SIR  ROGER  C.  D.  TICHBORNE, 


VOLUME  VII 


Digitized  by  the  Internet  Archive 

in  2014 


https://archive.org/details/trialatbarofsirrOOorto 


CrUhy  firttur.  Aiwself  Siv/^yr  Ch^JJcuj^. 


November  27,  1873.] 


THE   TICHBORNE  TRIAL. 


ONE  HUNDRED  AND  TWENTY-NINTH  DAY. — Thursday,  November  27th,  1873. 

One  pier  where  people  land  — 
a  public  landing  for  the  ferry- 
boats?— Yes. 

The  Lord  Chief  Justice  :  We 
have  not  got  that ;  he  has  only 
mentioned  the  Government  Pier. 
The  first  is  that  of  the  United 
States  Government.  Now  what 
is  the  purpose  of  that  pier? — I 
do  not  know  what  the  purpose 
of  it  is. 

Js  it  available  for  the  public? 
— I  think  not :  it  is  called  the 
Government  Pier,  and  is  appa- 
rently not  available  for  the 
public,  because  the  other,  the 
Tomkinsville  Landing  Pier, 
where  the  public  land,  is  close  by. 

Mr.  Justice  Lush  :  I  thought 
you  said  one  had  formerly  been 
a  Custom-House  Station. 

Dr.  Kenealy  :  That  must  be 
hearsay,  and  we  had  better  not 
have  them  on  your  lordship's 
notes. 

Mr.  Justice  Lusn  :  Very  well, 
if  you  object  to  it.    The  other 
is  a  public  pier? — The  other  is  a  public  pier. 

The  Lord  Chief  Justice  :  For  what  purpose? — Land'ng 
f<  rry  boats  ;  there  is  a  ferry  boat  runs  across  from  New  York  to  bttteu 
Island,  and  this  is  the  pier  where  the  people  land. 
A  steam  ferry  boat? — A  steam  boat. 

Mr.  Hawkins:  You  said  at  the  public  p;er  there  had  been  formerly 
the  Custom  House.  I  must  not  ask  you  what  you  do  not  know  of  your  own 
knowledge,  but  what  is  there  now  ? — The  Offices  of  the  Lighthouse  Department 
of  the  United  States. 

The  Lord  Chief  Justice:  Connected  with  the  other  pier,  the  Government 
Pier?— Yes. 

Mr.  Hawkins:  Have  you  with  you  a  map  or  plan  that  will  show  this  lo- 
cality?— Yes. 

Will  you  point  out  exactly  the  position  of  those.    (The  map  was  produced.) 
Dr.  Kenealy  :  This  looks  like  a  picture. 

Mr.  Justice  Lush:  It  is  a  bird's-eye  view,  I  suppose? — It  is  a  bird's-eye 
view. 

Is  it  a  faithful  bird's-eye  view? — It  i->. 

Mr.  Justice  Mellor:  Which  is  Staten  Island  ? — AU  along  here.  (Pointing.) 
This  is  New  York  ;  here  is  Castle  Gardens,  where  the  emigrants  live;  this  is 
the  North  River,  and  this  is  the  East  River ;  and  here  are  the  Narrows,  by 
which  every  ship  coming  in  from  the  ocean  comes  into  New  York;  and  there 
is  the  Quarantine  Station  and  Tomkinsville  Landing;  the  Quarantine  Station  is 
at  Tomkinsville  Landing,  and  so  is  this  Lighthouse  of  which  I  have  spoken. 

Mr.  Hawkins:  I  do  not  know  whether  you  have  marked  on  that  plan  the 
different  localities? — It  is  unmarked  ;  there  is  one  mark,  where  Newark  is,  that 
is  the  only  thing  I  have  marked. 

Have  you  seen  yourself  the  map  on  which  Luie  marked  the  spot  at  which 
the  '  Osprey  '  was  loaded  ? — Yes. 

Will  you  be  good  enough,  on  that  picture,  to  mirk  the  spot? — It  is  the  par- 
ticular spot  I  have  indicated  ;  it  is  at  Tomkinsville  Lauding,  a  couple  of  hundred 
yards  from  it,  just  there,  is  the  spot  he  has  indicated. 

The  Lord  Chief  Justice:  Near  the  pier? — Yes,  I  think  he  said  200  yards 
from  the  shore,  and  100  yards  south  of  the  pier. 

Mr.  Hawkins:  And  how  far  from  the  Narrows  is  that? — That  would  be  I 
suppose  a  couple  of  hundred  yards  from  the  inner  entrance  to  the  Narrows. 

Within  the  Narrows? — No,  outside  the  Narrows,  a  couple  of  miles  from  the 
outside  and  a  mile  from  the  inside. 

Now  tell  me  the  size  of  Staten  Island  ? — Very  large,  because  I  took  myself 
only  a  bird's-eye  view  of  it;  it  is  fifteen  or  sixuen  miles  long. 
Is  there  any  Custom  House  at  Staten  Island? — None. 

Within  what  Custom  House  district  is  it? — The  collection  district  of  New 
York. 

Dr.  Kenealy:  That  must  be  hearsay.  I  cannot  have  that  on  your  lordship's 
note. 

The  Lord  Chief  Justice  :  How  do  you  know  that? — Because  it  is  provided 
by  Statute  Law  ;  tho  Custom  Houses  are  all  Federal. 

Dr.  Kenealy  :  He  cannot  speak  to  the  Statute  Law  of  America. 
The  Lord  Chief  Justice:  Have  you  the  statute? — The  statutes  are  in  the 
Court  or  references  to  them. 

Mr.  Hawkins  :  I  am  going  to  call  a  gentleman  of  the  American  P>ir. 
Dr  Kenealy  :  Very  well.    Then  you  ought  not  to  seek  to  get  it  in  by  this 
Witness. 

Mr  Hawkins:  Have  you  made  yourself  acquainted  with  the  law  upon  this 
subject? — Yres,  I  have. 

Will  you  be  good  enough  to  tell  me — you  were  going  on  to  say  that  Staten 
Island,  as  I  understood,  was  within  the  district? — Yes,  it  is  within  the  collec- 
tion district  of  New  York. 

Dr.  Kenealy  :  I  do  not  know  how  old  this  law  is,  my  lord  ;  we  are  now  talk- 
ing of  1854,  and  for  anything  that  appears  that  may  have  been  passed  since. 

The  Lord  Chief  Justice  :  That  you  may  get  on  cross-examination.  He  can 
only  tell  us  what  the  law  is. 

,   Dr.  Kenealy  :  But  it  is  a  pity  that  things  should  be  heard  and  cut  down. 
The  Lord  Chief  Justice  :  That  is  the  effect  of  cross-examination. 
Mr.  Hawkins:  Ihere  is  a  Custom  House  at  New  York,  of  course? — Yes 


Mr.  HENRY  FRANCIS  PURCELL, 
recalled. 

Further  examined  by  Mr.  Hawkins. 

I  believe  that  you  on  the  21st  October  last 
left  England  for  New  York? — Yes. 

Willi  a  view  of  making  inquiries  with  regard 
to  the  evidence  given  in  Court  by  Jean  Luie? 
—Yes. 

On  what  day  did  you  arrive  in  New  York  ?  — 
On  the  evening  of  November  2nd. 

Now  tell  me  first  of  all  the  general  nature  of 
the  inquiries  you  made  ? — Well,  I  proceeded 
to  test  seriatim  every  single  statement  made 
by  Luie. 

Dr.  Kenealy  :  I  do  not  know  that  this  gentle- 
man is  to  tell  us  that  he  proceeded  to  test  every 
statement. 

The  Lord  Chief  Justice  :  That  is  only  intro- 
ductory. Do  not  take  objection  before  there  is 
occasion  for  it. 

Dr.  Kenealy  :  I  want  him  to  confine  himself 
to  what  he  did,  not  what  he  proceeded  to  do. 

The  Lord  Chief  Justice:  Of  course;  it  is 
only  introductory. 

Mr.  11  awkins  :  Were  you  furnished  with  a 
printed  copy  of  Luie's  evidence? — I  was. 

And  were  your  instructions  to  make  inquiry 
into  those  portions  of  it  which  related  to  New 
Y'ork  and  America,  as  far  as  you  could? — 
They  were. 

Now  first  of  all  let  me  ask  you  with  reference 
to  Staten  Island  ? — 1  went  on  the  4th  Novem- 
ber to  Staten  Island,  and  arrived  at  Tomkins- 
ville Landing. 

Is  there  a  pier  at  what  is  called  Tomkinsville 
Landing  ?— Yes  ;  in  fact,  there  are  two — a 
Government  Pier  close  by,  where  the  United 
States  Lighthouse  Department  is,  and  which 
had  been  formerly  a  Custom- Douse  Station. 

There  are  two  piers,  as  I  understand  ?— Two 
piers. 
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Now  there  is  no  city  called  New  Jersey  City  ? — No,  it  is  the 
name  of  a  State. 

The  Jersey  City  is  a  city  in  that  State  ? — Yes,  Jersey  City  is  the 
other  side  of  the  Hudson  from  New  York. 

The  Lord  Chief  Justice:  I  thought  you  said  there  was  no 
Jersey  City  ? — No  city  called  New  Jersey.    There  is  Jersey  City. 

And  Jersey  City  is  where  ? — The  other  eide  of  the  Hudson  from 
New  York  ;  it  is  substantially  part  of  New  York. 

Mr.  Hawkins:  Is  there  any  Custom  House  in  Jersey  City  ? — 
There  is  not. 

What  Custom  Houses  are  there  this  fide  of  New  Jersey? — In 
the  State  of  New  York  there  are  two  within  a  moderate  distance 
of  New  York;  at  least,  within  a  distance  of  twenty  miles.  One 
is  at  Newark,  and  the  other  at  l'erthamboy.  Perhaps  there 
may  be  others  in  the  State  ;  but  I  am  now  speaking  of  the  bay  of 
New  York. 

The  Loiii>  Chief  Justice  :  How  far  are  Newark  and  Pcrtham- 
boy  from  States  Island  ? — l'erthamboy  is  up  there  and  Newark  is 
there  (pointing). 

How  far  would  that  be? — I  could  not  tell  yon  the  mileage,  but 
I  think  l'erthamboy  would  be  something  like  15  miles,  and  New- 
ark perhaps  10  or  12. 

Mr.  .Justice  Lush :  They  are  not  on  the  Hudson? — Pertham- 
boy  certainly  not,  but  as  to  Newark  there  would  be  water  running 
up  this  arm  of  the  Hudson.  This  is  the  Hudson,  although  it  is 
sea  water,  and  it  runs  up  that  arm.  It  would  not  be  called  on 
the  Hudson  River  although  the  water  runs  up  there. 

l'erthamboy  is  on  the  sea? — On  the  sea,  the  other  side  of  the 
island. 

Mr.  Hawkins:  And  what  would  be  the  distance  from  the  spot 
where  LuiE  stated  the  '  Osprey '  was  to  the  Custom  House  at 
Newark  ? — About  five  or  six  miles. 

I  think  I  understood  you  to  say  that  was  within  the  New  York 
district  ? — Yes. 

How  was  the  Custom  House  for  New  Jersey  State  regulated  ? 
Is  that  by  Federal  law? — By  Federal  law  ;  all  the  Custom  Houses 
are  regulated  by  Federal  law. 

The  Lord  Chief  Justice:  The  whole  system  of  the  Customs 
is  under  Federal  law  ? — Yes  :  in  fact  the  great  office  every  one 
contends  for  is  President  of  Customs,  as  giving  a  chance  for  the 
Presidency  of  the  United  States. 

Mr.  Hawkins:  Did  you  pay  a  visit  to  the  Custom  House  at 
Newark  for  the  purpose  of  making  inquiry? — Yes,  on  the  5th  of 
November  I  went  to  the  Custom  House  in  Newark. 

Did  you  obtain  personal  inspection  of  the  records  which  arc 
kept  there  ? — I  did. 

The  public  records  which  are  kept  in  the  Custom  House  ? — 
Yes. 

Was  that  personal  inspection  afforded  you  by  General  Arthur, 
the  head  of  the  Department? — Yes,  General  Arthur  is  Collector 
of  Customs  and  directed  that  everything  should  be  laid  before 
me,  and  sent  some  of  his  clerks  to  attend  on  me. 

Did  you  obtain  the  records  of  all  the  arrivals  and  clearances 
during  the  years  1853  and  1854?— I  did. 

Dr.  Kenealy  :  I  object  to  the  contents  of  this  book. 

The  Lord  Chief  Justtce  :  Why? 

Dr.  Kenealy  :  I  waDt  the  book  itself. 

The  Lord  Chief  Justice:  The  book  is  abroad,  out  of  our 
jurisdiction. 

Dr.  Kenealy  :  I  do  not  know  but  if  that  book  had  been  applied 
for  it  might  have  been  lent ;  1  cannot  tell. 

The  Lord  Chief  Justice:  It  is  not  for  us  that  it  is  not  here, 
li  is  not  within  the  compulsory  process  of  this  Court. 

Dr.  Kenealy:  I  say  that  that  book  might  have  been  lent; 
there  is  nothing  to  show  that  it  might  not  at  the  present  moment 
have  been  before  the  Court  without  compulsory  process. 

The  Lord  Chief  Justice:  la  it  not  the  rule  that  where  a 
document  is  not  within  reach  of  the  process'  of  the  Court, 
secondary  evidence  of  its  contents  maybe  given? 

Dr.  Kenealy  :  I  apprehend  not,  if  a  document  of  that  descrip- 
tion may  be  tendered  or  may  be  lent  to  the  Court :  of  course,  if 
the  Court  has  no  power  to  inspect  a  document  of  a  foreign 
o. mnt ry,  for  public  convenience  the  contents  of  that  document 
may  be  admissible ;  but,  first  of  all,  it  must  be  proved  that  the 
Court  has  no  power  to  get  it  if  applied  for. 

The  Lord  Chief  Justice:  If  it  is  proved  to  be  out  of  the 
jurisdiction  of  the  Court,  I  apprehend  that  is  quite  enough.  We 
cannot  ask  a  foreign  Government  to  send  its  documents  here. 

Dr.  KENEALY  :  I  want  to  know  :  why  may  not,  by  the  Comity  of 
Nations,  a  foreign  Government  lend  another  a  book  ? 

The  Lord  Chief  Justice:  I  do  not  think  you  will  find 
authorities  laying  down  the  admissibility  of  secondary  evidence 
is  subject  to  any  such  condition  as  that  which  you  suggest, 
namely,  that  application  should  be  made  to  those  in  whose 
custody  it  is,  "lie  so  good  as  to  send  to  us  such  and  such  a 
book." 

Mr.  Justice  LUSH:  But  I  go  higher  than  that.  If  kept  at  our 
own  Custom  House,  a  copy  would  be  receivable. 

Dr.  Kenealy  :  I  apprehend  that  is  by  the  statute? 

Mr.  Justice  Lush  :  No,  by  Common  Law. 

Mr.  Justice  Mellor  :  It  is  where  a  book  is  required  by  a  great 
number  of  people  at  one  time,  like  a  public  book. 

Mr.  Justice  Lush:  Look  at  the  Transfer  books  of  the  Bank 
of  England  which  are  not  to  be  removed  ;  secondary  evidence  is 
••  -  'v.-vblu  by  Common  Law. 


Mr.  Hawkins:  Did  you  ask  to  have  the  books  lent  you  for 
the  purpose  of  production  here  ? — Yes,  I  went  to  Mr.  Richard- 
son, the  Treasurer  of  the  United  States,  and  asked  that  all  those 
documents  which  I  examined,  or  wished  to  examine,  might  be 
lent,  and  I  mentioned  that  it  was  in  the  interests  of  Justice  and 
in  this  Case  being  tried  at  the  Queen's  Bench,  but  he  declined 
on  the  ground  of  the  public  service  of  the  United  States.  At 
the  same  time  he  offered  me  every  facility  to  examine  which  I 
chose. 

Now,  I  am  about  to  ask  you  as  to  some  searches  you  made. 
Did  you  make  searches  at  the  Custom  House  personally,  your- 
self?— I  did. 

First,  with  reference  to  arrivals  at  New  York? — I  searched 
the  record  of  arrivals  in  the  port  of  New  York  from  the  1st  of 
July,  1853,  to  the  1st  of  May,  1854. 

During  that  time  was  there  any  arrival  of  a  vessel  called  the 
'  Osprey  '  at  New  York  ? — No  vessel  called  the  '  Osprey  '  arrived 
in  that  period. 

Dr.  Kenealy:  I  shall  be  glad  to  know  what  part  of  Luie's 
evidence  this  contradicts,  because  I  am  not  aware  that  he  said 
the  '  Osprey  '  ever  arrived  at  New  York. 

The  Lord  Chief  Justice  :  No,  but  at  Statcn  Island  ;  aDd  the 
Custom  House  being  at  Newark,  the  entry  of  arrivals  would  be 
entered  in  the  Custom  House  book  at  Newark,  and  the  absence 
of  it  so  far  is  negative  proof. 

Dr.  Kenealy:  There  was  a  chart  that  Luie  marked  showing 
the  place  it  did  arrive  at. 

The  Lord  Chief  Justice  :  He  said  Staten  Island. 

Dr.  Kenealy  :  With  all  submission,  I  think  not.  There  is  no 
pretence,  in  the  first  instance,  that  Luie  ever  said  he  arrived  at 
New  York  in  the  1  Osprey,'  or  that  she  came  within  the  jurisdic- 
tion of  New  York. 

The  Lord  Chief  Justice  :  He  said  that  she  loaded  at  Staten 
Island. 

Dr.  Kenealy  :  Your  lordship  knows  she  loaded  by  lighters. 
The  Lord  Chief  Justice  :  She  loaded  at  Staten  Island. 
Dr.  Kenealy  :  Very  well,  my  lord. 

The  Lord  Chief  Justice  :  'lhat  is  what  I  understood  him  to 
say. 

Dr.  Kenealy:  That  is  not  what  I  understood  him  to  say,  my 
lord  ;  and  I  think,  if  you  will  look  at  the  chart,  I  am  correct. 

Mr.  Justice  Lush  :  This  is  what  I  have,  "  I  joined  the  '  Osprey  ' 
at  New  Orleans  as  Steward.  We  sailed  from  Staten  Island  in 
the  latter  part  of  1854." 

The  Lord  Chief  Justice  :  They  could  not  have  sailed  from 
Staten  Island  without  getting  there. 

Dr.  Kenealy  :  That  I  am  not  sure  of.  A  man  may  say  he 
sailed  from  London,  and  yet  never  have  come  above  Gravesend. 

The  Lord  Chief  Justice  :  The  port  of  London  it  would  be, 
and  would  be  liable  to  the  Custom  House  authorities  of  London. 

Dr.  Kenealy  :  That  is  the  point  I  am  upon,  because  the  con- 
tention here  is,  which  will  be  very  soon  verified  when  that  chart 
is  produced,  that  he  never  came  within  the  jurisdiction  of  New 
York. 

The  Lord  Chief  Justice  :  If  that  turns  out  to  be  so,  the 
evidence  comes  to  nothing  ;  but  my  impression  is  certainly  the 
other  way. 

Dr.  Kenealy  :  That  would  be  shown  if  we  had  the  chart,  and 
the  actual  place  marked  on  it. 

Mr.  Hawkins:  Allow  me  to  call  your  lordship's  attention  to  p. 
182  (Vol. VI.).  This  is  the  question  by  me  to  the  Witness  :  "  Be- 
cause I  took  it  from  you  in  the  plural,  you  used  the  plural  term 
cargoes.  You  mean  a  cargo  of  dried  meat? — Yes,  but  we  went 
to  Beunos  Ayres  as  well ;  but  that  was  in  1853.  Mr.  Hawkins  : 
Can  you  tell  me  when  you  arrived  at  New  York? — We  arrived 
at  New  York  shortly  after  Christmas  time — January,  1854." 

Dr.  Kenealy  :  Here  is  a  foreigner  who  adopts  Mr.  Hawkins's 
phrase,  "  when  did  you  arrive  at  New  York;"  and  says,  "We 
arrived,"  so  and  so. 

The  Lord  Chief  Justice  :  He  is  not  a  foreigner  out  there, 
because  he  is  domiciled. 

Dr.  Kenealy  :  He  marked  on  the  chart  the  exact  place  where 
he  arrived,  and  I  say  that  is  outside  Staten  Island.  The  whole 
of  this  evidence  I  object  to  as  irrelevant  and  inadmissible,  be- 
cause it  is  not  contradicting  him.  Let  the  chart  be  produced. 
Your  lordship  knows  how  anxious  I  was  at  the  time  that  the 
chart  should  be  marked. 

The  Lord  Chief  Justice:  We  will  have  it  there  in  prima  facie 
evidence  when  a  man  is  asked  when  he  arrived  at  New  York, 
and  he  says  in  January;  that  is  prima  facie  evidence  that  he  did. 

Dr.  Kenealy  :  Very  well,  my  lord.  You  cannot  show  U3 
where  he  did  arrive. 

Mr.  Hawkins  :  There  was  a  chart  of  mine  handed  to  your 
lordship.  I  am  not  at  all  sure  this  is  the  one,  but  I  think  your 
lordship  put  your  initials  to  it. 

The  Lord  Chief  Justice:  However,  there  is  quite  enough  to 
go  on  with.    This  is  the  one,  is  it? 

Mr.  Hawkins:  I  am  not  sure. 

Dr.  Kenealy  :  We  want  the  chart  itself. 

Mr.  Hawkins:  I  remember  what  occurred;  it  was  the  only 
chart  I  had — my  own  private  one. 

The  Lord  Chief  Justice  :  This  is  Luie's  own  mark. 

Mr.  Hawkins:  Quite  so.  If  you  remember  at  the  time,  I 
said  "  It  is  my  own  private  chart,  I  do  not  want  it  marked." 

The  Lord  Chief  Justice  :  Th»t  accounts  for  o».r  not  having  it  ? 
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Mr.  Hawkins  :  It  was  returned  to  me. 

Mr.  Justice  Lush:  Here  is  the  passage  I  referred  to  in 
'Taylor  on  Evidence,'  the  409th  section,  that  you  may  give 
secondary  evidence  of  all  public  books. 

Dr.  Kenealy:  The  Case  I  was  referring  to  was  Crispin  v. 
Pollione,  which  they  have  answered  by  anticipation.  Your 
lordship  remembers  that  Case  in  the  2nd  Law  Journal. 

Mr.  Hawkins  :  Did  you  examine  also  the  clearance  books  for 
vessels  leaving:  New  York  ? — Yes  ;  I  examined  the  clearance 
books  for  the  same  period. 

During  that  period  was  there  any  vessel  named  the  1  Osprey  ' 
which  left  the  port  of  New  York? — There  was  not. 

Did  you  also  visit  the  Custom  House  at  Newark? — I  did. 

And  at  Perthamboy? — I  did. 

Dr.  Kenealy  :  I  have  asked  to  see  that  chart,  and  I  have  been 
refused,  my  lord. 

Mr.  Hawkins  :  It  is  nothing  of  the  sort.  I  do  not  understand 
why  this  statement  is  made. 

Dr.  Kenealy  :  I  have  this  moment  sent  a  message  to  Mr. 
Stephenson  to  let  me  see  it,  and  he  sends  me  back  word  that  it 
is  Mr.  Hawkins's  own  property. 

Mr.  Stephenson  :  That  is  the  answer  ;  I  did  not  refuse. 

Mr.  Hawkins  :  If  Mr.  Stephenson  had  asked  me,  I  should 
have  said,  "  With  the  greatest  pleasure,"  of  course.  (It  was 
handed  to  Dr.  Kenealy). 

Mr.  Justice  Mellor  :  The  question  last  put  is  ambiguous. 
"  W  as  that  during  the  same  period  "  ?  that  is,  "examined  dur- 
ing the  same  period." 

Mr.  Hawkins  :  Exactly. — I  examined  the  files  of  ship's  papers 
both  at  Newark  and  Perthamboy  for  the  first  four  months  of 
1854. 

Did  you  find  any  trace  of  any  '  Osprey '  either  arriving  or 
leaving? — No  'Osprey'  either  arrived  or  cleared  at  either  of 
those  places. 

In  New  York  did  you  see  and  receive  a  book  from  a  person 
called  Paul  Cornell? — I  did  not  receive  it  from  the  hands  of 
Cornell,  but  I  received  it  from  Staten  Island,  and  it  is  in 
Cornell's  possession  now. 

The  Lord  Chief  Justice  :  Is  Cornell  here  ? — He  is,  my  lord. 

Mr.  Hawkins:  From  whom  did  you  receive  the  book? — I 
received  it  from  the  hands  of  a  messenger  who  came  up  specially 
from  Staten  Island,  but  it  is  in  possession  of  Cornell. 

Who  speaks  to  the  book  ? — Who  speaks  to  the  book  ? 

I  only  want  to  identify  it.  Will  you  be  good  enough  to 
give  it  a  name? — It  is  the  barge  book  of  the  Custom-I louse 
Station  which  existed  at  Staten  Island — a  Boarding  Officer's 
Station  which  existed  there  at  one  time.  When  the  ship  came 
through  the  Narrows,  it  was  boarded. 

Is  that  a  book  which  Cornell  saw  before  you  left  America  to 
return  ? — Yes,  Cornell  identified  it. 

And  it  was  entrusted  to  you,  and  you  have  handed  it  to  him  ? 
— I  handed  it  to  Mr.  STEPHENSON,  who  no  doubt  has  handed  it  to 
him. 

Is  it  in  the  same  state  as  when  you  received  it? — The  same 
state  as  when  I  received  it. 

Is  that  the  book  (producing  it)  ? — That  is  the  book. 

Besides  searching  at  the  Custom  House,  did  you  make  any 
search  at  all  ?  Is  there  a  pilot  for  instance? — Well,  there  is  the 
Oilice  of  the  Pilot  Commissioners  for  the  Port  of  New  York. 

Are  you  enabled  to  state  from  your  own  knowledge  of  the 
law,  whether  there  is  any  law  requiring  a  pilot  to  be  taken  on 
board  the  vessels? — Not  from  my  own  knowledge  of  the  law, 
only  from  police  statement  there. 

Dr.  Kenealy  :  You  ought  not  to  add  that,  and  I  am  surprised 
at  a  Barrister  saying  it? — -I  did  not  say  what  the  law  was. 

The  Lord  Chief  Justice:  W  hat  is  the  objection  ? 

Dr.  Kenealy  :  He  is  telling  something  from  a  public  statement 
there. 

The  Lord  Chief  Justice  :  You  did  not  catch  the  answer. 
He  says,  "  My  knowledge  is  derived  in  such  a  way."  He  does 
not  say  what  he  knows,  but  he  says  his  knowledge  is  derived, 
not  from  any  knowledge  of  the  law,  but  a  statement. 

Dr.  Kenealy  :  I  understood  that  he  was  asked  his  knowledge 
of  a  particular  fact,  and  whether  he  know  it  from  his  own  know- 
ledge of  the  law. 

The  Lord  Chief  Justice  :  No,  you  are  mistaken. 

Mr.  Hawkins  :  You  searched  at  the  Office  of  the  Pilot  Com- 
missioners ? — Yes,  I  did. 

Were  there  records  of  the  vessels  kept  which  were  piloted  to 
New  York  ? — Yes,  New  York  pilots. 

Did  you  ask  for  permission  to  bring  that  book  to  England? — 
Yes. 

Was  permission  to  do  so  refused  on  the  same  ground  ? — It  was 
refused  at  first,  but  ultimately  granted. 

And  have  you  produced  the  book,  and  is  it  now  here  ? — Yes. 

Is  that  the  book  (it  was  handed)? — This  is  the  book. 

Was  that  for  the  years  1853  and  1854? — It  includes  the  whole 
of  1854,  it  appears  to  commence  September,  1853. 

That  is  for  New  York  pilots? — For  New  York  pilots. 

The  book  is  before  you,  and  you  have  searched  it? — I  have 
searched  it. 

Is  there  any  record  of  any  '  Osprey  '  piloted  outwards  from 
New  York  during  the  whole  of  1854? 

Dr.  Kenealy  :  I  object  to  the  contents  of  th'a  book,  because  it 
is  not  a  publia  document, 


The  Lord  Chief  Justice  :  I  understand  that  it  is.  I  under- 
stand that  it  is  a  book  kept  in  the  course  of  duty  at  the  Pilot 
Office  as  a  record  of  all  ships  piloted  into  and  out  of  the  port  of 
New  York  by  New  York  pilots. 

Dr.  Kenealy  :  The  only  person  who  I  apprehend  can  give 
evidence  of  the  contents  of  this  book  is  the  person  who  made  the 
entries  during  that  time.  I  will  illustrate  it  in  this  way.  If  a 
bcok  from  a  police-office  were  produced  in  a  Court  in  London, 
Mr.  Purcell  surely  would  not  be  allowed  to  swear  to  that  ?  The 
person  from  the  police-office  who  made  and  kept  the  book  would 
have  to  be  called  to  prove  its  contents  ;  and  I  apprehend,  with 
all  submission,  that  the  only  person  who  can  prove  the  contents 
of  this  book  is  he  who  made  or  kept  the  book,  and  can  tell  us 
whether  it  is  accurate  or  not. 

The  Lord  Chief  Justice  :  We  must  take  it  these  are  entries 
made  in  a  book  kept  in  the  course  of  official  duty  by  persons 
whose  duty  it  is  to  make  those  entries,  and  those  persons  are  out 
of  our  jurisdiction.  The  book  has  been  lent,  and  is  produced.  It 
is  a  book  kept  in  the  course  of  official  duty,  and  the  Witnesses 
are  not  here.    I  think  it  is  admissible. 

Mr.  Justice  Lush  :  If  the  proposal  were  to  read  the  entry  from 
the  book,  I  should  consider  it  matter  (as  far  as  I  am  concerned, 
at  all  events)  for  argument,  but  it  is  to  prove  a  negative.  There 
is  nothing  in  the  book.  That  may  be  shown  by  anybody.  Its 
value  depends  upon  other  considerations. 

Mr.  Hawkins  :  If  I  call  the  particular  persons  who  made  the 
entries,  should  1  go  further? 

Mr.  Justice  Lush  :  It  is  not  like  establishing  something  in  the 
book,  but  is  only  in  order  to  show  something  is  not  entered  in 
the  book. 

Dr.  Kenealy':  There  is  another  objection ;  it  should  be  first 
proved  that  a  ship  stationed  at  this  particular  place  where  Luie 
marked  required  a  pilot. 

Mr.  Justice  Lush  :  That  is  not  proved,  no  doubt.  It  goes  to 
the  value  of  it. 

Dr.  Kenealy  :  Does  it  not  go  to  the  admissibility  ? — because  it 
is  irrelevant  without  that  proof. 

Mr.  Justice  Lush  :  We  cannot  tell  whether  it  is  irrelevant  at 
present. 

Dr.  Kenealy  :  Very  well,  my  lord  ;  I  only  call  your  lordship's 
attention  to  it. 

The  Lord  Chief  Justice  :  Then  we  will  take  it  that  there  is 
no  entry? — Of  such  a  vessel  being  piloted  outwirds.  This  is  the 
outward  pilotage  book.    I  did  not  obtain  any  inward  book. 

Mr.  Hawkins  :  Have  you  searched  the  outward  book  ? — I  only 
searched  the  outward  book,  which  I  obtained.  I  had  so  much 
difficulty  in  obtaining  one  that  I  did  not  ask  for  the  other. 

Mr.  Hawkins  :  You  had  a  very  great  deal  to  do,  and  barely 
time  to  do  what  you  did? — Barely  time.  It  was  hardly  possible 
to  do  it. 

There  are  also,  I  believe,  New  Jersey  pilots? — There  are. 

Did  you  make  search  at  the  office  where  records  of  the  New 
Jersey  pilots  would  be  ? — I  made  search.  It  was  in  the  hands  of 
the  Secretary  ;  but  I  was  not  able  to  find  him  at  his  office,  and 
had  to  induce  him  to  come  and  meet  me  on  the  steamboat  on  the 
morniug  of  going  away,  and  search  them  on  the  way. 

Did  lie  bring  you  the  records? — He  brought  me  the  records. 

The  Lord  Chief  Justice:  Of  what? — Of  the  New  Jersey 
Pilot  Commissioners. 

Mr.  Hawkins  :  Was  there  any  trace  of  a  vessel  piloted  by  New 
Jersey  pilots  ? — No. 

Mr.  Justice  Lush  :  Outward  ? — Yes,  both  outward  and  inward 
in  the  case  of  New  Jersey. 

Mr.  Hawkins:  Those  records  you  asked  permission  to  bring,  I 
think?— I  did. 

The  Secretary  declined  unless  a  Board  meeting  authorised  it  ? — 
Yes. 

And  there  was  not  time  to  get  a  Board  meeting,  therefore  you 
were  obliged  to  leave  that  behind? — They  have  reached  me  since 
by  post.  I  marked  them  at  the  time  to  identify  them  if  it  should 
so  happen  that  the  Board  consented. 

The  Lord  Chief  Justice:  You  have  received  themsince? — Yes. 

Mr.  Hawkins  :  Did  you  make  enquiry  for  the  Stevedore, 
Thompson,  who  was  mentioned  by  Luie? — I  did. 

Were  you  able  to  find  Thompson  himself? — No,  I  was  not ;  he 
was  dead. 

Did  you  procure  a  book? — I  did. 

AVhich  purported  to  have  been  kept  during  the  period  of  1854? 
— I  did. 

The  Lord  Chief  Justice:  Do  you  mean  a  book  kept  by 
Thompson? — I  do  not  know  whether  it  is  in  Thompson's  hand- 
writing ;  that  will  be  spoken  to,  but  it  is  in  the  ledger  of  Thomp- 
son's business,  kept  by  his  bookkeeper. 

Mr.  Hawkins  :  Is  that  the  book  you  were  entrusted  with  ?  (ft 
was  handed). — Yes. 

Was  that  handed  over  to  Mr.  Stephenson  in  the  state  and 
condition  it  was  entrusted  to  you  in? — It  was. 

Wbat  do  you  call  that  bock  ? —  A  Stevedore's  ledger  or  day- 
book. 

Did  you  visit  New  Bedford? — I  did. 

The  Lord  Chief  Justice  :  You  do  not  propose  to  go  into  that 
book? 

Mr.  Hawkins:  I  have  a  Witness  coming  with  regard  to  that; 
it  is  only  to  identify  the  book,  If  you  like,  my  lord,  Mr.  Fun* 
cell  hag  examined  that  book,  and  will  speak  to  it, 
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Dr.  Kenealy  :  This  book  is  kept  by  a  private  individual,  and 
IS  altogether  on  a  different  ground  from  public  books. 

Mr.  Hawkins:  I  do  not  want  it,  my  lord,  at  present.  I  am 
going  to  call  the  Witness.   I  withdraw  the  question. 

The  Lord  Chief  Justice  :  You  visited  New  Bedford? — Yes. 

Mr.  Hawkins  :  Did  you  examine  thereupon  records  of  arrival 
and  clearance  in  I  s5o,  ]  s."i],  1  N52,  nnd  1  So:!  ? — I  did  for  a  portion 
(.i  I  B  ■■'<■  I  never  went  beyond  the  first  three  or  four  mouths  of 
that  year. 

That  is  New  Bedford  Custom  House?— Yes. 

Did  you  search  for  vessels  bearing  the  names  of  '  Osprey  '  and 
'  Helvetia ' V — I  did. 

Did  you  find  any  record  or  any  entry  of  any  vessels  bearing 
those  names  having  cleared  during  the  period  you  have  men- 
tioned?— No  vessel  bearing  that  name  arrived  or  cleared  during 
that  period. 

The  Lord  Chief  Justice  :  You  did  not  search  for  1854  ?— Only 
the  first  few  months  of  1854. 

You  said  1853  ?— No,  I  did  not  search  1854  for  New  Bedford. 

Mr.  Hawkins:  Did  you  search  also  at  the  port  of  New  Bed- 
ford during  the  years  1851  and  1852? — Yes. 

Mr.  Justice  LUSH:  Where— at  the  Custom  House ? — At  the 
Custom  House. 

Mr.  Justice  LUSH  :  That  is  what  he  has  spoken  of. 

Dr.  Kenealy:  It  is  for  another  purpose. 

Mr.  Justice  Lush  :  The  same  place  ? 

Mr.  Hawkins:  The  same  place. 

The  Lord  Chief  Justice  :  Did  Luie  fix  those  periods? 

Mr.  Hawkins:  It  is  with  reference  to  the  'Helvetia.'  I  am 
going  to  call  the  Captain  of  the  New  Bedford  '  Osprey.' 

Did  you  search  during  the  years  1850,  1851,  and  1852  at  the 
Customs  the  register  of  the  vessels? — I  did  the  record  of  regis- 
ters granted. 

Mr.  Justice  MELLOR :  Did  that  include  the  three  or  four 
mi  nlhsof  1853  ?— No,  1850,  1851,  and  1852. 

Mr.  Justice  Lush  :  Granted  for  those  years? — Yes. 

Mr.  Hawkins:  Did  you  find  any  register  granted  to  a  vessel 
named  the  '  Osprey  '  V — Yes,  one. 

And  one  only? — And  one  only. 

And  was  that  an  '  Osprey  '  commanded  by  Captain  Macomber? 
—  It  was. 

Did  you  find  any  trace  of  any  register  of  a  vessel  called  the 
1  1  lelvetia '  ? — None. 

( )r  a  register  of  any  vessel  commanded  either  by  Beannett  or 
Fai.kenberg? — None. 

Did  you  search  any  other  register  with  reference  to  the 
'  ( >>prcy  '  ? — Yes. 

Did  you  search  at  Baltimore? — No,  at  Westminster,  in  the 
Treasury  Department,  where  records  of  registers  granted  at  every 
port  in  the  United  States  are  also  kept.  I  searched  there  for 
Baltimore. 

The  Lord  Chief  Justice:  That  embraces  all  the  ports? — That 
embraces  all  the  ports,  my  lord. 

Mr.  Hawkins:  Did  you  search  t he  register  for  Baltimore  for 
the  period  of  215  or  24  years? — I  did. 

That  is  from  1830? — From  1830  down  to  1853  inclusive. 

Did  you  find  a  trace  of  a  register  granted  to  a  vessel  called  the 
'Osprey  '  ? — Yes,  one. 

And  one  only?— And  one  only. 

( !an  you  tell  me  in  what  year  that  was? — I  think  the  register 
was  granted  in  1817.    1  can  tell  by  reference. 

That  will  be  near  enough  for  my  purpose.  Did  you  afterwards 
trace  that  vessel  down  ? — Yes,  I  traced  that  vessel  by  the  books, 
and  I  found  it  gave  up  its  register,  and  received  a  new  register 
in  New  Bedford. 

The  Lord  Chipf  Justice:  Gave  up  its  register  when? — I 
think  it  was  in  181!)  ;  I  have  a  note,  if  necessary;  and  received  a 
new  register  in  1851  at  New  Bedford,  Captain  Macomber. 

That  is  the  same  "Macomber  'Osprey'"? — The  same 
"  Macomber  '  Osprey.'" 

Mr.  Justice  Lush  :  Did  that  accord  then  with  the  entry  you 
found  in  the  entry  at  New  Bedford? — I  had  not  both  before  me 
at  the  same  time  ;  but  it  accords  in  this  way — the  same  Captain 
and  so  on. 

The  Lord  Chief  Justice  :  You  did  not  give  the  date  when  the 
register  was  granted  to  the  '  Osprey '  at  New  Bedford  ? — I 
could  Dot  give  the  exact  date,  but  it  was  one  of  those  three 
years. 

Mr.  Hawkins:  You  searched  in  New  York  for  the  Baltimore 
register,  and  you  found  that  in  1X47,  you  think,  a  register  had 
been  granted  at  Baltimore,  ami  j  on  traced  that  until  she  gave  it 
up  at  New  Bedford,  and  received  a  new  one? — That  is  so. 

Mr.  Justice  Lush  :  When  did  you  say  she  gave  it  up? 

'1  he  Lord  Chief  Justice:  She  gave  it  up  in  184°,  and  got  a 
new  one  in  1851. 

Mr.  Justice  Lush  :  She  was  hardly  two  years  without  a  reg- 
ister?— Probably  became  enrolled  for  a  short  time,  entered 
coasting  trade,  and  then  there  are  no  registers;  and  after  awhile, 
being  occupied  iu  the  coasting  trade,  applied  for  a  register,  and 
became  foreign  again. 

Mr.  Hawkins:  At  Washington  did  you  also  search  the  registers 
for  the  purpose  of  seeing  whether  any  register  had  been  granted 
to  a  vessel  called  the  '  Helvetia '  ? — I  did.  I  searched  the  register 
for  New  Oi  leans,  to  see  if  any  register  had  been  granted  to  any 
ship,  either  1  Helvetia'  or  '  Osptey.' 


Did  you  find  any  trace  of  a  vessel  ?—  There  was  Done  granted 
in  New  Orleans  in  the  years  1851  or  1852. 

You  told  us,  I  think,  you  searched  the  New  Jersey  Custom 
House  ? — Yes. 

Did  you  make  any  search  with  reference  to  another  vessel 
called  the  '  Liberty  '? — I  did. 

Mr.  Justice  MELLOR  :  Where?— At  New  York,  my  lord. 

Mr.  Hawkins  :  During  the  years  18G3  and  1864,  I  think?— 
Yes. 

What  vessels  called  the  '  Liberty '  did  you  find  had  arrived  at 
New  York  during  those  years?— Four  had  arrived  ;  one  the  very 
end  of  1864,  which  is  beyond  the  date. 

The  Lord  Chief  Justice:  Four  different  vessels?— Four 
different  vessels  of  the  name. 

Mr.  Justice  Mellor  :  Had  arrived  at  New  York?— Had 
arrived  at  New  York. 

Mr.  Justice  Lush  :  In  those  two  years? — In  those  two  years  ; 
one  arrived  on  the  28th  December,  1863.  It  was  a  British  ship 
called  the  '  Liberty,'  WlLLETT,  master,  from  Liverpool,  and  the 
cargo  was  coal,  brick,  rosin,  and  such  things.  The  next  arrived 
on  the  30th  January,  1864,  the  '  Liberty,'  from  Liverpool,  an 
American  vessel,  Harrison,  master.  She  was  a  collier.  The 
third  ship  was  one  which  arrived  on  the  23rd  November,  1864, 
the  ship  '  Liberty  '  from  Vera  Cruz,  Omelette,  master,  and  she 
had  no  cargo. 

The  Lord  Chief  Justice  :  She  came  in  ballast?— She  came  in 
ballast.  Then  there  was  another,  a  steamer  called  the  '  Liberty,' 
regularly  plying  backwards  and  forwards  from  Havannah  to  New 
York,  the  first  arrival  in  New  York  being  July  16th,  1864,  and 
then  she  continued  to  arrive  once  or  twice  a  month. 

Mr.  Hawkins  :  You  searched  her  crew  list? — I  searched  her 
crew  list  for  the  whole  of  the  year  1864,  and  found  there  was  no 
such  person  as  Jean  Luie  on  board. 

Dr.  Kenealy  :  Are  we  to  have  the  contents  of  the  crew  list 
given  by  this  person  ? 

The  Lord  Chief  Justice:  Where  were  the  crew  lUts  kept? — 
In  the  Custom  House  filed  with  the  ship's  papers. 

The  ship's  log  ? — Yes. 

The  Lord  Chief  Justice  :  That  is  the  same  thing,  papers  kept 
by  an  official  not  within  our  jurisdiction,  and  therefore  open  to 
secondary  evidence. 

Dr.  Kenealy:  This  is  a  crew  list  made  by  a  private  indi- 
vidual. 

The  Lord  Chief  Justice:  Then  they  are  handed  over  as 
official  documents  to  the  Custom  House.  They  are  bound  to  be 
kept  in  the  course  of  duty,  and  having  been  kept  are  handed 
over.  It  is  the  case  here,  and  1  suppose  is  the  case  there. 
Therefore,  being  official  documents  we  cannot  compel  their  pro- 
duction ;  and  therefore  having  been  examined  out  there,  we  can 
get  their  contents ;  at  all  events  it  is  on  the  same  footing  as  the 
other.  You  searched  her  crew  list? — For  the  whole  of  1864  from 
July  the  15th,  her  first  arrival. 

From  July  the  15th  to  the  end  of  the  year  ? — To  the  end  of  the 
year. 

And  did  not  find  a  Luie? — No. 

Mr.  Hawkins:  Did  you  also  search  for  a  vessel  called  the 
'  Arbridge  '  or  '  Arbright '  ? — I  did. 

For  what  period  diel  you  search  ? — I  searched  the  Clearance 
Book  of  New  Yrork  from  1st  July,  1864,  to  the  end  of  1865. 

You  searched  the  Clearance  Book  for  the  vessel  ? — For  the 
vessel. 

Mr.  Justice  Lush  :  What  vessel  did  you  search  for? — For  the 
'  Arbridge,'  or  something  similar.  Y'ou  will  find  in  a  printed 
note  he  spells  the  name  '  Ai bridge,'  but  I  searched  for  anything 
similar. 

Mr.  Hawkins:  Anything  that  bore  any  resemblance  to  it? — 
Anything  that  bore  any  resemblance  to  it. 

The  Lord  Chief  Justice  :  From  June,  1864,  to  the  end  of 
1865?— Yes. 

Mr.  Hawkins:  Did  you  find  any  trace  of  any  such  vessel  ? — 
None.  There  was  a  vessel  called  the  '  Arkwright,'  the  particulars 
of  which  1  made  a  copy  of.  She  cleared  from  New  Y'ork  the  26th 
of  August,  1864,  and  again  on  the  6th  of  February,  1865,  aod 
the  master  was  Caulkins.  Iltr  first  voyage  was  to  Liverpool, 
and  her  second  to  Bremen. 

Mr.  Justice  Lush  :  An  American  vessel  ? — No,  my  lord,  an 
English  vessel. 

Mr.  Hawkins:  Did  you  make  any  search  for  a  vessel  called 
the  '  Ohio  '  ?— I  did. 

Mr.  Justice  Lush  :  At  New  Y'ork  ?— No,  at  Boston. 

The  other  searches  were  at  New  Y'ork  ? — The  '  Liberty  '  and 
Arbridge'  were  at  New  Y'ork,  my  lord. 

Did  you  search  the  records  of  arrival  there? — I  did. 

The  Lord  Chief  Justice:  At  the  Clearance  Office ? — At  the 
Custom  House  at  Boston,  my  lord,  for  the  years  1850,  1860, 
1861. 

Mr.  Hawkins  :  Did  you  find  that  any  vessel  had  arrived  during 
those  years  called  the  '  Ohio  '? — Yes,  one,  and  one  only. 

And  on  what  date  had  she  arrived? — December  the  8th,  1859, 
the  American  ship  '  Ohio,'  HUTCHIKGS,  master,  from  Riga. 

Had  arrived? — Y'es. 

Did  you  during  that  period  search  to  see  if  any  vessel  called 
the  '  Ohio"  had  cleared  for  a  foreign  port? — I  did. 

Was  there  any  vessel  had  cleared  for  a  foreign  port  ? — No  vessel 
of  that  name. 
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Did  you  search  for  any  vessels  called  '  Ohios'  clearing  coast- 
wise ? — I  did. 

Did  you  find  that  this  same  'Ohio,'  Captain  Hutchings,  had 
cleared? — Yes,  January,  1860,  the  '  Ohio,'  Hutchings,  master, 
had  cleared  for  New  Orleans. 

The  Lord  Chief  Justice  :  That  would  be  as  a  coaster? — As  a 
coaster,  my  lord. 

Mr.  Hawkins:  Did  you  search  the  crew  lists? — I  did. 

Did  you  find  any  trace  of  the  name  of  Luie? — None  whatever. 

Did  you  make  inquiries — I  must  not  ask  you  any  statements 
made — of  a  gentleman  named  Funcke? — I  did. 

You  saw  that  gentleman,  did  you  ? — I  did. 

Mr.  Justice  Mellor:  At  New  York  or  Boston?— At  New 
York,  a  broker  at  New  York. 

Mr.  Hawkins  :  Is  Mr.  Funcke  a  gentleman  in  considerable 
business  there? — Apparently  in  very  large  business  indeed. 

Mr.  Justice  Mellor  :  What  business? — As  a  shipbroker. 

Mr.  Hawkins:  Did  you  make  inquiry  for  the  books  which 
were  kept  by  Mr.  Funcke  in  the  years  1853  and  1851  ? — I  did. 

Were  you  able  to  see  any  such  books? — No. 

As  f*r  as  you  know  were  any  such  books  in  existence? — No. 

The  Loud  Chief  Justice  :  Did  Mr.  Funcke  refuse  to  show  you? 
— No,  my  lord.    Shall  I  tell  you  what  he  said  ? 

I  framed  my  question  for  the  very  purpose  of  showing  it  was 
not  unwillingness,  because  that  would  be  discreditable? — No, 
it  was  not,  on  the  contrary  Mr.  Funcke  was  quite  courteous. 

He  could  not  show  you  any? — No,  he  could  not  show  me  any 
book. 

Dr.  Kenealy  :  I  have  no  objection  to  your  lordship  asking  him 
why. 

The  Lord  Chief  Justice  :  Very  well. — The  books  had  been 
destroyed  on  change  of  office. 

He  said  so,  did  he? — Yes,  my  lord. 

.The  Lord  Chief  Justice  :  I  take  for  granted  that  a  gentleman 


in  his  position  would  not  refuse  any  assistance  he  could  give  to 
either  side. 

Mr.  Hawkins:  There  was  no  book  he  could  show  which 
recorded  aDy  transactions  of  that  period  ? — lie  had  no  books 
earlier  than  1856. 

You  had  a  long  communication  with  Mr.  Funcke? — Yes. 

Did  you  after  that  request  Mr.  Funcke  to  accompany  you  to 
England? — I  did. 

For  the  purpose  of  giving  evidence? — 1  did. 

Did  Mr.  Funcke  decline  to  leave  New  York? — Yes. 

May  I  ask  you  what  reason  he  assigned  for  that? — He  said  he 
would  not  go  for  £20,000.  His  business  was  so  large  at  that 
season  of  the  year — he  ridiculed  the  idea  at  once. 

He  could  not  leave  his  business? — He  could  not  leave  his 
business. 

Did  you  do  your  best  to  induce  him  to  go? — I  did.  I  mean  I 
was  snuffed  out  the  moment  I  suggested  it.  It  is  no  use  going 
into  the  matter. 

What  did  you  find  in  the  course  of  your  search — at  the  Treasury 
Department  was  it? — with  reference  to  any  list  or  memorandum 
of  an  American  '  Osprey  '? — Yes,  they  ha  i  filed  there  a  memo- 
randum of  '  Osprey  s '  at  the  Treasury  at  Washington;  in 
consequence  of  the  frequent  enquiries  they  had  about  '  O  preys  ' 
they  had  filed  a  memorandum. 

You  made  an  examined  copy  of  it? — I  did. 

Dr.  Kenealy  :  I  do  not  know  whether  tliis  was  in  the  course  of 
their  duty,  or  to  save  themselves  trouble,  or  what  the  purpose 
was.    I  mean  did  it  save  himself  trouble  ? 

Mr.  Justice  Mellor:  It  was  no  part  of  their  duty,  but  dona 
for  their  own  convenience. 

The  Lord  Chief  Justice  :  I  suppose  to  have  the  answers 
ready. 

Dr.  Kenealy:  Would  your  lordship  hold  that  to  be 
admissible? 
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The  Lord  Chief  Justice  :  Oh,  no. 

Mr.  Hawkins:  I  will  withdraw  it  ;  I  will  not  discuss  it. 
At  all  events,  the  examined  copy  of  the  document  you  have  ? 
— I  have. 

You  have  already  told  me  you  made  inquiry  and  brought  over 
the  Stevedore's  book.  Did  you  make  search  to  find  out  any  grog 
shop  kept  by  Luie  in  New  York? — I  caused  searches  to  be 
made.    Those  searches  \  did  not  mike  myself. 

The  Witness  you  have  brought  over? — The  Witness  I  have 
brought  over. 

And  did  you  cause  some  inquiry  to  be  made  at  Chicago? — I 
did. 

Did  you  make  any  inquiry  for  any  person  called  Kimberb  or 
Kinbekg? — Yes.  I  discovered  one  peison  at  Brooklyn — the  other 
side  of  the  East  River  from  New  York — a  brother-in-law  of 
THOMPSON,  the  Stevedore.    He  was  a  ship-chandler  by  business. 

The  Lord  Chief  J ustice  :  A  man  named  what? — Kinberg. 

Mr.  Hawkins  :  Was  that  the  only  person  of  the  name  of  Kinberg 
you  could  find? — Well,  there  was  another  person  at  Newark  I 
noticed  in  the  directory  and  made  inquiries  and  found  it  was  an 
old  lady  who  had  died  about  six  months. 

The  Lord  Chief  Justice  :  Then  the  only  person  you  could 
find  of  the  name  of  Kinberg  was  a  ship-chandler  at  Brooklyn  ? 
-Yes.  3 

Mr.  Hawkins:  Did  you  search  to  find  any  trace  of  a  person 
named  Falckenberg  as  a  shipowner? — I  did. 

Did  you  find  any  trace  of  a  man  named  Falckenberg,  a  ship- 
owner?— None.  I  should  say  I  made  inquiry  of  various  people. 
I  had  no  document. 

Did  you  make,  yourself,  personal  inquiries  to  Know  whether 
there  is  any  such  street  as  Caroline  Street  in  Jersey  City  ? — I  did 
not  make  inquiry  through  the  street  there  ;  but  in  New  York 
whether  there  was  such  a  place  ;  but  I  had  the  inquiry  made 
oietinctly. 


Well,  if  it  was  more  particularly  done  by  some  other  gentleman 
I  will  not  trouble  you  with  it?  —  It  has  been  done. 

As  f  ir  as  you  could,  did  you  make  thorough  inquiries  for  a 
person  of  the  name  of  Luie? — Yes,  most  certainly. 

Were  you  able  during  your  inquiries  to  obtain  any  trace  of  a 
person  bearing  that  name? — Not  any  trace  of  such  a  person  in 
iNew  York — a  siil maker  or  anything  else. 

1  do  not  know  whether  your  attention  was  directed  to  that 
part  of  Luie's  evidence  iu  which  he  stated  that  he  had  given  to 
Air.  Whalley  the  names  an  I  addresses? — Yes. 

Did  you  go  to  the  places  he  mentioned  as  having  been  given 
to  Mr.  Whalley? — 1  did  not  go  to  all  the  places — in  fact,  some 
did  not  exist.  1  did  not  go  to  the  different  addresses,  but  we  it 
to  Mr.  Funcke,  and  everybody  who  could  be  seen— the  successor 
of  THOMPSON  the  Stevedore,  and  so  on. 

Everyfcdy  ? — Everybody  that  it  was  feasible  to  accomplish. 

Cross-examined  by  Dr.  Kenealy. 

You  say  you  have  made  yourself  acquainted  with  the  foreign 
law  on  the  subject  of  customs? — Yes. 

And  that,  I  suppose,  for  the  purposes  of  this  Trial? — Yes. 

And  with  that  sole  object  in  view?— S  dely. 

Let  me  see  that  bird's-eye  view  of  yours  (it  was  handed  to  Dr. 
Kenealy).  Where  is  Stateu  Island  represented  here? — This 
(pointing). 

The  Lord  Chief  Justice:  Then  I  understand  the  other  side 
of  the  Narrow  is  not  called  Staten  Islaud? — No;  the  other  side 
of  the  Narrow  would  be  Long  Island. 

Dr.  Kenealy:  Is  this  Long  Island  (pointing)? — Down  here 
(pointing). 

The  Lord  Chief  Justice  :  The  Narrow  divides  the  two 
islands  ? — Yres. 

Dr.  Kenealy:  And  outside  Staten  Island  is  the  open  sea? — 
Yes. 


*  Mr.  Justice  Hannen  was  tbia  day  present  for  a  short  timo  in  Court,  out  of  curiosity,  so  we  insert  his  portrait. 
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Did  yon  make  yourself  acquainted  with  the  Quarantine  Point 
there  ? — Yes. 

Could  you  show  it  to  me  at  all  on  this  map? — Yea.  (Pointing 
it  out.)    It  is  at  Tomkinsville  Landing. 

The  Lord  CHIEF  Justice:  What  do  you  call  it? — Quarantine 
Station,  where  the  Health  Officers  of  the  port  reside. 

Dr.  Kenealy:  Where  did  they  board  you  when  you  went 
out.    Was  it  outside  or  not? — It  was  just  opposite  Quarantine. 

Had  you  entered  the  Narrows  when  they  boarded  you? — Yes. 

Do  you  mean  you  had  come  into  the  Harbour? — Come  inside 
the  Narrows,  not  far  inside  the  Narrows.  You  see  Quarantine 
1'oint  is  a  very  little  distance  inside  the  Narrows. 

1  wanted  to  know  whether  they  boarded  you  before  you  came 
into  this  harbour  or  before  you  came  into  the  Narrow? — .Just 
inside  the  Narrow,  here  (pointing  it  out). 

Mr.  Hawkins:  If  your  lordship  would  like  to  see  the  chart,  I 
have  marked  it  (handing  it  to  Ids  lordship)? 

Dr.  Kenealy  :  Then  it  was  that  the  Quarantine  Officers  came 
on  board  ? — Yes. 

After  they  were  on  board  did  the  Custom-House  Officers  come 
on  board? — 1  think  the  Custom  House-Officers  came  in  the  same 
boat. 

In  the  same  boat  as  the  Quarantine? — The  same  boat  as  the 
He  ilth  Oilicers. 

But  did  not  come  on  board  until  after? — No,  they  came  on 
board  at  the  same  time.  I  know  they  boarded  us  about  the  same 
moment,  but  whether  they  rowed  up  in  another  boat  at  the  side, 
I  cannot  swear ;  but  about  the  same  moment  as  we  stopped  both 
came  on  board. 

But  you  are  not  prepared  to  say  they  came  in  the  same  boat? 
—  1  believe  they  came  in  the  same  boat;  but  I  would  not  assert 
it  positively.    My  belief  is  that  they  did. 

Can  you  point  out  on  this  Staten  Island  where  the  Custom 
House  is? — There  is  no  Custom  House  on  Statin  Island. 

How  far  is  Staten  Island  from  New  York  City? — -You  see  it 
varies  in  its  distance.  I  should  say  about  six  miles.  I  only 
judge  its  distance  from  my  own  eye.  I  do  not  profess  to  be 
absolutely  accurate. 

I  should  like  to  know  what  particular  statute  you  consulted 
with  reference  to  this  Staten  Island? — I  think  Mr.  STEPHENSON 
has  my  notes  of  the  American  law,  if  he  will  give  me  'Brightly's 
Digest.' 

1  thought  you  said  you  had  it  in  your  notes? — Well,  I  have  a 
reference  here  to  volume  one.  It  appears  in  a  statute  passed  on 
the  17th  March,  1799. 

And  that,  you  say,  places  Staten  Island  within  the  Customs' 
jurisdiction  of  New  York? — Yes. 

Can  you  give  us  the  section? — No,  I  cinnot. 

Then  may  I  take  it  you  have  not  consulted  the  Act? — I  have 
not  consulted  the  originals — only  this,  with  the  opinion  given  at 
the  time  by  Mr.  SeWABD. 

You  are  giving  your  evidence  a3  an  expert  in  American  law? 
— There  is  a  gentleman  here  who  can  tell  you. 

Do  you  decline  to  give  it  or  not?  Jf  you  say  you  are  an 
expert  I  will  test  it? — I  say  I  am  not.  1  say  that  1  have  consulted 
the  law  on  this  particulir  point. 

The  Loud  Chief  Justice:  From  that  Digest?— From  that 
Digest. 

Mr.  Hawkins  :  lam  going  to  call  a  member  of  the  American  Bar. 

Dr.  Kenealy  :  But  you  have  used  this  gentleman,  and  I  must 
use  him  now.  Will  you  tell  us  the  page  and  read  us  the  passage? 
— The  page  is  G92,  and  it  says,  "  In  the  State  of  New  York  there 
shall  be  six  districts,  to  wit :  Sag  Harbour,  on  Nassau  or  Long 
Island,  the  City  of  New  York,  the  City  of  Hudson,  Champlaiu, 
Oswego,  and  Niagara."    Then  at  the  time  Mr.  SEWABD  

Do  not  tell  me  about  Mr.  Seward.  I  am  asking  you  as  an 
(Xpert? — All  I  know  is  that  I  knew  it  from  a  verbal  statement 
of  an  American  lawyer. 

Then  it  is  not  from  that  Digest  you  picked  up  your  knowledge, 
but  from  someone  else? — From  this  Digest,  read  to  me  by  an 
American  Lawyer,  who  said,  "That  is  what  you  want." 

Is  there  a  word  about  Staten  Island  in  that  part  of  the  Digest? 
— No  ;  but  I  know  there  is  in  the  statute  to  which  the  reference  is. 

Do  not  give  us  your  "  no  doubts."  You  ought  to  know  better 
than  to  tell  us  "  no  doubt." — You  must  understand  clearly  on 
this  point  all  1  know  or  what  I  ascertained  of  the  law  at  the 
time. 

Asking  a  Lawyer  is  not  ascertaining  the  law. 

Mr.  Justice  Lush  :  Yes,  that  is  one  mode. 

The  Loud  Chief  Justice:  How  much  law  do  we  not  learn 
from  those  under  whose  instructions  we  are  placed? 

Dr.  Kenealy  :  A  question  asked  for  one  specific  purpose  of 
an  American  Lawyer. 

The  Lord  Chief  Justice:  At  the  time  they  said  they  were 
going  to  call  a  gentleman  of  the  American  Bar. 

Dr.  Kenealy  :  I  know;  but  then  they  ought  not  to  have  asked 
this  gentleman — that  is  all  I  complain  of. 

Mr.  Justice  Lush  :  It  has  been  held  that  a  merchant  is  able  to 
give  evidence  of  foreign  law,  and  his  source  of  information  may 
be  foreign  lawyers  whom  he  has  consulted  in  the  foreign  country. 

Dr.  Kenealy  :  I  never  knew  if  I  went  to  an  American  lawyer 
and  asked  him  a  question  on  a  specific  case  that  I  should  be 
allowed  to  give  evidence. 

The  Witness:  Allow  me  to  read  on.  I  did  not  read  far 
enough.    The  next  section  provides  that  the  districts  of  the  city 


of  New  York  shall  include  all  such  parts  of  the  coast,  rivers,  bays, 
and  harbours  of  the  said  city  as  are  not  included  in  other  districts 
of  the  same  state,  and  there  you  will  find  all  the  other  districts 
are.  Now,  Staten  Island  is  not  named  ;  and  therefore  that  is  no 
doubt  the  reason  that  Staten  Island  was  included  in  New  York. 

Dr.  Kenealy  :  The  reason  why  you  think  it  is  included  i3 
that  it  is  not  named? — Yes;  because  there  is  an  especial  in- 
clusion in  the  district  of  New  York  of  anything  that  is  not  named  ; 
and  no  doubt  these  are  the  two  sections  I  read  at  the  time.  1 
never  went  into  them  because  I  knew  there  was  an  American 
lawyer  to  prove  them  at  the  time. 

How  long  were  you  at  the  Custom  House  of  New  York?  

Many  hours  on  the  first  occasion — from  perhaps  eleven  to  three  ; 
and  on  another  occasion  from  .about  half  an  hour  to  an  hour. 

Did  you  find  that  the  entries  in  1851  were  made  very  regu- 
larly ? — The  entries  in  the  year  1851— Yes,  every  entry  I  found 
in  the  books  for  that  year  seemed  perfectly  regularly  kept. 

And  all  the  entries  consecutive?  Are  all  the  dates  you  saw 
consecutive? — The  dates  were  consecutive  as  far  as  I  saw. 

Are  you  able  to  say  whether  they  were  or  not?  Wc  have  made 
inquiries iu  New  York,  and  I  must  ask  you  to  be  careful,  without 
meaning  you  any  offence  at  all.  Are  you  prepared  now  to  say 
that? — I  am  prepared  to  say  they  are  apparently  so.  Of  course 
it  is  humanly  impossible  I  could  swear  the  11th  of  August  did 
not  appear  on  some  ptrticular  occasion  after  the  12th;  but  so 
far  as  ordinary  inspection  goes  the  books  are  regularly  kept. 
There  is  not  anything  in  the  slightest  degree  indicating  any  irregu- 
larity or  anything  of  the  sort  in  any  of  the  books  I  examined. 

Are  you  prepared  first  to  swear  that  the  entries  are  regular, 
that  is  going  on  from  day  to  day  in  a  consecutive  order? — Yes, 
I  am  prepared  to  say  so,  with  this  proviso,  that  it  may  happen 
that  a  ship  arrived  on  the  11th  might  be  reported  a  few  hours  or 
a  day  or  two  later  that  a  ship  arriving  on  the  12ch,  but  so  far  a3 
the  substantial  consecutiveness  goes,  I  am  quite  prepared. 

Are  you  prepared  to  say  that  the  entries  are  cousecutive  in  the 
year  1851  in  the  Custom  House  book  of  New  York?  Now  con- 
sid  ;r  your  answer  before  answering  ? — I  am  perfectly  prepared  to 
say  they  are. 

But  sometimes  you  say  the  11th  follows  the  12th? — No,  I  say 
it  is  humanly  impossible  for  me  to  siy  there  might  not  be  such  a 
transposition. 

What  made  you  say  the  11th  might  come  after  the  12th  if  you 
did  not  discover  it  ? — Merely  as  an  illustration. 

Did  you  find  any  such  instance? — None  wha'ever. 

Then  not  finding  any  instance  of  the  1 1th  following  the  12th, 
are  you  able  to  say  there  is  no  such  thing  there  ? — I  have  j  ist 
said  the  reverse;  hov  can  I  siy  there  is  no  such  thing?  1  siy 
the  yeara  go  on  regularly,  but  it  is  humanly  impossible  one  ship 
might  be  reported  out  of  its  turn,  and  I  cannot  say  it  is  n  >t. 
Mind  you,  the  books  I  examined.  It  is  possible  some  other  books 
may  be  in  existence,  but  I  am  speaking  of  the  arrivals  aul 
clearances. 

I  am  speaking  of  the  arrivals  and  clearances  at  New  York  in 
1854,  and  am  putting  it  to  you  seriously,  whether  you  are  pre- 
pared to  say  the  entries  are  in  due  cousecutive  order  from  the 
beginning  to  the  end  of  the  year  1854  ? — Yes,  in  the  book  I  ex- 
amined, 1  am  prepareel  to  say  so. 

Was  the  book  you  examined  the  original  bo^k  or  a  copy  ? — The 
book  I  examined  was  the  book  in  which  everything  was  posted 
alphabetically. 

Posted  from  what  ? — Posted  probably  from  the  ledgers.  I 
should  tell  you  that  I  went  up  to  the  Record  Department,  where 
the  things  having  arrived,  compiled  from  the  ship's  papers,  the 
records  are  made,  and  made  alphabetically. 

And  the  original  ledgers  themselves,  as  I  understand  you,  you 
did  not  examine? — The  original  ledgers  in  the  case  of  the  clear- 
ance books.  The  clearance  books  had  always  been  kept  alpha- 
betically, as  I  understood  from  the  clerk  who  showed  them.  The 
arrival  book,  or  what  is  called  the  tonnage  book,  had  not  been, 
but  the  ledger  of  course  is  copied  from  the  ship's  papers. 

Did  you  examine  the  original  ledgers  or  not  for  1854? — The 
book  I  examined  was  the  original  ledger.  The  alphabetical  book 
was  an  original  ledger  and  kept  alphabetically,  and  the  clearance 
book  was  an  original  ledger  which  had  always  been  kept  so  from 
the  moment  of  the  arrival  of  the  ship. 

I  thought  you  told  me  that  the  book  you  examined  was  posted 
from  something  else? — Yes,  and  so  the  record  to  the  customs 
must  be  posted  from  something  else. 

Then  I  want  to  know  whether  you  examined  that  something 
else  from  which  the  record  was  posted  ? — No,  I  did  not. 

You  contented  yourself  with  examining  the  record  book  ? — 
Yes,  the  only  book  feasible  to  examine. 

Were  the  originals  destroyed? — No. 

Then  do  not  say  the  only  book  feasible  ? — I  mean  as  a  matter 
of  time. 

Then  it  was  simply  want  of  time  prevented  you  examining  the 
original  ledgers  ? — No,  I  do  not  think  that  alone,  but  1  was 
perfectly  satisfied  that  the  alphabetical  record  was  as  much  an 
original  ledger  as  the  other.  Both  must  be  compiled  from  some- 
thing else— the  ship's  papers. 

The  Lord  Chief  Justice:  Of  course. 

Dr.  Kenealy  :  That  may  be  very  satisfactory  reasoning  to  you  ? 
— 1  had  to  exercise  my  own  judgment  there. 

I  want  to  know  whether  it  was  possible  for  you  to  examine  the 
original  ledgers  if  you  had  time  ? — It  was  possible  for  me  to  ex- 
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amine  in  one  case,  the  arrivals,  another  book  containing  thesime 
matter  not  alphabetical. 

Do  not  call  them  the  same  matter.  You  never  compared  them. 
Will  you  be  good  enough  to  consider  the  weight  of  words? 

The  Lord  Chief  Justice  :  I  understood  him  to  say  they  told 
him  what  they  were,  and  he  took  the  final  record  of  which  this 
is  the  official  record.  He  must  have  gone  back  still  further  to 
the  ship's  papers  if  he  went  to  the  original  source. 

Dr.  Kenealy  ;  Well,  perhaps  he  ought  to  have  done  so. 

The  Lord  Chief  Justice  :  I  do  not  say  so  at  all 

Dr.  Kenealy  :  You  saw  the  clearance  book.  There  was  not 
any  other  clearance  book  than  that  which  you  examined  ;  I  under- 
stand that  is  correct? — That  is  my  recollection.  I  examined  one  and 
was  told  that  was  the  original  tha1;  had  been  kept  ;  the  original 
alphabetically  but  not  posted. 

Who  told  you  that  there  was  no  original  clearance  book  but 
that  which  you  examined? — If  you  will  allow  me  to  look  at  my 
notes. 

Certaiuly.  I  want  to  know  the  name  of  this  Custom-House 
Officer  who  told  you  that  that  was  the  original  clearance  book  ? 
— I  find  with  regard  to  the  clearance  book  I  examined  two  clear- 
ance books,  and  both  had  been  kept  alphabetically. 

That  does  not  help  me.  I  want  you  to  tell  me  the  name  of 
the  Custom-House  Officer  ? — I  cannot  tell  jou  the  name  of  the 
Custom-House  Officer.  I  went  up  to  the  Record  Department ; 
two  or  three  officers  were  in  attendance,  and  produced  every- 
thing asked  for. 

Did  any  officer  of  the  Custom  House  tell  you  that  there  was 
no  original  clearance  book  ? — That  there  was  no  original  clear- 
ance book  ? 

Yes,  that  is,  there  was  no  original  clearance  book  made  as  a 
vessel  is  cleared  out,  like  a  day-book? — There  is  no  such  thing 
humanly  can  be  kept  as  vessels  go  out. 

Is  anything  like  a  day-book  kept  in  the  Custom  House,  in 
which  they  enter  all  ships  that  clear  out  of  port,  in  the  nature  of 
a  day-book,  which  is  afterwards  posted  in  a  ledger? — In  the  case, 
as  I  say,  of  the  clearances,  my  belief  is  as  I  tell  you.  I  ex- 
amined the  alphabetical  clearance  book  and  my  belief  is  that 
that  book  was  kept  with  an  alphabetical  heading,  and,  therefore, 
as  ships  were  reported,  they  were  entered  under  the  alphabetical 
letter,  and  consequently  both  were  alphabetical. 

Is  it  an  impression,  or  are  you  prepared  to  swear  it  as  a  fact, 
that  there  was  no  clearance  book  kept  day  by  day  from  which  the 
alphabetical  book  was  afterwards  made  up? — I  can  swear  that 
none  such  was  shown  to  me,  but  whether  such  is  kept  I  cannot 
say,  except  that  I  inquired  at  the  time  for  the  clearance  books, 
and  was  shown  two  and  examined  both,  and  both  were  alphabetical. 

Did  you  inquire  for  a  book  kept  day  by  day,  either  clearance 
or  entrance? — Not  in  those  words. 

The  Lord  Chief  Justice  :  Are  the  entries  from  day  to  day  ? 
— No;  the  entries  must  come  irregularly,  according  to  the  re- 
ports they  get. 

When  they  get  the  reports,  do  they  put  down  the  day? — Cer- 
tainly ;  but  the  dates  in  that  book  would  not  be  consecutive, 
possibly. 

Dr.  Kenealy  :  Do  you  mean  to  say  that  no  book  is  kept  in 
the  Custom  House  of  New  York  showing  entries  and  departures 
day  by  day  in  1854?  Now  consider. — Yes,  I  am  trying  to  re- 
collect. There  was,  as  I  told  you,  a  book  showing  arrivals  day 
by  day  ;  there  was  also  a  book  showing  the  clearance,  no  doubt 
day  by  day  ;  but  in  the  case  of  the  second  clearance  book,  from 
which  the  recorded  one  would  be  compiled,  I  believe  it  was  also 
alphabetical. 

But  you  did  not  examine  that? — Yes;  I  examined  that.  I 
found  the  recoid  of  them,  and  examined  two  record  books. 

The  Lord  Chief  Justice  :  I  am  sure  I  do  not  understand 
what  you  meau  you  examined. — I  will  explain,  if  your  lordship 
will  allow  me.  I  went  to  the  Record  Department,  where  all  these 
things  were  posted  alphabetically  and  the  records  put  by.  I 
examined  the  alphabetical  clearance  book,  and  the  alphabetical 
arrival  book.  I  saw  the  book  from  which  the  arrival  book  was 
compiled.  It  was  not  arranged  in  alphabetical  order,  but  kept 
as  a  day-book.  I  saw  the  book  from  which  the  alphabetical 
clearance  book  was  compiled,  and  that  was  arranged  alphabeti- 
cally. 

Then  you  saw  the  originals  as  well  as  the  final  record  ? — Yes, 
I  saw  two  sets  of  books. 

Dr.  Kenealy  :  But  1  do  not  understand  you  swearing  that 
you  examined  either  of  those  two  although  you  saw  them ? — 
I  say  in  the  case  of  the  clearance  book  I  examined  it,  not  the 
arrival  book. 

Now  what  examination  did  you  make  of  the  original  clearance 
book  in  1851  ?— From  the  1st  of  July,  1853,  to  the  1st  of  May, 
1851. 

Did  you  find  entries  of  a  ship  at  all  of  the  name  of  the  '  Os- 
prey '  from  the  1st  of  July,  1853,  to  the  1st  of  May,  1854?— No 
entry  whatever. 

Of  any  '  Osprey  '  ? — Of  any  '  Osprey.' 

Where  is  that  book — that  was  kept  at  New  York  and  made 
out  in  New  York  as  I  understand? — 1  presume  so,  kept  at  New 
York. 

If  a  captain  of  a  ship  passes  through  the  Narrows  and  gets 
into  the  harbour,  he  is  boarded,  I  suppose,  by  the  Custom-House 
Officers,  and  the  report  of  that  Custom-House  Officer  an  entry  is 
made  of  at  New  York  ?— Yes. 


The  Lord  Chief  Justice:  Alone? — And  I  presume  the 
"  manifest  "  is  handed  over  to  the  officer. 

Your  answer  seemed  to  imply  that  it  was  by  the  Custom-House 
Officer  alone? — I  do  not  mean  to  say  so. 

Dr.  Kenealy  :  He  makes  a  report  and  brings  the  manifest  of 
the  ship. 

The  Lord  Chief  Justice  :  Does  he?  He  assumes  it  is? — I 
presume  it  is  the  captain. 

Dr.  Kenealy  :  Do  you  know  anything  about  it  ? — I  have  been 
told  that. 

No? — I  cannot  answer  it  in  any  other  way.  I  have  been  told 
that  the  copy  of  the  manifest  is  handed  to  the  boarding  officers. 

As  I  understand,  you  looked  into  the  alphabet,  and  under  the 
letter  "  O,  "  for  '  Osprey  '  ?— Yes. 

And  not  finding  '  Osprey'  there,  that  did  not  take  you  seven 
or  eight  hours? — No. 

You  found  no  '  Osprey  '  in  the  index  ? — No  '  Osprey  '  in  the 
index.  It  was  not  merely  an  index,  because  all  the  particulars 
were  set,  of  course,  against  the  name  of  each.  It  was  not  an 
index  of  ships  in  the  book. 

But  was  there  an  index  as  well  as  an  alphabetical  record? — 
No,  there  was  no  index. 

You  searched  through  the  pages  that  contained  the  letter 
«0"?— Yes. 

And  that  satisfied  you  ? — That  satisfied  me. 

That  did  not  take  more  than  five  or  six  minutes,  I  suppose? — 
Oh,  yes  ;  it  took  a  good  deal  more  than  that. 

"  O  "  is  not  a  usual  letter  to  begin  a  ship's  name,  but  a  very 
unusual  one? — I  think  it  is  a  tolerably  common  one. 

Can  you  tell  us,  for  instance,  how  many  entries  there  were 
under  the  letter  "  O  "  from  the  1st  of  July  to  the  1st  of  May  ? 
— Oh,  I  should  think  many  hundreds. 

But  will  you  say  so? — It  is  perfectly  impossible  for  me  to  say 
so.  I  mean  there  were  a  large  number;  I  could  not  form  any- 
thing like  an  approximate  estimate. 

Were  there  three  or  four  pages  ? — Yes. 

Having  examined  these  three  or  four  pages  you  were  satisfied  ? 
— I  examined  two  sets  of  books  ;  each  took  some  time,  and  then 
there  was  a  considerable  time  in  getting  what  I  wanted.  The 
mere  search  for  an  '  Osprey  '  did  not  occupy  very  long  in  either 
set  of  books. 

It  could  not  occupy  more  than  ten  or  fifteen  minutes,  I  sup- 
pose ? — Yes,  probably  the  search  occupied  half-an-hour,  or 
three-quarters. 

Now,  did  you  make  any  inquiries  at  all  at  Staten  Island  what 
was  the  practice  in  1854  ? — 1  did. 

Was  there  any  representative  of  the  Customs  at  Staten  Island  ? 
— When  I  say  I  made  inquiries,  I  did  not  make  the  inquiries  at 
Staten  Island.  I  made  inquiries  of  what  was  the  practice  at 
Staten  Island.  Those  inquiries  I  made  of  a  person  from  Staten 
Island,  but  the  inquiry  I  made  at  New  York. 

At  New  York,  from  a  person  who  was  at  Statpn  Blind,  as  he 
said  ? — Yes. 

The  Lord  Chief  Justice  :  About  what? — About  the  board- 
ing, I  suppose,  Dr.  Kenealy  means. 

Then  do  not  answer  in  such  a  way.  The  question  was  as 
vague  as  it  possibly  could  be.  Inquirh  s  might  have  been  made 
at  Staten  Island  about  the  latitude  and  longitude,  and  you  should 
get  the  question  precise. 

Dr.  Kenealy  :  Was  the  person  from  whom  you  made  the 
inquiries  an  official  at  Staten  Island  in  1854  ? 

The  Lord  Chief  Justice:  First;  what  were  the  inquiries 
about  ? 

Dr.  Kenealy  :  I  wanted  first  to  see  whether  he  inquired  from 
the  right  person. 

The  Lord  Chief  Justice:  That  would  depend  upon  what  the 
subject  inquired  about  was. 

Dr.  Kenealy:  Was  the  person  engaged  about  the  Customs  on 
Staten  Island  in  1854,? 

The  Lord  Chief  Justice  :  Yes. 

Dr.  Kenealy  :  Did  you  make  any  inquiry  who  was  the  Custom- 
House  Offictr  employed  about  Staten  Island  in  1854? 

Mr.  Justice  Mellor  :  As  I  understood,  there  was  no  Custom- 
House  there. 

Dr.  Kenealy  :  There  is  no  Custom  House  now. 

The  Lord  Chief  Justice  :  Nor  was  then.  We  have  had  no 
evidence  of  any  Custom  House. 

Dr.  Kenealy  :  I  have  not  heard  that  there  was  not. 

The  Lord  Chief  Justice  :  I  have  not  heard  that  there  was. — 
There  was  not  a  Custom  House,  but  a  Custom  House  station, 
where  theboardiDg  Officer  lived. 

Dr.  Kenealy  :  Was  there  not  a  Custom-House  Officer  in  Staten 
Island  in  1854? — There  was  what  I  have  stated,  a  station  where 
the  boarding  Officer  resided. 

The  Lord  Chief  Justice  :  But  where  records  wereke-pt? — 
There  was  a  record  kept  by  each  ship  that  the  boarding  Officers 
boarded ;  the  ship's  manifest,  and  so  on,  were  not  deposited 
there. 

Dr.  Kenealy  :  There  was  a  record  there,  was  not  there,  of 
each  ship  the  Custom-House  Officers  boarded  ? — Yes,  this  is  it. 

Did  you  see  the  Custom-House  Officer  who  was  in  the  habit  of 
keeping  that  record  in  1854  ? — I  did  not. 

Did  you  inquire  for  him  ? — I  did  not. 

The  Lord  Chief  Justice:  I  think  you  said  you  saw  the  bock? 
— There  is  a  Witness  here  who  identifies  the  book,  my  lord. 
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Dr.  KENEALY I  That  book  is  brought  from  Staten  Island  under 
the  year  1854,  as  I  understood.  Is  that  so  ? — Yes,  this  book 
contains  the  ships  the  boarding  Ollioer  visited  in  that  year. 

Can  you  give  me  any  reason  why  you  did  not  make  any  inquiry 
of  that  Officer  Stationed  at  Staten  Island  as  to  the  mode  in 
which  the  business  was  done? — In  the  first  place,  I  had  a  person 
who  fully  identified  the  book,  who  was  in  the  Custom-1  louse 
service,  who  knew  all  about  it,  and  who  was  prepared  to  speak  to 
it  and  is  here. 

I  am  not  throwing  doubt  on  the  identity  of  the  book,  but  asking 
for  any  reason,  as  you  were  taking  your  knowledge  from  officials 
in  New  York,  why  you  did  not  inquire  for  the  person  who  could 
give  you  the  best  information  as  to  the  best  mode  of  doing  busi- 
ness in  1854  in  Staten  Island? — I  can  give  you  two  or  three 
reasons.  One,  that  it  was  unnecessary  with  the  materials  I  had  ; 
and  another  reason  was  that  it  never  occurred  to  me,  I  fancy. 

Probably  the  latter  would  be  the  more  likely,  that  it  never 
occurred  to  you.  "Were  you  in  communication  with  Secretary 
KiciiAHDSON  ? — Yes. 

What  oflice  do  you  say  he  fills  ? — He  is  Secretary  to  the  Treasury 
of  the  United  States. 

When  did  you  ask  him  to  allow  you  to  bring  those  books  to 
England  ? — I  wa9  in  Washington  on  Monday,  the  10th  of 
November. 

And  on  that  day  you  asked  him  to  allow  you  to  bring  the  books 
to  England  ? — I  did. 

And,  as  I  understand,  he  refused? — He  refused. 

And  so  you  went  to  Newark  and  you  saw  piles  of  ship's  papers. 
Were  those  kept  on  a  file  ? — No,  they  were  kept  in  pigeon-holes 
in  a  press. 

Did  you  examine  those  sufliciently  to  be  .able  to  say  whether 
they  were  kept  regularly  from  day  to  day? — These  are  ships' 
papers,  not  books.  The  ships'  papers  would  be  simply  a  bundle 
put  together  like  this,  manifest,  crew  list  and  so  on.  1  asked  for 
a  bundle  for  a  particular  time,  received  it  out  of  the  pigeon  hole, 
and  went  through  each  paper. 

Did  they  go  on  from  day  to  day  or  were  there  blanks  ? — Newark 
is  a  very  small  port  and  had  very  few  papers  indeed  ;  there  would 
be  nothing  day  by  day.  A  foreign  ship  would  not  come  in  more 
than  once  in  a  month  or  two  months. 

Then  there  were  four  or  five  files  which  you  found,  and  that  is 
all? — There  were  very  few  indeed,  two  or  three  ships  and  the 
papers  referring  to  each. 

Representing  intervals  of  a  week  or  a  month? — As  I  say,  what 
the  interval  between  each  was  I  cannot  tell  you,  but  probably 
only  three  or  four  ships  arrived  there  from  foreign  parts  in  the 
time. 

And  does  the  same  answer  apply  to  the  files  you  found  at 
Ferthamboy  ? — No,  the  files  I  found  at  Perthamboy  were  all  laid 
out  on  a  table  when  I  arrived.  I  had  telegraphed  when  my  arrival 
would  be,  and  the  collector  had  them  all  ready,  as  he  told  me, 
for  Mr.  Whalley's  examination,  and  1  went  through  them. 
They  were  much  more  numerous  than  the  others. 

Did  he  tell  you  he  had  gone  through  them  with  Mr.  Wiialley? 
— That  he  had  searched  them  out  for  his  own  use,  and  I  presume 
Mr.  Whalley  had  examined  them. 

Did  he  tell  you  they  were  very  irregularly  kept  in  1854? — No, 
he  did  not. 

Did  you  ask  him  whether  fiey  were  regularly  kept  or  not? — I 
asked  him  whether  these  were  all  the  records  of  1854,  and  he 
said  they  were,  to  the  best  of  his  knowledge. 

But  did  not  he  say  that  in  1854  they  were  not  very  particular 
how  they  kept  those  records? — No. 

Or  words  to  that  effect  ? — No,  nor  could  he,  because  the  man 
told  me  he  was  not  there  in  1854. 

Then  he  did  not  tell  you  that  ? — No. 

Or  anything  to  that  effect? — Or  anything  to  that  effect. 

Could  you  give  us  any  idea  at  all,  how  many  of  those  files  you 
found  at  Perthamboy  for  the  first  four  months  of  1854 — were 
there  a  dozen  ? — There  was  a  bundle  for  the  two  years  of 
probably  about  a  hundred  ships  laid  out.  I  suppose  those  for 
that  port  would  not  be  more  than  twenty  or  thirty. 

AVere  there  so  many  the  first  four  months  of  1854  as  that? — I 
think  there  were.  I  went,  I  recollect,  through  the  whole  two 
bundles. 

I  thought  I  took  a  note  that  it  was  the  first  four  months  of  1854. 
I  may  be  wrong. — Yes  ;  but  I  recollect,  now  you  call  my  atten- 
tion to  it,  that  I  examined  not  only  that  period  but  the  whole 
bundles  that  were  laid  before  me. 

For  two  years  ? — For  two  years. 

Beginning  in  1854? — Beginning  in  1855,  and  the  whole  of 
1854. 

And  you  cannot  form  any  idea  of  the  number  that  represented 
the  first  few  months  of  1854? — I  remember  the  ships'  papers 
connected  with  foreign  ships  would  be  very  small  indeed,  not 
more  than  in  the  case  of  Newark  ;  but  there  was  a  considerable 
number  connected  with  wrecks  and  boats  connected  with  the 
harbour  of  Perthamboy,  that  carried  off  salvage  and  so  on  from 
wrecks,  and  that  swelled  the  number. 

And  not  more  than  three  or  four  foreign  ships? — Not  more 
than  three  or  four  foreign  ships. 

Is  there  any  record  kept  in  the  Quarantine  Office  of  the  ships 
they  visited  ? — No  doubt  there  is  ;  but  the  old  Quarantine  Station 
was  burned  down  in  1851),  I  was  told,  and  they  had  none. 

All  their  records  were  destroyed  ?— Yea, 


And  since  then  are  the  records  kept? — I  believe  they  are,  but 
I  did  Tiot  inquire  further  than  had  they  any  records  of  the  port, 
and  they  said  no,  everything  had  been  destroyed  in  1850. 

What  search  was  this  you  made  as  coming  down  to  the  stpam- 
boat  in  the  morning?— The  search  of  the  records  of  the  Pilot 
Commissioners  of  New  Jersey. 

That  did  not  take  you  very  long,  I  suppose? — No  ;  it  took  me 
about  twenty  minutes,  I  should  think. 

Were  you  on  the  boat  at  the  time?— No;  I  stopped  at  Mr. 
Seward's  office  at  the  time. 

When  did  you  go  to  the  New  Bedford  Custom  House?— That 
was  the  8th  of  November. 

And  about  how  long  were  you  examining  the  records  there  ? 
— About  half  an  hour  ;  they  were  not  very  numerous. 

Did  you  examine  these  from  the  record  book  or  day-book  ?  

From  the  book  lettered  arrival  book  and  clearance  book. 

Did  that  appear  to  be  in  the  nature  of  a  record  that  is  made 
from  something  else  or  an  original  book  ?— An  original  book,  and 
for  this  reason,  the  entries  of  foreign  ships  were  so  few  and  fat 
between,  that  I  fancy  it  would  have  been  absurd  to  keep  a  double 
set  of  books. 

Had  that  an  index? — It  had  no  index. 

You  turned  over  the  leaves? — Yes;  no  book  that  I  examined 
had  an  index. 

When  you  went  to  the  record  of  registers  granted  at  New 
Bedford  for  three  years,  did  you  find  the  name  of  FalckeRBBBCI 
at  all  in  that  book  ? — No,  not  at  all ;  certainly  I  did  not  at  all. 

The  Loi:d  Chief  Justice:    In  which  book? 

Dr.  Kenealy  :  In  the  record  of  registers  granted  in  New 
Bedford  for  1850,  1851,  and  1852?— No,  I  did  not  find  the  name 
of  Falckenberg  at  all. 

Did  you  look  for  the  name  of  Falckenberg  ?— I  did. 

How  did  you  look  for  it? — In  the  owner's  column.  There  are 
the  owners  to  whom  the  registers  are  granted,  andl  went  through 
the  column  name  by  name. 

How  many  pages  do  you  say  you  examined  in  those  three 
years  for  the  name  of  Falckenberg  ? — I  went  through  the  whole 
book. 

Page  by  page  or  what  ? — I  went  through  the  book  page  by 

page. 

Are  you  prepared  to  swear  that  a  vessel  called  the  '  Falckenberg  ' 
was  not  entered  in  that  book? — A  vessel — no,  certainly  not — but 
the  name  of  the  owner. 

I  asked  whether  you  did  or  did  not  find  the  name  of  Falckenberg? 
— I  did  not  find  the  name  of  Falckenberg — but  the  'Falcken- 
berg '  might  have  been  the  name  of  a  ship.  I  certainly  did  not 
look  for  the  name  but  the  list  of  owners. 

You  did  not  look  for  a  vessel  of  the  name  of  '  Falckenberg'  ? 
— No,  certainly  not. 

Did  you  inquire  whether  this  Baron  Falckenberg  had  not  a 
vessel  called  after  himself? — I  made  inquiry,  and  Mr.  Funcke 
told  me  that  he  never  had  a  share  in  a  ship  in  his  life  ;  but  was 
a  man  almost  starving. 

I  am  obliged  to  you  for  putting  that  on  me. 

The  Lord  Chief  Justice;  But  that  would  ba  a  very  good 
reason. 

The  Witness  :  You  asked  for  it  most  distinctly. 

Dr.  Kenealy: — Did  Mr.  Funcke  tell  you  that  before  you  went 
to  New  Bedford?— He  did. 

When  did  you  see  Mr.  Funcke? — I  think  it  was  on  the  Thurs- 
day or  Fridiy,  the  6th  or  the  7th.  I  cannot  tell  you  the  day, 
because  I  was  at  work  the  whole  of  the  time ;  and  I  cannot 
specify  the  evening  I  got  to  Mr.  Funcke. 

And  it  was  in  consequence  of  what  Mr.  Funcke  told  you? — I 
said  nothing  of  the  sort. 

The  Lord  Chief  Justice  :  He  says,  I  gave  you  a  sufficient 
reason  why  he  was  not  an  owner. 

Mr.  Justice  Lush  ;  You  asked  whether  a  vessel  called  the 
1  Falckenberg  '  had  been  owned  by  Falckenberg. 

The  Lord  Chief  Justice:  Andhesays,  "No;  Mr. Funcke  told 
me  he  had  not  a  share." 

Dr.  Kenealy: — He  gives  that  as  a  sufficient  reason? — I  did 
not  give  it  as  a  reason.  I  did  not  look  for  a  ship  of  the  name  of 
'  Falckenberg,'  because  I  never  heard  of  a  ship  of  that  name. 

Never  heard  a  suggestion  ? — That  there  was  a  ship  named  the 
'  Falckenberg.' 

At  all  events  you  never  made  inquiry  at  New  Bedford? — I 
made  inquiry  for  no  ship  belonging  to  Baron  Falckenbeug,  and 
Baron  Falckenberg's  name  did  not  appear  in  the  list  of  owners 
for  those  years  in  any  form  or  list,  or  in  any  shape  whatever. 

Who  did  you  make  inquiry  of  at  New  Bedford — who  told  you 
that? — I  examined  a  book  ;  it  was  not  a  matter  of  inquiry. 

Then  you  did  not  make  inquiry? — I  examined  the  register  of 
records  and  registers  granted. 

Do  you  call  that  making  inquiry? — Yes,  I  do — the  highest 
class  of  inquiry  I  could  make. 

That  you  did  not  inquire  of  anybody  personally  whether 
Falckenberg  was  the  owner  of  ships  or  not  ? — I  did. 

At  New  Bedford? — Not  at  New  Bedford.  1  did  at  New 
York. 

You  say  vou  searched  the  crew  lists  of  the  '  Ohio'  ? — Of  the 
'  Ohio.' 
At  Boston  ? — Yes. 

Were  those  the  only  crew  lists  you  searched? — No  ;  I  searched 
the  lists  of  the  '  Liberty,' 
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Where  did  you  search  the  '  Liberty  '  ? — At  new  York  ;  in  fact, 
that  ia  what  took  up  the  time,  because  there  were  a  great  many 
crew  lists. 

Were  there  indexes  of  the  names  of  them? — No. 

Have  you  brought  over  here  the  list  of  the  crew  in  the 
'  Liberty  '  ? — I  have  not. 

Nor  any  list  of  any  crew? — Yes,  1  have  brought  a  list  of  the 
'  Ohio '  crew. 

Why  not  in  the  'Liberty'? — Bscause  in  the  'Liberty'  there 
was  no  person  of  the  name  of  Luie  mentioned;  but  when  ex- 
amining the  '  Ohio '  papers,  the  name  of  one  Dane  appeared — 
a  sail-maker — taken  on  board  at  Elsinore,  and  I  thought  Luie 
might  be  identical  with  him. 

What  was  the  name  ? — Jansen. 

What  Dame  did  you  look  for? — John  or  Jean  Luie,  or  any- 
thing similar  to  it — Lewis,  or  anything. 

Did  you  look  for  Lewis? — Yes,  I  believe  I  did. 

Will  you  swear  it — John  Lewis  ? — Well,  I  saw  there  was  no 
John  Lewis. 

Did  you  look  for  John  Lewis  ? — That  I  had  in  my  mind  John 
Lewis,  I  cannot  say  ;  but  I  went  through  the  lists  carefully,  with 
my  eye  constantly  directed  to  anything  of  that  sort,  and  found 
one  named  Jones,  and  found  a  difficulty,  and  compared  it  with 
others  to  be  certain  it  was  Jones,  and  I  swear  there  was  no  John 
Lewis. 

Although  you  had  not  it  in  your  mind  to  look  for  John  Lewis 
or  Lewis  in  the  '  Liberty '  crew,  you  are  prepared  to  swear  there 
was  no  such  name  in  the  list? — I  am. 

Now,  you  say  you  saw  Mr.  Funcke,  did  you  think  it  your  duty 
at  all  to  go  to  the  British  Consul  at  New  York? — 1  saw  tae 
British  Consul.  I  do  not  know  that  I  thought  it  was  my  duty  to 
go  there. 

Did  you  have  any  conversation  with  him  ? — Yes. 

Did  you  get  any  assistance  from  him? — No  direct  assistance  ; 
but  I  believe  he  wrote  to  Sir  Edward  Thornton,  saying  who  I 
was,  and  I  had  an  interview  with  Sir  Edward  Thornton,  to  get 
a  letter  of  introduction  to  Mr.  Richardson. 

Did  he  render  you  any  assistance  with  reference  to  your 
inquiries  after  the  ship? — None.    I  did  not  ask  hi  in  for  any. 

Did  you  go  to  the  Norwegian  Consul  at  all? — No,  I  did  not. 

The  Lord  Chief  Justice  :  I  suppose  the  British  Consul  would 
have  nothing  to  do  with  the  American  shipping? — No,  my  lord. 

Dr.  Kenealy  :  You  knew  this  man  was  a  Dane  ? — Who  was  ? 

Luie  ? — Yes,  I  knew  he  had  said  so. 

Was  it  because  you  did  not  believe  him  that  you  did  not  go  to 
the  Norwegian  Consul? — No,  it  was  not  because  I  did  not 
believe  him,  but  because  there  was  no  necessity  whatever.  I  had 
examined  three  different  sets  of  records,  and  I  did  not  see  that 
going  would  throw  additional  light  upon  the  matter. 

Did  you  go  to  the  agents  of  the  French  Lloyd's  there? — 
No. 

What  are  Funcke  and  Meinke  carrying  on  their  name  as  now  ? 
— Funcke  and  Eadier. 

You  say  you  had  a  conversation  with  Mr.  Funcke  about 
Falckenberg  ? — Yes. 

Did  he  tell  you  Falckenberg's  son  was  living  at  Quebec  ? — 
He  did  not,  but  I  wa3  aware  that  Falckenberg's  son  was  living 
in  Quebec. 

Did  you  think  it  your  duty  if  you  wanted  to  discover  the  truth 
about  Falckenberg,  to  go  to  Quebec  and  make  inquiry  there  ? 
— No,  I  telegraphed  to  Quebec. 

You  did  not  go  to  Quebec? — No,  certainly  not.  I  could 
not. 

Who  told  you  that  Falckenberg's  son  was  at  Quebec? — Mr. 
McKie. 

Who  is  he? — Lloyd's  agent  in  America. 

Did  he  tell  you  what  business  he  was  carrying  on  ? — No.  I 
think  he  told  me  that  Falckenberg's  son  was  a  very  young  man, 
whom  I  considered  would  be  a  child  at  the  time  in  question. 

Did  not  it  occur  to  you  that  he  might  have  his  father's  books 
or  papers? — Yes,  and  1  telegraphed  to  ascertain  whether  he  had 
them  or  not,  and  he  said  he  had  not ;  at  least,  the  widow  said  he 
had  not. 

You  know  it  is  most  improper  of  you  to  give  me  that  answer. 
The  Lord  Chief  Justice  :  Not  at  all. 
The  Witness  :  I  do  not  know  where  I  can  stop  my  answer. 
Dr.  Kenealy  :  I  did  not  ask  you  anything  about  your  tele- 
grams. 

The  Lord  Chief  Justice  :  But  you  asked  him  whether  he  did 
not  think  it  his  duty  to  go  to  Quebec,  and  he  said  "  No,  because 
I  telegraphed,  and  got  a  certain  answer." 

Dr.  Kenealy  :  He  did  not  say  because  he  got  an  answer. 

The  Lord  Chief  Justice  :  But  that  is  the  consequence  of 

it. 

Dr.  Kenealy  :  He  gives  me  the  contents  of  it,  which  I  say  is 
most  improper. 

The  Lord  Chief  Justice  :  And  I  say  it  is  not ! ! ! 

Mr.  Justice  Lush  :  Not  at  all.  It  is  a  reason  why  he  did  not 
do  what  you  say. 

The  Lord  Chief  Justice  :  And  a  most  proper  one. 

Dr.  Kenealy  :  Have  you  that  telegram  ? — Not  here,  but  it  may 
be  in  existence,  I  will  tell  you  the  substance  of  it. 

Oh  yes,  you  may  tell  me  the  substance,  but  have  you  got  it? — 
I  do  not  know  whether  I  have  got  it  or  not. 

When  did  you  receive  that  telegram? — While  I  was  in  New 


York.  1  cannot  tell  what  day,  probably  four  or  five  days  after  I 
got  there. 

You  cannot  tell  me  the  date,  whether  it  was  the  day  you  left? 
— It  was  not  the  day  I  left. 

Did  you  hear  of  the  name  of  Petersen  at  Mr.  Funcke's  office? 
—Yes. 

Was  he  the  water  clerk  of  Mr.  Funcke  in  1854? — 1  do  not 
know  whether  he  was  water  clerk  in  1853  or  1851,  because  Mr. 
Funcke  said  he  did  not  know  in  what  year  he  had  discharged 
Petersen,  whether  it  was  in  1853  or  1854. 

It  was  one  of  those  years  Petersen  was  water  clerk  to  Mr. 
Funcke? — I  believe  so,  but  the  information  was  very  vague. 
Mr.  Funcke  said  about  that  time  he  had  discharged  him  for 
drunkenness,  or  some  ill  conduct,  he  could  not  fix  the  time. 

I  am  sure  Petersen  ought  to  be  very  much  obliged  for  your 
giving  his  character.  Did  you  go  to  see  Petersen  ? — He  is 
dead. 

Who  told  you  he  was  dead? — Mr.  Cruze  told  me  for  one,  and 
I  heard  it  at  Mr.  Funcke's  offic; — whether  from  his  lips  I  cannot 
say. 

Are  you  prepared  to  say  that  you  heard  it  at  Mr.  Funcke's 
office  ? — I  am  prepared  to  say  I  heard  it  universally. 

Did  you  hear  it  from  anybody  but  Cruze,  a  Witness  in  this 
Case  ? — Certainly. 

Who? — It  was  almost  impossible — a  thing  that  everybody 
knows  and  says.  For  instance,  inquiries  had  been  made  baiore  I 
went  out.  I  heard  it  from  our  lawyers  there.  I  heard  it  from 
Mr.  McKie. 

Who  is  Mr.  McKie? — The  McKie  I  speak  of  is  the  younger 
son  of  Lloyds'  agent. 

You  heard  from  him  that  Petersen  was  dead  ? — Yes. 

Did  you  find  out  the  name  of  another  person  employed  in 
1854,  called  Godecke? — No,  I  never  heard  of  him. 

Haxell  Godecke? — I  saw  no  such  person. 

I  did  not  ask  that;  but  did  you  find  out  the  name? — No,  I 
have  no  knowledge  of  the  natne.  I  recollect  being  told  there 
was  an  old  pensioner  of  Mr.  Funcke's  living  somewhere,  but  what 
the  name  was  I  do  not  know. 

Have  you  any  doubt  that  that  was  Godecke? — No  opinion  one 
way  or  the  other. 

Why  connect  him  with  the  name  of  Godecke? — Because  you 
have  just  asked  me,  did  I  hear  of  anyone  in  Mr.  Godecke's  em- 
ployment, and  then  it  flashes  across  my  mind  that  there  was  an 
old  pensioner,  who  may  be  Godecke  or  anybody  else. 

Did  you  ask  anything  about  that  old  servant  in  1854  ? — I  did 
not. 

Did  you  make  any  inquiry  to  discover? — I  did  not.  I  do  not 
know  that  he  was  in  the  employment  in  1854.  I  recollect  I  heard 
amongst  the  clerks  was  a  Godecke — whether  in  1851,  I  do  not 
know. 

You  heard  from  the  clerks? — No,  I  do  not  know  from  whom, 
that  there  was  an  old  clerk  Mr.  Whalley  had  been  in  communi- 
cation with,  and  that  is  all  I  know  about  the  matter. 

You  did  not  think  it  your  duty  to  see  the  old  clerk  of  Funcke 
and  Meinke? — I  did  not. 

Who  told  you  that  Mr.  Whalley  had  been  in  communication 
with  Godecke? — I  think  it  was  McKie.  Mind,  I  do  not  couple 
the  name  of  Godecke  with  it. 

The  old  clerk?— Yes. 

Did  he  tell  you  that  Mr.  Whalley  had  told  him  so  ? — No,  I  do 
not  think  he  did. 

Did  he  tell  you  how  he  knew  that  Mr.  Whalley  had  seen 
Godecke? — No,  I  do  not  think  he  did.  I  did  not  go  into  the 
matter  ;  it  seemed  utterly  unimportant. 

Did  he  tell  you  that  Godecke  had  told  Mr.  Whalley  the 
number  of  '  Ospreys'  

Mr.  Hawkins  :  I  must  object  to  this  question. 

Dr.  Kenealy  :  I  am  testing  this  gentleman's  credit,  my  Lord. 

The  Lord  Chief  Justice  :  No,  you  are  endeavouring  to  get 
out  the  fact  that  some  one  told  Mr.  Whalley  something  which 
you  would  be  very  glad  to  prove. 

Dr.  Kenealy  :  Which  I  have  proved,  I  hope,  my  Lord. 

The  Lord  Chief  Justice  :  That  is  another  thing.  You  have 
not  proved  the  statement  made  by  the  clerk. 

Dr.  Kenealy  :  No,  my  Lord,  1  have  not  proved  it  certainly. 

The  Lord  Chief  Justice:  You  are  trying  to  do  it. 

Dr.  Kenealy  :  Your  Lordship  rules  I  cannot  ask  him  what 
Mr.  McKie  told  him  in  that  conversation. 

The  Lord  Chief  Justice:  No,  certainly  not. 

Dr.  Kenealy  :  He  has  put  McKie  upon  me. 

The  Lord  Chief  Justice  :  Yis,  because  you  cross-examined 
him  as  to  whether  somebody  told  him  something.  "  Yes,"  he 
says,  ''  I  believe  McKie  ;"  and  then  you  want  to  found  on  that 
the  right  to  get  out  the  whole  conversation  with  McKie,  and 
that  cannot  be  done. 

Dr.  Kenealy  :  Did  Mr.  Funcke  tell  you  the  time  when  the 
books  were  destroyed? — Yes,  he  said  he  bad  changed  offices  two 
or  three  times,  and  he  had  a  great  quantity  of  old  books,  and  he 
had  them  destroyed. 

Was  there  any  conversation  between  you  and  Mr.  Funcke 
about  the  manifest  of  the'Osprey'? — None  whatever.  There 
was  a  conversation  about  the  '  Osprey.'  He  said  he  knew  of  no 
such  vessel  at  the  time,  and  did  not  believe  that  such  existed. 

How  long  were  you  having  a  conversation  with  Mr.  Funcke?— 
I  should  think  I  was  there  half  an  hour, 
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'['hen  you  are  quite  Hiiro  he  never  made  any  reference  to 
GODECKE? — I  tell  you  there  was  a  reference  made  to  someone 
whose  name  1  do  not  recollect,  and  it  may  be  GODECKE,  if 
2  on  like. 

Did  he  refer  you  to  someone  who  had  been  an  old  Clerk  in  his 
employ? — No.  he  did  not  refer  me  to  anyone,  lie  told  mc  there 
sri  been  a  Clerk  in  his  employ. 

Did  not  he  tell  you  that  if  you  wanted  to  ascertain  about  the 
'  Osprey,' you  had  better  see  that  old  Clerk? — Certainly  not. 

Did  you  talk  to  COHZE  about  GODECKE? — No,  I  did  not.  I 
have  no  recollection  of  the  name  whatever,  and  I  am  sure  I  never 
jnent  oned  it  to  anyone, 

Then  "the  old  Clerk,"  if  you  prefer  it.  Did  you  talk  to 
Cuit/.E  about  the  old  Clerk  V — No,  I  did  not. 

Did  you  ascertain  the  name  of  a  man,  John  MattisON,  who  had 
been  a  boatman  with  Funcke  and  Meinke  ? — No. 

Did  you  ask  him  to  f.dve  the  names  of  any  persons  who  were 
in  his  ollice  in  1K51  ? — Yes,  and  I  found  hi.s  own  impressions  on 
the  8ubj  ct  very  vague,  and  that  none  of  the  clerks  there  could 
fix  it ;  and  it  appeared  to  me,  from  the  statement  I  got,  that  it 
was  more  than  probable  that  PETERSON  was  not  there  at  all  at 
(hat  period  ;  but  could  not  get  auyone  definitely  to  fix  the  date. 
He  railed  up  some  of  the  clerks  who  had  been  longest  with  them, 
and  they  could  not  fix  anything  of  the  kind,  there  being  no  record 
or  books. 

Was  not  there  anything  there  said  about  John  Mattison  ? — I 
paid  nothing  to  anyone  about  John  MATTISON,  or  they  to  me. 

The  name  was  not  mentioned? — The  name  was  not  mentioned 
whatever. 

And  the  only  reason  you  give  that  there  was  no  such  person  in 
Mr.  Fukcke's  employ  is,  that  you  could  not  get  reference  to  such 
a  particular  name — is  that  so? — The  reason  was,  that  I  went  to 
everybody  who  could  possibly  know  anything  about  it,  and 
prosecuted  the  inquiry  no  further  than  the  statement  of  what 
they  had  previously  done  for  Mr.  Whalley — the  state  of  things 
they  represented. 

And  do  you  not  remember  the  name  of  Godecke  and  Matti- 
son ? — No. 

Do  you  remember  the  name  of  Birkman,  a  shipping  master  of 
Mr.  Funcke's — was  his  name  mentioned? — That  his  name  was 
mentioned  at  Mr.  Funcke's  I  do  not  remember,  but  Birkman  is 
a  name,  it  having  occurred  in  Luie's  evidence,  that  I  inquired 
for. 

Did  you  make  any  inquiry  for  Birkman  at  Mr.  Funcke's  ? — 
Of  that  I  have  no  recollection.  I  think  probably  I  ran  through 
the  names,  and  he  said,  "  He  is  dead,  he  is  dead,"  and  so  on.  I 
asked  several  whether  Birkmvn  occurred  amongst  them.  1  do 
not  know. 

Was  he  a  shipping  master  ? — Birkman  is  a  man  mentioned  as 
a  shipping  master  by  Lute  ;  and  I  was  t  >ld  he  had  been  shipping 
master  only  a  few  months  or  a  yea-.    He  was  dead. 

Did  they  tell  you  what  year  he  had  been? — No. 

Did  you  ask  ? — Xo,  but  I  asked  whether  he  had  left  any  books 
or  traces,  and  could  find  none. 

The  Loud  Chief  Justice:  They  told  you  he  was  dead? — 
They  told  me  he  was  deid,  and  that  there  were  no  books  of  his 
in  existence  that  could  be  found. 

Dr.  Kfnealy  :  You  never  saw  Mr.  Funcke,  I  suppose,  but 
once  ? — No. 

Do  you  know  Brook'yn? — I  know  where  it  is,  but  1  do  not 
think  I  went  across  tj  it.  Y'es,  I  am  wrong;  I  went  across  to 
Kinberg's. 

Was  it  in  Brooklyn  you  made  inquiries  after  Andersen? — I 
did  not  make  personal  inquiries  after  Andersen. 
^  There  are  two  other  names  I  must  put  to  you.  Did  Mr. 
Funcke,  or  any  of  his  senior  Clerks,  mention  the  name  of  Vol- 
KERT  to  you  as  having  b^en  in  their  employ? — No;  the  only 
person  they  mentioned  was  an  old  Clerk — who  or  what  he  was, 
or  what  his  name,  1  do  not  know. 

Or  did  they  mention  the  name  of  Dahlstrom  to  you? — That 
is  the  name  meutioned  by  Luie  ;  he  is  dead,  I  believe. 

l'ou  do  not  reraemb  r  Volkert? — No. 

Andersen  was  supposed  to  live  at  Brooklyn — was  he  not? — 
Yes. 

Was  not  Volkert  a  name  mentioned  by  Luie? — Not  that  I 
recollect ;  not  mentioned  by  Luie  in  the  witness-box. 

Whom  did  you  employ  to  make  inquiries  for  you  at  Brooklyu 
about  Andersen? — A  Mr.  De  Rosier. 

The  Lord  Chief  Justice  :  I  thought  you  went  to  Brooklyn  to 
inquire  about  him  yourself? — No;  I  went  to  Brooklyn  to  see 
KlNBERO. 

Dr.  Kenealv:  Did  you  examine  the  '  Brooklyn  Directory' at  all 
yourself?— Unless  it  is  included  in  the  'New  York  Directory'  I 
did  not.    I  do  not  know  whether  it  is  or  not. 

^  Y'ou  looked  for  the  name  of  Andersen,  I  suppose,  in  the  '  New 
Y'ork  Directory  '? — I  did  not  look  for  the  name  of  Andersen  at 
all.    I  employed  others  to  do  it. 

That  is  that  man  you  have  mentioned? — Yes,  Mr.  De  Rosier. 

What  is  KlNBERG  ? — A  shipchaudler. 

Did  you  see  KlNBERG  V — Yes. 

is  KlNBERG  coming  over  as  Witness? — No. 

Did  you  see  him  at  his  place  of  business? — No,  I  saw  him  at 
his  private  house. 

Is  he  carrying  on  any  business? — That  I  do  not  know.  He  was 
a  shipchaudler.    I  do  not  know  whether  he  is  so  or  not.    He  was 


described  to  me  as  a  shipchandler,  but  I  do  not  know  whether  he 
has  retired  or  not ;  I  am  sure. 

Re-examined  by  Mr.  Hawkins. 

You  have  been  examined  about  a  conversation  with  Mr. 
Funcke? — Yes. 

You  say  you  only  had  one  conversation  ? — Only  one. 

May  1  ask  whether  in  that  conversation  he  gave  you  any 
further  particulars  with  reference  to  Funcke? — Yes  ;  he  told  me 
that  Funcke  had  been  in  his  employ  there,  that  he  had  taken  him 
up  originally  simply  to  save  him  from  starvation — subsequently 
that  ho  had  sent  him  to  Quebec  and  given  him  a  share  in  his 
business,  made  him  a  partner  there,  and  that  he  hail  lost  a  very 
large  sura  of  money  through  him  ;  and  that  while  in  New  York 
he  certainly  to  his  (Mr.  Funcke's)  kuowledge,  had  no  share  iu 
any  ship  whatever. 

The  Lord  Chief  Justice  :  Did  he  say  when  he  went  there? — 
He  was  not  sure  whether  it  was  the  spring  of  1853  or  the  spring 
of  1854,  and  he  had  no  books  he  said  by  which  he  could  fix  it. 

Mr.  Hawkins  :  Is  that  all  he  taid  about  Falckenisekg  ? — Yes, 
I  think  that  is  all  he  said. 

Let  me  see  that  I  understand  about  these  clearance  books.  As 
I  understand,  you  said  there  were  two  books? — Yes. 

Both  of  them  copied  in  alphabetical  order  ? — Yes. 

Do  you  mean  by  that  that  there  is  a  heading — take  for  instance 
vessels  whose  names  begin  with  A.  They  are  entered  under  the 
letter  A  ?— Yes. 

So  that  they  would  not  be  in  chronological  order  except  in  re- 
gard to  the  other  vessels  beginning  with  A  ? — Beginning  with  A . 

You  could  not  put  the  ships  in  chronological  order  without 
rearranging  them? — Yes. 

If  you  waut  to  look  at  the  'Osprey  '  you  must  look  under  O? 
— Y'es. 

One  general  question.  During  the  time  you  were  at  New 
York  did  you  make  every  enquiry  at  every  place  you  could  get 
a  trace  of  an  '  Osprey  '  during  the  years  1853  and  1854? — Yes. 

The  Lord  Chief  Justice:  You  say  you  inquired  of  KinbTirg  ? 
— Yes. 

Why  is  he  not  a  Witness? — Because  I  inquired  if  he  knew 
anything  of  the  Misses  KlNBERG  Luie  said  he  left  his  child  with. 
That  is  the  only  connection  the  name  came  iu. 

How  long  were  you  at  Staten  Island? — An  hour. 

1  mean  you  were  there  independently  of  the  fact  of  the  vessel 
coming  in  that  way  ? — Yes  ;  1  went  there  specially. 

Now,  do  ships  load  at  Staten  Island? — No,  my  lord;  but 
there  is  a  Witness  on  that  subject  specially. 

You  went  there.  Did  you  see  any  ? — 1  saw  no  vessels  loading, 
and  no  signs  whatever  that  ships  were  loading. 

No  quays  or  wharves  where  ships  would  be  laden? — There  is 
near  that  a  Government  wharf  for  government  purposes. 

1  am  speaking  of  ships? — There  is  no  private  wharf  of  any 
sort. 

And  how  far  do  you  say  it  is  from  New  York? — About  six 
miles  from  epiarantine. 

And  vessels  going  out  load  at  New  York  itself  ? — Or  Brooklyn. 
Up  the  North  River,  the  East  River,  and  Jersey  city  there  aie 
wharves  without  end.    I  never  saw  a  place  so  full. 

But  Stiten  Island  not? — Staten  Island  not. 

Dr.  Kenealy:  The  Witness  Luie  did  not  pretend  that  there 
was  any  wharf  at  Staten  Island,  but  said  they  loaded  from 
lighters.    That  is  my  own  recollection. 

Mr.  Serjeant  Tarry  :  The  next  Witness  is  from  Staten  Island, 
my  lord. 

The  Lord  Chief  Justice  :  Where  did  you  say  Luie  said  he 
loaded  from  lighters? 

Dr.  Kenealy  :  I  have  asked  my  friend  Mr.  McMahon  to  find 
the  reference  ;  and  I  believe  there  is  no  doubt  at  all  it  will  be 
found  to  be  so. 

The  Lord  Chief  Justice:  Only  I  should  like  to  see  it  while 
it  is  in  one's  mind.    It  was  said  it  was  by  lighters  I  know. 

Mr.  Serjeant  Parry  :  I  think  we  had  it  on  the  plan  or  map, 
and  asked  him  to  point  out  the  spot  where  the  1  Osprey '  Uy 
whilst  being  loaded  by  lighters. 

Mr.  Hawkins  :  If  your  lordship  will  look  at  page  235  (Vol.  VI.) 
you  will  find  it.  "  How  far  from  the  shore  did  she  lay  r — About 
two  hundred  yards.  How  was  the  cargo  brought  off  ? — In  lighters." 

The  Lord  Chief  Justice  :  That  is,  brought  off  from  the  shore  ? 

Mr.  Hawkins:  Yes.  It  is  in  answer  to  a  question  from  your 
lordship,  Then  you  will  see  before  that :  »«  Mr.  Justice  Mellok  : 
Can  you  give  any  precise  desciiption  of  the  place  where  the 
vessel  lay  when  she  took  in  cargo? — Y'es,  about  100  yards  from 
shore.  Slips  or  docks? — No,  she  was  lying  at  anchor  in  the 
road;  no  docks  there.  Nor  slips?— No.  The  Lord  Chief 
Justice:  How  far  from  shore  did  she  lay? — About  200  yards. 
How  was  the  cargo  brought  off?— In  lighters."  And  again  at 
page  1!)8  (Vol.  VI.)  I  ask  :  "All  your  cargo  was  put  on  board 
there  ?— Yes,  we  took  it  in  lighters.    All  ot  it  was  there  V— Yes." 

PAUL  CORNELL,  sworn. 

Examined  by  Mr.  Serjeant  PARRY. 

I  believe  you  have  resided  for  the  last  thirty  years  ia  Stateu 
Island,  New  Y'oik? — Y'es. 

What  is  your  calling  now  ?— Oue  of  the  Health  Officers' 
bargemen. 
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How  long  have  you  been  in  that  occupation  ? — Thirty  years 
the  1st  last  April.    I  was  there  five  years  and  six  months  

How  long  from  now  have  you  been  in  the  Health  Officers' 
barge  ? — I  am  in  their  employment  at  the  present  time. 

And  ho w  long  have  you  been  in  their  employment? — Four  years. 

You  say  you  have  been  in  Staten  Island  for  thirty  years? — Yes. 

With  any  exception? — I  was  away  twenty-one  months  in  1851 
and  1852. 

With  that  exception,  you  have  been  residing  there  the  last 
thirty  years? — In  the  Health  Officer's  Department  and  in  the 
Revenue  Department,  as  bargeman. 

Were  you  employed  on  board  a  Custom-IIouse  boat  at  Staten 
Island  ? — Yes. 

Will  you  give  us  the  date  when  you  were  first  employed  on 
board  that  boat,  and  how  long  you  were  employed? — In  July, 
1853  until  July,  1861 — eight  years. 

Was  there  at  Statin  Island  a  Custom-IIouse  Station? — Yes,  a 


landing  station  to  load  all  vessels  from  foreign  parts  coming  to 
the  port  of  New  York. 

It  was  not  a  Custom-IIouse  Office  where  vessels  were  cleared? 
— No,  the  vessels  were  boarded,  and  the  crew's  manifest  was  sent 
from  Staten  Island  to  New  York  in  a  ferry  boat,  put  into  a  box 
and  locked,  and  the  messenger  would  take  them  out  and  take 
them  to  the  Custom  House. 

During  this  time  you  say  you  were  on  board  a  Custom-House 
boat,  was  it  the  duty  of  that  bo  it  to  board  all  vessels  that  came 
in  through  the  Narrows  to  New  York? — Yes,  all  vessels  from 
foreign  parts.    Coastwise  vessels  they  had  nothing  to  do  with. 

Was  any  book  kept  giviDg  the  names  of  the  vessels  that  you 
boarded  ? — Yes. 

It  is  here,  I  think,  is  it  not? — The  boarding  book?  Yes. 

Is  that  the  book  (handing  it)? — Yes,  it  is  the  book. 

Did  you  from  time  to  time  see  that  book  yourself,  aud  the 
entries  that  were  made  in  it  ? — Yes. 
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From  1835  down  to  1861? — Yes,  and  here  are  the  initials  of 
the  officers'  names  who  boarded  those  vessels. 

In  the  book,  towards  the  end  of  1853  or  in  1854,  is  there  the 
Dame  of  the  '  Osprey,'  a  Norwegian  vessel? — No. 

Mr.  Justice  Lush:  In  neither  of  those  years ? 

Mr.  Serjeant  Parry  :  Neither  of  the  years  1853  or  1854.  I 
do  not  know  whether  that  applies  to  the  whole  of  the  book.  Is 
the  '  Osprey '  to  be  found  in  the  whole  of  the  book,  or  did  you 
search  the  years  1853  and  1854  ? — I  looked  at  1853  and  1854 
when  the  vessel  would  go  to  be  visited. 

I  speak  of  a  Norwegian  '  Osprey.'  Is  there  any  entry  of  any 
'  Osprey '  in  either  of  those  years  ? — I  do  not  remember  any 
vessel  of  that  name. 

I  am  speaking  of  the  entries  in  the  book? — No. 

Your  duty  being  to  board  vessels  as  you  have  told  us,  in  1853 
and  1854  did  you  ever  hear  of  an  '  Osprey  '  arriving  ? — No. 

The  Lord  Chief  Justice  :  Does  the  boarding  by  the  officers 


|  of  any  vessel  coming  through  the  Narrows  which  is  foreign,  apply 
'  to  vessels  leaving  which  are  foreign  ;  do  they  board  again  ? — No 

they  clear  at  the  Customs,  and  go  their  way  from  New  York 

direct.    They  anchor  at  quarantine  in  the  summer  season,  not  in 

the  winter  on  account  of  the  ice. 

Mr.  Serjeant  Parry  :  Have  you  ever  known  of  a  vessel  loading 

at  Staten  Island? — No.    I  have  known  a  vessel,  when  there  has 

been  fever,  to  be  subject  to  30  days'  quarantine. 

1  will  come  to  that.     An  Admiralty  vessel  cot  with  any 

particularity  about  it  you  have  never  known  loaded  at  Staten 

Island  ? — No. 

During  the  months  of  January  and  February  what  do  you 
say? — You  have  the  discharge  of  the  ice  from  the  three  rivers, 
the  North  River,  the  East  River,  the  Keels,  and  Jersey  Flats,  at 
ebb  tide,  when  you  have  a  ten  mile  bay  where  the  ice  comes  in 
there,  and  the  Narrows  is  one  mile  across,  and  abreast  thu 
quarantine  it  is  three  miles  across,  and  when  it  comes  out  of  the 
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Keela,  and  off  the  City  Flats,  and  ri^flit  down  the  river  where  the 
vessel  ia  lying  at  anchor,  it  would  cut  her  in  pieces. 

Mr.  Justice  Lush:  Docs  it  discharge  as  early  as  January? — 
Yes. 

Mr.  Serjeant  PARRT  :  How  long  does  it  continue  ? — To  early  in 
April.  I  have  seen  ice  lay  on  the  beach,  where  it  is  piled  up  high, 
until  May. 

The  Loud  Chief  Justice  :  As  I  understand  you,  the  discharge 
of  ice  from  those  rivers  is  such  that  a  vessel  could  not  lay  at 
anchor  with  safety? — No. 

Off  the  Narrows  there? — The  ice  would  cut  her  in  two  if  there 
came  a  north-east  blow  or  south-east  blow  ;  it  would  be  probably 
G  or  8  feet  of  loose  ice. 

Mr.  Serjeant  PARRY  :  You  were  going  to  say  in  the  case  of 
vessels  in  quarantine  lighters  were  used  at  times. — There  was  at 
all  times  years  ago. 

What  do  you  remember  about  that? — Vessels  at  all  times 
coming  with  passengers  to  New  York  port  were  in  quarantine  48 
hours. 

The  Lord  Chief  Justice  :  That  is  vessels  coming  in  ? — 
Vessels  coming  in. 

Mr.  Serjeant  Parry :  Were  in  quarantine  48  hours? — Yes. 

])o  you  remember  the  yellow  fever  raging  in  Mexico? — Yes. 

Do  you  remember  vessels  arriving  from  Mexico  during  that 
pu  iod? — Yes,  it  was  in  1848. 

What  happened  with  reference  to  these  vessels  ;  was  their 
cargo  discharged  in  lighters? — It  was  discharged  in  lighters. 

The  Lokd  Chief  Justice:  Wc  have  no  interest  in  1848,  have 
we  ? 

Mr.  Serjeant  Parry  :  We  have  none. 

The  Lord  Chief  Justice  :  Then  why  should  we  go  into 
1848  ? 

Mr.  Serjeant  Parry  :  He  said  something  about  yellow  fever, 
and  I  only  wanted  to  get  out  what  it  was. 

The  Lord  Chief  Justice  :  What  we  are  interested  about  is 
1853  and  1854;  were  vessels  ever  loaded  by  lighters  bringing 
down  cargo  to  this  sjiot? — No,  never  winter  time  ;  yes,  summer 
time. 

Mr.  Serjeant  Parry  :  Do  you  remember  what  sort  of  lighters 
existed  in  the  year  1854  ? — Brooklyn  lighters  ;  mostly  all  open 
lighters, 

Were  any  deck  lighters  used  in  1854? — Very  few;  all  open 
lighters. 

Of  course,  that  would  have  made  it  more  dangerous  still  in 
using  lighters  of  that  class? — Yes;  no  owner  of  a  vessel 
would  allow  a  lighter  to  come  there  in  that  season  of  the  year  ; 
it  would  get  filled  with  ice,  and  the  ice  would  sink  them — run 
over  them. 

I  understand  you  to  say  that  you  have  never  known  vessels 
loaded  by  lighters  there? — No,  I  have  known  a  vessel  subject  to 
thirty  days  quarantine  ;  the  Health  Officers  would  take  them  a 
clearance  ticket,  and  in  all  probability  a  cargo  in  the  summer 
season  of  ballast,  to  go  clown  to  the  West  Indies  again  instead 
of  loading  thirty  days'  quarantine. 

When  have  you  known  that? — Thirty  or  thirty-five  years  ago. 

The  Lord  Chief  Justice  :  Have  you  ever  known  a  vessel  to 
take  a  regular  export  cargo  by  lighters  ? — No. 

Mr.  Justice  Mellor  :  You  have  never  known  such  a  thing  ? — 
No ;  I  have  known  our  best  ships  lay  a  week  in  January  or 
February  for  a  chance  of  getting  to  sea,  on  account  of  the  ice, 
and  they  would  have  to  go  either  to  the  north  river  or  the  east 
river  to  take  cargo  in ;  the  ice  would  sink  them. 

Cross-examined  by  Dr.  Kenealy. 

Do 'you  say  you  were  Custorn-House  Officer  in  1854? — No. 
Custom-I  louse  Bargeman,  to  row  the  officers  on  board  the  vessels 
that  came  into  the  port  of  New  York. 

What  were  you  employed  as? — Bargeman. 

By  whom? — The  Custom-IIouse  Authorities;  the  collector  of 
the  port. 

Of  what  port? — Collector  of  Customs. 
Was  your  appointment  in  writing? — No. 

Do  not  bargemen  receive  their  appointments  in  writing? — No. 

They  do  not? — There  might  be  a  list  of  the  boat's  crew  sent 
down  to  the  station. 

Did  you  get  an  appointment  in  writing  from  the  officer  who 
employs  you? — Well,  a  list  of  names  sent  down  to  the  boat's 
crew  when  appointed. 

Sent  down  to  whom? — The  bead  boarding  officer. 

I  want  to  know,  did  you  ever  have  any  appoiutment  in  writing 
of  the  employment  you  followed? — No  more  than  a  list  of  names 
was  sent  down  of  the  crew. 

Did  you  have  that  list?— I  did  not  have  it ;  the  boarding  officer, 
Mr.  Richard  Locke,  had  it.  I  was  not  a  sworn  officer  ;  barge- 
men are  not  sworn  officers. 

Do  the  sworn  officers  have  their  appointments  in  writing? — 
They  do. 

Who  else  was  an  officer  with  you  at  that  time? — The  boat's 
crew,  M'Gee,  and  M'Clan,  and  Decker. 
All  dead  but  you? — No. 

Was  there  any  officer  aboard  the  boat? — Richard  Adam 
Locke. 

Where  is  he  now? — He  is  in  the  graveyard,  I  suppose  ;  he  is 
dead. 

Was  ho  th,e  officer  in  1854?— Yes, 


How  long  did  he  continue  chief  officer? — Kight  years. 
From  1854  down? — 1853  he  was  appointed. 
To  when  ?— To  1861. 

Was  there  anybody  eho  in  command  of  you  except  him? — 
There  were  two  boarding  officers,  and  Mr.  Locke  was  the  head  : 
two  under  him. 

Where  were  the  boarding  officers? — They  lived  on  Staten 
Island, 

What  were  their  names  ? — Willi \m  Seedon  Nice. 

What  was  the  name  of  the  other? — Deeker. 

The  names  of  the  two  officers  are  in  that  book  ? — The  initials 

of  the  names. 

I  see  only  "  W.  D.,"  the  initials  ;  the  namcsjare  not  here? — 
No,  all  the  initials,  and  the  names  of  the  vessels  they  boarded. 

They  board,  as  I  understand  you,  only  foreign  vessels  ? — All 
vessels  from  foreign  ports. 

The  Lord  Chief  Justice:  That  would  include  an  American 
vessel  if  coming  from  a  foreign  port? — Ye3. 

Dr.  Kenealy  :  But  American  vessels  coming  from  American 
ports  would  not  be  boarded? — They  would  be  boarded  by  the 
doctor,  but  not  by  the  Custom-IIouse  officers,  because  all  these 
vessels  would  be  boarded  by  the  health  officer  coming  into  port. 
They  have  the  stations  together ;  the  Revenue  station  and  the 
health  officer's  station. 

Was  there  a  board  or  anything  up  in  1851  to  indicate  where 
the  quarantine  station  was? — Yes,  it  is  enclosed  by  a  brick 
wall. 

But  I  mean  was  there  anything  to  indicate  to  ships  coming 
in? — Yes,  a  flagstaff  with  a  yellow  flag. 

That  indicated  where  the  quarantine  station  wa3?  —Yes. 

And  was  it  when  they  came  abreast  of  the  quarantine  station 
that  they  were  boarded? — They  would  come  there  to  anchor. 

They  came  abreast  of  the  quarantine  station  and  were  anchored 
and  then  wt  re  boarded  ? — Yes,  there  were  three  buoys  to  form 
their  anchorage  ground. 

But  until  they  came  abreast  and  were  anchored  they  were  not 
boarded? — They  were  boarded  when  they  came  there  to  anchor. 

But  not  until  then? — No. 

So  long  as  they  were  outeide  of  that,  they  were  as  if  they  were 
in  the  open  sea  ? — No,  it  was  in  the  harbour ;  the  ground  was 
crowded  with  vessels. 

But  you  had  no  right  to  board  them  until  they  came  abreast 
of  the  quarantine  board  ? — Not  until  they  came  to  anchor. 

Abreast  of  the  quarantine  board  ? — Yes,  that  is  the  anchorage 
ground. 

The  Lord  Chief  Justice  :  But  all  were  obliged  to  stop  at  the 
quarantine? — Yes,  for  the  health  officers. 

And  then  when  they  anchored  the  health  officer  and  you 
boarded  ? — Yes. 

Dr.  Kenealy  :  Abreast  of  the  quarantine  sta'ion  ? — The  Custom- 
IIouse  Officer  would  go  on  board  if  the  doctor  was  busy  with 
other  vessels;  it  did  not  make  any  difference  which  boarded 
first. 

Now,  can  you  give  an  idea  of  how  many  vessels  would  be  lying 
at  anchor  abreast  of  the  quarantine  board? — I  have  known  160 
or  170  to  be  at  anchor  there  at  once. 

The  Lord  Chief  Justice:  During  quarantine,  you  mean? — 
Yes  ;  they  had  to  let  thein  anchor  where  they  pleased  in  the  bay, 
they  came  in  so  thick,  on  a  kind  of  south-east  wind. 

Vessels  coming  in? — Yes,  vessels  going  out  had  no  privilege 
to  anchor  there. 

Vessels  going  out  had  no  privilege  to  anchor  off  that  place?  — 
No. 

Dr.  Kenealy  :  Until  they  came  abreast  you  had  no  jurisdiction 
over  them? — No. 

I  suppose  you  do  not  remember  the  names  of  all  the  ships 
you  went  on  board  of  ? — No. 

About  how  many  would  they  go  on  board  of  in  a  day  on  an 
average  in  1854  ? — A  great  many  emigration  would  come  in 
those  days.  Probably  a  dozen  or  fifteen,  or  twenty  vessels  from 
Europe. 

At  that  time  they  would  have  to  board  every  day  ? — Yes. 

And  then  I  suppose  when  they  found  them  all  right  they 
would  pass  them  ? — Yes. 

Can  you  tell  me  whether  at  that  time  there  were  any  export 
duties  from  New  York? — No. 

There  were  not  ? 

The  Lord  Chief  Justice  :  It  is  ambiguous.    Do  you  know  ? 

Dr.  Kenealy  :  Were  there  any  export  duties  then  on  American 
goods  ? — Only  inward  bound. 

The  Lord  Chief  Justice  :  But  outward  bound? — No,  not  to 
my  recollection.    I  never  heard  at  all  of  such  a  thing. 

Dr.  Kenealy:  This  is  since  the  war.  I  believe  there  have 
been  export  duties? — Not  to  my  recollection. 

Then  there  have  never  been  export  duties  on  American  goods? 
— I  never  heard  so,  only  inward  bound. 

Have  you  a  distinct  recollection  you  were  at  Staten  Island  in 
the  beginning  of  1854? — I  was  in  the  Custcm-llouse  barge 
in  1854. 

What  months  in  1854?— July,  1853,  to  July,  1861. 
Without  any  intermission  ? — Well,  two  days  on  duty  and  one 
off. 

Yrou  have  been  asked  something  about  lighters,  and  there  are 
a  great  many,  are  there  not,  at  Brooklyn  ? — Yes. 
And  were  in  1854?— Yes, 
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How  far  is  Brooklyn  from  Staten  Island  ? — Six-and-a-half 
miles — seven-and-a-half  across  the  river,  six-and-a-half  from 
Staten  Island  to  Whitehall. 

Brooklyn  is  noted  for  its  lighters'? — Yes,  small  open  lighters, 
to  carry  pitch,  resin,  and  turpentine  ;  the  principal  cargo  they 
carry  for  the  tar  houses — they  belong  to  the  Tar  House 
Company. 

Then  do  you  mean  to  swear  that  those  lighters  never  loaded 
ships  at  Staten  Island  ? — I  never  saw  one  go  to  Staten  Island  to 
get  any  freight,  or  go  with  freight. 

You  never  saw  a  lighter  go  down  there  to  load  a  ship  ? — No. 

Either  from  Brooklyn  or  New  York? — Yes. 

Never  ? — Never. 

Mr.  Justice  Mellok:  As  I  understand,  you  never  saw  a  ship 
lyiDg  at  Staten  Island  for  the  purpose  of  being  loaded? — No; 
never  saw  one. 

The  Lord  Chief  Justice  :  Or  being  loaded  from  lighters  from 
Brooklyn  or  any  other  place? — No.  All  our  vessels  go  to  sea 
from  New  York. 

Not  Staten  Island? — No,  I  never  knew  an  outward-bound 
vessel  to  take  in  a  cargo  to  go  to  sea  there. 

Dr.  Kenealy  :  Is  that  in  consequence  of  the  ice  ? — Yes. 

The  Lord  Chief  Justice:  That  would  not  apply  to  summer, 
I  suppose? — I  never  siw  any  vessesls  load  there  in  summer  time 
either — neither  summer  nor  winter. 

Dr.  Kenealy  :  The  ice  prevents  it  in  winter,  and  what  in 
summer? — If  sent  down  in  lighters  it  would  cost  as  much  as  the 
freight  would  be  outward  bound — the  expenses  of  getting  it  out 
— and  in  winter  time  you  might  lay  a  week  without  getting  a 
cargo  out  in  a  lighter,  if  one  did  come. 

Then  the  ice  prevents  it  in  the  winter,  and  in  the  summer  it 
would  be  the  same  expense,  as  I  understand,  as  to  go  up  to  New 
York? — It  would  be  no  expense  at  all,  perhaps,  to  go  up.  If 
you  took  a  vessel  up,  all  you  would  have  to  pay  is  the  dockage  to 
get  the  vessel  on  to  the  pi  rhead. 

I  want  to  know  what  there  is  to  prevent  the  captain  of  a  ship 
loading  with  lighters? — On  account  of  the  expense. 

Is  the  expense  then  of  getting  things  on  board  by  lighters 
equal  to  the  expenses  of  being  tugged  up  to  New  York  and  lying 
there? — It  would  probably  cost  you  a  tenth  part  of  the  expense. 

Then  it  would  be  cheaper,  you  say,  to  go  to  New  York,  than 
to  get  it  by  lighters? — Yes,  to  load  right  off  the  pier.  The 
lighters  come  alongside  of  you  there,  and  take  the  cargo  out. 

What  would  be  the  harbour  dues  for  a  vessel  of  400  tons  going 
up  to  New  York,  through  the  Narrows? — About  ten  dollars  to 
tow  her  up. 

Docs  she  pay  no  Custom- House  dues? — He  has  to  pay  his 
Custom-House  fees. 

The  Lord  Chief  Justice:  Either  way,  has  he? — Inward- 
bound     Outward-bound  do  not  pay. 

Dr.  Kenealy:  Inward-bound  vessels  have  to  pay  for  being 
towed  up  to  the  Customs  office? — Yes. 

And  dock  dues? — Dock  dues.    1  do  not  know  what. 

And  any  other  dues? — Not  that  I  know  of. 

And  you  say  these  would  be  less  expensive  than  having  the 
freight  brought  down  to  them  by  lighters? — Yes. 

The  Lord  Chief  Justice  :  I  understand  you  to  say  there 
would  be  a  very  great  disproportion? — It  would  not  cost  one- 
tenth  to  go  on  to  New  York  and  take  in  cargo  there  at  the  pier- 
head. 

Mr.  Justice  Lush  :  The  Cnstom-House  dues  must  be  paid 
whether  they  go  up  or  not  ? — Yes,  the  Custom-House  dues. 

Dr.  Kenealy:  Supposing  the  vessel  comes  into  Staten  Island? 
— She  has  to  be  boarded  and  entered  at  the  Custom  House. 

Supposing  she  chose  to  discharge  her  cargo  there  would  she 
have  to  pay  Customs  dues  all  the  same  ? — The  same  as  if  she  went 
to  New  York. 

I  thought  you  told  me  they  had  no  jurisdiction  over  her  until 
she  came  up  to  the  quarantine  board? — When  she  comes  into 
the  waters  of  New  York. 

That  is  past  the  quarantine  ? — No,  the  waters  run  by  Sandy 
Hook. 

The  New  York  waters  run  from  Sandy  Hook? — Yes;  that  is 
seventeen  miles  from  New  York. 

Do  you  mean  to  say  if  I  meant  to  anchor  my  ship  south  of 
Staten  Island  I  have  nothing  at  all  to  do  with  the  Customs  ?  Now 
be  careful  what  you  say.  Do  you  mean  to  say  that  the  Custom 
House  has  jurisdiction  over  me  if  I  anchor  south  of  Staten  Island  ? 
—Yes. 

Do  you  swear  that  ? — Yes. 

The  Lord  Chief  Justice:  Supposing  a  vessel  to  come  in 
through  the  Narrows  and  then  to  be  where  this  vessel  was  repre- 
sented to  be  loaded. 

Dr.  Kenealy  :  Yes ;  I  am  out  of  the  jurisdiction  there — on 
the  open  sea. 

The  Lord  Chief  Justice  :  Do  you  mean  that  you  could  dis- 
cbarge there? 

Dr.  Kenealy:  Yes,  outside  of  that  quarantine  line  I  am  in  the 
open  sea. 

The  Lord  Chief  Justice  :  I  am  supposing  you  could  come 
through  the  Narrows,  and  lay  inside  Staten  Island. 

Dr.  Kenealy  :  I  may  go  there  as  long  as  I  do  not  pass  the 
quarantine  board.    He  himself  says  they  have  no  jurisdiction. 

The  Lord  Chief  Justice:  But  they  pass  the  quarantine  board 
before, 


Dr.  Kenealy  :  The  vessel  is  my  private  house  until  I  come  to 
the  quarantine  board. 

The  Lord  Chief  Justice  :  Yes  ;  but  you  cannot  discharge 
until  you  do.  My  question  is,  supposing  a  vessel  discharge  her 
cargo  inside  Staten  Island,  would  she  equally  have  to  pay  dues 
as  if  she  went  to  New  York? 

Dr.  Kenealy  :  No  ;  if  I  take  a  ship  in  ballast  there  into  these 
Narrows,  and  lie  south  of  that  quarantine,  I  am  exempted  from 
the  Customs. 

The  Lord  Chief  Justice  :  If  you  go  in  ballast,  I  do  not  know, 
because  you  may  have  no  duties  to  pay. 

Dr.  Kenealy  :  The  '  Osprey,'  I  assume,  was  in  ballast :  and  I 
say  that,  if  I  lay  south  of  that  quarantine  board,  there  is  no 
jurisdiction. 

The  Lord  Chief  Justice  :  Ask  the  Witness  is  that  so.  How 
is  that  ? — If  a  vessel  comes  in  ballast,  she  has  to  go  and  enter  the 
same  as  if  she  had  cargo. 

Dr.  Kenealy  :  If  she  passes  the  quarantine  board,  or  comes 
inside  the  Narrows  ? — The  Narrows  and  the  Lower  Bay.  Some- 
times there  is  a  quarantine  of  three  miles. 

Do  you  mean  to  swear  any  officer  can  board  ships  until  they 
come  abreast  of  the  quarantine  board? — Yes. 

I  must  ask  you  to  be  careful  ? — Yes. 

AV  hat  officer  comes? — The  Revenue  Officer  ;  the  Health  Officer. 

Do  not  you  know  that  the  Revenue  Officer  never  comes  on  board 
any  ship  until  after  the  Quarantine  Officer  has  been.  I  must  ask 
you  to  consider? — I  do  consider. 

Do  not  you  know  that  no  Custom-IIouse  Officer  comc3  until 
after  the  Quarantine  Officer  has  been  ? — They  board  vessels  sixteen 
miles  down  from  Whitehall — seven  or  eight  miles  from  the  lower 
quarantine. 

Who  does? — The  doctor  and  the  Revenue  Board  Officer.  All 
vessels  from  the  West  Indies  ;  sickly  ports. 

Show  me  where  on  the  chart? — There  is  a  hospital  ship 
anchored  there. 

Show  me  any  quarantine  or  anything  on  the  chart  until  you 
come  up  to  Staten  Island  ? — There  are  two  of  them  here  ;  they 
are  taken  away  now. 

So  there  may  be  ;  they  have  nothing  to  do  with  the  quarantine. 
There  are  hospitals  in  the  Thames.  Show  me  any  place  where 
you  say  there  is  a  quarantine  station  or  office  on  that  chart  except 
the  one  marked  at  Staten  Island.  Can  you  see  Staten  Island 
there  ? — Yes. 

Do  you  understand  a  chart? — Yes. 

I  am  glad  you  do.  You  are  going  very  far  away  from  Staten 
Island.    You  see  the  quarantine  near  that  pencil  mark  ? — Yes. 

You  see  that  pencil  mark  is  outside  the  quarantine. 

The  Lord  Chief  Justice  :  I  want  to  see,  because  I  rather 
think  it  is  inside. 

Dr.  Kenealy:  No,  my  lord,  it  is  outside,  that  is  the  reason 
why  I  wanted  to  have  it  marked  in  ink  when  the  man  was  m  irk- 
ing  it,  so  that  there  might  be  no  mistake  about  it. 

Mr.  Justice  Lush  :  It  is  within  the  Narrows,  but  before  you  get 
to  the  quarantine. 

Dr.  Kenealy  :  Yes. 

Mr.  Justice  Lush  :  I  do  not  know  how  far  the  quarantine 
ground  extends. 

The  Lord  Chief  Justice:  When  you  say  "inside"  and 
"outside"!  understand  that  to  be  said  with  reference  to  the 
open  sea. 

Dr.  Kenealy  :  No,  with  reference  to  the  quarantine.  The 
port  of  New  York  has  no  jurisdiction  until  they  come  abreast  of 
the  quarantine.  It  is  my  private  house  until  I  get  there,  and  no 
man  dare  enter  it. 

The  Lord  Chief  Justice  :  I  do  not  know  that. 

Mr.  Justice  Lush  :  I  rather  think  you  are  mistaken  ;  the  spot 
where  the  mark  "  quarantine  "  is  on  the  map  docs  not  indicate 
the  extent  of  the  quarantine  ground. 

Dr.  Kenealy  :  That  is  what  Luie  meant  when  he  marked  it 
there. 

The  Lord  Chief  Justice  :  You  must  not  tell  us  what  the 
Witness  meant. 

Dr.  Kenealy:  We  must  take  it  that  is  the  quarantine  ground 
that  he  marked. 

The  Lord  Chief  Justice:  No,  he  marked  where  the  ship  lay. 

Dr.  Kenealy  :  But  Mr.  Justice  Lush  says  the  ground  may 
extend  ouside  that. 

Mr.  Justice  Lush  :  You  must  not  assume  it  is  confined  to 
where  the  word  marked  on  the  map  is. 

Dr.  Kenealy  :  I  think  I  must  assume  that. 

The  Lord  Chief  Justice  :  The  AVitness  says  sometimes  150 
vessels  were  lying  there. 

Dr.  Kenealy  :  Abreast  of  it,  my  Lord. 

The  Lord  Chief  Justice  :  How  far  does  the  quarantine  ground 
extend  where  the  vessels  lie? — They  can  send  them  south  of  the 
Sandy  Hook  to  the  Keels. 

Who  ? — The  Health  Officer.  He  keeps  a  summer  station  for 
all  vessels  from  sickly  ports. 

That  depends  on  the  Health  Officer? — Yes,  the  Boarding 
Officer. 

Dr.  Kenealy  :  Your  Lordship  knows  what  is  on  the  Thames, 
that  large  board — no  ship  is  entitled  to  be  boarded  until  it  comes 
abreast  of  that  board,  and  so  1  say  it  is  there. 

The  Lord  Chief  Justice  :  You  assert  it,  but  you  have  no, 
evidence  on  that  subject. 
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Dr.  Kenealy  :  I  want  to  get  itfrom  this  Witness.  Where  will 
he  venture  to  pledge  his  oath  ? 

The  Lord  Chief  JUSTICE  :  1  do  not  think  there  is  any  occasion, 
wb ere  you  have  a  Witness  who  Las  net  the  slightest  intention  of 
giving  unfair  answers,  to  put  it  in  that  stern  way,  whether  he  will 
venture  to  swear  on  his  oath.  It  is  offensive  to  a  Witness,  and 
there  is  no  occasion  for  it. 

J)r.  Kenealy  :  It  was  done  to  nearly  all  my  Witnesses,  my  lord 

The  Loud  Chief  Justice  :  I  think  not. 

Dr.  Kenealy:  The  printed  records  of  the  Court  show  it,  and 
my  memory  shows  it. 

The  Loud  Chief  Justice  :  I  do  not  think  you  have  a  right  to 
put  it  in  that  way.  How  far  do  you  say  the  quarantine  ground 
extends,  the  part  where  the  ships  may  he  directed  by  the  Quaran- 
tine Officer  to  take  up  theirstation  at  quarantine? — Sandy  Hook. 

All  the  way? — Yes,  they  have  two  hospitals  built  now. 

We  are  asking  what  there  was  in  18.">t — not  now? — Tlioy 
could  send  them  down  to  the  Lower  Bay  then,  vessels  that  had 
the  yellow  fever  and  bad  diseases  on  board. 

Mr.  Justice  Lush  :  Then  at  what  spot  does  the  Officer  first 
board  ? 

Dr.  Kenealy  :  He  has  no  jurisdiction  to  board  a  ship,  until 
he  comes  abreast  of  that. 

Mr.  Justice  Lush  :  At  what  spot  has  a  Quarantine  Officer  a 
right  to  board  a  ship  ? — -He  can  board  at  Sandy  Hook  when  they 
come  to  the  Hook. 

Dr.  Kenealy  :  Have  you  ever  boarded  a  ship  at  Sandy  Hook  ? 
—Yes. 

When? — A  couple  of  years  ago,  or  last  summer. 
In  1854  had  you  any  knowledge  of  Sandy  Hook? — No,  not 
in  1854. 

The  Lord  Chief  Justice  :  Were  you  in  the  Customs  boat  at 
that  time? — In  1851,  the  revenue  boat.  The  revenue  vessels 
would  board  any  vessels  then  going  inside  the  Narrows  from 
foreign  parts. 

Did  you  know  where  the  quarantine  vessels  boarded  in  1854  ? 
— They  could  board  inside  the  Narrows  too,  the  Custom- House 
Officers  and  Health  Otticers  if  tbey  wished. 

Dr.  Kenealy  :  Were  there  any  Customs,  or  anything  at  Sandy 
Hook  in  1854?— No. 

Dr.  Kenealy:  Sandy  Hook  is  like  the  Nore,  my  lord,  a  mere 
name. 

The  Lord  Chief  Justice  :  Perfectly  true ;  but  it  does  not 
follow  that,  because  the  vessel  was  lying,  according  to  Luie's 
account,  their  jurisdiction  did  not  apply  to  all  the  places  between 
the  Narrows. 

Dr.  Kenealy:  I  should  like  to  hear,  because  I  am  told  they 
cannot  have  any  such  evidence ;  if  they  can  give  any  such  evi- 
dence now,  I  shall  be  glad  to  hear  it,  and  I  challenge  them  to 
give  it. 

The  Lord  Chief  Justice  :  All  we  have  at  present  is,  that 
they  board  vessels  as  soon  as  they  come  into  the  Narrows. 

Dr.  Kenealy  :  As  soon  as  they  get  abreast  of  the  Quarantine. 

The  Lord  Chief  Justice  :  No,  he  says  last  year  he  boarded 
the  vessel  at  Sandy  Hook. 

The  Witness:  There  are  two  hospital  ships  which  are  taken 
down  in  the  month  of  May. 

A  Juryman  :  As  I  understand,  the  Quarantine  is  a  point  be- 
yond which  you  cannot  go  without  being  boarded? 

The  Lord  Chief  Justice  :  I  should  suppose  so. 

The  Juryman  :  It  does  not  follow  that  they  cannot  board  until 
you  get  there. 

Dr.  Kenealy:  At  all  events,  I  shall  challenge  them  to  give 
proof,  because  I  shall  ask  permission  to  call  Witnesses  engaged 
in  the  American  trade  to  state  that  that  is  a  mistake. 

The  Lord  Chief  Justice:  I  think  that  should  have  been  done 
before. 

Mr.  Justice  Lush  :  Where  do  you  say  the  Revenue  Officer  has 
a  right  to  board  ? — The  cutter's  folks  can  board  three  leagues 
from  the  land. 

What  land?— The  bar  of  Sandy  Hook. 

Dr.  Kenealy  :  Was  that  so  in  1854,  are  you  prepared  to  say  ? 
— Yes. 

Did  you  ever  do  it  in  1854? — I  have  known  it  to  be  done,  and 
because  a  ship  would  not  heave-to,  turn  to  and  fire  a  shot  or  two 
to  make  her  heave- to. 

That  is  all  you  have  heard? — Yes. 

Mr.  Justice  LUSH  :  How  can  smuggling  be  prevented  if  it  be 
limited  in  the  way  you  suggest  ? 

Dr.  Kenealy  :  Well,  my  lord  bus  heard  what  I  have  said,  and 
the  Crown,  what  1  have  said  on  that  matter. 

Mr.  Justice  Mellor  :  I  want  to  know  as  a  matter  of  fact, 
whether  I  thoroughly  understand  that  whatever  the  cost  might 
be,  you  never  knew  of  a  vessel  about  400  tons,  outward  bound, 
loaded  from  Staten  Island,  either  by  lighters  from  Staten  Island, 
New  York,  or  Brooklyn,  or  anywhere  else? — No,  I  never  knew 
one. 

In  the  whole  course  of  your  experience  ?— Yes,  the  last  thirty 
years,  except  twenty- one  months,  when  I  was  away  from  the 
Island. 

The  Lord  Chief  Justice:  Did  I  understand  you  that  during 
the  early  part  of  the  year,  between  January  and  April,  the 
lighters  could  not  do  it  by  reason  of  the  ice,  and  no  vessel  could 
anchor  there  ? — If  her  anchors  and  chains  were  strong  enough  to 
hold  her  the  drift  ice  would  cut  her  iu  two. 


And  the  lighters  would  be  exposed  in  the  same  way?  Yea 

and  the  owner  of  the  lighter  would  not  run  the  risk  of  hia  lighter 
coming  there,  because  they  have  no  docks  there  for  vessels  to  go 
to  m  ike  fast. 

[Adjourned  for  half-an-hour.] 
Re-examined  by  Mr.  Hawkins. 

There  was,  as  I  understand  you,  a  Custom  House  Station, 
although  not  a  Custom  House  in  Staten  Island?— A  Custom 
House  Station.    What  they  call  a  boarding  Station. 

Is  that  where  the  lighthouse  station  is  now  ?— That  is  when: 
the  lighthouse  station  is  now.  There  were  storehouses  built  to 
put  goods  in. 

One  question  about  this  book.  Is  this  the  only  book  that  wai 
kept  for  the  vessels  that  were  boarded  ?— No,  there  were  books 
for  seventy  years  back. 

This  was  one  book  in  which  every  vessel  that  was  boarded 
was  entered  ? — No,  I  guess  not. 

One  of  these? — They  would  fill  one  book  up  and  take  another 
one. 

One  book  at  a  time  ? — They  abolished  their  office  some  seven 
years  ago. 

There  was  one  book  kept  in  which  the  Officers  or  somebody 
entered  every  vessel  that  was  boarded  ?— Yes,  entered  in  the  book. 

This  was  the  book  kept  for  1853  and  1851  ? — Yea. 

Did  you  from  day  to  day  and  from  time  to  time  see  the  book  ? 
— When  I  have  taken  the  papers  out,  the  crew's  list  and  the 
manifest,  1  have  stood  till  the  Officer  made  up  his  reports  and 
and  sealed  them  up  and  put  them  on  board  the  ferry  boat  to  send 
to  New  York. 

Is  this  the  book  that  was  left  in  the  station  when  it  was  turned 
into  the  lighthouse  station  ? — When  they  abolished  the  station 
they  put  all  the  books  in  the  lighthouse  station  in  the  company's 
house. 

You  yourself  being  in  the  Officer  of  Health's  boat  were  un- 
willing to  come  to  England? 

Dr.  Kenealy  :  I  asked  him  nothing  about  that.  If  I  had  asked 
him  about  his  p  lyment,  that  might  arise,  but  how  can  that  arise  ? 

Mr.  Justice  Mellor  :  He  is  here,  and  you  must  assume  he  will 
not  be  influenced  by  one  motive  or  another.  Dr.  Kenealy  ini"ht 
have  asked  him  about  that. 

Mr.  Hawkins:  I  only  put  it  in  consequence  of  the  way  he  was 
examined,  that  he  was  no  willing  Witness.  He  was  not  desirous 
to  come  here. 

1  >r.  Kenealy  :  You  have  no  right  to  state  that.    That  is  giving 
evidence  to  the  jury  about  this  Witness's  mind. 
Mr.  Justice  Lush  :  Nothing  was  asked  about  that. 

Examined  by  t'ie  Court. 

The  Lord  Chief  Justice:  Do  I  understand  you  that  there  is 
a  station  called  the  quarantine  station,  and  a  house  where  the 
Quarantine  Officer  lives.  Is  that  so? — Yes,  the  head  Boarding 
Officer  had  a  house  to  live  in,  and  the  office  was  united  to  the 
quarantine  wall. 

How  far  outwards  towards  the  sea  does  the  anchoring  ground 
extend  for  quarantine  vessels? — The  Health  Officers  can  order 
them  to  Sandy  Hook — anywhere  they  please,  anywhere  inside 
Sandy  Hook — for  safety. 

Suppose  any  vessel  came  and  anchored  from  the  neighbourhood, 
where  the  quarantine  station  is.  Could  they  be  interfered  with 
at  all  ?— No. 

They  have  a  right  to  come  and  anchor  there,  and  the  Quaran- 
tine Officers  would  not  be  able  to  send  them  away? — The  Health 
Officer  could  send  them  in  the  lower  bay. 

That  is  for  health  purposes? — Yes. 

Not  for  purposes  of  the  port  ? — Yes,  the  Health  Officer  could 
send  them  down  for  the  safety  and  welfare  of  the  inhabitants 
from  yellow  fever. 

Mr.  Justice  Lush  :  Suppose  a  vessel  were  to  anchor  there  for 
the  purpose  of  taking  in  her  outward  cargo,  would  that  be 
allowed? — It  would  be  allowed,  but  it  is  a  thing  I  never  see 
done. 

Staten  Island  is  within  what  Customs  district? — They  call  it 
the  Port  of  New  York,  six  and  a  half  miles  from  New  York. 

The  Lord  Chief  Justice  :  For  Custom-IIouse  purposes  it  is 
within  the  Custom-House  jurisdiction  of  New  York? — Yes. 

A  Juror  :  In  1851  what  was  the  produce  of  Staten  Island? — 
It  was  a  farm  district. 

The  Lord  Chief  Justice:  Agricultural? — Yes. 

Mr.  FRANCIS  FREDERICK  KRUSE,  sworn. 

Examined  by  Mr.  Hawkins. 

Do  you  live  in  New  Y'ork? — No. 
Where  do  you  live? — In  Hoboken. 

Is  that  near  New  York? — Yes,  between  Hudson  River,  New 
Y'ork,  and  Hoboken. 
Are  you  a  stevedore? — Yes. 

Do  you  carry  on  the  business  that  was  some  time  ago  carried 
on  by  Mr.  Thompson? — I  do. 

The  Lord  Chief  Justice  :  Did  you  succeed  to  his  business  ? — 
I  did. 

Mr.  Hawkins:  I  believe  you  went  into   Mr.  Thompson's 
service  yourself  in  the  year  1813,  or  thereabouts  ? — Yes,  earlier. 
Have  you  remained  in  the  same  business  with  Mr.  Thompson, 
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and  his  successors,  and  now  on  your  own  account  ever  since? — 
No  ;  1  have  been  away  three  or  four  times  for  short  voyages  for 
three  months. 

What  is  your  place  of  business — what  is  the  address  ? — Dis- 
charging ships  and  loading  them  again. 

What  is  the  address  of  your  office? — 47,  West  Street,  New 
York. 

Do  you  live  at  Castle  Gardens  ? — No ;  near  by.  I  do  not 
live  there.    1  have  my  business  place  there.    I  live  in  Hoboken. 

Now,  had  Mr.  Thompson  two  sons  ? — Yes. 

Were  they  with  him  in  his  business  in  1853  and  1854? — No  ; 
Mr.  Holden  was  in  business  with  Mr.  Thompson. 

"Will  you  tell  me,  now,  first,  what  changes  have  there  been  in 
the  firm  since  1853  ? — Mr.  Thompson  was  the  first  firm,  and  Mr. 
Holden  was  foreman,  and  Mr.  John  Thompson,  jun.,  the  son, 
was  book-keeper  ;  and  I  think  Mr.  Thompson  resigned  from 
business  between  1844  and  1845 — I  do  not  exactly  recollect. 

The  Loud  Chief  Justice:  Retired  from  business? — Yes. 

Mr.  Justice  Lush:  1844? 

Mr.  Hawkins:  You  mean  1854. — Yes,  1854  or  1855. 

And  when  he  retired? — Then  Mr.  Holden  and  Mr.  John 
Thompson,  jun.,  went  into  partnership. 

The  Loud  Chief  Justice:  And  took  the  business? — Yes. 

Mr.  Hawkins  :  And  you  became  foreman,  I  think? — I  became 
their  foreman. 

How  long  did  you  continue  foreman? — Till  1857. 

Did  Mr.  John  Thompson  then  die  ? — Yes. 

The  Lop.d  Chief  Justice:  Thompson,  junior? — Yes. 

Mr.  Hawkins  :  And  you  became  partner  with  Mr.  Holden? — 
Yes. 

And  you  married  Mr.  Holden's  daughter  ? — I  did. 
Mr.  Holden  himself  is  dead  now? — Yes. 
And  you  carry  on  the  business  alone? — Yes. 
Old  Mr.  Thompson  is  dead,  1  believe  ? — Yes. 
And  the  other  son  is  dead,  too? — Yes,  both  dead — John  and 
William. 

The  two  sons,  and  old  Mr.  Thompson,  and  Mr.  Holden,  are  all 
dead? — Yes. 

Now,  in  the  business,  as  carrie  1  on  daring  the  time  that  you 
have  known  it,  was  there  a  book  kept  for  all  vessels  with  which 
you  did  business — what  you  call  a  ledger? — Yes,  a  ledger. 

For  every  ship  you  had? — Yes. 

Is  that  the  book  for  every  ship  which  the  firm  had  in  the  years 
1853  and  1854  (a  book  was  handed  to  Witness)  ? — Yes. 

Have  you  carefully  examined  that  book? — L  have. 

Is  there  any  mention  there  of  any  vessel  called  the  '  Osprey '? 

Dr.  Kenealy  :  My  lord,  I  object  to  this.  This  is  a  private 
man's  book,  and  it  is  not  pretended,  so  far  as  I  see,  that  a  single 
entry  was  made  by  this  Witness  in  that  book. 

Mr.  Hawkins  :  I  will  ask  a  question  as  to  that.  Did  you  see 
that  book  at  the  periods  when  it  purports  to  have  been  kept? — 
I  did.  It  was  my  purpose  to  take  the  names  of  the  different 
vessels  and  give  it  to  the  book-keeper. 

It  was  your  duty  to  give  the  different  particulars  to  the  book- 
keeper?— Yes. 

What  did  the  book-keeper  do? — Put  them  down  in  the  book, 
and  the  names  of  the  men  that  were  employed  in  the  vessel. 

Have  you  seen  the  book-keeper  yourself  make  those  entries? 
—Yes. 

Was  that  book,  wbioh  you  have  now  before  you,  the  book  in 
which  those  entries  were  made  in  the  ordinary  course  of  business 
in  the  years  1853  and  1854? — Yes. 

Mr.  Justice  Lush  :  Were  they  first  entered  in  that  book  ? 

Mr.  Hawkins  :  Dictated  by  him.  (To  the  Witness)  You  told 
the  book-keeper,  as  I  understand  you? — I  put  the  names  on  a 
slip  of  paper  or  book,  and  then  gave  it  to  the  book-keeper. 

Mr.  Justice  Lush  :  What  book  did  he  first  enter  it  in  ? — This 
book  (pointing  to  the  book). 

Mr.  Justice  Mellor  :  From  the  slips  of  paper  ? — From  my  slips 
of  paper,  or  small  book. 

The  Loud  Chief  Justice  :  You  saw  the  book  from  time  to 
time,  after  the  entries  had  been  made? — Yes. 

Mr.  Hawkins  :  You  have  told  us  you  have  carefully  searched 
that  book  ? — Yes. 

Is  there  any  entry  at  all  ? 

Dr.  Kenealy  :  1  must  object.  This  Witness  does  not  profess, 
as  I  understand,  to  swear  that  he  saw  all  the  entries  made  in  that 
book  by  this  book-keeper. 

The  Lord  Chief  Justice:  He  saw  the  book  from  time  to 
time. 

The  Witness:  I  saw  the  book  from  time  to  time. 

Dr.  Kenealy:  He  says  he  saw  the  book  from  time  to  time; 
but  I  do  not  understand  that  means  examining  it.  I  do  not 
understand  him  as  swearing  that  he  had  ever  examined  the  book 
for  the  purpose  of  seeing  whether  all  the  thiDgs  he  gave  to  the 
book-keeper  were  entered  into  it,  for  the  purpose  of  testing  its 
accuracy.  Seeing  the  book  from  time  to  time  does  not  indicate 
that. 

The  Lord  Chief  Justice  :  He  was  the  foreman;  and  had,  in 
that  way,  the  superintendence  of  the  business.  Part  of  the 
business  is  to  make  entries  in  this  book  of  what  is  done,  with 
reference  to  the  different  ships  and  the  persons  employed.  (To 
the  Witness)  Was  it  your  business  to  see  that  that  book  was 
properly  kept  ? — It  was  not  my  business  to  see  that  book  properly 
kept.    It  was  my  business  to  give  the  names  of  different  ships. 


What  knowledge  have  you  of  the  entries  having  been  made, 
if  any? — I  have  seen  it,  myself. 
Seen  what? — Seen  the  entry  made. 

You  did  not  always  see  him  make  the  entries? — Yes,  pretty 
much  all.    All  that  I  gave  him  of  the  different  vessels. 

Mr.  Hawkins  :  It  being  a  book  which  is  kept  in  the  ordinary 

course  of  duty  by  a  deceased  person  

The  Lord  Chief  Justice  :  I  do  not  think  at  present  we  have 
got  the  fact  that  the  nun  who  made  the  entries  is  deceased. 

Mr.  Justice  Lush  :  John  Thompson,  the  son,  was  the  book- 
keeper ? — Yes. 

The  Loud  Chief  Justice  :  He  is  dead? — Yes. 

Mr.  Justice  Lush  :  Was  it  your  duty  to  give  the  particulars  of 
all  the  business  that  was  done,  or  only  that  portion  that  came 
under  your  superintendence  ? — All. 

Were  you  cognisant  of  all  business  done  ? — All  the  different 
vessels  that  were  under  our  care. 

Mr.  Justice  Mellou  :  Under  your  care  or  charge  that  you  had 
to  do  with  ? — Yes. 

Mr.  Hawkins  :  That  being  so,  you  have  gone  through  the  book 
carefully  during  the  whole  of  the  two  years? — Yes. 

Was  there  any  vessel  at  all  loaded  by  the  firm  of  Thompson 
during  those  two  years — any  '  Osprey'? — No. 

Did  you  ever  know  of  the  firm  of  Thompson  &  Co.  loading 
any  '  Osprey  '  at  all  ? — No,  I  never  knew  such  a  mine. 

Mr.  Justice  Mellou  :  What  were  the  two  years  you  refer  to  ? 

Mr.  Hawkins  :  1853  and  1854.  (To  the  Witness)  Did  you 
know  the  name  of  Baunett  or  Bannett  as  captain  of  any  vessel 
you  loaded? — No,  I  do  not  remember. 

Or  any  man  named  Jean  Luie,  to  your  knowledge  ? — No. 

Did  you  know  what  is  called  the  'Scandinavian  Hotel'? — 
Yes.. 

What  was  the  house  called  the  'Scandinavian  Hotel'?  Was 
it  a  large  hotel,  or  what  ? — You  may  term  it  an  hotel,  a  resort 
of  seamen  especially,  and  water  elerks — Swedes,  and  Norwegians, 
and  all  sorts  of  nationality. 

Is  Hoboken,  where  you  live,  a  part  of  Jersey  City  ? — It  is  not 
a  part  of  it,  it  is  just  joining  it. 

Do  you  know  of  any  such  street  as  Caroline  Street  in  Jersey 
City? — No,  I  lived  there  since  1848. 

You  never  heard  of  such  a  street? — No. 

Mr.  Justice  Mellou:  Is  Jersey  City  the  proper  name  of  it? — 
Yes. 

Do  you  call  it  Jersey  City? — New  Jersey  is  a  state,  Jersey 
City  is  a  city. 

Is  it  largely  populated  ? — Pretty  large  population. 

Are  you  familiar  with  the  whole  of  Jersey  City  ? — Not  exactly 
Jersey  City,  but  I  am  with  Hoboken. 

Mr.  Hawkins  :  You  have  known  it  since  1848  ? — 1  have  known 
Jersey  City  since  1840. 

Has  it  increased  largely  since  then? — Yes,  I  have  lived  in 
Hoboken  during  1848. 

As  far  as  you  know,  there  is  no  such  place  ? — No. 

Cross-examined  by  Dr.  Kenealy. 

What  was  the  object  of  the  entries  you  made  in  these  books 
or  gave  to  the  book-keeper  ?  1  have  not  seen  the  books.  Let 
me  see  the  sort  of  thing  it  is.  (The  book  was  handed  to  the 
learned  Counsel.)  I  suppose  they  are  all  of  the  same  class  ? — 
They  are  made  by  the  man. . 

Did  Mr.  Thompson  himself  superintend  the  packing  when  the 
crew  did  the  work? — Sometimes  the  crew  did  the  work  and 
sometimes  the  men  from  shore. 

And  Mr.  Thompson  superintended  ? — We  employed  men  just  as 
much  as  we  wanted,  and  he  superintended. 

In  that  case  there  was  no  entry  rnide  in  the  book? — No,  if  he 
had  no  men  employed  the  ship  was  entered,  but  not  anything 
else. 

The  Loud  Chief  Justice:  The  ships  were  entered? — The 
ships  were  entered  as  soon  as  we  had  them  in  charge  :  as  soon 
as  we  had  the  privilege  of  attending  to  them. 

Mr.  Justice  Lush  :  In  what  book  ? — The  ledger. 

Dr.  Kenealy:  Can  you  show  me  any  entries  in  the  book 
where  the  ship  only  was  entered,  and  Mr.  Thompson  entered 
directing  the  ship's  crew  ? — I  could  not ;  there  was  no  vessel 
but  had,  more  or  less,  one  or  two,  may  be  four,  to  assist  to  stow 
the  cargo  during  the  time  she  was  in  port. 

Do  you  mean  to  swear  that  Mr.  Thompson  in  1854  never 
superintended  the  whole  of  the  work  done  by  the  ship's  crews  ? 
— I  could  not. 

That  is  what  you  have  been  swearing? — I  have  not. 

Mr.  Justice  Lush  :  Not  as  far  as  he  knew. 

The  Witness  :  I  do  not  remember  there  was  a  ship  left  New 
York  without  more  or  less  

Dr.  Kenealy:  Are  you  going  to  swear  that  Mr.  Thompson,  in 
1854,  never  superintended  the  packing  of  a  ship  when  the  whole 
of  the  work  was  done  by  the  ship's  crew? — I  do  not  remember  I 
ever  did. 

Are  you  going  to  swear  he  did  not? — I  could  not ;  I  never 
knew  anyone  without  some  assistance — it  would  not  be  satisfac- 
tory. 

There  is  Mr.  Thompson  there  and  the  men  ready  to  do  the 
work  ? — Mr.  Thompson  could  not  go  down  to  the  bottom  of  the 
ship  to  superintend  without  having  a  foreman  there. 

Who  was  the  foreman  ? — A  man  employed  from  the  shore. 
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A  casual  man? — la  Mr.  Thompson's  employ. 

Were  yoa  witli  him  daring  .all  the  year  1851? — Yes.  I  wa3 
-with  him  ever  since  LSI"). 

Do  you  mean  to  say  yon  have  never  known  occasions  when  he 
had  no  men  of  his  own  to  go  on  board  ships? — 1  do  not  remem- 
ber— not  one. 

.May  such  a  thing  have  happened  without  your  knowing  it? — 
The  captain  comes  in  and  wants  his  vessel  Loaded  ;  he  wants  a 
foreman  or  mm  who  superintends  the  work,  with  the  crew. 

What  is  there  to  prevent  the  captain  saying — Mr.  Thompson, 
I  want  you  to  superintend  the  loading  of  my  ship? — Mr.  THOMP- 
SON could  not  go  d)wn  hims.df  to  superintend  — lie  had  to  send 
the  man  to  do  th  it. 

Why  not ;  was  he  a  cripple,  or  had  ho  anything  the  matter 
with  him? — No  ;  lie  wis  what  we  term  a  "  boss." 

A  "  boss!  "   What  oa  earth  is  tint  ? — V  master,  if  you  please. 

He  was  too  great  a  man  to  go  down  in  the  ship? — It  was  not 
his  duty  to  do  so.  Occasionally  he  would  go  down  to  see  if  the 
work  was  done  right  by  the  men  he  sent. 

Did  Newiiam  ever  act  as  foreman? — I  did. 

Did  NEWHAM  act  in  1  >i •"> 4  V — I  did  not  become  foreman  till 
is;,  7. 

What  was  the  firm  in  185 1  ?— IIolden. 

Do  you  reinembir  when  it  was  Thompson  and  Newiiam? — 
Newiiouse;  that  was  a  brokerage  firm;  they  were  shipbrokers. 

Not  Stevedores? — No;  that  was  William  Thompson  and 
New  house. 

Mr.  Justice  Lush  :  That  was  a  different  person? — A  dfferent 
firm  ;  a  brother  of  John  Thompson. 

Dr.  Kenealy :  The  foreman  in  ls.">0,  as  I  understand,  would 
be  the  person  whose  duty  it  was  to  make  the  returns  to  the 
book-keeper  ? — Yes. 

In  what  year  did  you  begin  to  make  returns  to  the  book- 
keeper?—I  think  in  1855  ;  1854  and  1855.. 

l>id  you  make  any  in  1851? — I  did. 

What  time  in  1854  did  you  first  begin  to  make  returns? — I 
think  in  February. 

Will  you  swear  it? — To  the  best  of  my  knowledge. 

Was  that  Mr.  IIolden  the  person  whose  duty  it  was  to  make 
the  returns? — Mr.  IIolden  was  the  master  and  Mr.  Thompson: 
they  were  the  firm. 

Was  not  Mr.  IIolden  acting  as  the  foreman? — He  was  the 
foreman  from  1854. 

When  did  he  become  in  the  firm  ? — 1854. 

What  time  in  1854? — I  do  not  remember  exactly. 

Was  it  in  the  spring? — I  think  very  early  in  the  spring  or 
1  itter  part  of  the  winter. 

Early  in  the  spring  he  became  the  foreman  ? — Master. 

Up  to  the  timj  when  he  ceased  to  be  foreman,  was  it  his  duty 
to  make  the  returns  to  the  book-keeper? — I  became  foreman 
then,  and  I  did  so. 

Up  to  the  time  he  became  partner,  was  it  not  his  duty  to  make 
the  returns? — Yes. 

You  made  none  until  he  ceased  to  be  foreman  ? — I  used  to  do 
it  occasionally,  when  he  was  absent. 

The  Lop.d  Chief  Justice  :  Have  you  the  book? 

(It  was  handed  to  the  Court.) 

Dr.  Kenealy  :  I  understood  he  was  the  man  who  made  the 
returns  for  the  book  in  1854.  Now  it  turns  out  he  did  not  do  it 
at  all  till  February.  (To  the  Witness)  Are  you  prepared  at 
all  to  fix  any  date  when  you  can  siy  you  first  began  to  make 
returns  to  the  book-keeper? — I  think  it  was  February  ;  I  could 
not  exactly  say  ;  I  do  not  remember. 

It  might  have  been  March  ? — I  do  not  remember. 

The  Lord  Chief  Justice:  Is  the  year  marked  here? — In  the 
fore  part  of  the  book. 

Mr.  Justice  Lush  :  Who  did  the  writing  in  it  after  Mr.  IIolden 
became  partner? — Mr.  John  Thompson. 

You  can  tell  his  writing? — Yes. 

You  can  tell  from  the  da*e  when  he  began? — It  is  all  Mr. 
Thompson's  writing. 

The  whole  of  the  book  ? — Except  there  may  be  a  few  vessels 
entered  by  the  brother ;  when  Mr.  John  Thompson  was  absent 
the  brother,  William  Thompson,  took  his  place. 

The  Lord  Chief  Justice  :  Can  you  tell  me  where  1854  begins? 
— Yes. 

Dr.  Kenealy:  Did  you  know  Thompson  and  Newiiouse? — I 
did. 

Were  they  brokers  ? — They  were. 

The  Loud  Chief  Justice:  This  is  January  7th,  1814? — 1853 
and  1854,  my  lord. 

Dr.  Kenealy  :  Your  firm  were  Thompson  and  IIolden,  as  I 
understand,  in  1854  ? — Yes. 

Did  you  ever  know  the  firm  of  Thompson  and  NEWHOUSE? — 
That  was  another  firm,  shipbrokers, — a  brother  of  Mr.  JOHN 
Thompson,  the  Stevedore. 

Thompson  and  Newiiouse  were  brokers? — Yes. 

The  Mr.  Thompson  of  that  firm  was  a  brother  of  Mr.  Thomp- 
son, the  Stevedore? — Yes. 

Where  did  Thompson  aud  Newiiouse  carry  on  their  business? 
— In  New  York. 

Where? — Close  to  the  North  River.  I  do  not  know  exactly 
what  street  it  was.  I  think  it  was  in  William  Street,  not  very 
far  off. 


What  is  your  exact  address  in  New  York?— 47,  West  Street. 
West  Street  ?    Near  the  North  River  ?— Yes. 
In  1854  did  the  brokers  sometimes  act  as  Stevedores? — No, 
never  did. 

What? — Never  did  act  as  Stevedores. 
What?— No. 

Thompson  and  Newiiouse  ?— They  were  not  Stevedores. 
Did  they  act  as  Stevedores? — No. 
You  say  so? — I  do. 

How  do  you  know  ? — I  knew  them  personally. 

You  never  knew  them  to  a-!t  as  Stevedores? — No. 

Have  you  made  any  inquiry  of  them  about  this  mitter?— 
About  which  matter  ? 

About  this  matter  of  the  4  Osprey  '  ? — 15y  whom? 

Have  you  made  any  inquiry  of  them  about  the 'Osprey'?  

No,  they  are  both  dead.    I  could  not  make  any  inquiry. 

Is  the  business  carried  on? — No,  both  of  the  firm  are  dead. 

Is  the  business  carried  on? — The  brokerage? 

Yes? — I  do  not  know  whether  it  is  kept  on  or  not. 

You  have  b.'en  asked  some  questions  abiut  the  '  Scandinavian 
Hotel ;  ' — did  you  know  more  than  one  '  Scandinavian  Hotel '  ? — 
No,  I  only  knew  the  one. 

Where  do  you  say  that  was  ?— It  was  kept  in  Greenwich  Street 
by  a  man  named  Robertson. 

Was  he  called  ROBERTSON,  the  Jew? — I  do  not  know  whether 
he  was  called  the  Jew.  He  was  called  Robertson,  that  is  all  I 
know. 

Did  you  never  hear  of  another  1  Scaodiuavian  Hotel '  kept  by 
another  man  ? — Not  to  my  knowledge. 

Could  you  give  me  an  idea  what  was  the  population  of  Nev 
Jersey  in  1854? — No,  I  could  not. 

I  mean,  was  it  counted  by  thousands? — Yes,  I  suppose  four  or 
five  thousand  at  that  time. 

Mr.  Serjeant  Parry  :  Do  you  mean  state  or  city? — City. 

Dr.  Kenealy  :  And  the  population  of  Hoboken — what  was 
that  ? — Very  small,  a  very  small  village. 

Look  at  him  ? — Which  gentleman  do  you  mean  ? 

That  one  with  the  bald  hea  l  and  the  beard  (poiuting  to  JEAN 
Luie)  ? — I  can  look  at  him — Yes. 

Look  at  him  ? — I  do. 

Did  you  ever  see  him  in  1851? — I  do  not  think  I  ever  saw  him 
in  my  life. 

Used  you  to  drive  horses  down  to  the  pier  in  1854  ? — I  do  not 
know  the  man. 
The  Lord  Chief  Justice  :  Which  pier? 

Dr.  Kenealy  :  Did  you  drive  horses  for  the  unloading  of 
cargoes  down  to  the  pier  in  1854  ? — No  ;  I  never  drove  no  h  »rse 
in  my  life. 

Did  you  go  with  the  horses  that  were  unloading  cargoes? — 
We  had  horses. 

Did  you  go  with  them  ? — I  never  drove  them. 

Did  you  go  with  them ? — What  do  you  mean  by  goiug  with 

them  ? 

Do  you  mean  to  say  you  do  not  understand  what  I  mean  by 
going  with  the  horses  down  to  unload  the  cargoes? — We  had 
horses. 

Did  you  ever  go  down  to  the  pier,  whether  you  were  driving 
or  not? — When  we  wanted  the  horses  we  notified  it  to  the 
stables. 

Did  you  go  down  to  the  pier  with  the  horses  in  1851? — I 
might  sometimes  follow  them  ;  1  do  not  remeuiber.  When  I 
came  from  the  stables  

Was  it  part  of  your  business  to  go  down  to  the  pier  with  the 
horses? — No.  My  business  was  to  notify  t)  parties  who  drove 
the  horses  to  come  down  at  such  a  time. 

Did  you  go  down  to  the  pier  with  the  horses? — Sometimes  I 
might.    I  do  not  remember. 

You  do  not  remember  whether  you  did  or  not? — I  do  not 
remember:  not  follow  them  directly.  I  might  go  with  them, 
follow  them  down  to  the  sime  vessels  where  they  were  wanted. 

Have  you  any  recollection  of  having  gone  down  to  the  pier  iu 
the  early  part  of  1851  with  the  horses? — I  do  not  remember  it. 

Examined  by  the  Court. 

The  Lord  Chief  Justice:  I  think  you  say  you  were  foreman 
for  some  time  in  1854? — Yes. 

Can  you  fix  the  period  or  not  ? — In  1*51  ? 

Y"es  ;  when  you  became  foreman  ? — I  think  it  was  in  February. 

Did  John  THOMPSON  become  bookkeeper  at  the  same  time  you 
became  foreman? — He  was  bookkeeper  long  before  I  was  there. 
He  was  bookkeeper  for  his  father. 

Now,  whether  you  were  foreman  or  not  in  February,  you  were 
in  the  employ  of  the  firm? — I  have  beeu  in  the  employ  since 
1840.  I  have  beeu  absent  four  or  five  times  for  small  sea 
voyages. 

In  the  month  of  January  or  February,  1854,  did  you  know  of 
any  man  belonging  to  the  firm  going  down  to  Stateu  Island  to 
load  a  vessel  there? — Never  knew  such  a  thing. 

If  a  in  in  or  men  had  gone  to  stow  a  cargo  on  board  a  vessel 
at  Staten  Islaud,  you  must  have  known  it? — I  must  have  known 
it,  surely. 

You  did  not  know  of  any  such  thing?— Nothing  of  the  kind. 

Mr.  Justice  Mellor:  Did  you  ever  know  of  a  vessel  loading 
at  Staten  Islaud? — Couli  not  do  it  at  that  time  of  the  year. 
The  ice  is  too  strong,  aud  would  cut  a  vessel  in  two.    The  ice 
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comes  down  from  East  River  and  North  River,  right  down  to 
Staten  Island. 

Mr.  JOSEPH  HERCULES  DES  ROSIERS,  sworn. 
Examined  by  Mr.  Serjeant  Parry. 
Do  you  reside  at  Chicago  in  the  United  States?— I  do. 
What  is  your  calling? — Detective. 

Detective  Police  ?— We  are  not  called  Detective  Police,  but 
Detectives. 

Whatever  you  call  yourselves;  "Detective,"  do  you  call  your- 
self ?— Yes,  belonging  to  the  National  Detective  Agency. 

How  long  have  you  been  in  that  position  at  Chicago  ?— About 
two  years. 

How  long  have  you  lived  at  Chicago?— I  have  lived  since 
1866  ;  although  I  was  there  several  times  before  ;  but  I  resided 
there  since  18G6. 

How  long  have  you  been  at  Chicago  altogether  ?— Since  1857. 


Gone  there  backwards  and  forwards  ? — Yes. 

Now  is  there  such  a  street  in  Chicago  as  Seventh  Slreet,  or 
Number  Seventh  Street? — Not  to  my  knowledge. 

Can  you  speak  positively,  because  you  would  know  if  there 
was  such  a  street,  would  you  not  ? — Yea. 

Were  y?u  directed,  on  the  4th  of  November  list,  to  make 
some  inquiries  as  to  Seventh  Street,  and  as  to  Newberry  Avenue? 
— I  was. 

It  is  the  name  Jean  Luie  mentioned.  Ts  there  such  a  place 
as  Newbury  Avenue  in  Chicago? — There  is. 

Is  there  a  No.  7,  Newbury  Avenue? — There  is  not. 

Did  you  make  inquiries  at  every  house  in  Newbury  Avenue  as 
to  any  grog  shop,  or  anything  of  that  kind,  kept  by  a  person  of 
the  name  of  Jean  Luie  ? — Yes. 

Could  you  find  such  a  place? — No,  there  is  no  such  pi  ice 
known.    I  inquired  of  people  there. 

Did  you  find  any  shop  of  any  kind,  or  plase  or  store  of  any 


kind,  belonging  to  a  person  of  the  name  of  Jean  Luie? — I  did 
not. 

Did  you  find  the  name  of  Jean  Luie  over  any  door  in  Newbury 
Avenue,  or  any  shop,  or  any  place  ? — I  did  not. 

Besides  looting  yourself  in  the  Avenue,  and  searching  for 
this  place,  did  you  make  inquiries  of  persons  in  the  neighbour- 
hood?— I  did. 

Did  you  inquire  of  a  Mr.  Taylor,  who  was  a  proprietor  of 
property  there?— Henry  Goodwin. 

Did  he  live  at  the  corner  of  Taylor  Street? — He  has  been  a 
proprietor  since  twenty  years. 

Could  you  find  anything  out  about  Jean  Luie  from  anybody? 
— I  could  not. 

Is  there  a  city  hall  at  Chicago  ? — Yes. 

Are  there  any  maps  or  plans  of  the  city  there? — Yes. 

Did  you  search  at  the  city  hall  the  plans  or  maps  of  the  city  ? 
—I  did. 


Did  you  find  any  Seventh  Street  there  ? — I  did  not. 
Dr.  Kenealy  :  Surely  maps  we  ought  to  have 
Mr.  Serjeant  Parry:  Is  the  city  hall  a  public  office  in  Chicago? 
—It  is. 

Who  is  the  person  in  authority  over  it? — The  city  clerk. 

Did  you  make  an  application  to  him  for  permission  to  bring 
over  the  records  relating  to  the  city  and  streets  of  the  city? — I 
did. 

Did  he  refuse? — Yes.  • 
In  this  city  hall  are  there  official  records  of  streets? — Yes. 
Given  as  such  by  the  officials? — Yes. 
Did  you  search  those  official  records  ? — I  did. 
Were  you  able  to  find  a  street  called  Seventh  or  No.  Seventh 
Street?— No. 

Mr.  Justice  Mellor:  Did  you  know  the  person  of  the  Witness 
Jean  Luie,  in  Chicago? — I  never  knew  him. 

Mr.  Serjeant  Parry  :  1  do  not  know  whether  among  those 
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official  records  of  streets  tlio  names  of  the  occupiers  of  tho  houses 
or  shops  appear,  or  are  they  merely  the  names  of  the  streets  ? — 
The  names  of  tho  streets. 

Mr.  Jutice  Lush  :  Was  that  a  part  of  the  city  that  was  burnt? 
.No,  it  was  not. 

Mr.  Serjeant  Parry:  After  you  had  made  these  inquiries  at 
Chicago,  did  you  proceed  to  New  York? — I  did;  I  left  Chicago 
on  the  .r>th  of  November,  and  proceeded  to  New  York,  which  I 
reached  on  the  7th,  in  the  morinng. 

Did  you  make  inquiries  at  Brooklyn,  at  Nineteenth  Street? — 
I  did. 

Jt  is  a  part  of  New  York? — Yes,  across  the  river. 
Is  there  a  Nineteenth  Street  at  Brooklyn? — There  is. 
Now,  did  you  make  inquiries  throughout  the  whole  of  that 
street  for  a  person  of  the  name  of  Caul  Anderson  ? — I  did. 
And  also  for  Jean  Luie? — Yes. 

Were  you  able  to  find  either  of  those  persons  as  living  there? 
—No. 

Or  as  having  lived  there? — No,  I  could  find  no  one  to  give  me 
information  about  them. 

You  did  not  find  Carl  Anderson? — I  did  not. 

And  you  also  say  you  did  not  find  Jean  Luie? — No. 

Did  you  make  any  examination  of  the  city  records  with  reference 
to  Nineteenth  Street,  Brooklyn  ? — 1  did. 

For  what  purpose? — To  satisfy  myself  there  was  but  .one 
Nineteenth  Street  in  Brooklyn. 

Did  you  find  that  to  be  so? — I  did. 

That  was  at  the  City  Hall.  Brooklyn? — Yes. 

Did  you  go  after  that  to  Jersey  City  ? — 1  did. 

Did  you  inquire  for  a  street  called  Caroline  Street  in  Jersey 
City? — I  did.    I  inquired  at  the  Police  and  City  Hall. 

Was  there  any  such  street  in  Jersey  City  ? — Not  on  tho 
records. 

You  say  you  inquired  at  the  City  Hall,  and  you  made  a  search 
of  the  city  records  of  the  streets  of  the  city  ? — I  did. 

And  you  could  find  no  Caroline  Street? — No  Caroline  Street. 

Did  you  inquire  at  any  other  place  to  find  out  Caroline 
Street? — I  inquired  at  the  City  of  Bergin  and  Hudson  City. 

A  sort  of  suburb? — They  are  on  three  different  maps. 

Did  you  make  those  inquiries  at  the  City  of  Bergin  and 
Hudson  City? — No,  the  records  are  kept  at  the  same  office  in 
Jersey  City. 

Could  you  find  any  street  called  Caroline  Street? — I  could 
not. 

Did  you  make  similar  inquiries  at  West  Hoboken  ? — East 
Hoboken  and  West  Hoboken. 

Was  there  any  Caroline  Street  you  could  find  there? — None 
on  record. 

Are  all  those  places  in  the  City  of  New  Jersey  ? — Yes. 
Did  you  also  inquire  of  Jean  Luie  as  well  ? — Not  in  Jersey 
City. 

Did  you  afterwards  go  to  Buffalo  City?— I  did;  I  left  New 
York  on  Saturday. 

How  is  that  situate  with  regard  to  Lake  Michigan? — Lake 
Erie  ;  Buffalo  is  a  port  of  entry  on  the  lake. 

Did  you  ever  make  inquiry  with  reference  to  a  steamer  called 
the  '  Ironsides,'  plying  on  the  lake  ? — I  did.  I  went  to  the 
United  States'  Custom  House  and  interviewed  Mr.  Daniels,  the 
United  States'  Revenue  Collector. 

Did  you  search  at  the  Custom  House? — I  did. 

Tor  this  steamship  called  the  '  Ironsides  '  ? — I  made  a  search  of 
the  register. 

Is  there  a  regular  register  of  all  the  steamers  that  ply  on  the 
lake  kept  at  Buffalo  ? — All  steamers  that  enter  and  call  at 
Buffalo. 

Did  you  apply  for  permission  to  bring  those  records  here,  or 
such  as  you  required? — I  did,  from  Mr.  DANIELS. 
For  the  purpose  of  this  Trial? — Yes. 
And  you  were  refused? — Yes. 

Dr.  Kenealy  :  There  was  no  cross-examination  on  this  matter. 
I  do  not  like  to  want  to  appear  to  shut  out  anything  at  all  in 
this  case.  There  really  was  no  cross-examination  about  this 
'  Ironsides.' 

Mr.  Serjeant  Parry:  It  was  on  cross-examination  this  was 
elieittd. 

The  Lord  Chief  Justice  :  When  that  was  stated  you  could  not 
fuither  inquire  into  it. 

Mr.  Serjeant  Parry  :  It  was  done  by  my  friend  Mr.  Hawkins 
with  a  particular  and  precise  object,  in  order  to  follow  Jean  Luie, 
and  to  see  his  career. 

Dr.  Kenealy  :  What  I  was  submitting  in  answer  to  your 
Lordship's  objection  

The  Lord  Chief  Justice:  Not  my  objection. 

Dr.  Kenealy  :  In  answer  to  what  your  lordship  says,  how 
could  they  know  about  it.  I  am  submitting  the  proper  course 
to  adopt  was  this.  As  soon  as  they  got  information  from  their 
Witnesses  they  ought  to  have  had  Jean  Luie  brought  into  the 
box,  and  cross-examined  him  on  the  facts  in  fairness  to  the  man 
himself. 

The  Lord  Chief  Justice:  He  has  given  an  account  of  him- 
self, and,  as  I  understand,  referred  to  different  place3  and 
different  vessels. 

Dr.  Kenealy  :  I  am  now  on  the  '  Ironsides.' 

The  Lord  Chief  Justice:  Take  that  as  an  instance;  they 
cannot  tell  whether  it  is  true  that  he  ever  served  on  board  a  vessel 


called  the  '  Ironsides,'  until  they  have  made  inquiries.  They  are 
not  called  on  to  cross-examine  him  further.  They  say,  "  Where 
did  you  serve?  "  He  mentions  among  other  ships  a  steamer 
called  the  'Ironsides.'  Then  the  matter  drops  until  they  are  in 
a  position  to  show  (if  they  can  show  it),  that  he  never  did  serve 
on  the  '  Ironsides,'  because  they  say  there  was  no  '  Ironsides.' 

Dr.  Kenealy  :  What  I  am  submitting  is,  before  this  matter  is 
being  tried,  I  will  not  say  on  a  collateral  issue,  but  as  affecting 
the  Witness,  that,  in  fairness  to  the  Witness,  he  ought  to  have 
been  recalled  and  cross-examined. 

The  Lord  Chief  Justice:  What  could  they  have  asked  him 
more  than  he  has  stated  before? — -He  said,  "  I  served  at  a  given 
period  on  board  a  given  vessel  at  a  given  place.  What  more  can 
you  ask  ?  Then  they  propose  to  show  that  statement  is  untrue. 
They  propose  to  contradict  it.  What  more  could  they  ask  him 
if  they  put  him  in  the  box? 

Dr.  Kenealy  :  What  was  said  before  was  hardly  in  the  nature  . 
of  an  adverse  cross-examination.    It  was  simply  to  elicit  certain 
information  from  him. 

Tho  Lord  Chief  Justice  :  That  is,  information  with  reference 
to  himself.  A  man  is  asked,  Where  were  you  at  a  given  period? 
I  was  at  such  a  place.  You  need  not  go  any  further.  It  is  com- 
petent to  you  to  prove  he  was  not  there. 

Dr.  Kenealy  :  I  called  your  lordship's  attention  to  it,  a3  I 
thought  I  was  bound  to  do. 

The  Lord  Chief  Justice  :  I  do  not  see  what  they  could  further 
have  asked  him  if  they  had  put  him  in  the  box. 

Dr.  Kenealy  :  Details  about  the  'Ironsides,'  which  are  shut 
out  from  the  Jury. 

The  Lord  Chief  Justice  :  What  details  could  he  give  ? 

Dr.  Kenealy  :  The  captain's  name,  and  furnish  particulars 
about  her,  if  the  matter  were  put  to  him  as  a  matter  of  cross-ex- 
amination. 

The  Lord  Chief  Justice  :  You  might  have  done  that  on  re- 
examination, inasmuch  as  they  had  elicited  on  cross-examination 
he  was  on  board  a  vessel  called  the  '  Ironsides.'  It  would  be 
fully  open  to  you  on  re-examination  to  get  at  these  details. 

Dr.  Kenealy  :  I  certainly  should  have  done  so  if  I  had  known 
there  was  to  be  an  adjournment  for  three  weeks  to  bring  rebutting 
evidence,  not  knowing  that  it  seemed  irrelevant  to  take  your 
lordships'  and  the  Court's  time. 

Mr.  Justice  Mellor  :  They  can  only  call  Witnesses  in  reply 
to  contradict  what  he  said.  They  are,  it  seems  to  me,  doing 
that — that  is,  proposing  to  do  that. 

Mr.  Justice  Lush  :  Luie  fixes  the  date  in  1871. 

Mr.  Serjeant  Parry:  Did  you  search  the  register  of  these 
steamers? — I  did. 

By  permission  of  Mr.  Daniels? — Yes. 

Could  you  find  any  steamer  called  the  '  Ironsides '  trading  upon 
the  lake  or  steaming  upon  the  lake  in  1871  ? — None. 

Did  you  find  a  steamer  named  the  '  Ironsides  '  of  any  date  ? — 
I  did. 

What  was  she  ? — She  was  a  propeller. 

What  was  the  date  she  was  entered? — On  1st  May,  18G8,  she 
entered  the  port  of  Chicago  from  Milwaukee. 

And  where  to  ? — Cleared  on  the  Gth  for  Chicago. 
Did  she  trade  or  ply  upon  the  lake? 

The  Lord  Chief  Justice  :  What  do  you  say  about  this  vessel 
in  1868  ? — She  is  registered  as  entering  the  port  of  Buffalo  on  1st 
May,  1868,  from  Milwaukee,  and  cleared  on  the  Gth. 

A  Juror  :  Is  what  you  call  a  propeller  the  same  as  a  tug  ship  ? 
— It  is  a  large  steam  vessel  on  the  lake. 

The  Lord  Chief  Justice:  Is  that  a  steamer  for  towing  other 
ships? — No.    Our  largest  vessel  on  the  lake. 

Mr.  Serjeant  Parry  :  Is  it  what  we  call  a  screw  steamer  I — 
Yes. 

That  steamer  had  not  been  in  Buffalo  before  or  since  ? — Before 
I  cannot  say. 

But  since? — Since  she  has  not.    Not  registered  there. 

Did  you  inquire  after  a  Lake  Erie  Steamboat  Company  ? — I  did. 

Could  you  find  out  that  such  a  company  had  ever  been  iu 
existence? — I  could  find  no  such  company  iu  existence. 

Did  you  make  the  fullest  inquiries  that  you  could  with  refer- 
ence to  it? — I  inquired  of  different  officers  and  offices,  at  the 
Western  Union  Transportation  Company,  a  steamboat  uniou 
transportation  company  ;  they  told  me  they  never  heard  of  such 
a  company  in  existence. 

I  perhaps  ought  to  have  asked  you  this  before  ;  while  in  New 
York  did  you  inquire  after  "Harry  the  sailmaker,"  living  iu 
William  Street  ?— 1  did. 

Could  you  find  such  a  person? — Not  in  William  Street. 

Whom  do  you  say  you  found? — I  found  one  "Harry  the 
sailmaker  "  in  South  Street. 

What  was  his  real  name  ? — He  gave  me  his  name  as  Antoine 
Netreau. 

"  Harry  the  sailmaker"  was  a  nickname? — That  is  what  he 
told  me. 

You  have  brought  here,  have  you  not,  a  Chicago  directory, 
and  also  a  map  of  the  city  ? — Yes. 

The  Lord  Chief  Justice:  When  you  say  Harry,  and  his  name 
was  Antoine  Netreau,  why  did  you  call  him  Harry? — I  made 
inquiries  for  a  man  called  "  Harry  the  sailmaker;  "  no  one  seemed 
to  know  any  other  name  that  he  went  by. 

Did  he  go  by  that  name  ;  was  that  name  over  his  shop  ? — No, 
he  was  a  hired  worker  working  for  Mr.  Trons. 
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Mr.  Serjeant  Parry  :  Did  you  inquire  from  this  Harry  whom 
you  saw  whether  he  knew  anything  of  Jean  Luie? — I  did;  he 
told  me  he  knew  nothing  of  Jean  Luie. 

Dr.  Kenealy  :  Are  we  to  have  that,  what  this  man  said  ? 

Mr.  Justice  Lush  :  I  think  Luie  referred  to  him. 

Mr.  Hawkins  :  He  did. 

Mr.  Serjeant  Parry  :  As  a  person  whom  he  knew,  and  he  also 
referred  to  him  as  having  given  to  Mr.  Whalley  the  name. 

The  Lord  Chief  Justice  :  I  think  it  is  rather  the  other ;  that 
he  referred  to  him  as  a  person  who  knew  him. 

Mr.  Justice  Lush  :  That  is,  provided  he  is  the  same  man  he 
referred  to. 

Dr.  Kenealy  :  This  is,  a  man  in  South  Street. 

A  Juror  :  He  is  one  of  the  men  of  the  '  Osprey.' 

Mr.  Serjeant  Parry  :  Will  you  produce  the  directory  of 
Chicago,  and  the  map? — Yes.    (The  Witness  produced  them.) 

Mr.  Justice  Lush  :  That  is  the  only  Harry  the  sailmaker  you 
found  ? — That  is  the  only  man  I  could  find. 

How  did  you  know  he  was  known  as  Harry  the  sailmaker? — 
By  making  inquiries  in  William  Street ;  I  was  told  there  was  one 
Harry  working  at  Mr.  'Irons'.  I  inquired  for  Harry,  and  they 
told  me  he  did  not  go  by  any  other  name.  I  asked  him  his  real 
name,  and  he  told  me. 

Mr.  Serjeant  Parry  :  What  is  the  date  of  the  directory? — 
1869,  and  the  map  is  1872. 

There  is  no  Seventh  Street  on  the  map  ? — No. 

And  no  Jean  Luie  in  the  directory  ? — No. 

Cross-examined  by  Dr.  Kenealy. 

Are  you  a  Detective  on  your  own  account,  or  do  you  belong 
to  a  company  of  Detectives? — I  belong  to  the  Detective  National 
Agency.    I  am  employed  by  Mr.  Alexander  Pickerton. 

Is  that  a  private  company  of  Detectives  ? — It  is. 

How  many  do  they  number  ? — From  50  up  to  100.  It  depends 
upon  how  much  work  we  have  to  do. 

How  much  money  do  you  get  for  coming  over  to  England  ? — 
I  get  my  weekly  wages. 

No  more  ? — No  more. 

A  little  present  for  yourself? — Not  at  all.  I  am  not  allowed 
to  receive  presents.  It  is  against  the  rule  of  the  Company  to 
receive  presents. 

Mr.  Pickerton  pays  you  your  weekly  wages,  as  I  understand, 
and  Mr.  Pickerton  is  paid  by  the  Prosecution? — I  do  not  know 
where  he  gets  his  pay.  I  suppose  he  will  get  it  somewhere.  I 
am  not  supposed  to  know  where  he  gets  it. 

Have  you  heard  at  all  from  Mr.  Pickerton  what  it  is  he  gets 
for  sending  you  over? — Not  at  all. 

How  did  you  get  into  the  Case  ? — I  was  ordered  by  the  Super- 
intendent of  our  office  to  make  the  inquiries. 

Do  you  know  who  recommended  Pickerton? — 1  do  not. 

You  know  Newbury  Avenue  very  well,  I  suppose? — Yes,  I 
have  gone  through  it  quite  often. 

Are  there  any  streets  in  Chicago  which  go  by  the  name  of  First 
or  Second  or  Third  Streets? — Yes  ;  there  is  First,  Second,  Third, 
Fourth,  Fifth,  Sixth,  Eleventh,  Twelfth,  Thirteenth, — and  so  on 
up  to  Twenty-fourth. 

Is  there  nothing  intermediate  between  Sixth  and  Eleventh? — 
No,  not  in  number. 

What  is  the  name  of  the  street  that  would  be  Number  Seventh  ? 
— I  do  not  know. 

You  cannot  tell  ? — I  cannot  tell. 

Do  you  really  meau  to  say  there  is  nothing  between  the  Sixth 
Street  and  the  Eleventh  Street? — Lots  of  streets. 

I  mean  in  number  ? — Not  in  number.  There  are  Third,  Fourth, 
and  Fifth  Avenues.    There  are  streets,  such  as  Eleventh  Street. 

Is  that  Uewbury  Avenue  ? — No,  that  is  on  the  south  side  of  the 
river. 

You  say  you  inquired  for  a  grog-shop.  Do  they  license  these 
grog-shops  in  Chicago  ? — They  do. 

Was  it  from  a  brother  Detective  you  inquired  after  this  grog- 
shop ? — No  ;  I  inquired  from  residents  in  the  street. 

Along  what  street? — Newbury  Avenue. 

He  did  not  say  he  lived  in  Newbury  Avenue.  He  gave  a  street 
connected  with  Newbury  Avenue.  You  inquired  in  Newbury 
Avenue  for  a  grog-shop  kept  by  Luie.  You  could  not  find  one 
there? — No. 

That  was  the  only  inquiry  you  made  ? — I  inquired  from  one  end 
of  the  street  to  another. 

Newbury  Avenue? — Newbury  Avenue. 

Does  Newbury  Avenue  contain  private  houses  or  shops  and 
private  houses? — All  private  houses,  but  one  grocery. 

If  they  are  all  private  houses  in  Newbury  Avenue  you  need  not 
have  taken  much  time  to  find  out  there  was  no  grog-shop  ? — There 
might  have  been  some. 

A  private  grog-shop  ?  — Not  at  all.  There  might  have  been  one, 
two  or  three  or  four  years  ago.  I  thought  while  I  was  inquiring  I 
might  make  inquiries  fully,  to  see  if  there  was  a  grog-shop  at  any 
time. 

Is  Goodwin  one  of  the  proprietors  of  Newbury  Avenue  ? — 
Proprietor  of  the  corner  lot  of  Newbury  Avenue  and  Taylor  Street. 
That  is  the  north  end  of  Newbury  Avenue. 

Who  did  you  inquire  after  Anderson  of  ? — I  went  from  house  to 
kouse  from  Third  Avenue  to  the  end  of  the  street,  to  inquire  after 


Carl  Anders  on,  and  stopped,  I  may  say,  at  some  beer-shops  and 
inquired  after  him  there. 

Is  it  a  very  unusual  name  in  Brooklyn  ? — Caul  Anderson  ? 

Yes. — I  am  not  certain.    I  do  not  know. 

Did  you  look  into  the  directory  at  all  for  Anderson? — No  ;  I 
did  not.    I  looked  merely  at  Nineteenth  Street. 

Are  you  prepared  to  hear  that  there  are  nearly  300  Andersons 
in  the  directory? — I  have  no  doubt  there  may  be  400. 

Can  you  give  me  any  idea  of  the  population  of  Brooklyn? — 1 
could  not. 

Is  it  a  very  large  place  ? — Quite  a  large  place. 

The  Lord  Chief  Justice  :  What  are  the  number  of  houses, 
about,  in  this  Nineteenth  Street? — From  Third  Avenue  to  Fifth 
Avenue  is  populated  on  both  sides  of  the  street ;  two  blocks 
thickly  populated ;  every  lot  is  taken.  Past  the  Fifth  Avenue 
the  street  has  been  "  graded,"  so  that  between  the  Fifth  and 
Twelfth  Avenue  there  are  few  houses. 

I  am  speaking  of  Nineteenth  Street  ? — There  are  cross  streets, 
First,  Second  and  Third  Avenue,  as  you  go  along  to  the  Nine- 
teenth. 

Dr.  Kenealy  :  How  many  houses,  do  you  say  ? — I  cannot  tell 
the  number. 

50  or  100?— More  than  that. 

The  Lord  Chief  Justice  :  More  than  100  houses  in  Nineteenth 
Street?— Yes. 

Dr.  Kenealy  :  Lodging  houses  ? — Yea. 

Inhabited  by  sailors  ? — Inhabited  by  everyone. 

Sailors,  and  rowdies,  and  all  sorts  of  people? — Yes  ;  I  did  not 
inquire  about  their  business  at  all. 

Are  there  200  houses  in  that  street? — No  :  I  do  not  think  so. 

I  believe  I  may  say  without  exception  they  are  all  lodging- 
houses? — There  are,  I  suppose,  half-a-dozeu  houses  besides 
lodging-houses. 

I  do  not  understand  you  as  swearing  you  inquired  the  name  of 
every  lodger  in  every  house,  or  whether  there  was  an  Anderson 
in  every  house? — I  inquired  at  every  house. 

If  there  was  a  person  named  Anderson? — If  they  knew  a 
man  of  the  name  of  Anderson  or  Jean  Luie. 

And  not  a  single  Anderson  you  could  rind  out  in  Nineteenth 
Street  ? — No  Carl  Anderson.    There  might  have  been  otner 

ANDERiONS. 

Did  you  find  a  single  Anderson? — Not  a  single  Carl 
Anderson. 

Did  you  find  a  single  Anderson? — I  did  not  inquire  for  John 
Anderson,  I  enquired  for  Caul. 

What  was  the  name  of  the  company  that  refused  to  let  you 
have  their  books,  or  their  papers,  or  whatever  it  was  V — i'lio 
name  of  the  company  ? 

The  steam  company  ? — I  did  not  inquire  from  any  steam 
company. 

There  are  steamboats  upon  those  lakes  ? — Yes. 
And  steamboats  in  great  numbers? — Yes,  a  great  mauy. 
Can  you  tell  me  whether  they  belong  to  a  company  or  not  ?  — 
Some  of  them. 

What  is  the  name  of  the  company  the  steamboats  belong  to  ? 
— The  Union  Steambo.it  Company  have  about  15  or  IS 
steamers. 

Is  thai  the  company  that  has  tae  '  Ironsides  '  ? — No  ;  she  djes 
not  belong  there. 

What  company  owns  the  'Ironsides'? — The  'Ironsides'  is 
owned,  from  what  I  learnt  from  Captain  Pease,  by  a  gentleman 
named  John  Scott.  She  does  not  belong  to  Builalo  ;  she  was 
built  in  18G4,  in  Cleveland. 

Was  there  an  '  Ironsides'  that  blew  up?  Did  you  make  an 
inquiry  about  that? — I  knew  that  pretty  well. 

That  had  a  bit  of  an  accident  '.'' — Last  summer. 

When  was  that? — During  the  last  summer. 

On  the  lake? 

The  Lord  Chief  Justice  :  lie  has  not  said  that  yet.  Was  it 
on  the  lake  ? — Yes,  on  the  Lake  Michigan. 

Not  Lake  Erie? — No,  she  was  the  same  boat. 

Dr.  Kenealy:  Your  lordship  must  not  assume  the  'Iron- 
sides '  is  connected  with  Lake  Erie,  Lake  Michigan. 

Mr.  Justice  Lush  :  Buffalo  is  on  Lake  Erie. 

Dr.  Kenealy  :  He  spoke  of  'Ironsides'  in  connection  with 
Lake  Michigan.  Are  the  three  lakes  united  together  ? — They 
are. 

They  go  from  one  to  the  other? — Yes. 

There  are  locks  ? — No,  not  locks. 

The  steamers  trade  over  the  three  ? — Some  of  them. 

Mr.  Justice  Lush  :  What  he  said  was,  "I  joined  the  '  Iron- 
sides '  on  Lake  Michigan,  trading  from  Buffalo  to  all  the  places 
along  the  lake." 

Dr.  Kenealy  :  There  is  Lake  Erie.  Lake  Michigan,  and  what 
is  the  third  ? — Lake  Superior  and  Lake  Huron. 

What  company  did  the  '  Ironsides  '  that  blew  up  belong  to? 
— The  Detroit  and  Milwaukee  Company,  connected  with  the 
railway  running  from  Detroit  to  Milwaukee. 

What  lake  did  she  blow  up  upon  ? — Lake  Michigan  ;  she  was 
plying  between  Grandhaveu  and  Milwaukee. 

Is  there  more  than  one  company  besides  the  Union? — In 
Buffalo  ?  Yes. 

On  those  three  lakes  ? — Very  likely  there  were  several 
companies. 

I  thought   ou  might  inquire. 
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The  Lord  Chief  Justice  ;  At  Buffalo,  aa  I  understand,  the 
steamers  nil  trade  from  Buffalo.  I  did  not  understand  you  to  say 
you  inquired  anywhere  except  Buffalo. 

Dr.  Kkvkaly  :  Do  these  comp inies  issue  bills  for  their  steam- 
bo  its  V — Yes,  I  expect  they  do. 

Have  you  seen  those  bills? — No,  I  have  not. 

You  know,  as  a  fact,  they  issue  bills  every  week,  or  every 
month  V  —  I  do  not  know.    I  have  not  been  on  the  steamboats. 

Were  you  in  the  office?  Did  you  enquire  at  the  office  at 
Buffalo?— Yes. 

I  Low  many  ollice3  did  you  enquire  at  at  Buffalo  about  the 
'  Ironsides  '  ? — Tbrea  different  offices. 

One  was  the  Union;  what  was  the  other? — The  Western 
Transportation  Company,  and  then  at  Captain  Tease's  office,  the 
steamboat  inspector. 

You  did  noc  enquire  at  the  office  of  the  company  that  owned 
the  •  Ironsides'  that  blew  up? — She  was  not  owned  in  Buffalo  ; 
she  did  not  belong  to  it. 

She  blew  up  on  Lake  Michigan  ? — Yes. 

When  you  went  to  those  offices  did  you  see  the  printed  bills 
they  distribute  at  those  places? —There  are  advertisements  all 
over  the  route. 

Did  you  ask  if  any  of  those  referred  j  to  the  year  we  are 
inquiring  about? — About  the  '  Ironsides'? 

lrou  asked  for  their  books,  but  you  can  hardly  expect  they 

would  lend  a  detective  ? — I  did  not  ask  for  any  books.  I 

asked  for  books  of  Mr.  Daniels. 

Did  you  ask  for  anything  from  the  company? — I  asked  if 


there  was  such  a  thin^  at  a  Buffalo  and  Erie  Steam  Company,  or 
a  Buffalo  and  Erie  Tug  Company. 

They  said  there  was  not  ?— They  said  there  was  no  such 
company. 

Examined  by  the  Court. 

Mr.  Justice  LcSB:  Did  you  asceriain  whether  there  was  any 
Seventh  Street  running  out  of  the  Avenue? — There  was  no 
Seventh  Street  running  out  of  the  Avenue.  Newbury  Avenue  U 
a  short  street,  five  blocks  long. 

No  Seventh  Street? — No. 

Tnis  closed  the  Witaess'sexa  nination,  and  the  Court  adjourned 
at  3.50  p.m.,  Mr.  Hawkins  announcing  that  the  next  Witness 
would  occupy  some  time. 

[Adjourned  till  to-inorrow  morning  at  10  o'clock.] 

Mr.  Williams,  Summary  Writer  to  the  'Daily  Telegraph,' 
speaking  of  this  day's  proceedings,  said,  "  Mr.°  Loik 
himself  sat  in  Court  the  whole  day  by  the  side  of 
the  Defendaut,  and  heard  all  the  Witnesses  had  to  say  with 
a  quiet  and  confident  air.  Mr.  Whalley  sat  by  the  side  of  Mr. 
Cooper- Wvld,  and  took  an  active  share  in  the  day's  proceedings. 
It  was  pirt  of  Mr.  Whallev's  mission  to  Americi  to  test  and 
verify  the  statement  made  by  Luie,  and  his  presence  in  Court 
was  consequently  intelligible.  Dr.  Kenealy's  popularity  has  by 
no  means  abited.  A  crowd  followed  him  from  the  Judges' 
entrance  to  Charing-cro33,  and  thence  up  the  Strand,  cheering 
vociferously." 


SCENES   IN    PALACE-YARD    ON   THE    129th  DAY. 


The  resumption  of  the  great  Tichborne  Trial  at  Westminster 
yesterday  has  revived,  as  a  matter  of  course,  those  evidences  of 
interest  given  during  the  whole  progress  of  the  case  in  West- 
minster Hall,  Palace-yard,  and  adjoining  streets,  which,  insigni- 
ficant a3  they  may  be  considered,  aud  distinctive  as  they  are  from 
tho3e  which  speak  throughout  the  length  aud  brealthof  the  land, 
yet  show  in  a  marked  manner  which  way  the  wind  of  metro- 
politan popular  opinion  blows. 

From  half-past  nine,  the  Courts  being  in  after-term  sittings, 
the  tide  of  Liwyers,  Solicitors  and  their  Clerks,  Witnesses, 
Suitors,  and  idlers  llowed  into  Westminster  Hall  without  inter- 
mission.   While  this  was  going  on  at  the  great  entrance,  cabs 
were  being  driven  up  to  the  Queen's  Bench  private  entrance,  and 
Clerks  and  Messengers  quickly  emptied  them  of  huge  Treasury 
books  re  Tichborne.    The  learned  Counsel  for  the  Prosecution 
aud  Defence  respectively  passed  into  the  corridor  unperceived — 
in  feed  there  were  only  half-a-dozen  people  round  the  door.  In 
the  Hall,  when  the  Courts  are  sitting,  there  is  invariably  a  loco- 
in  »tive  crowd,  and  this  was  the  case  yesterday  morning;  but  the 
Hall  had  its  special  fixed  crowds  as  well — its  Tichborne  crowds — 
one  of  which  closed  up  against  the  barriers  outside  the  Court  of 
Queen's  Bench,  and  the  other  was  marshalled  on  the  opposite 
side  in  front  of  the  old  Irish  apple  woman's  stand.    At  a  quarter 
to  ten  precisely  the  Claimant  drove  into  Palace-yard,  and  was 
cheered  as  soon  as  recognised  by  the  few  people  who  were  there. 
When  he  entered  the  Hall  and  passed  on  to  the  Court,  a  hearty 
cheer  was  given,  and  some  of  the  ladies  present — and  there  were 
several — waved  their  handkerchiefs.     And  so  after  the  door 
closed  behind  him  the  Claimant  was  for  a  time  lost  to  tne  out- 
side public.    It  has  hitherto  been  the  rule  that  those  who  secure 
good  places  near  the  barrier  keep  them  during  the  day  until  the 
close  of  the  proceedings;  but  there  was  an  attraction  in  the  Hall 
yesterday  which  drew  many  away  who  left  to  chance  the  recovery 
of  their  places,  and  which,  indeed,  all  through  the  day  until  fully 
half-an-hour   before  the   Claimant's  departure  kept  a  crowd 
assembled  at  the  eastern  side  of  the  Hall.   This  was  the  enormous 
painting  of  the  presentation  of  the  freedom  of  the  City  of  London 
to  his  Royal  Highness  the  Trince  of  Wales  at  the  Guildhall,  on 
the  8th  of  June,  1863,  executed  by  Mr.  and  Mrs.  Alexander 
Mi  lville,  which  is  now  the  subject  of  a  lawsuit  in  the  present 
sittings.    The  work  contains,  as  is  stated  on  a  placard,  450 
portraits  from  life  ;  and  when  it  is  observed  that  amongst  them 
are  those  of  very  distinguished  men  now  no  more,  of  many  living 
celebrities  upon  whose  heads  the  snows  of  ten  winters  have 
wrought  inevitable  changes,  there  can  be  little  wonder  that  the 
painting  attracted  aud  interested  inaoy  hundreds  yesterday. 
Amongst  the  portraits  most  noticed  were  those  of  the  Trince 
and  Trincess  of  Wales  (then  just  three  mouths  married),  the 
Duke  of  Edinburgh,  the  Duke  of  Cambridge,  the  Dowager 
Duchess  and  Trincess  Mary  of  Cambridge,   the  late  Lord 
Talmerston,  the  Duke  of  Argyll,  Mr.  Gladstone,  the  Mar- 
quis (then   Earl)   of  RlPON,  the  late  Earl  of  Derby,  Mr. 
Li  ISRAELI,    the    present    Archbishop    of    Canterbury,  the 
ute  George  Teabody,  Aldermen  Sir  Sydney  Wateulow,  Sir 


T.   Gabriel  Sir  J.  C.  Lawrence,  Sir  B.   Thillips,  and 
Lusk  (the  present  Lord  Mayor),  and  other  municipal  worthies. 
Wtteu  half-past  three  was  chimed  there  was  a  rush  from  the 
painting  to  tue  barrier,  where  then  selected  places  were  not  to 
had.    Teople  had  been  entering  the  Hall  in  large  numbers  from 
half-past  two,  aud  hence  by  the  side  of  and  opposite  to  the 
Queen's  Bench  entrance  stood  considerable  gatherings,  amou" 
whom  were  many  ladies.    Outside  the  sigus  of  preparation  were 
visible  enough.    Under  the  old  black  wooden  shed  stood  some  'JO 
Tohcemen.    About  seven  Inspectors  were  on  the  ground,  and  the 
proportionate  number  of  Sergeants,  whatever  that  may  be.  The 
authorities  must  have  anticipated  that  the  cold  weather,  com- 
bined with  the  fact  it  was  the  first  day  of  resumed  proceedings, 
would  cause  a  poor  attendance,  as  there  were  barely  100  Con- 
stables on  duty  yesterday,  compared  with  the  150  generally  told 
off  for  the  Tichborne  Demonstrations  previous  to  the  last  ad- 
journment.   At  half-past  three  there  was  not  a  great  many  people 
in  the  yard,  but  it  was  extraordinary  how,  between  that  time  and 
ten  minutes  to  four,  the  numbers  swelled.    Indeed,  at  the  latter 
hour  there  were  of  those  in  the  Hall,  yard,  and  streets  outside 
several  thousand  persons.  At  twenty  minutes  to  four  an  Inspector 
rushed  from  the  Hall  to  the  sheds,  and,  to  his  order,  the  men 
"dressed."    Then  came  the  following  movements,  performed  in 
a  sort  of  semi-military  style  : — A  Sergeant  and  eight  men  marched 
off  to  the  Judges'  private  entrance ;  a  Sergeant  and  ten  men  took 
possession  of  the  western  carriage  entrance ;  a  Sergeant  and  ten 
men  marched  to  the  next  carriage-g  ite  ;  an  Inspector,  Sergeant, 
and  twelve  men  of  the  L's  wheeled  round  to  the  corner  of  Bridge- 
street,  now  called  the  "  Iveuealy-corner ;  "  and  an  Inspector,  two 
Sergeants,  aud  twenty  men  of  the  C's — not  the  C  R.'s,  to  whom 
the  duty  used  to  be  entrusted — marched  across  the  street  and 
took  possession  of  the  kerbstones.    Inside  their  line,  upon  the 
footway,  were  triple  rows  of  spectitors.    When  the  well-known 
brougham  drove  into  the  yard  all  the  old  fire  appeared  to  be  re- 
kindled, if  iudeed  it  had  smouldered.    By  some  unaccountable 
chance  the  carriage  was  brought  up  outside  instead  of  inside  the 
"  rest  "  facing  the  Hall  entrance,  so  that  when,  at  seven  minutes 
to  four  o'clock,  the  Claimant  came  out  aud  had  to  walk  a  short 
distance  to  the  vehicle,  there  was  a  tremendous  cheerin^  and 
waving  of  hats  and  handkerchiefs,  and  it  was  with  difficulty 
Inspector  Denning  and  his  men  of  the  A  division  kept  the  way 
clear  for  the  Defendant.    While  driving  through  the  yard  the 
cheering  was  hearty,  and  so  was  it  when  the  carriage  reached  the 
corner  of  St.  Margaret's  Church  aud  proceeded  towards  Victoria- 
street.    As  on  former  occasions,  the  gates  of  Talace-yard  were 
either  closed  or  blocked  by  constables,  but  the  term  of  imprison- 
ment suffered  by  those  inside  was  of  a  much  shorter  duration  thau 
it  was  wont  to  be.    Dr.  Kenealy  left  the  private  entrance  at 
four  o'clock,  and  when  he  reached  the  corner  of  Bridge-street 
the  police  having  been  drawn  off,  was  surrounded  by  crowds  who 
cheered  him  on  his  way  along  Tarhaineut-street  aud  as  far  as 
Charing-cross.    In  the  streets,  as  in  Talace-yard,  good  temper 
was  exhibited  by  the  police,  but,  sooth  to  say,  it  had  little,  if  any, 
trial. —  The  Morning  Advertiser. 
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ONE   HUNDRED   AND   THIRTIETH   DAY. — Friday,   November  28ra,  1873. 


Mr.  NICHOLAS  WAGGENER  CASEY,  sworn. 
Examined  by  Mr.  Hawkins. 

Do  you  reside  at  New  Orleans? — Yes. 

Are  you  the  Auditor  for  the  Customs  of  the  port  ? — Yes. 

And  you  have  the  charge  of  the  records  and  documents  relating 
to  the  port? — Yes,  they  are  under  my  control — one  of  the 
divisions  in  my  Office. 

Have  you  a  register  of  all  vessels  entering  the  port  of  New 
Orleans  during  the  years  1852  and  1853 ? — Yes,  I  have  charge 
of,  and  there  is  in  the  Office,  such  a  register. 

Have  you  searched  through  the  years  1852  and  1853,  for  the 
purpose  of  seeing  whether  there  was  any  vessel  called  the 
'  Osprey '  at  New  Orleans  during  those  years  ? — I  have  searched 
the  entrance  books. 

The  entrance  books? — Yes,  of  the  Customs  House. 

Did  you  find  any  vessels  called  the  '  Osprey '  entered  New 
Orleans  during  those  years  ? — I  did. 

How  many? — There  are  two. 

Was  there  one  '  Osprey,'  a  steamship  ? — There  was. 
Commanded   by  whom? — Steamer  '  Osprey,'  John  Power 
master. 

When  did  she  enter  the  port? — On  the  17th  December,  1852. 

The  Lord  Chief  Justice:  That  is  the  first  time? — That  is 
the  only  time  the  steamer  '  Osprey  '  entered — the  first  and  only 
time. 

Mr.  Hawkins  :  Where  did  she  clear  for  ? — She  cleared  for 
New  Orleans  from  New  York,  by  the  way  of  Havannah. 
i  Have  you  the  manifest  of  this  steamship? — I  have.    This  is  it. 
(Producing  it.) 

I  see  she  was  of  607  tons? — Yes. 

Was  that  in  the  United  States? — Yes,  American  register. 
The  Lord  Chief  Justice:  Is  it  necessary  to  pursue  it?  She 
is  a  steamship,  and  the  '  Osprey '  LuiE  spoke  of  is  a  sailing  ship. 
Mr.  Hawkins  :  Quite  so,  my  Lord. 

The  Lord  Chief  Justice:  I  mean  it  is  hardly  necessary  to 
dwell  on  that. 

The  W itness  :  I  must  return  these  papers. 

Mr.  Hawkins  :  Then  I  do  not  hand  them  in. 

The  Lord  Chief  Justice  :  We  do  not  want  them. 

Mr.  Hawkins  :  There  is  another  '  Osprey  '  you  mentioned  ? — 
Yes,  the  ship  '  Osprey.' 

And  the  master  ? — VV illiton. 

"When  did  she  enter  the  port  from  New  Orleans  ? — December 
28tb,  1853. 

From  where  ? — She  cleared  from  Liverpool. 

British  built,  I  think? — Yes,  she  was  sailing  under  the  British 
flag- 

You  have  no  existing  record  of  when  that  vessel  left  New 
Orleans? — No;  during  the  civil  war  the  records  were  supposed 
to  be  destroyed  in  the  Customs  House.  The  register  of  clearances 
was  lost,  and  also  the  entrances  from  the  1st  January,  1852. 
The  Federal  soldiers  were  quartered  in  the  Custom  House,  and 
it  is  supposed  they  were  destroyed  by  the  soldiers. 

The  Lord  Chief  Justice  :  Ybu  have  no  record  of  her  leaving? 
— No  special  record  of  her  leaving. 

Mr.  Hawkins  :  However,  you  say  she  was  a  British  vessel, 
sailing  under  the  British  flag? — The  ship  '  Osprey.' 

By  the  Jury  :  What  tonnage  ? 

Mr.  Hawkins  :  465  tons,  is  that  so  ? — That  is  according  to 
the  records. 

Y'ou  have  the  original  manifest  of  that  vessel? — Yes. 

The  Lord  Chief  Justice :  Of  the  ship? — Of  the  ship. 

Mr.  Hawkins  :  It  may  be  convenient,  as  this  gentleman  has 
to  take  them  back,  that  we  should  have  the  particulars. 

The  Lord  Chief  Justice:  Yes,  she  appears  to  have  been  a 
ship  ? — Yes,  the  ship  '  Osprey.'  (It  was  handed  to  Mr. 
Hawkins.) 

Over  what  period  did  you  say  the  records  were  gone? — There 
were  no  records  found  of  the  clearance  of  vessels  from  1850  to 
1858,  but  anyhow  covering  the  period  the  information  was  asked 
for,  and  also  the  entrances  up  to  the  1st  of  January,  1852. 

Mr.  Hawkins  :  She  is  described  as  a  vessel  of  465  tons,  built 
at  Bristol,  in  England,  bound  to  New  Orleans,  cargo  taken  on 
board  at  Liverpool,  and  I  see  the  manifest  is  verified  the  28th  of 
December,  1853. 

The  Lord  Chief  Justice  :  You  may  take  it  that  up  to  the 
28th  of  December,  1853,  the  only  'Osprey'  mentioned  is  this 
British-built  ship. 

Mr.  Hawkins  :  That  is  all,  and  I  think  Mr.  Casey  may  have 
this  back. 

The  Lord  Chief  Justice  :  Yes. 

Mr.  Hawkins  :  Are  you  able  to  give  U3  some  information  now 
with  reference  to  the  vessel  called  the  '  Helvetia  '  ? — Yes. 

Can  you  give  us  that  from  1851? — Do  you  mean  whether  there 
was  such  a  vessel  entered  or  not  ? 

Yes. — From  information  obtained  in  the  Custom  House  other- 
wise than  the  register  of  clearances. 

Dr.  Kenealy:  Can  we  have  that?    This  is  hearsay  evidence. 

The  Lord  Chief  Justice  :  I  wanted  to  know  from  what  it 
appears  ? — From  the  records  in  the  Customs  House. 


You  are  speaking  from  records? — Yes. 

Not  from  what  anybody  has  told  you? — Not  from  what  any- 
body has  told  me,  but  what  I  have  found  in  the  Custom  House 
otherwise  than  from  the  register  of  the  clearances — I  mean  other 
than  the  entrances  or  clearances. 

What  are  the  records  you  are  speaking  of  ? — The  record  is  a 
bond  given  for  a  crew  list. 

Dr.  Kenealy  :  Was  this  a  matter  of  record  or  some  accidental 
thing  that  was  there? 

The  Lord  Chief  Justice  :  A  bond  of  what  gentleman? — Let 
me  see. 

Have  you  it  there  ? — Yes,  I  have  a  copy  of  it  here. 

A  copy  made  by  yourself? — No;  I  did  not  make  it  myself, 
but  1  examined  it. 

Without  telling  us  what  ship  it  relates  to,  in  order  that  we  may 
see  whether  it  is  admissible  or  not  in  point  of  law  ;  tell  us  the 
nature  of  the  bond? 

Dr.  Kenealy  :  Would  your  lordship  be  good  enough  to  look 
at  it  ? 

The  Lord  Chief  Justice  :  Yes ;  but  I  excluded  the  name  of 
the  vessel. 

Dr.  Kenealy  :  Everybody  knows  what  there  is  in  it. 
The  Lord  Chief  Justice:  This  is  a  bond  by  the  American 
law? — Yes. 

There  is  some  statute  law,  I  suppose,  which  requires  that? — 
No  ;  let  me  explain  to  you  that  the  law  did  not  require  a  foreign 
vessel  to  give  that  bond,  but  from  some  misunderstanding  the 
entry  clerk  told  me  that  bond  was  given — he  supposed  it  was 
given.  That  bond  was  not  required  by  the  United  States ;  but 
it  appears  that  bond  was  on  the  file.  I  did  not  consider  it  alto- 
gether regular,  but  brought  a  copy  of  it. 

It  was  given  as  a  bond? — It  was  given  as  a  bond  ;  but  was  not 
required  by  the  regulations  of  the  Custom  House. 

Nevertheless,  there  it  is  among  the  records? — Yes;  I  con- 
sidered it  a  little  irregular,  and  brought  a  copy.  Still  it  is  not 
required  by  the  Government  of  America. 

It  is  only  American  vessels  that  give  that  bond? — American 
vessels.  I  beg  pardon,  is  not  that  for  the  steamship  ?  That  is 
for  the  '  Helvetia,'  and  the  'Helvetia'  was  not  an  American  ship. 

Then  the  bond  was  regular? — Ye3. 

You  are  thinking  of  the  other? — Yes,  but  that  bond  does  not 
appear  to  be  complete. 

Mr.  Justice  Lush  :  Not  complete  ? — No,  there  is  some  infor- 
mality about  it,  but  it  was  on  evidence  that  that  vessel  had  been 
there,  and  confirms  some  other  evidence  that  we  found  outside 
the  Custom  House. 

It  was  not  filled  in  properly? — No. 

That  is  the  defect  in  it  ? — That  is  the  defect  in  it. 

The  Lord  Chief  Justice  :  But  it  was  executed  by  Marsh,  the 
master,  and  Whitelock,  the  surety? — Yes. 

Mr.  Justice  Lush  :  And  accepted  by  the  Government  as  suffi- 
cient?— I  cannot  say;  it  is  there  on  record. 

The  Lord  Chief  Justice  :  There  are  certain  blanks  not  filled 
up? — Certain  blanks  not  filled  up. 

But  it  was  executed  by  the  master  and  by  the  surety? — Yes. 

And  deposited  with  the  proper  authorities  as  the  necessary 
bond? — Yes. 

Then  this  is  the  bond  executed  by  the  Master  of  the  '  Helvetia,' 
and  one  William  Whitlock.  "Know  all  men  by  these  Pre- 
sents, that  we,  B.  F.  Marsh,  Master  or  Commander  of  the  ship 
called  the  '  Helvetia  '  now  lying  in  the  district  of  New  Orleans, 
and  William  Whitlock,  are  held  and  firmly  bound  unto  the 
United  States  of  America,  in  the  full  and  first  sum  of  400  dollars 
money  of  the  United  States  ;  to  which  payment  well  and  truly 
to  be  made,  we  bind  ourselves,  jointly  and  severally,  our  joint 
and  several  heirs,  executors,  and  administrators,  firmly  by  these 
presents.  Sealed  with  our  seals,  and  dated  this  26th  day  of 
December  in  the  year  1851.  Whereas,  the  above  bounden  hath 
delivered  to  the  Collector  of  the  Customs  for  the  district  of  New 
Orleans  averified  list,  containing,  as  far  as  he  can  ascertain  them, 
the  names,  places  of  birth,  residences,  and  description  of  the 
persons  who  compose  the  company  of  the  said  called 
the  now  lying  in  the  said  district,  of  which 

he  is  at  present  Master  or  Commander,  of  which  list,  the  said 
Collector  has  delivered  to  the  said  Master  or  Commander  a  certi- 
fied copy.  Now,  the  condition  of  this  obligation  is  such,  that  if 
the  said  Master,  or  others,  shall  exhibit  the  aforesaid  certified 
copy  of  the  list  to  the  first  Boarding  Officer  at  the  first  port  in  the 
United  States  at  which  he  shall  arrive  on  his  return  thereto,  and 
then  and  there  also  produce  the  persons  named  therein  to  the 
said  Boarding  Officer,  except  any  of  the  persons  contained  in  the 
said  list  who  may  be  discharged  in  a  foreign  country  with  con- 
sent of  the  Consul,  Vice-Cousul,  Commercial  Agent,  or  Vice-Com- 
mercial Agent  there  residing,  signified  in  writing,  under  his  hand 
and  official  seal,  to  be  produced  to  the  Collectorof  the  district  with- 
in which  he  may  arrive  as  aforesaid,  with  the  other  persons  com- 
posing the  crew  as  aforesaid,  or  who  may  have  died  or  absconded, 
or  who  may  have  been  forcibly  impressed  into  other  service,  of 
which  satisfactory  proof  shall  be  then  also  exhibited  to  the  said 
last  mentioned  Collector  ;  then,  and  in  such  case,  the  above 
obligation  shall  be  void,  and  of  no  effect ;  otherwise  it  shall  abide 
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and  remain  in  full  force  and  virtue  Sealed  and  delivered  in  the 
presence  of 

(Signed)       "  15.  F.  Marsh. 

"  Wm.  Whitlock." 

Mr.  H  awkins  :  From  the  documents  you  found  recorded  in  the 
Custom  I  louse  are  you  able  to  say  when  the  '  Helvetia'  mentioned 
in  that  bond  arrived  at  New  Orleans? — No.  I  mean  from  the 
records  of  the  Custom  House  I  am  not  able  to  tell. 

Have  you  any  authentic  record  or  . means  from  which  you  are 
able  to  tell  us  when  she  arrived? — I  have  not  of  my  own 
knowledge. 

The  Lord  CHIEF  Justice  :  What  is  that  other  paper  I  see  that 
records  the  arrivals? — Records  the  entrances  and  clearances  for 
1852  and  1853,  thoroughly  searched  and  no  1  Helvetia  '  found. 

Have  you  searched  them? — Well,  I  did  search  them.  The 
clearances  are  destroyed,  but  the  entrances  I  searched  and  1  could 
not  find  the  '  Helvetia.' 

Mr.  Justice  Lush  :  For  1852  and  185.3  ?— For  1852  and  1853. 

Are  those  bonds  given  after  the  ship  has  arrived  in  port? — Yes, 
and  when  the  ship  is  to  depart. 

Mr.  Hawkins:  Have  you  made  search  in  the  Custom  House  at 
New  York? — Yes. 

With  reference  to  the  'Helvetia'? — I  did.  I  may  explain, 
probably,  why  I  did  so.  The  price  current  is  published,  and  the 
arrivals  and  departures  of  vessels  at  New  Orleans,  and  there  was 
found  the  arrival  and  also  the  departure  of  the  '  Helvetia  ; '  but 
that  not  being  an  official  document  I  did  not  consider  it  necessary 
to  bring  it.  I  have  only  an  extract  from  it,  and  that  I  did  not 
see  myself. 

But  it  led  you  to  make  a  search,  I  think  you  said  ? — In  con- 
nection with  this  bond  that  was  found  it  induced  me,  when  1 
came  to  New  York,  to  make  an  examination  there  in  the  Custom 
House. 

The  Lord  Chief  Justice:  You  did  that  yourself? — I  did  that 
myself.  1  was  also  enabled  to  find  the  owner  of  the  '  Helvetia,' 
or  at  least  his  manager — the  man  who  conducted  his  business. 

First,  tell  us  what  you  found,  or  did  not  find,  on  your  search 
at  the  Custom  House? — I  had  better,  if  you  will  permit  me,  tell 
you  what  I  discovered  from  the  owner,  because  I  first  saw  him. 

That  may  be  objectionable. 

Mr.  Hawkins:  You  searched  for  the  purpose  of  seeing  the 
arrival  and  departure  of  this  vessel,  the  '  Helvetia,' from  different 
ports  ? — Yes. 

The  '  Helvetia,'  in  that  bond,  is  the  one  commanded  by  Com- 
mander Marsh? — B.  F.  Marsh,  master. 

Mr.  Justice  Lush  :  She  must  have  been  at  New  Orleans  in 
September,  1851  ? — Yes,  that  is  the  day  of  her  departure — sup- 
posed to  be. 

Mr.  Hawkins  :  Now,  will  you  give  me  her  arrival  and 
departure  as  you  have  it  from  the  Custom  House  in  New  York, 
from  different  ports,  beginning  1851,  1852,  and  1853.  Did  she 
enter  New  York  in  October,  1851? — On  the  11th  October,  1851, 
ship  '  Helvetia,'  Marsh  master,  from  Havre. 

Did  you  find  on  March  29th,  1852,  that  she  was  also  entered  to 
New  York  from  Havre  ? — I  do. 

Do  you  find  that  on  the  12th  April,  1852,  she  cleared  from 
New  York  for  Havre? — April  12th,  ship  'Helvetia,'  Marsh 
master. 

For  Havre? — Yes,  cleared  from  New  York  for  Havre. 

July  1st,  1852,  entered  New  York  from  Havre? — Yes,  that  is 
correct.  July  1st,  1852,  ship  '  Helvetia,'  Marsh  master,  from 
Havre. 

August  7th,  1852,  cleared  from  New  York  for  Havre? — Yes. 
October  28th,  1852,  entered  New  York  from  Havre  ? — That  is 
correct. 

Then  April  16th,  1853,  entered  New  York  again  from  Havre? 
— April  16th,  1853,  entered  New  York,  ship  'Helvetia,'  Marsh 
master,  from  Havre. 

May  13th,  1853,  cleared  from  New  York  for  Havre? — Ship 
4  Helvetia,'  Marsh  master,  cleared  from  New  York  for  Havre. 

August  16th,  1853,  entered  New  York  from  Havre? — Yes. 

September  12th,  cleared  from  New  York  for  Havre? — Yes, 
ship  '  Helvetia,'  Marsh  master. 

28th  November,  1853,  entered  New  York  from  Havre? — That 
is  correct. 

January  13th,  1854,  cleared  from  New  York  for  Havre? — Ship 
'  Helvetia,'  Marsh  master. 
7th  April,  1851,  entered  New  York  from  Havre  ? — Yes. 
Then,  November  13th,  entered  New  York  from  Havre? — Yes. 
Mr.  Justice  Lush  :  Entered  again? 
Mr.  Hawkins:  Yes. 

Mr.  Justice  Lush  :  You  have  not  the  intervening  clearance  ? 
Mr.  Hawkins:  1  have  not  it  here. 

Then,  February  21st,  1855,  cleared  from  New  York  again  for 
Havre? — Yes. 

Have  you  any  further  entries  you  were  able  to  find  respecting 
her  clearances  from  or  entering  New  York? — Yes,  I  have  the 
crew  list. 

I  will  come  to  the  list  directly? — No,  I  have  no  further  entries 
from  the  Customs. 

The  Lord  Chief  Justice  :  Did  you  find  any  record  or  entry  of 
any  other  '  Helvetia,'  besides  this  one,  in  the  Custom  House? — 
I  did  not  examine  for  that  purpose  the  Custom  House  in  New 
York. 


Merely  to  test  this  vessel  you  had  the  record  of  at  New 
Orleans  ? — Yes. 

Mr.  Hawkins:  Do  you  produce  copies  of  the  crew  list  of  the 
'Helvetia'  you  have  been  speaking  of  for  December,  1851? — 
Yes.  I  found  in  the  New  York  Custom  House  a  copy  of  the  list 
of  the  crew  that  she  sailed  from  New  Orleans  with  on  the 
26th  December,  1851.  She  sailed  from  New  Orleans  for  Havre, 
and  returned  from  Havre  to  New  York,  and  there  deposited  the 
crew  list  that  she  sailed  with  from  New  Orleans. 

Have  you  the  crew  list  ? — I  have  a  copy  of  it. 

Do  you  find  the  name  of  Jean  Luie  there  at  all  ? — It  is  not. 

Have  you  any  other  crew  list  ? 

Dr.  Kenealy  :  I  do  not  know  whether  this  Witness  applied  for 
permission  to  bring  over  these  original  crew  lists? 

The  Lord  Chief  Justice:  That  does  not  affect  the  admis- 
sibility. 

Dr. KENEALY :  I  thought  documents  of  this  kind  could  not  be 
given  in  evidence  by  copies  unless  it  is  negatived  that  the- 
original  could  be  got. 

The  Lord  Chief  Justice  :  But  is  not  that  always  assumed 
in  the  case  of  a  document  out  of  the  jurisdiction  of  the  Court? 
I  never  heard  it  laid  down  that  you  must  first  prove  that  you 
applied  for  the  document  and  could  not  get  it? 

Dr.  Kenealy  :  It  "is  referred  to  in  the  Case  I  mentioned 
yesterday  to  Mr.  Justice  Lush  in  the  32nd  Law  Journal. 

Mr.  Justice  Lush  :  What  is  that  Case? 

Mr.  McMahon  :  There  was  a  document  in  the  Probate  Court, 
and  Mr.  Justice  Cresswell  would  not  allow  it  in  evidence 
unless  proper  application  had  been  made  to  the  highest  authority. 

Mr.  Justice  Lush:  What  was  the  occasion,  to  grant  Probate 
in  this  country  ? 

Mr.  McMahon:  It  was  a  dispute  as  to  whether  or  not  the 
Plaintiff  in  that  suit — a  natural  child — was  entitled  by  the  Por- 
tuguese law  to  recover  the  whole  of  the  property  of  his  father  ; 
and  somehow  or  other  a  question  arose  as  to  one  of  the  docu- 
ments. It  is  in  the  32nd  Law  Journal — Probate  and  Matrimo- 
nial Causes. 

Mr.  Justice  Lush  :  I  do  not  know  whether  you  have  a  proof, 
as  you  had  yesterday,  of  any  application  being  made. 

Mr.  Hawkins:  I  will  ask  the  Witness. 

Mr.  Justice  Mellor  :  Yes  :  it  may  save  discussion. 

Mr.  Hawkins:  Did  you  make  an  application  to  bring  the 
original  documents? — I  did  not  myself,  but  the  gentleman  who 
was  with  me. 

Dr.  Kenealy  :  No. 

The  Lord  Chief  Justice  :  Was  it  in  your  presence? — It  was 
in  my  presence.    If  I  am  permitted,  I  will  go  further  on  with 

my  statement. 

Yes,  if  it  was  in  your  presence? — It  wa3  in  my  presence.  I 
went  to  the  Collector  of  the  Port,  and  the  gentleman  with  me 
asked  him  if  he  would  permit  these  documents  to  be  taken;  and 
he  said  he  could  not  without  the  consent  and  approval  of  the 
Secretary  of  the  Treasury,  who  was  not  in  the  city. 

Dr.  Kenealy:  That  will  not  do.  According  to  the  authority 
of  Mr.  Justice  Cresswell,  application  must  be  made  to  the 
Officer  highest  in  authority.  It  will  not  do  to  make  an  appli- 
cation to  a  subordinate. 

The  Lord  Chief  Justice  :  I  think  there  was  evidence  given 
yesterday  of  the  fact  that  Mr.  Purcell  applied  to  the  Secretary, 
Mr.  Richardson,  for  certain  things,  and  got  a  general  answer 
that  he  would  not  allow  certain  things  to  be  taken  away. 

Dr.  Kenealy  :  No;  that  applied  to  Mr.  Purcell's  application. 

The  Lord  Chief  Justice  :  To  what  ? 

Dr.  Kenealy  :  His  papers  in  Washington. 

Mr.  Hawkins:  Mr.  Purcell  was  obliged  to  leave  before  this 
gentleman  was  in  New  York,  and  therefore  there  are  matters  in 
which  this  gentleman  had  to  exeroise  his  own  discretion. 

Dr.  Kenealy  :  That  shows  that  the  refusal  to  Mr.  Purcell 
could  not  apply  to  them. 

Mr.  Justice  Mellor:  What  is  that  Case  you  were  referring 
to  in  the  Probate  Court? 

Mr.  McMahon:  The  Case  'Crispin  v.  Doglioni,' in  the  32nd 
Law  Journal.  The  objection  was  raised  to  admitting  secondary 
evidence  from  a  document  from  the  Portuguese  Court,  and  the 
Officer  who  came  to  give  evidence  had  not  applied  to  the  supe- 
rior Officer  of  that  Court,  who  had  not  refused  to  give  it,  and  on 
that  ground  Mr.  Justice  Cresswell  would  not  admit  it. 

Mr.  Justice  Mellor  :  That  may  depend  on  the  nature  of  the 
document. 

Mr.  McMahon  :  It  was  a  document  in  the  Portuguese  Court. 

Mr.  Justice  Mellor  :  If  a  private  document  relating  to  a  pri- 
vate matter,  that  might  be  so. 

Was  this  a  copy  that  you  examined  ? — It  was.  I  examined  it 
with  the  original. 

Mr.  Justice  Mellor  :  You  would  be  right  if  it  was  a  private 
document,  and  the  distinction  appears  to  me  to  be  between  a 
public  and  a  private  document. 

Mr.  Justice  Lush:  The  decision  in  'Boyle  against  Wiseman' 
was  referred  to,  which  makes  a  distinction  between  a  public  and 
a  private  document.  There  an  action  was  brought  against  the 
late  Cardinal  Wiseman.  It  was  sought  to  give  evidence  of  a 
letter  in  the  possession  of  a  person,  and  sought  to  be  given  by 
means  of  a  copy ;  and  it  appeared  that  proper  application  had 
not  been  made  to  the  owner  of  the  letter  to  let  the  Witness  pro- 
duce it.    Secondary  evidence  was  admitted  at  the  Trial,  and  the 
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Court  set  aside  the  verdict  in  order  that  it  might  go  back  to 
ascertain  (because  there  was  no  full  examination  on  it)  that  the 
application  had  been  made,  and  what  sort  of  pressure  had  been 
put  upon  the  owner  of  the  letter  to  let  it  go,  and  there  was  a 
new  Trial  on  that  ground  ;  but  in  judgment  Chief  Baron  Pol- 
lock says,  although  he  agreed  with  reluctance  with  the  majority 
of  the  Court,  it  ought  to  be  received,  in  his  opinion.  However, 
he  yielded  to  the  majority.  Then  lie  makes  a  distinction  between 
private  documents  of  this  kind,  the  parting  with  which  could 
injure  no  one,  and  documents  of  a  public  nature,  the  removal  of 
which  might  cause  injury  to  the  public. 

Mr.  Justice  Mellor  :  They  might  be  wanted  by  several  persons 
at  the  same  time. 

Mr.  Mc.Mahon  :  With  that  distinction  I  do  not  seek  to  inter- 
fere ;  but  in  this  Case,  which  is  reported  at  page  109  of  the  32nd 
Law  Journal  it  is  stated  thus  

Mr.  Justice  Lush  :  Before  you  read  it  tell  us  what  was  the 
application  to  the  Court. 

Mr.  McMahon  :  A  Witness  was  called  to  prove  the  handwriting 
of  one  of  the  parties  to  the  Cause. 

Mr  Justice  Lush  :  Wnat  was  the  Suit  ? 

Mr.  McMahon  It  was  an  application  by  a  natural  son  to 
obtain  possession  of  all  the  plaintiff's  property  in  this  country, 
pursuant  as  he  alleged  to  Portuguese  law. 

Mr.  Justice  Lush  :  By  means  of  a  probate  ? 

Mr.  McMahon:  By  means  of  a  probate. 

The  Lord  Chief  Justice  :  He  sought  for  probate  and  will  here. 

Mr.  McMahon :  Yes,  on  administration;  and  in  the  course  of 
the  Case  two  questions  were  raised,  and  one  of  those  questions 
was  this: — "On  the  26th  February  a  Witness  called  for  the 
Plaintiff  stated  he  knew  the  handwriting  of  Henry  Crispin,  the 
deceased ;  that  he  had  lately  seen  in  Lisbon,  in  the  custody  of 
the  Scrivener  (i.e.,  the  Secretary)  of  the  Court  of  llelacao,  a 
paper  filed  in  the  process  of  that  Court.  He  was  with  the 
English  Solicitor  of  the  Plaintiff,  and  saw  the  paper  photo- 
graphed, and  had  compared  the  photograph  copy  with  the 
original.  The  Scrivener  said  that  it  was  not  permitted  to  any- 
one to  take  the  original  out  of  his  custody.  Hannen  :  In  whose 
handwriting  was  the  paper?  Mr.  Montagu  Chambers  objected. 
Secondary  evidence  of  the  paper  is  inadmissible  unless  it  be 
shown  that  the  Portuguese  Court  was  applied  to  for  leave  to 
produce  it  here.  Hannen  :  It  is  sufficient  to  let  in  secondary 
evidence  to  show  that  the  paper  was  in  the  custody  of  a  person 
whom  this  Court  cannot  compel  to  produce  it,  and  that  he 
declined  to  part  with  it.  Sir  C.  Cresswell  :  To  render  evidence 
of  the  handwriting  admissible,  it  should  be  shown  not  only  that 
the  person  who  has  the  actual  custody  of  the  paper,  but  that  the 
person  who  has  the  legal  custody  of  it,  refuses  to  part  with  it. 
To  let  in  secondary  evidence  of  a  document  in  the  custody  of  a 
clerk  in  a  bank  at  Paris,  application  to  the  clerk  without  an 
application  to  the  firm  would  not  be  sufficient."  That  is  all. 
Tnerefore,  this  was  obviously  a  public  document  in  the  hands  of 
a  public  officer,  and  the  application  had  not  been  made  to  the 
Portuguese  Court  itself  to  admit  it. 

The  Lord  Chief  Justice  :  I  do  not  know  whether  your 
attention  has  been  called  to  4he  Perth  Case  in  the  House  of 
Lords,  where  they  held  that  a  French  register  of  marriages, 
births,  and  deaths  was  admissible  in  evidence  on  being  proved 
that  the  register  was  kept  according  to  French  law,  and  would  be 
received  in  evidence  in  the  French  Courts.  It  was  not  at  all 
made  a  condition  that  the  application  should  have  been  made  to 
the  authorities  who  had  the  custody  of  those  registers  to  permit 
the  registers  to  be  produced.  It  was  held  to  be  enough  that  upon 
the  testimony  of  the  French  applicant  the  registers  were  kept 
according  to  the  French  law,  and  would  be  evidence  in  a  French 
Court. 

Mr.  McMahon:  The  point  was  not  made  there  that  they 
ought  to  have  applied. 

Mr.  Justice  Mellor  :  I  do  not  think  a  document  becomes 
public  because  it  is  in  possession  of  the  Court.  With  regard  to 
a  public  document  the  effect  of  it  is  this,  that  it  would  be 
inconvenient  in  the  highest  degree  if  it  were  required  at  various 
places  at  the  same  time.  The  original  could  not  be  had  at 
various  places  at  the  same  time  ;  and  therefore,  for  the  public 
convenience,  it  has  been  established  that  in  the  case  of  a 
document  of  that  description  an  examined  copy  is  sufficient. 
That  is  the  ground.  You  would  never  be  required  to  make  any 
application  to  produce  the  original ;  because  the  presumption  is 
ttiat,  being  a  public  document,  and  required  for  public  purposes, 
as  distinct  from  private  purposes,  it  is  necessary,  in  the  interest  of 
convenience  generally,  that  such  a  document  should  be  proved  by 
an  examined  copy.  Now,  in  this  particular  case  these  crew  lists 
are  kept,  not  like  a  paper  in  a  particular  Suit,  but  kept  for 
general  convenience  and  in  the  public  interest  for  purposes  which 
are  public  and  important ;  and  therefore  1  do  not  see  myself  how 
any  application  is  necessary.  If  the  document  itself,  if  it  had 
been  produced,  would  have  been  admissible,  I  cannot  myself 
understand  why  it  is  necessary  to  make  an  application  in  order  to 
let  secondary  evidence  in. 

Mr.  McMahon  :  No  doubt  that  has  always  been  understood 
to  be  the  law  as  your  lordship  has  laid  it  down,  but  this  is  a 
Case  considered  by  Mr.  Justice  Cresswell. 

The  Lord  Chief  Justice  :  On  the  other  hand,  you  see  the 
House  of  Lords  must  be  taken  to  be  an  ultimate  tribunal  to 
settle  a  case  of  this  kind. 


Mr.  Hawkins:  There  is  the  Case  of  'Abbott  v.  Abbott1  in 
the  29th  Law  Journal,  to  which  I  may  call  attention. 

The  Lord  Chief  Justice:  The  evidence  you  require  as  a 
condition  precedent  to  the  validity  of  the  document  certainly  was 
not  given. 

Mr.  McMahon:  There  is  a  Case  I  myself  argued  years  ago 
of  '  Sayer  v.  Glossop,'  bearing  closely  on  this  point,  where  a 
party  was  allowed  to  speak  to  a  register  of  marriage  without 
producing  the  entry  itself,  and  the  Court  ruled  against  me  on  the 
ground  Mr.  Justice  Mellor  has  taken  of  its  being  a  public 
document,  that  it  could  not  be  handed  about  from  place  to  place, 
and  we  should  be  content  with  a  copy  :  but  I  must  say  I  did  not 
make  the  objection  that  they  ought  to  have  applied.  Therefore 
this  is  the  decision  of  a  Judge  of  great  eminence. 

The  Lord  Chief  Justice  :  No  doubt  about  that. 

Mr.  Justice  Lush  :  Have  you  seen  another  Case  decided  by 
the  Judge  Ordinary  in  1860 — that  is,  three  years  before  that  one 
in  which  he  held  the  other  way  as  to  a  register  of  marriage,  there 
deciding  that  a  marriage  in  Chili  may  be  proved  by  a  copy  of 
the  register  of  marriages  there,  it  being  proved  that  it  was  the 
duty  oi  a  person  celebrating  a  marriage  to  keep  a  register,  and 
that  that  register  of  it  would  be  admissible  in  Chili.  There,  like 
the  House  of  Lords,  the  Judge  Ordinary  ruled  that  a  copy  was 
admissible  without  any  proof  that  the  party  had  asked  for  the 
original  to  be  brought  over.  Now,  in  the  latter  case,  he  never 
intended  to  overrule  that.  He  says  nothing  about  it,  aaJ  L 
cannot  help  thinking,  from  the  closing  words  of  his  judgment, 
he  must  have  regarded  that  will  as  a  private  document,  notwith- 
standing it  was  said  that  it  was  filed  in  the  offices  of  the  Court, 
because  he  compared  it  to  a  bank  clerk  in  Paris  holding  a  bill  of 
exchange,  and  says  you  could  not  Jet  in  evidence  of  a  document 
in  the  custody  of  a  clerk  in  Paris  by  making  application  to  the 
clerk,  without  showing  that  you  had  made  an  application  to  the 
principal. 

Mr.  McMahon  :  He  could  not  by  possibility  suppose  that  a 
will  or  document  deposited  in  the  offices  of  the  Court,  with  the 
Secretary  of  the  Court,  was  a  private  document. 

Mr.  Justice  Lush  :  He  must  have  done  so  for  the  purposes  of 
that  judgment,  when  I  consider  the  terms  of  it,  and  contrast  it 
with  the  judgment  given  three  years  before. 

Mr.  McMahon  :  But  it  does  not  appear,  from  the  report  there, 
that  his  attention  was  called  to  that  prior  Case. 

Mr.  Justice  Lush  :  No,  but  the  prior  Case  is  in  accordance  with 
the  decision  of  the  House  of  Lords. 

Mr.  McMahon  :  No  doubt  the  general  rule  is  as  your  lordship 
says. 

Mr.  Justice  Mellor  :  A  will  is  in  the  nature  of  a  private 
document. 

Mr.  McMahon  :  Not  after  it  is  proved  and  goes  into  the 
custody  of  the  Court ;  it  is  then  a  public  document,  and  is  kept 
for  the  benefit  of  the  world. 

Mr.  Justice  Mellor  :  That  is  to  say  it  would  be  proved,  no 
doubt,  by  an  examined  copy,  but  if  you  look  at  the  origin  of  the 
distinction,  it  seems  to  come  within  the  nature  of  a  private 
document,  which  only  the  parties  in  the  Cause  had  any  concern 
in,  but  here  all  the  world  have.  Lvery  one  who  wants  to  prove 
the  fact  of  the  existence  of  the  crew  list  from  every  quartercl" 
the  world  may  come. 

Mr.  McMahon:  Yes;  but  substantially  I  say  that  a  will  or 
any  other  document  once  deposited,  no  longer  has  the  character 
of  a  private  document ;  it  is  public,  and  belongs  to  the  whole 
State. 

The  Lord  Chief  Justice  :  Would  not  that  depend  very  much 
on  the  law  of  the  place  where  the  will  was  ? 

Mr.  McMahon  :  I  apprehend  even  here,  taking  the  distinction, 
the  crew  list  would  be  for  the  purpose,  when  slavery  prevailed,  of 
seeing  that  no  slaves  escaped,  or  for  the  purpose  of  seeing  that 
the  proper  contracts  were  carried  out. 

Mr.  Justice  Lush  :  Then,  if  that  was  a  public  document,  and 
judgment  is  supposed  to  have  affirmed  that  a  public  document 
cannot  be  proved  here,  except  means  are  proved  to  have  been 
taken  in  order  to  get  the  original,  then  it  is  directly  in  conflict 
with  the  preceding  Case  in  1860,  and  the  decision  of  the  House 
of  Lords.    By  which  must  we  be  bound ? 

Mr.  McMahon  :  I  think,  in  the  House  of  Lords  the  point  was 
not  taken. 

The  Lord  Chief  Justice  :  But  we  must  assume  that  they,  in 
considering  whether  the  documents  were  admissible  or  not,  had 
considered  it  was  part  of  the  law  of  evidence  that  such  a  docu- 
ment could  only  be  received  where  due  diligence  had  been  used 
to  procure  the  original,  or  they  would  not  admit  the  document. 
It  must  be  taken  that  they  had  present  to  their  minds  judicially 
all  the  circumstances  necessary  to  make  of  such  a  document 
secondary  evidence  admissible. 

Mr.  McMahon  :  I  only  mention  to  your  lordships  Sayer  v. 
Glossop,  a  prominent  case  against  myself,  in  all  leading  par- 
ticulars. It  is  in  Meeson  and  Welsby,  in  the  Court  of  Exchequer. 
The  point  was  this— it  was  simply  an  action  against  a  woman  on 
a  bill  of  exchange.  There  was  a  plea  of  coverture.  The  question 
was,  whose  was  the  writing  in  the  signature  of  marriage  in  the 
marriage  book  ;  and  I  objected  that  the  party  could  not  speak  to 
the  signature  in  the  marriage  book  as  being  identical  with  that  of 
the  Defendant,  unless  the  marriage  register  itself  was  produced ; 
and  the  Court,  in  a  very  learned  and  careful  judgment  by  Mr. 
Baron  Parke,  held  it  was  quite  sufficient,  in  such  a  document 
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as  that,  to  give  secondary  evidence,  the  party  having  seen  it,  be 
cause  the  book  could  not  be  produced  ;  and  I  can  only  say  that 
I  did  not  take  the»i>oint  that  an  application  had  not  been  made 
to  the  highest  authority  possible.    The  point  therefore  seems 
new. 

The  Lord  CHIEF  JUSTICE :  However,  there  is  this  Case  in  the 
House  of  Lords.  I  quite  agree  the  authorities  go  to  this  extent, 
that  if  a  document  be  private,  you  must  show  that  you  have  used 
reasonable  exertion  to  obtain  the  production  of  the  original  before 
we  let  in  secondary  evidence?.  We  are  dealing  here  with  the  case 
of  documents  of  a  public  character,  and  I  am  not  aware  of  any 
authority  in  which  it  has  been  held,  with  regard  to  such  docu- 
ments, that  you  must  show  you  have  made  application  to  get 
them,  it  may  be  matter  of  observation  that  instead  of  endea- 
vouring to  get  the  originals,  you  have  been  content  with  the 
production  of  secondary  evidence  ;  that  is  matter  of  observation 
for  the  .Jury  as  to  the  effect  of  the  evidence.  1  confess  it  would 
be  open  to  very  great  inconvenience  if  it  was  said  that  a  public 
document  of  a  foreign  country  must  not  be  proved  by  means  of 
,  secondary  evidence,  until  it  was  sought  to  get  the  original,  be 
cause  in  nine  cases  out  of  ten,  or  perhaps  ninety-nine  cases  out  of 
a  hundred,  a  foreign  Government  does  not  allow  a  public  docu 
ment  or  public  records  to  be  produced  in  another  country.  I 
think,  therefore,  the  decision  in  the  House  of  Lords,  which  allowed 
registers  of  marriages  and  deaths  in  France  to  be  produced  on  it 
being  shown  by  proper  testimony  that  the  originals  would  have 
been  available  in  a  French  Court,  covers  this  Case,  and  we  must 
assume  that  the  House  of  Lords  was  in  a  condition  necessary  to 
render  such  secondary  evidence  admissible.  I  think  the  case 
of  crew  lists  deposited  in  public  ofiices  by  the  law  of  America  for 
public  purposes,  are  all  within  the  nature  of  public  documents, 
and  therefore  secondary  evidence  is  admissible. 

Mr.  Ju  tice  Melloh  :  I  am  entirely  of  the  same  opinion, 
think  we  must  presume  that  the  same  motives  exist  which  made 
public  documents  in  England  provable  by  examined  copies,  the 
great  inconvenience  and  impossibility  of  producing  them  at 
different  places  and  at  the  same  time,  although  wanted  at  the 
same  time  ;  therefore  1  think  we  must  take  it  to  be  the  presump- 
tion, and  therefore  listless  to  apply,  when  we  know  in  England 
that  it  could  not,  and  would  not  be  done  on  that  very  ground. 
So  we  must  assume  that  foreign  Governments  would  not  part 
with  documents  of  a  public  nature  on  the  same  principle,  and  it, 
therefore,  from  the  necessity  of  the  case,  imports  that  a  copy  is 
sufficient  if  proved  to  have  been  an  examined  copy. 

Mr.  Justice  Lush  :  1  am  of  the  same  opinion.  There  is  a  class 
of  documents  which,  even  in  this  country,  cannot  be  proved  by 
secondary  evidence;  and  I  think  there  is  one  case  in  which  the 
Judge  refused  to  receive  the  original  when  tendered,  because  he 
would  not  set  a  precedent  of  that  kind.  I  refer  to  books  which 
the  law  requires  to  be  kept,  such  as  the  transfer  books  of  the  Bank 
of  England,  entries  in  shipping,  registers  of  the  docks,  and  other 
documents  of  that  kind,  Customs  House  and  Parish  Registers, 
and  so  on.  All  those,  even  in  this  country,  can  be  proved  for- 
merly under  the  Common  Law  by  means  of  un  examined  copy, 
and  now  by  statute,  by  means  of  a  certified  copy.  Now  documents 
of  a  public  nature,  especially  of  a  foreign  country,  although  not 
by  law  bound  to  be  kept,  may  be  proved  by  an  examined  copy; 
and  I  think  we  may  r<  gard  this  as  a  document  of  a  public  nature  ; 
it  is  a  list  of  the  crew  of  a  vessel  sailing  from  one  American  port 
to  another,  which  is,  by  usage,  deposited  at  the  Custom-House 
and  preserved  among  the  records  of  that  department ;  I  think, 
therefore,  the  ruling  of  the  late  Judge  Ordinary,  in  the  Case 
cited,  has  no  application  to  the  present  Case,  because  rightly  or 
wrongly  his  lordship  must  have  treated  that  as  a  private  docu- 
ment, in  other  Cases,  where  the  question  has  arisen  it  has  been 
treated  as  of  a  public  nature. 

Mr.  Hawkins  :  Although  in  your  lordships'  judgment  that  the 
document  is  admissible,  1  should  like  to  give  evidence  as  to 
whether  reasonable  diligence  has  not  been  actually  used  for  the 
purpose  of  obtaining  the  document;  and  for  that  reason  1  propose 
to  recall  Mr.  PuucfcLL,  and  put  this  question  to  him,  whether  he 
made  a  general  application  ;  and  if  a  general  refusal  was  given 
by  the  head  of  the  department,  1  apprehend  that  such  an  appli- 
cation as  this  gentleman  made  to  those  who  have  the  custody  and 
care  of  the  document  is  enough. 

The  Lokd .Chief  Justice:  Would  not  that  depend  very  much 
on  the  nature  of  the  document V  Mow,  suppose  the  application 
had  been  made  to  Mr.  Secretary  RICHARDSON  to  allow  the 
different  documents  of  different  classes  to  be  brought  to  this 
country,  he  would  have  exercised  his  judgment  and  discretion,  or 
might  have  said  so,  and  sai  1  "  Well,  there  are  certain  documents 
wanted  much  too  important  to  allow  them  to  be  removed  from 
the  place  where  they  are  deposited;  there  arc  others  which  may 
be  wanted  probably,  not  equally  important;  as  to  those  I  have 
no  objection."  It  is  quite  enough  to  show  that  there  was  appli- 
cat:ou  made  to  be  at  liberty  to  bring  documents  to  this  country, 
unless  you  show  what  all  the  different  documents  were  as  to 
which  it  was  intended  the  permission,  if  obtained,  should  apply. 

Mr.  Hawkins:  He  was  asked,  and  said,  "  You  need  not  trouble 
yourself  to  enumerate  them,''  because  if  you  will  allow  me  to 
ask  .Mr.  P (JRCELL  one  question  on  that,  it  may  remove  difficulties 
hereafter,  and  it  may  be  convenient. 

The  Loud  Chief  Justice  :  Very  well. 


Mr.  HENRY  FRANCIS  PORCELL,  recalled. 

Mr.  Hawkins:  You  have  heard  this  discussion.  Will  you  be  good 
enough  to  tell  us  what  was  your  application  ?— I  commenced  by 
telling  Mr.  Richardson  that  1  required  various  records  of  books 
from  various  Custom  Houses,  and  commenced  enumerating  them, 
but  he  said,  "  That  will  do,  Mr.  Pircell  ;  let  me  give  you  a 
general  answer  at  once.  I  decline  to  let  any  of  the  records 
leave  this  country.  You  can  examine  them,  and  every  facility 
shall  be  given  to  you  to  do  so." 

The  Lokd  Chief  Justice:  His  answer  in  the  negative  was 
general  V— It  was  general  and  full,  and  cut  me  short  at  once. 

Mr.  Justice  Melloh:  Who  was  that  application  made  to?  

Mr.  Secretary  RICHARDSON. 

Mr.  Hawkins:  That  being  a  matter  for  you  to  determine,  as  a 
matter  of  fact,  that  ceases  to  be  a  matter  of  law. 

The  Lord  Chief  Justice:  Yes;  at  the  same  time  I  am  not 
sorry  to  have  an  opportunity  of  saying  what  my  opinion  of  the 
law  on  the  subject  with  reference  to  public  documents  in  a  foreign 
country  is. 

Mr.  Hawkins:  I  thought  it  right  to  call  him,  to  remove  any 
possible  difficulty  on  the  matter. 

Mr.  NICHOLAS  WAGGENEtl  CASEY,  recalled. 

Mr.  Hawkins  :  I  think  we  had  the  crew  list  of  the  26th  of 
December? — I  produce  a  copy  of  the  crew  list  of  the  crew  with 
which  the  '  Helvetia'  sailed  from  New  Orleans. 

December  1851, 1  think?— The  2tith  of  December,  1851. 

That  was  as  you  have  said,  filed  at  the  New  York  Custom 
House  ? — Yes. 

Is  the  name  of  Jean  Luie  among  the  list  of  the  crew  ?  It  is 

not. 

Have  you  a  copy  of  the  crew  list  which  was  also  deposited  at 
the  Custom  House,  New  York,  showing  the  names  of  that  '  Hel- 
vetia'  crew  of  the  5th  of  January,  1853? — Yes.  I  have  a  crew 
list  dated  the  5th  of  January,  1853,  when  she  sailed  from  the 
port  of  Savannah,  Georgia,  and  on  her  return. 

Was  that  fixed  on  her  arrival  at  New  York  on  the  12th  of  May, 
1853  ? — So  far  as  the  date  that  it  is  May,  but  it  does  not  give  the 
day. 

It  is  May,  1853  ?— It  is  May,  1853,  but  the  certificate  of  the 
inspector  does  not  give  the  name. 

Is  the  name  of  Jean  Luie  in  that  crew  list  anywhere? — It  is 
not. 

Now  those  were  the  only  crew  lists  which  I  think  you  found 
in  the  Custom  House  ? — The  only  ones  1  made  any  examination 
of. 

The  only  ones  you  were  able  to  find  ? 

Dr.  Kenealy  :  No. — No ;  the  only  ones  I  examined.  They 
have  other  crew  lists  I  have  no  doubt,  but  I  did  not  examine  any 
others.    I  did  not  make  an  effort  to  produce  any  others. 

Mr.  Hawkins:  Now  was  there  in  the  port  of  New  Orleans  a 
register  kept  of  all  registered  vessels,  foreign  as  well  as  others? 
— There  is  a  register  kept  of  registered  vessels.  That  is  the 
difference  from  the  entrance  of  vessels. 

Quite  so.  I  am  speaking  of  something  different  from  the  en- 
trance and  clearance  of  vessels;  a  register  of  vessels? — Yes,  a 
register  of  vessels. 

Mr.  Justice  Lush  :  What  is  that  register  of  foreign  vessels? 
Mr.  Hawkins  ,  Of  the  names  of  particular  vessels  coming  to 
the  port  ? — There  is  a  register  of  all  vessels  that  entered  the 
port;  but  then,  if  you  will  permit  me,  all  American  vessels  aie 
registered  or  licensed. 

All  American  vessels  are  registered  or  licensed? — Yes,  they  are 
registered  or  licensed. 

Mr.  J  ustice  Lush  :  I  understand  that,  quite  apart  from  that, 
there  is  a  register  of  all  the  vessels  entering  the  port? — Yes,  that 
is  kept  in  the  office  of  the  Collector  of  Customs. 

The  Lokd  Chief  Justice:  \Yhat  is  the  distinction  as  regards 
some  being  registered,  and  others  being  licensed  ;  you  used  both 
terms? — Well,  there  is  some  distinction,  but  1  am  not  prepared 
exactly  to  say  what  it  is.  1  think  it  relates  probably  to  the  size 
of  the  vessel ;  vessels  under  a  certain  tonnage  are  licensed. 
Not  the  distinction  between  vessels  going  foreign? — No. 
Mr.  McMahon  :  I  think  it  is  mentioned  in  Kent's  '  Commen- 
taries :  that  vessels  going  foreign  are  registered,  and  those  in  the 
coasting  trade  are  enrolled  or  licensed. 

The  Loud  Chief  J  ustice  :  That  is  what  occurred  to  me. 
Mr.  McMahon  :  Yes,  your  lordship  will  find  it  in  the  last 
edition  of  '  Kent.' 

Air.  Hawkins  :  Have  you  searched  the  register  of  New  Orleans 
for  the  purpose  of  seeing  whether  any  license  by  the  law  of  the 
State  is  required  for  changing  the  names  of  vessels  ? — I  searched 
for  the  purpose  of  ascertaining  whether  a  foreign  vessel  had  been 
registered  and  its  name  chauged,  or  whether  any  vessel  bearing 
the  name  of  '  Helvetia  '  had  been  changed  to  '  Osprey.' 

During  what  year  did  you  search  for  these  names? — Commen- 
cing in  1850  and  terminating  in  1851. 

Did  you  find  the  name  of  any  vessel  registered  as  the  'Hel- 
vetia,' changed  afterwards  to  the  name  of  the  '  Osprey  '? — 1  did 
not. 

Or  any  trace  of  any  vessel  of  the  name  '  Helvetia'  or  ;  Osprey,' 
except  this  you  have  already  mentioned  to  us  ? — None  at  all  ex- 
cept those. 

Did  you  search  also  the  registers  for  the  purpose  of  seeing  if 
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during  the  years  you  have  mentioned  there  was  any  captain  whose 
name  was  BeaNNETT  or  Bennett? — Yes,  I  searched  the  entrance 
register — the  book  of  entrances. 

The  Loud  Chief  Justice  j  That  is  New  Orleans? — The  New 
Orleans  Custom  House,  to  see  whether  any  Swedish,  Nor- 
wegian, or  Danish  vessel  had  entered  the  port  of  New  Orleans 
with  BENNETT  as  master  ;  I  was  not  enabled  to  find  any. 

Cross-examined  by  Dr.  KENEALT. 

Have  you  any  appointment  in  writing  of  your  office? — 1  have 
not. 

I  mean  are  you  not  appointed  in  writing? — I  have  no  com- 
mission. 

Are  you  appointed  in  writing  ? — I  believe  the  mode  of  appoint- 
ment is,  the  Collector  of  the  Port  appoints  the  persons  to  the 
different  positions,  and  that  appointment  is  approved  by  the 
Secretary  of  State  for  War  and  the  President. 

Hut  you  yourself  had  no  appointment  or  deputation  in  writing? 
— None. 

How  long  have  you  been  at  the  New  Orleans  Customs  ? — I  was 
appointed  the  1st  February,  1878. 

Had  you  any  knowledge  at  all  of  the  Custom  House  before 
that  ? — None  whatever. 

Then  you  can  give  me  no  information,  I  suppose,  whether  in 
those  years  you  have  been  mentioning — 1851,  1852,  1853,  and 
so  on — business  was  done  regularly  or  irregularly  at  the  New 
Orleans  Custom  House? — I  cannot  from  any  personal  knowledge 
I  have  of  it. 

You  say  a  great  many  documents  were  destroyed  during  the 
Civil  War? — That  is  what  I  was  informed,  to  account  for  the 
deficiency. 

Were  documents  other  than  those  you  mentioned  destroyed? 
Clearances,  those  have  all  been  destroyed  for  a  great  number  of 
years? — I  cannot  say  for  a  great  number  of  years,  but  the  year  I 
wished  to  examine  the  clearance  book  could  not  be  examined,  but 
to  what  that  extends  I  cannot  tell  you. 

Were  there  any  official  documents  besides  the  clearance  docu- 
ments that  were  destroyed  in  that  war? — The  entry  book 
previous  to  the  1st  of  January,  1852,  was  not  found,  and  1  wasin- 
formed  that  was  destroyed  at  the  same  time  with  various  other 
documents. 

That  is  what  I  want  to  know,  what  were  the  other  documents 
that  were  destroyed  in  the  Custom  House  during  the  war  ? — I 
cannot  inform  you,  because  I  did  not  make  the  entry. 

At  all  events,  I  understand  from  you  that  a  great  many  others 
were  destroyed  besides  those  you  have  mentioned  ? — So  1  was 
informed. 

I  have  not  the  exact  date  of  the  record  of  entrances,  which  you 
Bay  was  not  destroyed  there  when  you  went  ? — In  the  New  Orleans 
Custom  House. 

Yes  ;  you  say  the  records  of  the  clearances  are  destroyed,  and 
the  records  of  entries  for  certain  dates  are  kept.  I  want  you  to 
tell  me  the  date  when  the  record  of  entries  have  not  been  des- 
troyed?— Commencing  the  1st  of  January,  1852,  extending  up  to 
1854,  is  the  extent  I  went.  How  much  further  they  extend  I 
cannot  say  now. 

The  Lord  Chief  Justice:  You  did  not  go  beyond  1854  ? — I  did 
not  go  beyond  1854. 

Dr.  Kenealy  :  Now  let  me  see  that  copy  of  the  bond. 
What  did  I  hear  you  say  about  this  applying  to  foreign  vessels 
or  not  applying  ? — I  said  foreign  vessels  were  not  required  to 
furnish. 

To  furnish  such  bonds  ? — Yes. 

Can  you  give  me  any  notion  at  all  of  how  it  was  or  why  it  was 
that  this  was  given,  the  '  Helveta'  being  a  foreign  vessel? — The 
*  Helvetia  '  was  not  a  foreign  vessel. 

Mr.  Justice  Lush  :  He  said  she  was  an  American  vessel? — 
American  vessel. 

Dr.  Kenealy  :  Now  about  these  crew  lists.  I  shall  not  trouble 
you  at  all  about  the  crew  lists  of  1851.  I  see  the  name  of  William 
Lewis  is  on  the  crew  list  of  the  '  Helvetia.'  Have  you  seen  that  ? 
—Yes. 

The  Lord  Chief  Justice:  How  is  it  spelt  ? — L-e-w-i-s.  He  is 
one  of  the  sailors. 

Dr.  Kenealy:  There  are  the  words  to  it  "No  proof."  What 
is  the  meaning  of  that  ? — "  No  proof  "  as  regards  nationality. 

Mr.  Justice  Lush  :  Do  you  mean  of  that  person? 

Dr.  Kenealy  :  No,  there  are  a  great  number  of  names. 

Mr.  Justice  Lush  :  No  proof  as  to  any  of  them  ? 

Dr.  Kenealy  :  No  proof  as  to  any  of  that  number.  There  are 
ten  of  them  bracketed  "  No  proof." 

A  Juryman:  Isthe  nationality  of  William  Lewis  put? 

Dr.  Kenealy  :  No,  he  is  one  of  those  who  has  no  nationality. 

The  Juryman:  Isthe  age  of  the  crew  given  ? 

Dr.  Kenealy  :  The  age  of  the  crew  is  given  with  the  exception 
of  those  ten  in  the  brackets,  and  there  is  nothing  with  reference 
to  any  of  those  ten. 

The  Juryman  :  How  many  did  the  crew  consist  of  ? 

Dr.  Kenealy  :  Twenty-eight  men. 

The  Juryman:  Luie's  '  Helvetia'  had  only  fifteen  men. 

Dr.  Kenealy  :  Very  likely. 

The  Lord  Chief  Justice  :  What  is  the  description  of  the 
vessel? 

Dr.  Kenealy:  The  ship  '  Helvetia.' 


The  Lord  Chief  Justice  :  She  is  described  as  a  ship? 
Dr.  Kenealy  :  She  is  described  as  "  the  ship  '  Helvetia,'  of  New 
York." 

The  Lord  Chief  Justice  :  In  the  entrance — you  have  looked 
through  them — is  the  distinction  observed  between  a  ship  and  a 
barque?  You  know  the  difference  I  presume  ? — No,  1  do  not; 
nor  do  I  remember  whether  the  distinction  is  preserved. 

A  Juryman:  Have  we  had  the  tonnage  of  the'  Helvetia'  ? — 
The  tonnage  of  the  '  Helvetia,'  at  the  New  York  Customs  House 
clearance,  is  sometimes  entered  at  !)71  and  a  fraction,  and  on  one 
occasion  at!)72tons. 

Dr.  Kenealy  :  I  see  that  six  or  seven  of  these  men  appear  to 
have  gone  away,  and  there  were  additional  men  taken  on  in  their 
places  ? — Yes,  you  will  see  that  entered — whatever  the  number 
is  there  entered. 

Seven  absent,  and  there  are  six  additional  men  put  on,  I  sup- 
pose, in  their  places  ;  is  that  it? — I  suppose  that  is  it. 

And  amongst  the  seven  absent  is  William  Lewis  ? — I  cannot 
answer  from  memory  now.    You  will  read  it  there,  whatever  it  is. 

Then  there  is  reference  to  five  other  men,  who  are  bracketed. 
Can  you  tell  what  that  is  ? — If  I  may  see  it.  (It  was  handed  to 
the  Witness.) 

Were  those  men  who  deserted  or  what? — For  instance,  this 
vessel  sailed  from  New  Orleans,  and  this  last  that  you  refer  to  is 
the  certificate  of  the  United  States  Consul  at  Havre,  Lorenzo 
Draper,  and  he  states  in  it  that  Peter  Johnson,  William 
Hodson,  Thomas  Welsh,  Henry  Johnson,  and  Benjamin 
Gillett,  have  been  shipped  in  Havre. 

I  suppose,  in  place  of  some  other  men  who  ran  away  ? — I 
suppose  shipped  in  the  place  of  persons  who  either  deserted,  or 
for  some  other  reason.  They  are  persons  that  there  shipped  on 
the  vessel.  This  other  certificate  above  is  the  certificate  of  the 
Inspector  at  New  Orleans — "  1  certify  that  I  have  examined  the 
crew  on  board  the  ship  '  Helvetia'  at  Xew  York." 

That  is  six  substituted  for  the  seven  who  appear  to  have  been 
absent  ? — Yes,  that  is  all. 

There  were  six  substituted  for  seven — is  it  not  ? — No,  the 
seventh  is  then  Inspector,  that  last  name. 

Then  there  were  six  substituted  for  six? — Six  substituted  for 
c. 

Now,  is  this  what  you  call  a  manifest? — No,  that  is  a  crew  list. 
Is  it  optional  with  the  Captain  to  furnish  a  complete  list,  or  is 
he  compelled  by  law  to  do  it? — He  is  compelled  bylaw.  Before 
lie  sails  he  has  to  furnish  a  crew  list. 

Can  you  tell  me  how  loug  that  law  has  been  in  operation  ? — I 
cannot. 

That  ia  the  law  at  present  ?— That  is  the  law  at  present ;  and 
the  law  in  operation  in  1851. 

How  do  you  know  that? — Judging  from  the  fact  that  they 
filed  them  in  1851. 

Have  you  seen  any  law  that  they  required  a  full  list  of  seamen  ? 
— 1  have  not. 

The  Lord  Chief  Justice:  We  must  assume  that,  from  the 
thing  being  done,  there  was  an  application  to  do  it.  People 
would  not  have  deposited  crew  lists,  and  those  crew  lists  would 
not  have  been  rerpiired  to  be  kept,  unless  there  was  some  law  or 
usage  requiring  the  thing  to  be  done. 

Dr.  Kenealy  :  Yes,  my  lord,  there  may  be  a  law  or  usage,  no 
doubt ;  the  question  was  rather  directed  as  to  whether  there  was 
any  Act  of  Congress  that  rendered  it  compulsory. 
The  Loud  Chief  Justice:  He  does  not  know  that. 
Dr.  Kenealy  (to  Witness) :  Do  you  know  anything  about  the 
coast  of  California? — No,  nothing  at  all. 

Mr.  JOHN  AVERY  PARKER  ALLEN,  sworn. 

Examined  by  Mr.  Serjeant  Paury. 

Are  you  Collector  of  Customs  at  New  Bedford,  Massachusetts, 
in  the  United  States? — Yes. 

Are  there  records  kept  at  the  Custom  House  of  all  vessels 
which  arrive  at  or  leave  New  Bedford  ?— Of  all  registered  vessels, 
all  except  small  coasting  vessels. 

Do  you  produce  the  log-book  of  a  vessel  called  the  '  Osprey,' 
which  left  the  port  of  New  Bedford  in  1851  ? — I  do. 

How  came  that  log-book  to  be  deposited  with  you?— I  applied 
to  the  owners  of  the  vessel,  who  lent  it  to  me. 

Did  you  apply  to  the  owners  of  the  vessel  to  lend  it  to  you  for 
the  purpose  of  your  being  called  as  a  Witness  here?  Had  it 
reference  to  that? — It  had  the  second  time.  The  first  time  I 
borrowed  that  book  it  was  for  another  purpose. 

I  will  simply  produce  this  book  to  you  if  you  will  identify 
it  ?— Yes. 

Just  describe  what  does  that  purport  to  be?— It  purports  to 
be  a  daily  record  of  the  ship  from  the  time  she  left  New  Bedford 
on  June  the  4th,  1851,  until  her  return  in  October. 

Until  the  1st  of  October,  is  it?— Yes.    (Log-book  produced.) 

Have  you  searched  the  records  of  your  Office  as  to  whether  any 
vessel  called  the  '  Osprey '  was  entered  or  cleared  from  New 
Bedford  in  1852?— Yes,  I  have. 

What  is  the  result  of  that  search?— That  there  was  no  such 
vessel  cleared. 

Have  you  searched  for  any  other  years  besides  1852,  or  only 
1852? — I  think  my  search  was  made  for  1851,  1852,  1853,  and 
possibly  1854. 
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You  are  quite  sure  of  1851,  1852,  1853,  and  you  believe  1851 
also  ? — Yes,  I  am  quite  sure  1  searched. 

And  you  found  no  '  Osprey  '  ? — I  found  no  '  Osprey.' 

1  believe  you  produce  the  manifest';' — 1  do. 

Of  the  '  Osprey  '  ? — Of  the  whaling  barque  '  Osprey,'  when 
she  cleared  in  1851,  and  her  manifest  when  she  returned  in 
1854. 

Will  you  give  the  Court  the  whole  of  those,  and  hand  them  to 
me? — At  her  clearance,  it  is  dated  3rd  of  June,  1851;  that  is 
by  the  owner ;  and  the  Captain's  manifest  the  same  day.  The 
manifest  upon  her  entry  is  upon  the  1st  day  of  October,  1854. 
There  are  two  entries  of  each,  one  by  the  owner,  one  by  the 
Captain,  one  entry  of  the  vessel,  and  one  of  the  cargo. 

Do  you  produce  also  a  list  of  the  crew  of  that  vessel,  and  the 
changes  which  took  place  in  the  crew  from  June,  1851,  until  her 
return  in  October,  1854? 

Dr.  Kenealy  :  What  is  the  object  of  this  ?  The  evidence  is 
that  he  was  never  at  New  Bedford. 

The  Lord  Chief  Justice  :  We  cannot,  I  think,  anticipate  the 
evidence  before  it  comes.  He  certainly  said — I  do  not  want  to 
stop  any  objection  which  you  can  legitimately  take — that  the 
vessel  was  a  New  Bedford  vessel. 

Dr.  Kenealy  :  He  said  he  was  told  that  by  someone  else. 

Mr.  Serjeant  Parry  :  He  stated  most  distinctly  that  the  vessel 
hailed  from  New  Bedford. 

The  Lord  Chief  Justice  :  We  need  not  discuss  the  effect  of 
the  evidence.  He  said  quite  enough  about  New  Bedford  to 
entitle  them  to  give  this  evidence. 

Mr.  Serjeant  Barry  :  It  is  what  Dr.  Kenealy  himself  said 
about  it. 

By  the  Jury:  Page  73  (Vol.  IV.). 

Mr.  Serjeant  Parry  :  That  is  so. 
f  Did  you  produce  the  lists  of  the  original  crew  in  1851,  and 
the  subsequent  lists  of  the  changes  in  the  crew  that  took  place 
between  1851  and  1854? — I  did. 

Mr.  Justice  Lush  :  Are  they  from  the  Custom  House  ? — I 
produce  them  from  the  files  of  the  Custom  House. 

Your  own  Custom  House  at  New  Bedford  ? — Yes. 

Mr.  Serjeant  Parry  :  How  long  have  you  been  engaged  in 
the  position  you  occupy  as  Collector  of  Customs  there  'i — Since 
March,  1870. 

In  this  year,  did  Mr.  Whalley  call  upon  or  see  you  at  New 
Bedford  ? — In  this  present  year,  he  did. 

Tell  us  the  date? — I  have  nothing  to  fix  the  date  exactly. 

About  ? — I  should  think  last  July,  or  the  beginning  of  August. 

1  will  only  ask,  you  saw  him  ? — I  saw  him. 

How  long  was  Mr.  W halley  with  you? — I  should  think  four 
hours  and  a-half  or  five  hours. 

Did  you  see  him  more  than  once? — I  saw  him  only  that  day, 
and  I  think  he  was  not  out  of  my  sight  during  that  time. 

Mr.  Justice  Lush  :  Was  this  at  the  Custom  House? — It  is  of  the 
time,  my  lord,  I  went  to  the  City  Library  with  him ;  we  have  a 
City  Library  at  New  Bedford. 

Cross-examined  by  Dr.  Kenealy. 

How  long  have  you  been  in  England? — I  think  I  arrived  on 
the  2nd  of  October.  I  arrived  on  a  Thursday.  1  am  not  sure 
whether  the  2nd  or  3rd  in  London. 

You  have  been  there  engaged  in  New  Bedford  only  since 
March,  1870?— That  is  all. 

Had  you  any  knowledge  at  all  of  Custom  House  matters  be- 
fore then  ?  I  mean,  was  your  previous  occupation  at  all  in 
Custom  House  business? — No,  it  was  not. 

You  were  a  landsman  ? — Yes. 

Did  Mr.  W halley  and  you  speak  about  the  '  Osprey '  ? — Yes. 

Did  he  say  that  the  '  Osprey  '  could  not  be  the  one  ? 

Mr.  Serjeant  Parry  :  I  do  not  know,  my  lord,  whether  what 
Mr.  Whalley  said  is  evidence.  Mr.  Whalley  might  have  given 
evidence  himself. 

Dr.  Kenealy  :  Mr.  Whalley  challenged  evidence ;  he  was  put 
into  the  box  and  he  was  not  cross-examined.  I  do  not  know  the 
object  of  this,  unless  the  object  of  this  is  to  insinuate  that 
Mr.  Whalley  came  back  and  made  some  wrong  report  of  what 
passed. 

The  Lord  Chief  Justice  :  That  must  have  occurred  only  to 
a  very  ingenious  mind.    It  certainly  never  occurred  to  me. 

Mr.  Serjeant  Parry  :  Nor  to  me,  I  am  sure. 

Mr.  Hawkins  :  And  certainly  not  to  me. 

The  Lord  Chief  Justice  :  The  way  in  which  I  applied  it  was 
this — I  may  be  right  or  wrong,  but  the  impression  produced  on 
my  mind  was  to  say  this — that  Mr.  Whalley  had  all  the  same 
means  of  inquiring,  and  availed  himself  of  them  ;  therefore, 
knew  all  that  this  gentleman  tells  us  now  ;  and  therefore,  if 
there  is  anything  untrue  in  the  statement  the  Witness  is  now 
making  he  would  know  it. 

Mr.  Serjeant  Parry  :  That  was  the  sole  object  of  putting  the 
question.  I  must  distinctly  say  I  meant  no  insinuation  against 
Mr.  W halley  of  any  sort  or  kind. 

The  Lord  Chief  Justice  :  I  certainly  did  not  suppose  that  any 
insinuation  was  made  that  Mr.  Whalley  had  made  an  untrue 
statement. 

Dr.  Kenealy:  Is  that  question  objected  to,  my  lord,  as  to 
what  Mr.  Whalley  said  to  him  with  regard  to  this  '  Osprey '  ? 
Mr.  Serjeant  Parry  :  Certainly. 

The  Lord  Chief  Justice  :  Certainly,  as  a  most  objectionable 


question.  If  they  had  gone  into  the  inquiry  made  by  Mr. 
Whalley,  and  asked  anything  as  to  what  Mr.  Whalley  had 
asked,  and  the  Witness  answered,  then  you  would  be  fully  en- 
titled to  complete  the  conversation  by  anything  that  had  been 

omitted. 

Mr.  Justice  Lush  :  You  say  there  is  a  crew  list.  You  have  not 
called  attention  to  anything  of  that. 

Mr.  Serjeant  Parry  :  I  was  going  to  call  Captain  McComber 
next. 

CAPTAIN  THURSTON  McCOMBER  was  called. 

Dr.  Kenealy':  I  will  take  your  lordships'  opinion  now  whether 
Witnesses  who  were  here  since  October  last,  like  this  last  Witness 
and  Captain  McComber,  are  to  be  called  as  rebutting  Witnesses  ? 
I  understood  this  case  was  adjourned  by  your  lordships  to  enable 
them  to  bring  Witnesses  from  America  to  give  rebutting  evi- 
dence, and  it  was  never  suggested  that  there  were  Witnesses  of 
that  kind  in  England  whom  they  could  call. 

The  Lord  Chief  Justice:  Oh  dear,  yes;  Mr.  Hawkins  sug- 
gested it,  and  I  remember  there  arose  a  great  shout  of  triumph 
on  your  side  of  the  Court  that  he  had  been  led  by  your  opening 
of  the  New  Bedford  '  Osprey  '  to  send  to  America  for  the  Cap- 
tain and  some  other  Witnesses  who  were  here  with  the  log,  and 
that  was  received  with  very  considerable  laughter. 

Dr.  Kenealy:  Certainly  not  by  me,  my  lord.  I  made  no 
shout  of  triumph  over  it. 

The  Lord  Chief  Justice  :  I  saw  you  heartily  laughing,  Dr. 
Kenealy  :  it  might  have  been  at  something  else. 

Dr.  Kenealy  :  I  am  not  conscious  to  myself  that  I  laughed  at 
it  at  all,  and  I  do  not  believe  I  did. 

The  Lord  Chief  Justice  :  However,  I  saw  laughter  going  on. 

Mr.  Justice  Mf.llor  :  Looking  at  it  in  this  light  I  do  not  think 
your  objection  will  do.  Until  other  Witnesses  could  be  called 
there  would  be  no  use  in  calling  Captain  McComber.  It  might 
be  said,  it  has  no  relevancy  to  this  Case,  and  therefore  it  was 
essential  that  they  should  get  Witnesses  from  America  in  order 
to  make  this  Captain's  evidence  relevant;  and  therefore,  al- 
though I  agree  with  you  as  a  rule  when  the  Witnesses  are  here 
they  ought  to  be  called,  but  until  the  case  is  in  such  a  condition 
they  cannot  be,  but  may  be  called  at  any  time. 

The  Lord  Chief  Justice  :  I  was  perfectly  apprised  of  the 
fact,  by  Mr.  Hawkins's  statement,  that  he  had  those  two  Wit- 
nesses ;  and  if  he  had  said  at  the  time  "  Shall  I  call  them  now, 
or  shall  I  present  to  the  Court  the  whole  body  of  evidence  on 
this  part  of  the  Case  when  1  have  got  the  whole  from  America?  " 
I  should  have  said  "As  a  matter  of  convenience  it  is  much  better 
to  adjourn  until  the  evidence  is  complete,  and  not  let  us  have  it 
in  a  fragmentary  form."  I  recollect  distinctly  Mr.  Hawkins 
saying  that  he  had  them.  It  was  better,  however,  to  defer  call- 
ing them  until  we  could  have  the  whole  body  of  evidence  on  our 
note. 

Dr.  Kenealy:  The  objection  does  not  apply  to  Captain 
McComber  alone,  who  is  to  follow  this  Witness,  but  we  have  a 
list  of  other  Witnesses  who  were  in  London  at  the  time  of  the 
adjournment,  and  those  Witnesses,  I  think,  ought  to  be  called. 

Mr.  Justice  Mellor:  Some  links  of  the  chain  were  wanting, 
and  you  must  have  the  whole  chain  complete  in  order  to  make 
any  Witnesses  proper  to  be  called  at  that  time. 

Dr.  Kenealy  :  Very  well,  I  simply  call  your  lordships'  attention 
to  it. 

CAPTAIN  THURSTON  McCOMBER,  sworn. 
Examined  by  Mr.  Serjeant  Parry. 
Do  you  reside  at  Fair  Haven,  New  Bedford,  Massachusetts  ? 
—I  do. 

Were  you  formerly  Captain  of  the  '  Osprey'? — I  was. 

Are  you  now  retired  or  engaged  in  any  employment? — No  par- 
ticular  employment. 

The  '  Osprey '  was  a  whaling  barque  was  it  ? — Yes. 

Belonging  to  the  port  of  New  Bedford  ? — Yes. 

Did  you  command  her  from  June,  1851,  to  October,  1854? — I 
did. 

Now,  she  left  the  port  of  New  Bedford  we  hear  in  June,  1851  ? 
—Yes. 

And  from  that  time  until  October,  1854 — was  she  during  the 
whole  of  that  time  on  a  whaling  voyage  ? — She  was. 

Would  you  be  good  enough  to  look  at  the  log  book  which  that 
last  gentleman  has  produced?  (It  was  handed  to  the  Witness.) 
Is  that  the  log  book  of  the  '  Osprey  '  you  commanded  ? — It  is. 

I  believe  it  was  kept  by  the  mate,  Mr.  Chapman  ? — Yes,  Wil- 
liam Chapman. 

Can  you  tell  us  where  the  '  Osprey '  was  on  the  23rd  April, 
1854? — "Left  Table  Bay,  Cape  of  Good  Hope,  the  23rd  April, 
1854." 

Were  you  at  anchor  there? — We  had  been  lying  there  some 
fortnight. 

During  that  voyage  was  the  '  Osprey '  ever  at  all  at  Rio  Janeiro 
or  near  to  it? — When  I  left  New  Bedford  I  sailed  from  the  North 
Atlantic  into  the  South  Atlantic  and  down  the  coast  of  South 
America  and  round  the  Cape  of  Good  Hope,  and  remained  in  the 
Indian  Ocean  until  about  the  time  I  came  back  again,  and  went 
into  the  Cape  of  Good  Hope  in  April,  1854.  I  remained  in  the 
Indian  Ocean  during  that  time. 

The  Lord  Chief  Justice  :  From  what  date  were  you  in  the 
Indian  Ocean  ? — In  the  Indian  Ocean  almost  the  whole  time.  I 
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passed  round  the  Cape  of  Good  Hope,  I  think,  about  January, 
is,,:;,  and  remained  round  there  until  April  or  March,  1851. 
Then  on  my  return  home  

Mr.  Serjeant  Parry  :  You  were  never  at  Rio  ? — No. 

Or  off  the  coast?— When  I  went  away  in  1851,  I  went  down 
the  coast  but  not  after  that. 

J  believe  you  were  never  at  Melbourne  at  all? — No. 

Mr.  Justice  Lush  :  What  was  her  tonnage? — I  think  it  was 
287,  if  I  remember  right. 

The  Lord  CHIEF  Justice  :  Ship  or  barque?— Barque. 

Mr.  Serjeant  Parry  :  We  have  the  lists  of  the  crew  here.  Do 
you  remember  your  crew  ?  Was  there  any  person  of  the  name  of 
Jean  Luie— a  steward  on  board  the  '  Osprey  '? — There  was  not. 

Or  a  seaman  at  all  on  board  of  that  name  ? — None  by  that 
name. 

There  is  the  log  book  and  there  is  the  list,  and  you  say  there 
was  no  such  person  ? — I  know  there  was  no  person  by  that  name. 

Mr.  Justice  LUSH  :  Have  you  seen  Luie  here? — I  think  I  taw 
him  here  one  day  in  Court. 

Did  you  know  him? — No,  I  did  not.  1  never  saw  him  before 
that  1  know  of. 

Was  he  one  of  your  crew? — Never. 

The  Lord  Chief  Justice:  Just  call  him  in. 

The  Usher:  (after  a  pause)  Luie  is  not  in  Court  and  cannot 
be  found,  my  lord. 

The  Lord  Chief  Justice:  I  daresay  he  will  be  here  directly. 
In  the  meantime  let  the  business  proceed. 

Mr.  Serjeant  Parry  :  I  may  mention  that  it  would  be  advisable 
that  he  should  be  here  with  reference  to  some  other  Witnesses? 

Mr.  Justice  Mellor  :  He  was  here  this  morning. 

The  Lord  Chief  Justice  :  Has  Dr.  Kenealy  anything  to  ask 
the  Witness? 

Mr.  Serjeant  Parry  :  He  has  declined. 

Dr.  Kenealy  :  I  do  not  say  this  New  Bedford  '  Osprey  '  was 
the  '  Osprey.' 

Mr.  Serjeant  Parry  :  What  you  say  now  is  another  thing. 
A  Juryman  :  Was  there  any  one  of  the  crew  of  the  name  of 
Karl  Anderson? — No,  I  never  heard  of  it. 
No  such  name  ? — No  such  name. 

Mr.  Justice  Lush  :  What  nationality  was'  your  vessel  the 
'  Osprey,'  an  American? — She  was. 

American  built? — Yes;  built  in  Baltimore,  I  think. 

The  Lord  Chief  Justice:  Built  in  Baltimore,  was  she? — I 
think  so. 

The  Lord  Chief  Justice:  However,  she  was  an  American- 
built  vessel,  was  she? — She  was  an  American-built  vessel. 

Did  your  vessel,  whilst  you  were  in  command  of  her,  ever  pick 
up  a  boat-load  of  shipwrecked  crew? — No. 

Mr.  WILLIAM  AISH  DAVIS,  recalled. 

Examined  by  Mr.  Serjeant  Parry. 

You  are  one  of  the  Shorthand  Writers  in  this  Case? — I  am. 
And  you  have  been  sworn  before,  I  believe? — Yes. 
Were  you  present  during  Dr.  Kenealy's  opening  speech  ? — I 
was. 

Do  you  remember  Dr.  Kenealy'  in  the  course  of  his  speech 
alluding  to  the  '  Osprey  '? — I  do. 

And  to  his  intention  of  calling  a  Witness  to  prove  her  sailing  ? 
— I  do.  1  think  it  was  the  mate  of  the  1  Osprey '  hailing  from 
New  York. 

You  heard  Dr.  Kenealy  say  that? — Yes. 

When  Dr.  Kenealy  was  saying  that  did  you  hear  the  Defendant 
say  anything  to  him? — He  turned  partly  round  to  Dr.  Kenealy 
and  said,  "  No,  New  Bedford,"  and  Dr.  Kenealy  adopted  the 
correction. 

The  Lord  Chief  Justice  :  He  had  better  have  the  report 
before  him. 

The  Witness  :  I  did  not  put  it  in  that  way  upon  the  notes, 
because  I  considered  the  Defendant  was  instructing  his  Counsel; 
but  I  have  not  seen  the  report  since  it  was  transcribed.  (The 
report  was  handed  to  the  Witness).  Shall  I  read  how  it  is  here, 
my  lord  ? 

The  Lord  Chief  Justice  :  Do  so,  if  you  please. 

The  Witness  (reading  from  page  73,  Vol.  IV.) :  "The  Lord 
Chief  Justice:  I  suppose,  then,  you  have  no  objection  to  tell  us 
what  '  Osprey  '  she  was?  Dr.  Kenealy  :  She  was  an  American. 
The  Lord  Chief  Justice  :  From  what  port  ?  Dr.  Kenealy  :  From 
New  York — New  Bedford,  I  believe,  or  some  port  attached  to 
New  York."  It  was  when  Dr.  Kenealy  said  "  From  New 
York  "  that  the  Defendant  interposed  and  corrected  him. 

Cross-examined  by  Dr.  Kenealy. 

Are  you  prepared  to  say  that  he  did  not  add,  "  or  some  port 
attached  to  New  York  "? — I  do  not  think  he  did. 

Are  you  prepared  to  say  he  did  not? — I  did  not  hear  it ;  and 
if  he  did,  it  must  have  bten  in  a  very  different  tone  of  voice  from 
what  he  said  New  Bedford  in. 

If  you  heard  that  said,  why  did  not  you  insert  it  in  your 
notes V— Because,  as  I  have  said,  I  considered  it  an  instruction 
from  your  client  to  yourself. 

Was  that  your  only  reason  for  not  putting  it  in  the  notes? — 
That  was  my  only  reason. 


Mr.  LUCIUS  CAMPBELL  DUNCAN,  sworn. 

Examined  by  Mr.  Hawkins. 

You  are  a  member  of  the  Bar  of  New  York  ? — Yes. 
And  an  admitted  member  of  the  Supreme  Court  of  the  United 
States? — Yes. 

Will  you  be  good  enough  to  tell  me  as  regarels  Staten  Island. 
You  were  in  Court  yesterday  when  Mr.  Purcell  was  examined 
with  reference  to  within  what  district  Staten  Island  is.  Will  you 
tell  us  how  that  is? — Mr.  Purcell's  explanation  of  the  fact  and 
the  law  was  very  clear  and  very  accurate.  His  statement  was  to 
the  effect  that  Staten  Island  formed  a  portion  of  the  collection 
district  of  New  York. 

And  that  is  so  ? — That  is  the  fact. 

You  heard  questions  put  yesterday  also  with  reference  to  when 
a  vessel  coming  from  New  York  comes  within  the  jurisdiction  of 
the  Custom-House  Officers? — Yes,  I  did. 

Will  you  be  good  enough  to  tell  us  what  the  law  is  upon  that? 
— A  vessel  approaching  the  coast  of  the  United  States  comes 
within  the  jurisdiction  of  tin;  Officer  of  Customs  when  she  comes 
within  the  distance  of  four  leagues  from  the  coast. 

Mr.  Justice  Lush  :  Do  you  mean  any  part  of  the  coast? — Aoy 
part  of  the  coast,  my  lord. 

Mr.  Hawkins:  Have  you  had  your  attention  directed  to  the 
mark  of  Jean  Luie  on  the  map  as  to  where  the  '  Osprey '  men- 
tioned by  him  was? — I  have  not. 

Will  you  be  good  enough  to  look  at  it?  You  see  where  it  is? 
—Yes. 

Would  a  vessel  on  that  spot  be  liable  to  the  Customs  of  New 
York  ? — She  could  not  escape  being  boarded.  That  is  far  within 
the  limit  which  Custom-House  Officers  board  vessels  in  as  a  rule. 

Is  there  according  to  American  law  any  law  which  regulates 
the  way  in  which  the  name  of  a  vessel  is  to  be  painted  on  the 
vessel  herself? — Yes. 

What  is  the  law  with  regard  to  that? — The  names  of  Ameri- 
can vessels  are  required  by  the  law  to  be  painted  in  white  paint 
upon  a  black  ground  in  letters  of  not  less  than  three  inches  in 
size,  on  the  stern  of  the  vessel,  and  not  only  the  name  of  the 
vessel  itself,  but  the  name  of  the  port  to  which  she  belongs. 

Is  there  any  law  which  requires  the  deposit  of  a  crew  list? — 
Yes.    There  is  that  law. 

AVhat  is  the  law  upon  that  subject? — I  am  not  prepared  to 
give  you  the  words  of  it,  but  if  you  will  allow  me,  I  will  refer 
to  the  books. 

It  is  required  by  the  Custom  House? — It  is  required  bylaw. 
If  you  desire  it,  I  can  give  you  the  words. 

You  can  give  it  very  shortly? — It  is  an  Act  of  Congress  of  the 
28th  of  February,  180.'!,  the  4th  paragraph  :  "Before  aclearance 
be  granted  to  any  vessel  bound  on  a  foreign  voyage  the  master 
thereof  shall  deliver  to  the  Collector  of  the  Customs  a  list  con- 
taining the  names  of  the  places  of  birth,  and  residences,  and  a 
description  of  the  persons  who  compose  his  ship's  company,  to 
which  list  the  oath  or  affirmation  of  the  Captain  of  the  ship 
annexed,  that  the  said  list  contains  the  names  of  his  crew,  toge- 
ther with  the  places  of  their  birth,  and  residences,  as  far  as  he 
can  ascertain  them." 

Is  there  any  law  which  requires  a  vessel  leaving  New  York 
to  take  a  pilot  on  board  ? — There  is  a  law  requiring  a  vessel  to 
take  a  pilot.  That  is  the  law  of  the  State  of  New  York,  and  not 
a  law  of  the  Federal  Government. 

Dr.  Kenealy  :  Where  were  you  reading  from  ? — Page  003  of 
'  Brightly's  Digest.' 

Mr.  Hawkins:  Is  there  any  law  which  regulates  the  register 
of  foreign-built  vessels  as  American  vessels? — The  law  relating 
to  the  registration  of  foreign  vessels  as  American  vessels  1  may 
more  accurately  state  in  this  way  :  that  foreign  vessels  cannot 
be  registered  as  American  vessels,  save  in  three  instances. 

What  are  they? — The  first  case  is  that  of  vessels  which  shall 
have  been  captured  in  war  by  a  citizen  or  citizens  of  the  United 
States,  and  shall  have  been  lawfully  condemned  as  prizes.  Such 
a  vessel  may  be  registered  as  an  American  vessel.  The  next 
class  of  vessels  comprises  those  which  shall  have  been  declared 
by  law  to  be  forfeited  by  the  violation  of  the  revenue  laws  of 
the  United  States ;  and  the  third  class  of  vessels  foreign-built 
which  may  become  or  be  registered  American  vessels  are  those 
which  shall  have  been  wrecked  within  the  United  States  upon 
the  coast,  and  shall  have  been  purchased  by  a  citizen  or  citizens 
of  the  United  States,- and  shall  have  been  restored  to  the  condi- 
tion of  sea-going  vessels  by  a  citizen  or  citizens  of  the  UTnited 
States,  provided  in  such  cases  the  expenses  of  the  repairs  shall 
equal  three-fourths  of  the  cost  of  the  vessel,  including  the 
repairs.  Only  in  such  instances  of  foreign-built  vessels  can  they 
receive  American  registers  anel  become  American  vessels. 

The  Lord  Chief  Justice  :  Cannot  they  in  the  case  of  purchase 
and  sale? — No,  my  lord. 

Supposing  a  British-owned  vessels  in  American  waters,  and 
the  British  owner  docs  not  wish  to  bring  her  home,  and  sells 
her  to  an  American  citizen  ;  could  not  that  be  registered? — The 
policy  and  the  laws  of  the  Government  are  opposeel  to  ami  pro- 
hibit the  sale  of  foreign-built  vessels  to  Americans. 

Mr.  Hawkins  :  Without  an  Act  of  Congress,  I  think  it  is? — I 
was  going  on  to  say  that  while  a  legal  sale  may  be  made  to  an 
American  Citizen,  as  between  the  purchaser  and  seller  of  the 
ship,  such  ship  could  not  receive  an  American  register,  and 
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would  not  be  entitled  to  the  benefits  and  privileges  of  an  American 
ship. 

Except  by  Act  of  Congress? — A  special  Act  of  Congress. 

The  Lord  Chief  Justice  :  I  suppose  it  is  for  the  protection 
of  the  national  shipping '?— The  ship-building  interests  and 
trade. 

Mr.  Hawkins  :  Is  there  any  law  with  reference  to  the  change 
of  the  name  of  American  vessels? — Yes. 

That  is  to  say,  supposing  a  vessel  changed  her  nam3? — A.  vessel 
cannot  change  her  name,  nor  can  the  master  or  owners  of  a  vessel 
change  her  name,  except  by  the  agency  of  an  Act  of  Congress. 
There  must  be  a  special  Act  of  Congress  passed  to  enable  a  ship's 
name  to  be  changed. 

Is  that  a  matter  of  Federal  Law,  the  granting  of  the  register  ? 
— It  is  exclusively  a  matter  of  Federal  jurisdiction. 

Not  a  matter  of  State  law  ? — Not  at  all.  The  legislation  of  the 
State  does  not  extend  to  that  subject. 

Have  you  carefully  searched  te  see  whether  any  Act  of  Congress 
exists  authorizing  the  change,  for  instance,  of  the  name  of 
'  Helvetia  '  to  '  Osprey '  ? — I  have  made  careful  search. 

The  Lord  Chief  Justice  :  As  I  understand,  the  case  put  by 
the  Witness  Luie  would  require  an  Act  of  Congress  for  the 
change  of  the  owner  of  the  ship,  because,  according  to  his  account 
this  was  a  Swedish  or  Norwegian  vessel — I  think  he  said 
Swedish. 

Mr.  Hawkins  :  Is  there  any  Act  of  Congress  authorising  that? 
— Save  in  these  three  cases  I  have  mentioned,  the  thing  cannot 
be  done. 

The  Lord  Chief  Justice  :  In  the  case  of  the  '  Helvetia '  ? 

Mr.  Hawkins  :  In  the  case  of  the '  Helvetia ' ;  from  the 
1  Helvetia'  to  the  '  Osprey,'  or  authorizing  the  change  of  name 
from  'Helvetia'  to  'Osprey'? — There  is  no  Act  of  Congress 
authorising  the  change  of  name  at  all. 

Your  search,  I  believe,  extended  over  many  years,  ending  in 
1855? — A  great  many  years,  extending  bick  perhaps  to  the  first 
years  of  this  century  down  to  the  present  time. 

Cross-examined  by  Dr.  Kenealy. 

I  suppose  you  have  no  practicil  knowledge  yourself  of  the 
regulations  of  the  Custom i  at  Staten  Island  or  New  York? — 
If  you  mean  by  practical  that  I  have  had  to  do  with  them 
personally. 

Taat  is  what  I  do  mean? — I  certainly  have  not.  I  know  the 
statutes  and  laws  of  the  United  States. 

You  have  never  heard,  I  suppose,  that  the  laws  are  sometimes 
broken?  (Laughter) — Yes,  undoubtedly,  very  often. 

Can  you  tell  me  when  it  was  that  Staten  Island  came  within 
the  jurisdiction  of  the  Custom  House  of  New  York? — I  am  not 
prepared  to  give  you  Ihe  date  of  a  circumstance  of  that  kind. 

You  cannot  tell  when? — I  can  only  tell  you  in  a  general  way. 

You  can  tell  me  or  you  cannot? — Certainly  not  25  or  30  years 
ago. 

Are  you  prepared  to  say  it  is  so  long  ag  o  as  that  ? — I  am 
prepared  to  say  that  to  the  best  of  my  knowledge  and  belief  it  is ; 
but  I  have  no  dates  respecting  that  circumstance. 

At  all  events  it  is  not  longer  than  that  in  your  judgment? — It 
may  be  very  much  longer.  I  do  not  know  any  reason  why  it 
should  not  have  come  within  the  jurisdiction  or  power  or  control 
of  the  New  York  Custom  House  as  long  ago. 

Two  hundred  years,  perhaps? — The  beginning  of  this  century. 
And  have  you  any  knowledge  at  all  either  way? — Certainly,  a 
knowledge  of  the  fact  that  Staten  Island  is  within  the  New  York 
Custom  House  jurisdiction. 

But  can  you  refer  me  to  anything  that  will  substantiate  your 
assertion  ? — I  have  no  chronological  data  before  me — no  works 
of  historical  authority. 

I  may  take  it  that  you  cannot  tell  me  ? — No,  I  may  say  dis- 
tinctly that  I  know  as  a  fact  that  at  least  twenty-five  years  ago, 
within  my  own  personal  knowledge,  Staten  Island  was  within  the 
New  York  area. 

Were  you  there  twenty-five  years  ago? — I  was. 
In  what  year? — I  went  to  New  York  first  as  a  lad  in  1845. 
You  were  there  in  1815,  when  you  were  a  lad? — I  think  so. 
The  Lord  Chief  Justice  :  I  do  not  understand  that  he  went 
by  way  of  Staten  Island? — I  happened  to  go  that  way,  my  lord. 

Dr.  Kenealy  :  What  is  your  knowledge  then  ? — My  personal 
knowledge  began  at  that  time,  and  has  continued  ever  since. 
You  went  to  New  York,  passing  Staten  Island  ? — I  did. 
AVhat  took  place? — I  cannot  tell  you  what  took  place.  I  had 
no  expectation  of  being  called  upon  to  tell  you  what  took 
place  either  then  or  subsequently.  I  went  througli  the  Narrows 
and  passed  by  Staten  Island  on  my  first  arrival  at  New  York. 

That  is  all  you  know  about  it? — I  know  we  were  boarded  and 
brought  to  at  the  usual  landing-place. 

Where  had  you  been  coming  from? — From  New  Orleans. 
And  did  you  come  within  the  Narrows? — Oh,  yes. 
Did  you  pass  Quarantine  Point? — Yes,  I  did.    Allow  me  to 
say  that  I  passed  that  which  is  now  the  Quarantine  Point ;  but 
1  do  not  recollect  that  at  that  time  there  was  a  Quarantine 
Station. 

The  Lord  Chief  Justice  :  I  see  there  are  three  marks  upon  the 
chart. 

Dr.  Kenealy  ;  I  have  only  seen  one. 

The  Lord  Chief  Justice:  If  you  look  further  out  at  sea  you 
will  see  two  more. 


Dr.  Kenealy  :  A  great  deal  depends  upon  the  date  of  this 
chart. 

At  all  events  did  any  Officer  of  Health  board  you  until  you 
had  passed  through  the  Narrows  ? — I  am  not  prepared  to  answer, 
do  not  recollect. 

Come,  come.  I  do  not  expect  you  to,  but  have  you  any  doubt 
that  you  were  not  boarded  by  any  Officer  of  Health  when  you 
passed  through  the  Narrows  ? — Speaking  of  the  first  time  of  going 
to  New  York  as  a  lad? 

At  the  time  you  are  referring  me  to  ? — I  have  gone  through 
the  Narrows  fifty  times  since. 

Will  you  tell  me  some  time  before  1851  when  you  passed 
through  the  Narrows?  Are  you  prepared  to  swear  that  you 
were  boarded  by  any  Quarantine  Officer  until  you  passed  through 
the  Narrows  ?  Now  that  is  a  very  simple  question  ? — No,  the 
Quarantine  Officers  do  not  board  vessels  outside  the  Narrows  as 
a  rule.  They  may  do  so  in  exceptional  cases,  but  I  do  not 
happen  to  know  the  customs  and  practice  of  the  Quarantine 
Officers  ;  but  my  recollection  is  general — that  they  did  not  board 
you  until  you  came  up  off  Tomkinsville  pier. 
You  say  you  were  coming  from  New  Orleans? — Yes. 
But  is  the  way  from  New  Orleans  to  pass  througli  the  Narrows  ? 
— Coming  from  sea  it  is. 

Was  not  it  after  the  Officer  of  Health  boarded  you  that  the 
Custom-IIouse  Officer  came  on  board? — You  are  speaking  now 
of  what  occasion? 

I  am  speaking  of  the  occasion  you  referred  me  to  yourself — 
1815  ? — I  do  not  recollect  anything  about  the  boarding  by  the 
Quarantine  Officers  at  that  time.  I  simply  recollect  that  we 
were  boarded,  as  far  as  I  recollect,  by  Custom-House  Officers. 

The  Lord  Chief  Justice  :  Any  time  prior  to  1854,  as  I  under- 
stand. 

Dr.  Kenealy:  Yes.  I  will  be  content  with  any  time  prior  to 
1854. 

Did  you  pass  between  1845  and  1854  through  the  Narrows?— 
Yes,  I  did. 

Do  you  remember  on  any  of  those  occasions  being  boarded  by 
the  Officers  of  Health  ? — Yes. 

Was  not  that  after  you  had  passed  through  the  Narrows? — ■ 
I  think  always  the  Officer  of  Health  boards  after  you  pass  through 
the  Narrows. 

Then  was  not  it  after  the  Officer  of  Health  had  given  you  a 
clean  bill,  or  reported  well,  that  the  Custom-House  Officer 
came  on  board  ? — I  am  not  going  to  speak  to  any  particular 
instance,  but  my  impression  about  the  Custom  Act  is  a  mere 
impression  of  what  my  own  experiences  and  observations  have 
been. 

I  am  asking  your  experience  and  not  your  impression? — I 
should  form  my  impression  on  my  experience  as  well  as  I  could 
recall  it. 

This  is  a  matter  that  must  be  well  known  ? — Quite  well. 
You  say  you  passed  several  times  between  1845  and  1854 
through  the  Narrows.  I  want  to  know  from  you  whether  you 
will  say  that  any  Custom-House  Officer  boarded  the  vessel  until 
after  the  visit  of  the  Officer  of  Health? — As  far  as  my  recollection 
serves  me,  the  Custom-House  Officer  boards  vessels  before  the 
Health  Officers  come  on  board. 
That  is  your  recollection  ? — Yes. 

The  Custom-House  Officer  comes  first,  and  the  Health  Officer 
afterwards? — That  is  my  recollection.  I  am  not  prepared  to  say 
that  I  am  very  clear  or  distinct,  or  decided  about  it ;  pretty  near 
a  simultaneous  occurrence. 

Pretty  near  a  simultaneeus  occurrence — both  boats  might  put 
off  together? — They  may. 

But  is  it  not  a  fact  that  the  Custom-House  Officers  will  not 
come  on  board,  and  do  not  come  on  board  until  the  Officer  of 
Health  gives  a  clean  bill  ? — That  I  do  not  know.  There  is  no 
law  determining  and  requiring  the  thing  to  be  done  in  that 
order. 

The  Lord  Chief  Justice  :  No  law  to  regulate  it  ? — None 
whatever,  my  lord. 

Dr.  Kenealy  :  You  say  that  it  requires  an  Act  of  Congress  to 
change  the  name  of  a  ship  ? — It  does. 

The  Lord  Chief  Justice :  A  foreign  ship ? — A  foreign  ship. 
Dr.  Kenealy  :  Do  you  mean  to  say  that  it  requires  an  Act  of 
Congress  to  change  the  name  of  a  foreign  ship  ? — Yes,  I  do 
distinctly. 

Have  you  any  authority  for  that  assertion  ? — Yes ;  I  can  refer 
you  to  the  statute. 

I  should  like  to  see  the  statute. 

The  Lord  Chief  Justice  :  As  I  understand,  two  things  are 
necessary  with  regard  to  a  foreign  ship.  The  policy  of  the 
American  law  is  to  prevent  foreign  ships  becoming  American 
ships,  in  order  to  encourage  the  national  shipbuilding;  but  if  you 
apply  to  Congress,  inasmuch  as  an  Act  of  Congress  is  supreme, 
you  may  get  an  Act  authorising  the  transfer  of  the  property  in  a 
foreign  vessel  to  an  American  citizen,  and  in  like  manner  you 
may  get  the  name  of  the  vessel  changed  to  any  name  you  please. 

Dr.  Kenealy  :  That  is  what  I  want.  What  is  the  Act  of  Con- 
gress that  requires  that? — Allow  me  to  state  that  the  law  is  a 
general  one,  and  the  fact  is  deducible  from  the  general  tenour  of 
the  Act  itself. 

Then  there  is  no  specific  provision  in  the  Act  requiring  that. 
It  is  a  deduction  you  draw? — I  think  I  shall  be  able  to  point  out 
to  you  the  specific  portion  of  the  Act  applying,  and  I  wish  to  call 
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your  attention,  if  you  will  allow  me,  to  an  enactment  of  Congress 
of  the  15th  of  March,  1856. 

That  will  be  of  no  use  to  me. — But  it  will  have  an  application 
if  you  will  allow  me  to  read  it. 

I  do  not  want  your  Acts  of  Congress  for  1856. 

The  Lord  Chief  Justice  :  But  an  Act  of  Congress  of  1856 
may  throw  some  light  on  what  was  the  law  prior  to  the  passing 
of  that  Act. 

Dr.  Kenealy  :  In  that  view  it  may  be  valuable. 

The  Lord  Chief  Justice  :  Otherwise  I  agree  with  you.  What 
does  it  say  ? — In  1856  it  was  provided  that  the  Secretary  for  the 
Treasury  should  be  authorised  to  permit  the  owner  or  owners  of 
any  vessel  to  change  the  name  of  the  same  when  in  his  opinion 
there  should  be  sufficient  cause  for  so  doing,  and  he  was  to 
establish  by  this  Act  such  rules  and  regulations  as  he  should 
deem  proper  for  that  purpose.  The  passing  of  that  enactment 
would  imply  that  the  general  law  prohibited  the  change 
of  names  by  the  Secretary  of  the  Treasury,  or  by  anybody  else, 
and  the  power  was  given  him  by  this  Act  to  authorise  such 
changes. 

Mr.  Justice  Lush  :  Does  that  apply  to  American  or  foreign 
ships  '? — It  is  only  American  vessels  that  can  change  their  names 
which  are  within  American  jurisdiction. 

Dr.  Kenealy  :  Does  that  authorise  the  Secretary  of  State  to 
draw  up  certain  rules  and  regulations  under  which  American 
ships  may  change  their  names  ? — The  law  authorises  such  changes 
to  be  made  when  the  Secretary  of  the  Treasury  should  see  fit  to 
promote  them  in  1856. 

Does  that  apply  to  American  ships  ? — That  applies  exclu- 
sively to  American  ships. 

Had  you  any  authority  for  your  implication  that  a  change  of 
name  of  a  foreign  ship  requires  a  special  Act  of  Parliament? — I 
was  going  on  to  say  in  1859  this  provision  giving  this  power  to 
the  Secretary  of  the  Treasury  was  repealed.  The  power  was 
taken  from  the  Secretary  of  the  Treasury  authorising  any  change 
of  name  in  a  vessel,  and  it  would  go  naturally  to  where  it  belonged 
at  first,  Congress  itself. 

The  Lord  Chief  Justice:  What  law  is  there  which  prohibits 
the  purchase  by  an  American  citizen  of  a  foreign  owned  vessel  ? 
— I  will  give  you  the  text  of  the  law  if  you  will  allow  me  to  look 
for  it? 

Yes,  do  so. 

Mr.  Hawkins:  Will  you  refer  to  page  824,  paragraph  3  ? — I 
will  read  the  paragraph  :  "  Every  ship  or  vessel  hereafter  to  be 
registered  (except  as  hereinafter  provided),  shall  be  registered 
by  the  Collector  of  the  district  which  shall  be  comprehended  the 
port  to  which  such  ship  or  vessel  shall  belong  at  the  time  of  her 
registry."  That  paragraph  does  not  meet  the  case  in  his  lord- 
ship's question. 

Can  you  find  an  Act  passed  on  the  31st  of  December,  1792? 
— I  have  the  Act  before  me.  It  is  a  long  Act,  and  it  provides  for 
the  case  stated  by  the  Lord  Chief  Justice  ;  but  I  am  not  able  on 
the  spot  to  put  my  hand  on  the  paragraph. 

Dr.  Kenealy  :  Now  have  you  ever  known  an  instance  where  a 
special  Act  of  Congress  gave  power  to  change  a  name  ? — I  have. 

A  foreign  ship  ? — I  cannot  speak  to  foreign  ships, 

The  Lord  Chief  Justice:  It  will  not  apply  to  foreign  ships 
unless  converted  into  an  American.  There  is  no  law  to  prevent 
a  British  owner  changing  the  name  of  his  ship  although  it  is  in 
American  waters;  the  law  would  not  affect  his  freedom  in  that 
respect,  but  it  is  with  respect  to  American  vessels. 

Mr.  Justice  Lush  ;  You  cannot  register  at  all  until  you  have 
an  Act  of  Parliament.  You  cannot  get  an  American  registered 
except  under  one  of  these  contingencies.  That  was  the  case  with 
our  law. 

By  the  Jury  :  Can  a  foreigner  be  registered  as  owner  or  part 
owner  of  a  vessel  in  America? — No,  he  cannot;  the  American 
register  is  not  granted  to  foreigners. 

Dr.  Kenealy:  You  cannot  find  that  implication  you  have  been 
looking  for  so  long.  Can  you  or  not?  You  told  me  something 
or  other  was  implied.  Can  you  give  me  any  authority  for  the 
implication? — No  doubt  I  did  so. 

The  Lord  Chief  Justice  :  What  we  want  is  an  Act  which 
enacts  that  foreign  vessels  cannot  become  the  property  of  an 
American  citizen  without  a  special  Act. 

Mr.  Hawkins  :  Here  are  some  of  your  notes. 

Dr.  Kenealy  :  Are  these  made  by  you? — No,  not  made  by  me 
but  from  my  notes. 

Mr.  Justice  Lush  :  It  is  only  an  index  to  enable  him  to  refer 
to  a  page.    What  objection  can  there  be  in  that? 

Dr.  Kenealy:  Your  lordship  will  do  me  the  justice  to  re- 
member that  I  have  not  seen  it,  and  sometimes  if  you  allow  the 
Witness  to  look  at  memoranda  made  by  other  people,  in  the 
course  of  cross-examination,  it  may  lead  to  something  improper 
to  be  done. 

Mr.  Justice  Lush  :  It  was  our  law  at  the  very  outset  that  no 
vessel  should  be  registered  except  by  an  English  owner. 

Dr.  Kenealy:  But  as  far  as  I  know  the  Maritime  Law  of  this 
country  that  never  went  the  length  of  saying,  if  you  change  the 
name  of  a  foreign  ship  you  must  have  a  special  Act.  That 
would  cost  £500  or  £600. 

The  Lord  Chief  Justice:  You  must  re-register.  The  expense 
is  one  reason  for  not  changing  the  name. 

Dr.  Kenealy  :  Yes,  one  reason  why  Captain  Bennett  did  not 
goto  Congress  probably. 


The  Witness:  It  is  an  Act  of  Congress  of  31st  December, 
1792.  ' 

Dr.  Kenealy  :  Where  is  the  enactment  about  this  implication 
you  speak  of? — The  implication  I  find  in  another  enactment 
which  I  read  you. 

That  one  of  1856  is  the  only  authority  you  can  cite  for  what 
you  say? — The  Act  and  its  repeal. 

The  Loud  Chief  Justice;  Now  give  us  a  section  of  the 
Navigation  Act. — The  first  paragraph  is  in  these  words—"  Ships 
or  vessels  which  shall  have  been  registered  by  virtue  of  the  Act, 
intituled  '  An  Act  for  registering  and  clearing  vessels,  regulating 
the  coasting  trade,  and  for  other  purposes,'  and  these  which  after 
the  last  day  of  March  next  shall  be  registered  pursuant  to  this 
Act  and  no  other  (except  such  as  shall  be  duly  qualified  accord- 
ing to  law  for  carrying  on  the  coasting  trade  and  fisheries  or  one 
of  them)  shall  be  denominated  and  deemed  ships  or  vessels  of  the 
United  States,  and  entitled  to  the  benefits  and  privileges  apper- 
taining to  such  ships  or  vessels,  provided  that  they  shall  not 
continue  to  enjoy  the  same  longer  than  they  shall  continue  to  be 
wholly  owned  and  to  be  commanded  by  a  citizen  or  citizens  of  the 
said  States."  Therefore  a  ship  to  be  entitled  to  be  registered  as 
an  American  ship  must  be  entirely  owned  by  an  American. 

The  Lord  Chief  Justice  :  That  is  our  law. 

Mr.  Justice  Lush:  I  think  you  will  find  soon  afterwards  she 
must  have  been  built  in  America,  or  repaired  to  a  given  extent  in 
America. — That  I  have  stated  to  be  the  law  precisely. 

It  is  the  same  Act? — In  the  same  Act,  but  I  have  not  been 
able  to  put  my  finger  on  the  paragraph. 

The  Lord  Chief  Justice  :  I  suppose  we  shall  find  the  Act 
itself. 

Mr.  Hawkins  :  I  am  told  they  are  in  the  British  Museum. 
The  Lord  Chief  Justice  :  Or  would  be  in  the  libraries  of  the 
Inns  of  Court. 

Dr.  Kenealy  :  We  cannot  get  it  from  you,  as  I  understand. — 
I  can  give  you  the  entire  Act  if  I  had  time  to  read  it. 

The  Lord  Chief  Justice:  Is  the  Act  here  ? — It  is  here. 

I  did  not  know  that — the  entire  statute? — It  is  all  here. 

Dr.  Kenealy  :  If  the  Act  is  there  we  do  not  want  to  go  to  the 
British  Museum  for  it. 

The  Lord  Chief  Justice:  Tuisis a  digest? — It  contains  the 
laws  on  the  subject. 

The  Lord  Chief  Justice:  Section  2.  "Ships  or  vessels  built 
within  the  United  States  whether  before  or  after  the  4th  July, 
1776,  and  belonging  wholly  to  a  citizen  or  citizens  thereof  or  not 
built  within  the  said  States  but  on  the  16th  day  of  May  in  the  year 
1789,  belonging  to  and  thenceforth  continuing  to  belong  to  a 
citizen  or  citizens  thereof,  and  ships  or  vessels  which  may  here- 
after be  captured  in  war  by  such  citizen  or  citizens,  and  lawfully 
deemed  his  prize  or  which  have  been  or  may  be  admitted  to  be 
forfeited  for  a  breach  of  the  laws  of  the  United  States,  being 
wholly  owned  by  a  citizen  or  citizens  thereof,  and  no  other  may 
be  registered  as  hereinafter  directed,  provided  that  no  such  ship 
or  vessel  shall  be  entitled  to  be  so  registered,  or  if  registered  to 
the  benefits  thereof  if  owned  in  woole,  or  in  part  by  any  citizen 
or  citizens  of  the  States  who  usually  resides  in  a  foreign  country 
duiing  the  continuance  of  such  residence  unless  such  citizen  be 
in  the  capacity  of  a  Consul  of  the  United  States  or  an  agent  for  and 
a  partner  in  some  house  or  trade  or  co-partnership  consisting  of 
citizens  of  the  said  States  actually  carrying  on  trade  within  the 
said  States. 

Dr.  Kenealy  :  Now  have  you  any  authority  for  the  proposition 
that  they  claim  jurisdiction  for  all  those  number  of  miles  ? — Yes. 

The  Lord  Chief  Justice  :  Four  leagues? — I  can  refer  you  to 
that,  the  Act  of  Congress  of  the  2nd  March,  1799,  and  the  76th 
paragraph.  In  page  333  of  the  first  volume  of  'Brightley's  Digest' 
you  will  find  the  following  clause.  "Everyman  or  other  person 
having  the  charge  or  command  of  any  ship  or  vessel  belonging 
in  the  whole  or  in  part  to  a  citizen  or  citizens,  inhabitant  or  inhabi- 
tants of  the  United  States,  laden  with  goods  as  aforesaid  and 
bound  to  any  port  or  place  within  the  United  States  shall,  on  his 
arrival  within  four  leagues  of  the  coast  thereof  or  within  any  of 
the  bays,  harbours,  ports,  rivers,  creeks,  or  inlets  thereof,  upon 
demand,  produce  a  manifest  or  manifests  in  writing  which  such 
master  or  other  person  is  required  as  aforesaid  to  have  on  board 
his  said  ship."    That  applies,  I  believe,  to  your  questiou  ? 

Dr.  Kenealy:  That  applies  to  American  citizens? — It  applies 
to  all  vessels  coming  into  American  ports,  clearly. 

Does  that  apply  to  American  ships? — It  applies,  on  looking  at 
the  terms  of  this  clause  again,  to  this  ship  ;  but  the  law  would 
not  be  less  favourable  to  foreign  ships  than  to  American  ships, 
and  the  case  of  foreign  ships  is  provided  for  elsewhere  in  the 
Act. 

They  cannot  extend  their  jurisdiction  as  far  as  they  please ; 
three  miles  is  the  English  jurisdiction? — Quite  so. 

Do  you  think  Americans  can  claim  twelve  miles  over  all 
people  ? — No. 

That  applies  merely  to  their  own  subjects? — Well,  allow  it  to 
be  so. 

What? — I  am  not  prepared  to  say  it  does  not  apply  exclusively 
to  American  citizens. 

Is  it  not  almost  the  tiniversal  practice  amongst  nations  that 
one  league,  or  three  miles,  is  the  maximum? — Yes. 

Mr.  McMahon  :  The  whole  of  this  matter  relating  to  these 
ships  is  stated  very  clearly  in  the  last  edition  of  Kent's 'Com- 
mentaries,' under  the  head  of  1  Custom  House  documents.' 
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Mr.  Justice  Lush  :  What  is  the  date  of  that  ? 
Dr.  Kenealy  :  1867. 

Mr.  WALTER  MILLER,  recalled. 

Further  examined  by  Mr.  Serjeant  Parry. 

I  believe  you  were  an  attorney  practising  at  Melbourne  ? — 
I  was. 

Were  you  at  Melbourne  in  18G5,  during  the  whole  of  the  year  ? 
— The  greater  portion  of  the  year. 

Do  you  know  Burke  Street,  Melbourne? — Very  well,  indeed. 

Is  there  a  Burke  Street  there? — There  is  a  GreatBurke  Street 
and  a  Little  Burke  Street. 

The  Lord  Chief  Justice  :  There  is  no  Burke  Street  without 
the  addition  of  Great  or  Little,  is  there? — No  other  street  named 
Burke  Street,  with  the  exception  there  is  East  and  West ;  it  is 
Great  Burke  Street,  East  and  Great  Burke  Street,  West. 

Mr.  Serjeant  Parky  :  Still  Great  Burke  Street  and  Little 
Burke  Street? — Yes. 

Did  you  know  the  person  who  resided  in  Burke  Street  in  1855  ? 
—Yes. 

Was  there  any  person  of  the  name  of  McCarthy? — There  was 
no  private  individual  of  the  name  of  McCarthy. 

Your  attention  has  been  called  to  this  before,  and  to  the  state- 
ment made  by  the  Witness  Luie? — I  heard  him  examined. 

There  was  no  such  person  residing  in  which  street? — Great 
Burke  Street. 

Mr.  Justice  Mellor  :  Or  Little  Burke  Street? — Or  Little 
Burke  Street. 

Mr.  Serjeant  Parry  :  He  was  described  as  a  very  rich  man  ? 
— A  man  of  substance,  and  his  house  was  very  well  known. 

Was  there  any  such  person  residing  in  Great  or  Little  Burke 
Street?— No. 

Mr.  Justice  Mellor  :  In  what  year  ? — 1865. 

Mr.  Serjeant  Parry  :  Did  you  know  the  street  the  whole  of 
1865? — I  was  in  the  habit  of  going  down  it  two  or  three  times  a 
day. 

During  the  whole  of  1865  ? — Yes. 

What  was  the  character  of  the  houses  there — mainly  shops? — 
Great  Burke  Street  was  one  of  the  principal  streets  in  Melbourne 
for  shops  and  hotels  and  restaurants.  There  were  only  about 
six  private  houses  in  it. 

Did  you  know  the  names  of  the  persons  who  occupied  those  six 
private  houses? — There  was  Murphy,  a  solicitor,  Mr.  Tompkins, 
a  solicitor,  Mr.  Mark  Moss,  Mr.  Bagg-ot — he  was  a  surveyor — 
and  Mr.  Terry,  an  architect,  and  the  Australian  Trust  Company 
had  ohices  there. 

And  was  there  a  physician,  do  you  remember? — Dr.  McKenzie. 

All  the  rest  of  the  houses  were  business  houses  ? — Business 
houses. 

Neither  in  the  private  houses  nor  the  business  houses  could 
you  know  anything  of  a  person  of  the  name  of  McCarthy? — I 
did  not. 

I  think  you  produce  a  Melbourne  '  Directory,'  do  you  not  ? — 
For  1865. 

You  have  looked  through  that,  have  you  not  ? — I  have  under 
Burke  Street,  Little  Burke  Street,  and  McCarthy,  and  Mc- 
Arthur. 

And  do  you  find  any  person  of  the  name  of  McCarthy  ? — 
None  residing  in  Burke  Street. 

Mr.  Justice  Lush  :  In  either  Burke  Street? — Neither  in  Great 
or  Little  Burke  Street. 

Mr.  Serjeant  Parry  :  How  is  Little  Burke  Street  occupied  ? — 
By  Chinese  and  persons  of  low  character. 

Persons  in  a  humble  way  of  life? — Persons  in  a  humble  way 
of  life. 

Cross-examined  by  Dr.  Kenealy. 

I  suppose  you  know  Piccadilly  in  London? — Well,  1  have 
been  there. 

Now,  is  Great  Burke  Street  larger  than  Piccadilly? — No,  not 
so  large. 

What  ?— Not  so  large. 

Is  it  the  main  street  in  Melbourne  ? — It  is  one  of  the  main 
streets  in  Melbourne. 

Is  it  not  the  principal  street  in  Melbourne  ? — No. 

What  would  you  call  the  principal  street  ? — Collins  Street,  and 
Elizabeth  Street. 

Collins  Street  and  Elizabeth  Street  you  say  are  more  principal 
streets  than  Great  Burke  Street? — Certainly,  from  a  business 
point  of  view. 

I  am  not  talking  of  a  business  point  of  view.  Piccadilly  is 
not  a  business  kind  of  street ;  there  are  a  great  many  private 
houses  there? — Well,  I  am  not  sufficiently  acquainted  with 
Piccadilly. 

The  Lord  Chief  Justice  :  Until  you  come  to  the  upper  part, 
it  is  a  business  street. 

Dr.  Kenealy  :  There  are  not  a  great  many  merchant's  offices 
in  Piccadilly,  are  there? — I  cannot  say. 

Do  you  know  all  the  people  in  Great  Burke  Street  ? — Well, 
the  principal  portion  of  them  of  any  importance. 

Are  you  prepared  to  swear  that  McCarthy  did  not  keep  in 
1865,  a  place  of  business  in  Great  Burke  Street? — I  am  prepared 
to  swear  there  was  no  person  of  the  name  of  McCarthy,  who 
was  a  gentleman  of  independence,  living  in  Burke  Street,  in  1865. 

Are  you  prepared  to  answer  my  question  or  not?    My  ques- 


tion is,  are  you  prepared  to  swear  that  persons  of  the  name  of 
McCarthy  had  no  place  of  business  in  1865  in  Burke  Street? — 
Yes,  I  will  swear  that. 

You  will  swear  it  ? — That  there  was  no  person  of  the  name  of 
McCarthy  in  business  in  Great  Burke  Street  in  1865. 

Now,  I  will  give  you  the  business— a  provision  dealer  and 
merchant  ? — Refer  to  the  '  Directory.' 

I  refer  to  you.  I  know  nothing  about  the  '  Directory.'  I  give 
you  that,  and  ask  you  whether  you  will  pledge  your  oath  ? — I  will 
pledge  my  knowledge.  There  was  no  person  of  the  name  of 
McCarthy. 

Your  knowledge  ? — Yes. 

How  long  where  you  living  in  Melbourne? — I  have  known 
Melbourne  ever  since  1853. 

How  long  were  you  living  in  Melbourne  ? — Off  and  on  during 
the  whole  of  those  years,  passing  backwards  and  forwards. 

Where  was  your  place  of  business? — In  Albery  and  Denili- 
quin, and  I  left  there  to  go  to  Melbourne.  1  came  to  Melbourne 
in  the  summer  time  of  1864. 

Albery  and  Deniliquin  are  several  hundred  miles  away  from 
Melbourne  are  they  not  ? — About  two  hundred. 

Not  more? — Not  more.  Deniliquin  is  about  210,  and  Albery 
about  160. 

And  you  did  not  go  up  into  Melbourne  ? — About  every  three 
or  four  months.    My  wife  and  family  were  living  there. 

And  how  long  did  you  stay? — Sometimes  a  week  and  some- 
times a  fortnight. 

The  Lord  Chief  Justice  :  You  began  to  settle  there  in  1864  ? 
— I  began  to  settle  there  in  1861. 

Dr.  Kenealy  :  You  took  up  your  residence  there  in  1861  ? — 
Yes. 

AVhen  did  you  leave  it  ? — I  left  Melbourne  in  1871. 

Did  you  continue  from  1864  to  1871  in  Melbourne  ? — Yes. 

Are  you  sure  that  Deniliquin  is  not  upwards  of  ol)0  miles  from 
Melbourne? — I  am  positive  of  it.  I  have  travelled  through  it 
seven  or  eight  times  a  year  from  there  ;  and  it  is  50  miles  from 
Deniliquin  to  the  Murray,  and  about  110  miles  from  Echuca  to 
Melbourne  by  rail. 

Mr.  Justice  Lush  :  When  you  were  examined  before  you  said 
you  first  saw  Castro  in  1850,  at  Deniliquin? — 1859. 

Can  you  tell  me  what  time  of  the  year  ? — It  was  about  Septem- 
ber, I  think,  in  the  spring  of  the  year. 

The  Lord  Chief  Justice  :  I  thought  you  said  1860? — 1859, 
my  impression  was. 

Mr.  J  ustice  Lush  :  At  the  Police  Court  ? — At  the  Police  Court. 

Your  impression  is  September,  1859  ? — 1859. 

CAPTAIN  THURSTON  McCOMBER,  recalled. 

The  Lord  Chief  Justice  :  The  Witness,  Jean  Luie,  is  here, 
and  the  question  is  whether  he  was  ever  steward  or  mate  on  board 
your  ship  ? — I  never  saw  him  till  I  saw  him  in  Court  to  my  know- 
ledge. 

CAPTAIN  WILLIAM  THOMAS  HAYNE3,  sworn. 
Examined  by  Mr.  Hawkins. 

Are  you  the  commander  of  the  General  Steam  Navigation 
Company's  vessel  called  the  'Belgium?  '—Yes. 

Plying  between  London  and  Ostend? — Yes. 

Were  you  commander  of  that  vessel  in  the  month  of  July  last? 
—Yes. 

And  were  you  her  captain  on  the  voyage  she  made  from  Ostend 
to  London  on  the  4th  and  5th  July  ? — Yes. 

Starting  on  the  evening  of  the  4th  and  arriving  on  the  morn- 
ing of  the  5  th  ? — Yes. 

Can  you  tell  me  what  time  did  the  vessel  leave  Ostend? — 
Half-past  eight  in  the  evening. 

That  is  on  the  evening  of  Friday,  the  4th  July  ? — Yes. 

And  when  did  you  arrive  in  London? — Saturday  the  5th,  at 
half- past  nine  in  the  morning. 

That  is  off  St.  Katherine's  Wharf? — Yes. 

You  have  your  log  setting  forth  these  hours  and  the  time  of 
your  leaving,  with  you? — Yes. 

You  need  not  refer  to  it  unless  required.  Did  you  bring  over 
chief  cabin  passengers  as  well  as  others  ? — Yes. 

Will  you  be  good  enough  to  look  at  the  Jean  Luie  who  sits 
there  and  tell  me  whether  he  was  passenger  on  bjard  your  vessel? 

Jean  Luie  :  Me  ! 

The  Witness:  I  do  not  recollect  ever  seeing  him  on  board.  I 
saw  him  yesterday  with  this  gentleman  in  the  luncheon  room, 
but  I  never  saw  him  before. 

Mr.  Hawkins  :  You  had  seen  a  photograph  of  him  ? — Yes. 

Were  you  also  captain  of  the  '  Belgium  '  on  her  previous  voy- 
age ? — Yes. 

Did  you  ever  see  Jean  Luie  on  board  the  vessel  coming  from 
Ostend  to  London  ? — Not  to  my  knowledge.  I  do  not  recollect 
him. 

Is  it  your  practice  to  enter  in  some  book,  from  which  you  take 
the  tickets,  the  names  of  the  different  persons  ? — Yes,  occasion- 
ally. 

The  Lord  Chief  Justice  :  What? — Sometimes.  Sometimes 
circumstances  will  not  admit  of  it. 

But  is  it  your  general  practice  ? — Yes. 

Mr.  Justice  Lush  :  The  names  of  the  passengers. 

Mr.  Hawkins  :  The  names  of  the  passengers  generally.    I  do 
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not  know  whether  you  did  so  on  this  occasion  V — Yea. 

The  Loud  Chief  Justice  :  Which  occasion? 

Mr.  Hawkins:  The  1th  and  5th  of  .Inly.  Did  you  take  the 
names  of  all  of  them  on  that  day? — No,  I  think  there  were  one 
or  two  missing;  they  were  passengers  I  did  not  notice,  and  they 
gave  their  tickets  up  at  the  wharf. 

Among  those  you  did  take  was  there  any  name  like  Luie? — I 
do  not  remember  the  name  of  Luie. 

Your  vessel,  you  say,  arrived  at  half-past  nine  in  the  morning 
of  that  Saturday?— Yes. 

Have  you  made  search  at  the  Custom  House  for  the  purpose 
of  seeing  whether  there  was  any  other  vessel  left  Ostendfor  Lon- 
don?— I  have. 

On  the  4th  or  f>th  of  July? — T  have. 

Was  there  any  vessel  which  left  Ostend  for  London  except 
yours? — No. 

Mr.  Justice  Lush  :  You  searched  the  Custom  House  at  Ostend  ? 
—Yes. 

Mr.  Hawkins  :  And  there  was  no  vessel  on  either  the  3rd,  4th, 
or  5th  of  July? — No,  none  for  London. 

Then,  as  far  as  you  know,  was  your  vessel  the  only  one  which 
arrived  in  London  from  Ostend  on  that  5th  of  July  ? — That  is  all : 
there  was  no  other  London  ship  there. 

Now,  do  you  know  yourself  as  to  what  the  practice  in  Ostend 
as  to  registering  lodging-houses  is? — Yes. 

And  the  names  of  persons? — Yes,  every  lodging-house 
keeper,  any  hotel  keeper,  is  supposed  to  give  the  returns  in  to  the 
police. 

The  Lord  Chief  Justice:  Rcturns^of  what? — Of  lodgers  and 
visitors. 

Mr.  Hawkins  :  That  is  to  say,  of  strangers? — Yes. 
That  is  at  the  police  office? — Yes. 

Have  you  searched  there  to  see  if  you  could  find  anywhere  re- 
turned to  the  register  the  name  Luie  ? — Yes. 

Dr.  Kenealt  :  Your  lordship  heard  the  Witness's  answer,  "  It 
is  a  thing  they  are  supposed  to  do  " 

The  LORD  Chief  Justice  :  By  that  you  mean  a  thing 
they  ought  to  do  ? — Yes,  according  to  the  regulations  they  ought 
to  do  it.  I  went  through  the  books  with  a  person  in  charge  of 
the  office. 

In  charge  of  the  police  office  ? — Thepolice  office  ;  in  charge  of 
the  books. 

Mr.  Hawkins  :  There  is  no  such  name  I  understand  you  to  say  ? 
—No. 

Mr.  Justice  Lush  :  What  dates  did  you  examine^?— I  went  for 
seven  days  previous  to  that. 

A  week  previous  to  your  sailing  ? — Yes. 

How  often  are  the  returns  made  ? — I  cannot  say,  my  lord. 

Mr.  Hawkins:  Are  they  made  every  day  or  every  other  day? 
— As  the  lodgers  come  in  they  have  to  give  returns,  I  think  the 
next  day. 

They  are  obliged  to  give  returns  next  day  ? — Next  day. 

Cross-examined  by  Dr.  Kenealv. 

I  want  to  know  whether  this  directory  is  in  or  not.  If  it  is  in 
I  want  to  use  it. 

The  Lokd  Chief  Justice  :  I  understood  it  to  be. 

Dr.  Kenealy  :  Then  I  put  it  into  the  hands  of  Luie  to  find  out 
this  person  for  me,  and  my  friend  Serjeant  PARRT  objects  to  it. 
It  is  no  use  to  me  otherwise.    I  cannot  find  it. 

Mr.  Serjeant  Parry  :  I  thought  the  rule  was  that  Counsel  or 
Attorney  might  look  at  a  document  of  that  kind,  but  not  put  a 
document  of  that  kind  into  the  hands  of  a  Witness  about  whom 
there  is  any  discussion. 

The  Lord  Chief  Justice  :  The  only  thing  is,  every  rule 
occasionally  calls  for  an  exception,  and,  inasmuch  as  it  would  be  a 
matter  peculiarly  within  the  knowledge  of  the  Witness,  if  a  fact 
at  all,  I  do  not  think  you  ought  toobject. 

Mr.  Serjeant  Tarry  :  My  lord,  then  I  do  not. 

(The  Directory  was  handed  to  Jean  Luie.) 

Dr.  Kenealy  :  What  is  the  name  of  your  boat  ? — The  '  Bel- 
gium.' 

That  is  not  the  '  Belgian  '  you  have  been  asked  about  ? — I 
understood  the  gentleman  '  Belgium.' 
The  name,  then,  is  the  '  Belgium  '? 
Mr.  Justice  M.ELLOR  :  I  certainly  took  it  down  so. 
Mr.  Justice  Lush  :  And  1. 

Dr.  Kenealy:  We  all  understood  here  the  'Belgian.'  The 
note  given  us  is  the  'Belgian,'  and  the  questions,  as  we  under- 
stood, were  as  to  the  '  Belgian.'  That  is  the  reason  1  asked  him  to 
spi  ll  it. 

How  many  passengers  did  you  bring? — 1  will  very  soon  tell 
you. 

Oh  dear  !  cannot  you  tell  me  without  that  big  book? — Thirty- 
five. 

How  many  of  them  were  cabin  and  how  many  deck? — No  deck 
passengers. 

Are  there  two  classes  of  passengers? — Yes. 

What  are  the  classes  called  ? — Chief  cabin  and  fore  cabin. 

How  many  fore  cabin  passengers  were  there ? — Nine. 

Did  they  sell  tickets  to  passengers  on  board? — Yes. 

The  man  goes  about  and  asks  everybody  wanting  a  ticket  ? 
— Yes. 


Will  you  tell  me  how  many  tickets  of  that  kind  were  sold  on 
board  that  voyage  ? — I  cannot  now. 

Have  you  any  idea  at  all  whether  any  tickets  were  sold  in 
Ostend  ?— Yes. 

How  many? — Well  I  cannot  form  any  idea.  I  should  think 
nearly  thirty. 

Is  there  any  mark  at  all  put  on  those  tickets  bought  at 
Ostend  ? — The  parties'  names  who  take  them  are  on  the  tickets. 

The  parties  who  take  them  at  Ostend? — Yes. 

The  names  arc;  taken  if  they  are  bought  on  board  ? — Yes. 

H  ive  you  brought  all  the  tickets  here? — No. 

What  time  did  you  leave  Ostend? — Half-past  eight  in  the 
evening. 

I  suppose  you  did  not  go  about  looking  into  the  faces  of  all 
your  passengers  that  evening  ? — No. 

When  did  you  get  to  London  ? — Half-past  nine  the  next 
morning, 

Did  you  then  make  a  voyage  of  discovery  into  the  faces  of  your 
passengers? — 1  do  not  know  about  making  a  voyage  of  discovery. 
I  went  round  to  the  passengers^collecting  their  tickets. 

Is  it  you  who  collect  the  tickets? — Yes,  and  issue  them  like- 
wise. 

The  Lord  Chief  Justice:  Then  the  tickets  that  are 
taken  on  board  the  vessel,  do  you  yourself  deliver  to  the 
persons  taking  them  ? — Yes,  in  the  book  at  the  office.  1  take 
their  tickets  and  give  them  a  cheque  in  exchange  for  it  to  pass 
them  out  of  the  ship,  and  when  I  take  the  money,  I  give  them 
a  cheque  for  passing  them. 

Then  it  is  not  the  Steward? — No. 

Dr.  Kenealy  :  How  many  passengers  gave  up  their  tickets 
whom  you  did  not  notice  ? — Two. 

How  is  it  it  escaped  you? — Very  often  when"* going  round, 
I  miss  a  passenger  or  two,  and  then  they  give  their  tickets  up 
on  landing. 

Very  often  you  miss  a  passenger  or  two,  and  you  happened 
to  miss  two  on  that  morning  ? 

The  Lord  Chief  Justice  :  All  the  others  then  gave  up  their 
tickets  upon  the  vessel? — Yes. 

Dr.  Kenealy:  And  the  two  gave  them  up? — On  landing; 
that  is  the  reason  I  did  not  have  those  two  names. 

Does  the  Steward  never  sell  tickets  on  board  ? — No. 

What  time  did  you  sell  the  tickets  to  the  persons  on  board? — 
In  the  morning. 

Just  before  the  landing,  was  it? — Coming  up  the  river. 

At  what  time? — I  cannot  say  exactly  the  time,  but  some  time 
after  daylight. 

That  is  all  you  remember  about  it? — I  cannot  recollect  the 
precise  time  of  selling  the  tickets. 

When  were  you  shown  the  photograph  ? — About  three  weeks 
ago. 

Who  showed  it  to  you? — A  gentleman  from  the  Court,  but 
I  cannot  say  who  it  was.    I  cannot  say  the  gentleman's  name. 

A  gentleman  from  the  Court? — Well,  from  the  Court  or  some- 
one connected  with  the  Case. 

Two  very  different  things,  you  know.  Have  you  seen  the 
gentleman  here? — Yes. 

Where  is  he? — I  saw  him  outside  just  now. 

Is  he  a  Detective? — Yes,  I  believe  so. 

And  you  call  him  a  gentleman? — Yes. 

Do  you  know  which  of  the  Detectives  it  was? — No,  I  cannot 
tell  you  the  gentleman's  name. 
Did  he  accompany  you  on  board  the  ship? — Xes. 

Re-examined  by  Mr.  Hawkins. 

Do  you  remember  whether  you  issued  any  tickets  on  board?  — 
I  think  I  did,  two  or  three  that  morning. 

[Adjourned  for  half-au-hour.] 

CHARLES  WINDER,  sworn. 

Examined  by  Mr.  Hawkins. 

Were  you  the  Inspector  of  the  '  Belgian'  steamboat? — Yes. 
Which  arrived  on  the  morning  of  the  5th  of  July  ? — Y'es. 

Captain  IJaynes? — Yes. 

Had  you  any  duty  to  perform  with  the  passengers  on  board 
that  vessel  ? — Taking  the  alien  list. 

I  need  not  trouble  you  about  the  time  the  vessel  arrived.  Let 
me  ask  you,  you  have  seen  Jean  Luie? — Yea. 

Was  he  on  board? — I  have  not  seen  him  on  board,  uot  to  my 
knowledge. 

Cross-examined  by  Dr.  Kenealy. 

Look  at  him  again  ? — I  have  not  seen  him  on  board  to  my 
knowledge. 

You  have  not  seen  him  on  board  to  your  knowledge? — No. 

Who  first  talked  to  you  about  this  ? — I  do  not  know  the  gentle- 
man's name  who  first  talked  to  me  about  it.  He  came  on  board 
and  asked  me. 

Have  you  seen  him  about  here? — Yes,  I  have  seen  him  in  the 
Court. 

Did  he  bring  you  the  photograph  ?— \'es. 
How  long  was  he  with  you? — About  three  minutes — not 
longer. 

lie  is  a  Detective,  I  suppose? — I  believe  so.    I  do  not  know. 
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"What? — I  do  not  know. 

Now  look  at  that  man  (pointing  to  Jean  Luie)  ? — I  do  not 
recognise  him  on  board  the  ship  at  all. 

Are  you  prepared  to  swear  that  man  did  not  come  in  that  ship? 
— I  cannot  swear  that;  but  1  do  not  recognize  him  on  board  the 
ship. 

Re-examined  by  Mr.  Hawkins. 

As  far  as  your  knowledge  extends,  have  you  ever  seen  him 
before? — I  saw  him  in  Palace  Yard  yesterday. 

Except  in  Palace  Yard,  you  never  saw  him  before? — No. 

Mr.  THOMAS  JOSEPH  BISHOP,  sworn. 
Examined  by  Mr.  Hawkins. 

I  believe  you  are  the  chief  clerk  in  the  General  Steam  Naviga- 
tion Company  ? — I  am  the  cashier. 

Are  you  able  to  tell  me,  was  there  any  other  steamer  of  your 
Company  which  came  to  London  on  the  5th  of  July  than  the 
one  which  Captain  Haynes  commanded? — You  mean  from 
Ostend. 

From  Ostend  I  mean  ? — Only  one. 

So  far  as  your  knowledge  extends,  are  they  the  only  Company 
between  London  and  Ostend  ? — They  are  the  only  one. 


Yours  are  the  only  boats  running? — The  only  boats. 

You  have  the  counterfoils  of  the  tickets,  I  think,  which  are 
issued? — The  Captain  has  them. 

Have  you  the  tickets  themselves? — No,  1  have  not  the  tickets. 
All  I  have  is  the  telegram  from  Gravesend  notifying  the  ship 
arriving  there,  and  the  Captain's  notice  of  arrival  when  he  arrived 
in  London. 

Dr.  Kenealy  :  I  have  nothing  to  ask  you. 

Mr.  JOSEPH  TRIBE,  sworn. 
Examined  by  Mr.  Hawkins. 

Do  you  attend  from  the  Custom-IIouse? — Yes. 

Is  it  the  duty  of  the  owners  of  vessels,  I  mean  to  say  the 
Captains  of  vessels,  to  deliver  an  alien-list  at  the  Custom  House? 
— Yes,  at  the  time  of  reporting  the  vessel. 

That  is  under  statute? — Yes,  by  Act  of  Parliament. 

6th  William  IV.,  chapter  2,  section  '2? — Yes. 

Have  you  a  list  delivered  by  Captain  Haynes  ? — The  gentleman 
from  the  Home  Office  has  the  lists.  I  forward  them  to  the  Home 
Office. 

Was  there  any  other  vessel  from  Ostend  with  the  exception  of 
the  '  Belgium'  on  the  5th  of  July? — Not  any. 
Dr.  Kenealy  :  I  have  no  question  to  ask  you. 


DELL  IN  TICHBOENE  PARK. 


Mr.  GABRIEL  ROBINSON  MORAN,  sworn. 
Examined  by  Mr^  Hawkins. 

You  attend  from  the  Home  Office? — I  do. 

Is  it  your  duty  to  take  charge  of  the  alien  lists  delivered  under 
the  statute? — It  is.  I  receive  them  and  keep  them  in  the  room 
where  I  sit. 

Have  you  the  alien  list  delivered  by  the  Captain  of  the 
'Belgium'  on  the  morning  of  the  5th? — I  have  the  list  which 
states  the  '  Belgium  '  was  bound  from  Ostend  on  the  5th  of  July. 

Is  there  any  name  of  Jean  Luie  ? — Not  in  the  least. 

Cross-examined  by  Dr.  Kenealy. 

Is  there  any  alien  at  all  in  the  list? — There  are  five. 
Do  you  recti ve  lists  of  aliens  for  the  month  of  July? — A  great 
number. 

What  number  for  the  month  of  July  would  you  say  ? — I  have 
not  really  counted  them,  but  I  should  say  about  a  couple 
of  hundred  from  the  various  ports.    I  do  not  say  from  London. 

A  couple  of  hundred  from  all  parts  of  England? — I  think  so. 
I  do  not  speak  positively. 

All  the  ports  of  the  United  Kingdom? — Leith,  Hull,  and  all? 

Mr.  Hawkins  :  That  is  the  Case,  my  lord. 


Dr.  Kenealy:  1  have  now  to  ask  your  lordships  to  give  me 
time  to  call  sur-rebutting  evidence  in  this  Case,  and  if  there  be 
no  precedent  for  it,  I  take  the  liberty  of  using  your  lordship's 
own  words,  it  is  "  time  to  make  one  ;  "  because,  certainly,  as  far 
as  it  seems  to  me,  the  greatest  possible  injustice  will  be  done  to 
the  cause  of  the  Defendant,  if  the  testimony  of  Luie  be  allowed 
to  be  rebutted  by  the  Witnesses  who  have  been  called  without 
giving  Luie  an  opportunity  of  showing  that  every  single  word  of 
what  he  has  sworn  is  true.  My  lord,  I  should  have  thought  that 
the  fair  and  proper  course  to  be  adopted  by  the  Prosecution  in 
this  Case  would  have  been,  when  they  had  their  Witnesses  here, 
to  have  recalled  Luie  and  put  him  in  the  box,  to  have  taken  him 
then  through  the  various  things  which  their  Witnesses  were  pre- 
pared to  depose  to,  and  then  the  Jury  and  the  Court  would  have 
had  an  opportunity  of  forming  an  opinion,  from  the  manner  and 
answers  of  that  man,  whether  he  was  the  witness  of  truth  cr 
whether  he  was  the  witness  of  falsehood.  They  also  would  have 
had  this  great  benefit  of  knowing  whether,  upon  reconsideration, 
and  knowing  perfectly  well  that  Witnesses  had  been  brought 
here  from  America,  for  the  express  purpose  of  contradicting  him 
— whether,  upon  full  consideration,  he  would  have  adhered  to 
the  story  which  he  originally  told:  that  opportuuity  was  not 
presented  to  the  man,  and  I  say  nothing  can  be  more  unfair,  and 
it  will  tend  in  the  public  mind  to  weaken  
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The  Loi:d  Chief  Justice:  Do  not  let  us  consider  what  is  to 
be  the  effect  on  the  public  mind.  We  have  only  to  consider 
what  is  the  effect  on  the  mind  of  the  Jury.  I  have  heard  that 
more  than  once  adverted  to.  In  my  opinion  it  is  a  very  improper 
topic  ;  we  have  nothing  to  do  with  the  public  within  these  walls. 
(Suppressed  applause.)  I  must  protest  against  the  public  being 
introduced  directly  or  indirectly  into  the  decision  of  this  case. 

Dr.  Kenealy:  1  sbould  have  thought  in  a  Prosecution  of  this 
nature,  instituted  at  the  public  expense  and  carried  on  with  all 
the  force  of  the  Government,  that  the  Prosecution  themselves 
would  certainly  have  been  anxious  to  satisfy  the  public  mind  that 
everything  that  is  fair  has  been  done.  If  your  lordship  prohibits 
me  from  making  any  allusion  to  that  matter  I  will  not  follow  it, 
but  1  should  have  thought  the  Prosecution  themselves,  consider- 
ing the  great  interest  this  great  Case  is  creating  among  all  English 
speaking  people,  would  be  anxious  to  facilitate  any  means  by 
which  1  could  endeavour  to  show,  by  the  testimony  that  I  am 
prepared  to  call,  whether  the  story  is  true  which  has  been 
narrated  to  us  in  this  Court  the  last  two  days,  or  whether  the 
story  is  true  which  was  narrated  by  Jean  Luie  when  he  was  in  the 
box. 

The  Lord  Chief  Justice  :  That  is  quite  another  matter. 

Dr.  Kenealy  :  The  -Jury  are  the  only  legitimate  judges  in  this 
Case.  I  am  not  entitled,  as  your  lordship  says,  to  refer  to  any 
opinion  that  may  be  formed  out  of  doors.  Put  I  myself,  as  a 
humble  minister  of  justice,  if  I  were  conducting  this  Prosecution, 
would  not  allow  one  single  stigma  to  be  thrown  on  the  Case  by 
pursuing  the  course  that  has  been  pursued,  and  pursuing  the  un- 
fair course,  I  must  say,  of  not  having  Luie  recalled. 

The  Lokd  Chief  Justice  :  We  are  notconcerned  with  Luie  at 
all,  except  so  far  as  Luie's  evidence  is  material  to  the  Defence. 
It  is  for  the  Defendant's  sake  if  we  allow  any  further  evidence  to 
be  called  ;  it  would  be  for  the  sake  of  ensuring  the  fullest  justice 
to  the  Defendant.  We  have  nothing  to  do  with  the  W itnes3. 
lie  is  introduced  into  the  Case  as  a  Witness.  We  cannot  go  out 
of  our  way  to  enable  a  Witness  to  have  the  opportunity  of  vindi- 
cating himself. 

Dr.  Kenealy  :  If  the  vindication  of  the  Witness  will  vindicate 
the  cause  of  the  Defendant,  then  the  Court  will  go  out  of  its  way, 
and  if  it  has  no  precedent  will  make  one.  Now  I  wish  to  read  to 
your  lordship  the  affidavit  of  Luie  himself,  in  support  of  the  ap- 
plication. 

The  Lord  Chief  Justice  :  We  cannot  take  that.  An  ap- 
plication in  the  course  of  the  Trial  is  made,  on  which  an  allidavit 
is  to  be  introduced  by  a  Witness. 

Mr.  Justice  Lush  :  We  must  determine  this  application  with 
reference  to  the  evidence  on  our  notes,  not  anything  extraneous. 

Mr.  Justice  Mellor  :  I  would  venture  to  say,  also,  the  evi- 
dence affecting  Luie,  and  affecting  the  truth  of  his  story,  is 
documentary  and  official. 

Dr.  Kenealy  :  I  apprehend,  if  lean  show  by  the  affidavit  of 
Luie  that  he  is  in  a  position  to  corroborate  every  single  word  of 
what  he  said  

The  Lord  Chief  Justice  :  Such  an  affidavit  cannot  be 
allowed. 

Dr.  Kenealy:  May  I  respectfully  ask  why? 
The  Loud  Chief  Justice  :  We  are  entitled  to  call  on  you  now 
to  go  on. 

Dr.  Kenealy  :  I  know  your  lordships  are. 

The  Lord  Chief  Justice  :  I  do  not  wish  to  do  anything  at  all 
inconvenient  to  you.  We  are  entitled  to  call  on  you  to  go  on. 
We  cannot  have  an  affidavit  by  a  Witness  interposed,  with  an 
addition  to  the  evidence  which  he  gave  in  the  examination-in- 
chief  and  cross-examination;  and  who  wants  to  introduce  new 
matter,  for  aught  I  know,  in  an  allidavit. 

Dr.  Kenealy  :  The  affidavit  is  offered  to  be  presented  to  your 
lordship  solely  to  enable  you  to  form  an  opinion  whether  you 
would  grant  time  for  sur-rebutting  evidence  or  not.  That  is  the 
ground  solely  on  which  I  offer  the  affidavit;  otherwise  your^ord- 
ship  might  very  fairly  say  to  me,  How  can  you  ask  me  for  time  to 
call  sur-rebutting  evidence  if  I  have  no  evidence  before  me  that 
the  sur-rebutting  evidence  can  be  called. 

The  Lord  Chief  Justice:  Whatever  you  propose  to  give  by 
way  of  sur-rebutting  evidence  you  might  have  given  in  Evidence- 
in-chief.  You  might  have  strengthened  the  statement  of  Luie 
by  other  evidence,  if  such  evidence  could  have  been  procured  ; 
evidence  to  show  that  his  statement  was  true.  You  had  the 
fullest  opportunity,  because  a  gentleman,  himself  a  member  of 
the  Bar,  went  out  on  your  behalf  and  went  over  the  samegrouud 
that  Mr.  Purcell  since  went  over  on  the  part  of  the  Crown. 
You  therefore  kuew  perfectly  well  all  the  materials  which  might 
have  been  adduced  as  being  available  for  the  purpose  of  strength- 
ening Luie.    You  did  not  produce  that. 

Dr.  Kenealy  :  Suppose  I  offered  evidence  to  you  that  Luie 
was  the  owner  of  a  public-house  in  Chicago  or  elsewhere? 

The  Lord  Chief  Justice  :  These  are  very  small  matters  indeed. 

Dr.  Kenealy  :  They  must  be  small,  but  I  am  entitled  to  say 
the  Prosecution  do  not  consider  them  small  or  they  would  not 
have  offered  them  or  brought  Witnesses  here  at  expense  to 
prove  them. 

The  Lord  Chief  Justice  :  If  they  had  asked  us  to  adjourn 
this  Trial  simply  for  the  purpose  of  proving  that  Luie  did  not 
keep  a  grog-shop,  or  that  somebody  else  did  not  keep  a  grog- 
shop at  a  given  place,  we  should  undoubtedly  not  have  adjourned 
the  Case.  It  was  with  reference  to  the  more  substantial  question, 


Whether  there  was  an  '  Osprey'  that  sailed  from  Statcn  Island 
at  a  given  time,  as  has  been  alleged  ;  that  is  the  matter  to  which 
attention  will  by-and-bye  be  directed  I  have  no  doubt  by  the 
Counsel,  and  certainly  by  the  Court,  when  we  come  to  sum  up. 

Dr.  Kenealy:  I  say  we  could  not  have  called  any  evidence  in 
support  of  Luie  at  the  time  he  was  originally  in  the  box  to  show 
there  were  the  Customs  at  Staten  Island  ;  and  there  was  a 
certain  place  at  Staten  Island  beyond  which  a  ship  might  go 
before  she  was  liable  to  the  jurisdiction  of  the  Custom-IIouse 
Officers. 

The  Lord  Chief  Justice:  That  is  a  small  matter. 

Mr.  Justice  Mellor  :  The  evidence  we  have  received  clearly 
has  been  in  reply.  The  Prosecution  had  no  right  to  give  any 
other  evidence  than  evidence  in  reply  to  evidence  you  have 
called.  If  they  went  beyond  that  you  should  have  objected, 
and  we  should  not  have  allowed  anything  to  be  given  that  was 
not  strictly  in  reply  to  your  Case.  And  it  was  in  contradiction 
of  your  Case,  under  circumstances  which  in  themselves  rendered 
it  necessary  ;  because  no  notice  was  given  of  Luie,  and  nobody 
knew  anything  about  it  except  the  Defendant,  and  it  really  did 
come  in  the  nature  of  a  surprise  ;  it  was  on  that  ground  ;  they 
could  not  give  evidence  except  in  reply. 

Dr.  Kenealy  :  I  say  their  rebutting  evidence  ha3  come  on  us 
by  surprise,  and  we  ought  to  be  allowed  to  call  the  evidence  of 
captains  and  of  persons  who  were  well  acquainted  with  the  regu- 
lations of  Staten  Island  in  lbol,  to  show  the  Court  what  those 
rules  and  regulations  were.  At  present,  it  i3  of  the  greatest  im- 
portance to  the  truth  of  this  Case,  which  is  supported,  to  some 
extent,  by  the  evidence  given  by  Luie,  that  Luie's  evidence 
should  be  corroborated  and  shown  to  be  true,  and,  therefore,  I 
say  we  are  taken  by  surprise  by  hearing  now,  at  the  eleventh 
hour,  that  it  was  impossible  for  ships  to  anchor  abreast  of  Staten 
Island  at  a  certain  portion  of  the  year,  in  consequence  of  the  flow 
of  ice  ;  and  that  in  summer  

The  Lord  Chief  Justice  :  Summer  is  quite  unimportant, 
because  he  alleges  that  the  thing  in  question  took  place  in  the 
month  of  February,  1854.  What  may  be  done  in  summer  is  a 
matter  of  immaterial  importance. 

Dr.  Kenealy:  It  is  important  in  this  way.  If  we  are  able  to 
negative  it  and  to  show  that  the  Witness  who  swore  it  was  a 
rash  man,  and  ought  not  to  be  relied  on  with  reference  to  other 
matters,  in  that  way  it  is  extremely  important.  I  complain  that 
when  Mr.  Whalley  was  in  the  box  he  was  not  cross-examined 
as  to  a  single  one  of  those  matters  which  Mr.  Purcell  has  been 
called  upon  to  swear  to  ;  and  at  all  events  I  ask  your  lordships  to 
allow  me  to  put  Mr.  Whalley  into  the  box,  and  allow  me  to  take 
him  through  the  various  interviews  with  Mr.  Funcke  and  other 
persons,  for  the  purpose  of  showing  there  is  a  wrong  impression 
sought  to  be  conveyed  to  the  mind  of  the  Jury.  Put  the  testi- 
mony Mr.  Purcell  has  given  

The  Lord  Chief  Justice:  You  brought  that  out  by  the 
cross-examination  of  Mr.  Purcell.  It  was  no  part  of  the  Evi- 
dence-in-chief. 

Dr.  Kenealy  :  I  did,  because  I  did  not  fear,  from  the  instruc- 
tions I  had,  to  ask  anything  that  took  place  ;  but  I  was  not 
prepared  for  the  answer  Mr.  Purcell  gave,  and  I  ask  your  lord- 
ship to  allow  me  to  put  Mr.  Whalley  into  the  box. 

The  Lord  Chief  Justice  :  You  cannot  do  that.  You  ask  in 
cross-examination  some  question  in  the  hope  of  obtaining  an 
answer  that  will  make  in  your  favour ;  instead  of  that  you  get 
an  answer  which  is  an  unfavourable  one.  If  you  elicit  the  matter 
in  cross-examination  can  you  call  some  other  Witness  to  show  it 
is  untrue? 

Mr.  Justice  Mellor:  The  only  ground  on  which  I  think  you 
could  give,  in  such  a  Case,  what  you  call  rebutting  evidence,  is, 
supposing  Mr.  Purcell  or  any  other  Witness  who  ha*  been 
called  made  a  statement  on  a  matter  irrelevant  to  the  issue, 
which  you  were  prepared  to  contradict  by  calling  the  person  to 
whom  the  statement  was  made,  in  order  to  throw  discredit  on  the 
Witness,  that  might  be  done.  The  evidence  you  suggest  would 
not  be  admissible,  even  if  Mr.  Whalley  was  in  the  box,  except 
on  cross-examination. 

Dr.  Kenealy  :  I  have  an  affidavit  of  Mr.  Whalley  in  which  he 
sets  forth  his  proceedings  in  New  York  as  a  ground  f  :>r  asking 
your  lordships  to  call  rebutting  evidence. 

The  Lord  Chief  Justice  :  Such  affidavits  are  not  now  receiv- 
able. 

Dr.  Kenealy  :  Your  lordships  required  an  affidavit  on  the 
second  occasion,  when  the  Prosecution  applied  for  an  adjourn- 
ment. Surely  you  would  require  an  affidavit  from  me  when  I 
apply  for  an  adjournment. 

Mr.  Justice  Lush  :  Do  you  not  see  what  a  different  thing  it  is 
between  making  a  particular  ground  of  adjournment  the  substance 
of  an  affidavit,  aud  presenting  an  affidavit  for  making  the  ground 
exist  ? 

Dr.  Kenealy  :  The  affidavit  will  show  the  ground  exists. 

The  Lord  Chief  Justice  :  You  might  by  examining  Mr. 
Whalley  have  got  all  the  result  of  all  the  researches  which  Mr. 
Whalley  had  personally  made.  You  did  not ;  but  you  put  him 
into  the  box  to  enable  Mr.  Whalley  to  viudicate  himself  (not 
an  unnatural  or  improper  desire  at  all)  against  the  suspicion  of 
having  made  some  communications  to  the  Witness  as  to  what  he 
was  to  say.  You  did  not  ask  Mr.  Whalley  a  single  one  of  the 
questions  you  now  propose  to  ask  him  on  calling  him  in  reply. 
That  is  your  fault. 
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Dr.  Kenealy  :  With  all  submission  I  do  not  think  it  is,  and  I 
•will  test  it  in  this  way.  Suppose  I  venture  to  ask  Mr.  Whalley 
to  give  me  any  information  as  to  what  happened  in  the  office  of 
Mr.  Funcke  between  himself  and  Mr.  Godecky  and  other  per- 
sons, it  would  have  been  objected  to  that  1  was  going  into 
evidence  that  was  not  receivable. 

The  Lord  Chief  Justice  :  I  am  speaking  of  the  researches 
made  in  the  books.  It  would  be  competent  for  hirn  to  say 
he  applied  to  the  firm,  and  had  found  that  they  had  no  books 
of  that  period,  and  that  they  had  all  been  destroyed.  It  is  true 
he  could  not  have  stated  the  conversation  that  took  place  between 
Funcke  and  himself,  neither  can  he  now,  and  for  this  reason,  it 
was  no  part  of  the  case  for  the  prosecution  to  obtain  from  the 
Witness  the  conversation  that  had  taken  place  between  Funcke 
and  himself.  They  could  not  have  asked  the  question.  It 
would  not  be  admissible  evidence  ;  you  got  it  out  on  cross- 
examination. 

Dr.  Kenealy  :  I  do  not  say  now  it  would  be  admissible,  what 
took  place  between  Mr.  Whalley  and  Mr.  Funcke,  but  I  say 
this,  that  time  should  be  given  by  your  lordships  to  enable  us  to 
give  sur-rebutting  evidence,  because  we  could  have  those  various 
persons  here  to  whom  Mr.  Funcke  referred;  and  I  say  that  on 
affidavit,  I  do  not  say  that  on  imagination. 

The  Lord  Chief  Justice  :  The  affidavit  of  the  Witness  whose 
testimony  is  impugned. 

Mr.  Justice  Mellor  :  To  set  up  the  Witness  by  examination- 
in-chief,  by  an  affidavit  stating  that  what  he  said  is  true. 

Dr.  Kenealy  :  1  ask  for  time  to  call  Witnesses  who  will  satisfy 
the  Court  whether  the  account  they  have  heard  is  true  or  not. 
I  am  merely  mentioning  the  affidavit  as  ground  why  the  Court 
should  grant  it.  I  must  give  some  ground  for  asking  the  Court 
to  adjourn,  and  I  can  only  give  that  ground  upon  affidavit.  Is 
it  not  the  practice  every  day  in  Civil  Cases  to  adjourn  Cases  upon 
affidavit,  and  this  being  an  unprecedented  and  unexampled  Case, 
I  ask  whether  anything  can  be  more  unfair  and  unjust,  the 
Crown  having  called  a  number  of  Witnesses  from  America  to 
throw  doubt  and  uncertainty,  or,  if  you  like,  to  give  an  absolute 
denial  to  the  testimony  of  Luie — what  can  be  more  unfair  than 
that  there  should  not  be  an  opportunity  given  to  present  the  Case 
of  the  Defendant  

Mr.  Justice  Lush  :  What  you  call  rebutting  testimony  is  no- 
thing more  than  further  evidence  in  support  of  the  Case  that 
ought  to  have  been  given  at  the  time.  Rebutting  evidence  is  to 
contradict  something  that  has  been  suggested  on  the  other  side. 
You  have  given  affirmative  evidence  on  the  part  of  Luie,  that 
evidence  has  been  attempted  to  be  negatived  on  the  part  of  the 
Prosecution.  There  is  an  end  of  it,  affirmative  and  negative, 
and  you  cannot  give  further  evidence  to  strengthen  your  Case. 

Dr.  Kenealy  :  Your  lordship  knows  very  well  I  would  not 
have  been  allowed  to  give  in  evidence  by  Mr.  Whalley  that  he 
had  visited  the  various  Custom  Houses  and  had  learnt  certain 
things  there. 

The  Lord  Chief  Justice  :  Oh  !  dear,  yes,  you  could  most  un- 
doubtedly. If  Mr.  AVhalley  had  searched  the  records  of  the 
New  York  and  Washington  Custom  House  departments  and 
found  something  relating  to  an  '  Osprey '  which  made  in  favour 
of  Luie's  testimony,  just  the  same  as  Mr.  Purcell  has  given  the 
evidence,  so  you  might  have  given  it  in  the  affirmative. 

Dr.  Kenealy:  Neither  my  learned  friend  nor  myself  antici- 
pated that  such  evidence  would  be  admissible,  for  your  lordship 
will  bear  in  mind  when  it  was  mentioned  it  was  never  imagined 
it  would  be. 

The  Lord  Chief  Justice  :  We  cannot  give  additional  facility 
to  Counsel  because  they  made  a  mistake  in  point  of  law. 

Dr.  Kenealy  :  There  was  no  precedent,  as  far  as  we  could 
discover,  where  evidence  of  the  kind  such  as  Mr.  Purcell  gave  us 
has  been  allowed  to  be  given  in  any  Criminal  Case.  The  attention 
of  my  friend  was  called  to  it,  and  we  were  of  opinion  we  could 
never  ask  Mr.  Whalley  questions  of  this  kind.  If  we  had  been 
able  to  find  in  any  law  book — and  plenty  of  them  were  searched 
through — any  clear  and  distinct  rule  laid  down  such  as  your 
lordships  have  laid  down,  that  evidence  of  Mr.  Purcell  was 
admissible,  we  would  have  asked  those  questions  of  Mr.  Whalley. 
After  full  consultation  on  the  subject,  we  come  to  the  conclusion 
(your  lordship  says  it  is  erroneous,  but  we  did  the  best  we  could) 
— we  come  to  the  full  conclusion  and  conviction  that  evidence  of 
this  kind  would  not  be  admissible.  We  did  not  want,  on  our 
part  of  the  Case,  to  make  a  useless  exhibition  by  attempting  to 
give  evidence  of  that  kind,  which  I  must  repeat,  with  all  submis- 
sion to  this  Court,,  we  have  Dot  been  able  to  find  one  single 
precedent  for,  in  any  Criminal  Case. 

Mr.  Justice  Lush  :  Will  you  be  good  enough  to  state  what  you 
mean  ? 

Dr.  Kenealy  :  As  to  the  result  of  Mr.  Purcell's  inquiries  in 
the  various  Custom  Houses. 

Mr.  Justice  Lush  :  What  do  you  mean  by  result  of  inquiry  ? 

Dr.  Kenealy  :  Parole  evidence  of  various  documents,  and 
putting  his  own  interpretation  on  them.  He  did  not  bring  cer- 
tified copies. 

Mr.  Justice  Lush  :  That  is  by  no  means  an  accurate  descrip- 
tion ;  if  you  can  put  your  finger  on  any  part  of  the  evidence 
which  you  say  ought  not  to  be  received,  I  should  be  glad. 

Dr.  Kenealy  :  It  seems  we  are  entirely  wrong,  and  grossly 
ignorant ;  but  our  opinion  was  if  there  were  documents  admissible 
in  a  Criminal  Court,  they  ought  to  be  certified  copies  of  official 


records.  That  was  the  idea  we  had,  and  Mr.  Whalley  was  not 
prepared  with  those  certified  copies ;  but  if  we  had  thought  that 
Mr.  Whalley  would  be  allowed  to  give  his  own  version  of  docu- 
ments he  read  here  and  there,  that  iie  discovered  in  Quebec  and 
other  places,  unquestionably  we  should  have  asked  Mr.  Whalley 
as  to  their  contents. 

Mr.  Justice  Lush  :  Do  you  refer  to  searches  in  the  books  ? 

Dr.  Kenealy  :  1  refer  to  the  whole  of  the  evidence. 

Mr.  Justice  Lush  :  That  is  far  too  general.  I  want  to  know 
what  particular  evidence  you  refer  to? 

Dr.  Kenealy  :  I  have  not  the  evidence  before  me  at  the 
present  moment. 

Mr.  Justice  Lush  :  You  said  you  can  find  nothing  in  the  law 
books.  What  is  it?  Searching  books  at  Custom  Houses  is  good 
secondary  evidence,  and  has  been,  as  long  as  the  law  has  been 
established. 

The  Lord  Chief  Justice  :  Good  here,  if  we  were  dealing  with 
our  own  documents. 

Mr.  Justice  Mellor  :  So  far  an  authenticated  copy  in  the  sense 
you  refer  to  ;  that  is  as  to  English  documents  ;  that  does  not 
apply  to  foreign  documents. 

Dr.  Kenealy:  We  thought  this  Court  would  not  receive  docu- 
ments that  were  not  certified. 

The  Lord  Chief  Justice  :  There  are  no  degrees  in  secondary 
evidence. 

Dr.  Kenealy  :  At  a  very  early  stage  of  the  proceedings  your 
lordships  remember  there  was  handed  up  some  document — I  do 
not  think  I  ever  saw  it,  therefore  I  may  not  be  correctly  describing 
it  now — but  some  document  was  handed  up  to  the  Court  certified 
by  some  high  officer  in  public  authority  in  the  United  States, 
and  the  Court  refused  to  receive  it. 

Mr.  Justice  Lush  :  Let  me  call  your  mind  to  the  distinction. 
That  was  offered  by  the  Prosecution,  and  we  declined  to  receive 
it  because  it  was  a  certified  copy  of  a  document  in  America.  That 
was  not  evidence  at  common  law.  It  is  only  made  evidence  in 
this  country  by  statute,  which  does  not  apply  to  this  document. 
The  evidence  given  is  not  of  a  certified  copy,  but  a  sworn  copy, 
and  that  makes  all  the  difference.  We  rejected  that,  and  we 
could  not  receive  it  except  under  the  statute. 

Dr.  Kenealy  :  We  certainly  were  not  at  all  prepared  to  expect 
that  Mr.  Furcell  would  be  allowed  to  come  into  the  box,  and  to 
say,  "I  have  inspected  certain  books,  and  I  cannot  find  certain 
names  in  those  books." 

Mr.  Justice  Mellor:  It  is  the  commonest  evidence  possible,  and 
received  over  and  over  again. 

Mr.  Justice  Lush  :  That  is  sworn  evidence,  the  contents  of  the 
book. 

Dr.  Kenealy  :  I  did  not  anticipate  in  a  Criminal  Court  

The  Lord  Chief  Justice  :  There  is  no  distinction  between  a 
Criminal  Court  and  a  Civil  one. 

Dr.  Kenealy  :  With  all  submission,  I  have  always  been 
taught  there  is  ;  that  matters  of  property  are  never  regarded 
with  the  same  seriousness  as  matters  of  life  and  liberty  by  the  law. 

The  Lord  Chief  Justice  :  The  rules  of  evidence  do  not  depend 
on  whether  you  are  applying  them  to  life  or  to  property. 

Dr.  Kenealy  :  Over  and  over  again,  I  am  sure,  I  have  seen 
that  the  rules  of  evidence  are  certainly  much  more  broadly  read 
in  Civil  Cases  than  at  Criminal  Trials. 

The  Lord  Chief  Justice  :  I  do  riot  know  that. 

Mr.  Justice  Lush  :  I  do  not  know  it  and  do  not  recognise  it. 
The  evidence  is  the  same  in  Civil  Cases,  whether  the  tiling  is 
worth  a  farthing  or  a  million  of  money,  as  in  Criminal  Cases. 

Dr.  Kenealy:  I  must  have  formed  a  very  erroneous  opinion 
as  to  the  stringency  of  rules  of  evidence  in  Criminal  Courts  as 
distinguished  from  their  stringency  in  Civil  Courts.  If  your 
lordships  say  it  is  the  law  that  rules  of  law  are  as  stringent  in 
common  Trials  at  nisiprius,  in  Cases  which  are  tried  every  day,  as 
they  are  in  Cases  affecting  life  and  liberty,  I  am  bound  to  accept 
what  your  lordships  rule. 

The  Lord  Chief  Justice  :  Have  you  any  authority  of  any  sort 
or  kind  for  saying  the  contrary? 

Mr.  Justice  Mellor  :  Is  there  a  dictum  of  any  Judge  who  ever 
lived  who  has  said  the  contrary  ? 

Mr.  Justice  Lush  :  Or  a  single  one  in  any  text  book  ? 

Dr.  Kenealy:  I  undertake  to  say  that  if  I  had  known  such  a 
question  was  to  be  put  to  me  by  your  lordships  I  should  have  had 
no  difficulty, 

Mr.  Justice  Lush":  It  is  because  of  your  statement  I  put  it. 

Dr.  Kenealy  :  I  should  have  had  no  difficulty  in  producing 
authorities  for  that. 

The  Lord  Chief  Justice  :  That  there  is  a  difference  in  the 
application  of  the  rules  of  evidence  in  Civil  and  Criminal  Cases? 

Dr.  Kenealy'  :  Undoubtedly  I  can  find  authority,  for  the  Courts 
are  more  stringent  in  rules  of  evidence  which  affect  a  man's 
life  and  liberty  than  in  questions  which  affect  a  man's  property. 

The  Lord  Chief  Justice  :  Have  you  any  idea  where  such  a 
doctrine  is  to  be  found? 

Mr.  Justice  Mellor  :  The  only  way  in  which  that  could  arise 
is,  where  a  point  of  evidence  is  doubtful  in  a  Criminal  Case  and 
there  are  no  means  of  setting  it  right,  either  by  a  new  Trial  or 
otherwise,  it  has  been  the  habit  of  the  Judge  to  suggest  to  the 
Counsel,  "  As  that  is  a  matter  of  doubt  you  had  better  not  press 
it,"  and  the  Council  has  said,  "  I  will  not  press  it."  On  that 
ground  only,  that  there  was  no  means  of  setting  it  right  except  by 
a  pardon. 
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Dr.  Kf.:i  \i.y:  There  is  a  signal  illustration  that  will  show  I 
am  right.  It  is  a  common  thing  in  Civil  Oases  for  Counsel  for 
1).  ft  ml  ints  to  produce  an  admission  if  they  think  tit,  but  tin; 
law  will  not  allow  an  admission  at  all  to  be  inado  in  a  Criminal 

Case. 

The  Lord  Ciiiff  Justice  :  There  is  a  fixed  rule,  but  that  does 
not  apply  to  the  admissibility  of  evidence. 

Mr.  .Justice  Mellor  :  That  is  a  question  of  jurisdiction  only  on 
the  ground  they  will  not  allow,  in  Criminal  Cases,  admissions  to 
be  made  by  the  Prisoner  or  Defendant. 

Dr.  Kenealy:  The  law  is  so  stringent  in  Criminal  Courts  that 
it  will  not  allow,  a  Defendant  to  give  evidence  against  himself  or 
make  an  admission  that  may  affect  himself. 

The  Lord  Chief  Justice:  I  beg  your  pardon.  If  a  man 
before  his  Trial  makes  an  admission,  it  is  capable  of  being  proved. 
They  will  not  allow  a  man  to  make  an  admission  at  the  Trial,  but 
it  a  man  confesses  before  bis  Trial  comes  on,  do  you  mean  you 
cannot  give  that  confession  in  evidence? 

Dr.  Kenealy  :  The  rule  of  law  is,  a  man  can  admit  nothing  in 
a  <  riminal  Ca3e. 

The  Lord  Chief  Justice  :  Not  while  the  Trial  is  going  ou. 

Dr.  Kenealy  :  What  is  the  meaning  of  admission  V 

The  Lord  Chief  Justice :  An  admission  made  out  of  Court 
may  be  used  against  him  in  it. 

Dr.  Kenealy  :  A  confession  made  out  of  Court  may  be  used 
against  him  in  it. 

The  LohD  Chief  Justice:  Without  a  confession.  Supposea 
man  admits  in  jiil,  or  going  to  it — it  may  not  amount  to  a  con- 
fession— but  suppose  a  man  says,  I  admit  at  such  time  I  was  at 
such  a  place  ;  it  is  given  in  evidence  against  him. 

Dr.  Kenealy  :  While  the  Trial  is  going  on  the  law  regards 
the  man's  position  so  tenderly  that  it  will  not  accept  an  admission 
made  by  him  against  himself. 

The  Lord  Chief  Jusi ice:  An  admission  made  in  the  course 
of  the  Trial. 

Mr.  Justice  Lush  :  You  must  have  it  proved. 

Dr.  Kenealy  :  I  am  applying  for  an  adjournment  from  your 
lordships.  You  will  not  allow  me  to  read  the  affidavits  on  which 
1  found  that  application,  therefore  I  shall  be  told  1  have  given  no 
ground  for  it.  I  cannot  ask  for  an  adjournment  without  giving 
reasons,  and  my  reasons  are  contained  in  aflidavits. 

The  Lord  Chief  Justice:  You  do  give  the  reason,  and  you 
say  you  want  to  rebut  part  of  the  evidence.  Evidence  has  been 
given  that  to  load  a  ship  from  lighters  off  Staten  Island  in  the 
month  of  February  amounts  to  a  physical  impossibility,  because 
the  ice  coming  from  the  rivers  that  pour  into  that  sea  would 
sweep  the  vessel  away,  and  have  the  same  or  still  greater  effect 
upon  the  lighters  from  which  her  cargo  was  being  loaded.  You 
say  you  want  to  meet  that  evidence  on  affidavit. 

Dr.  Kenealy:  I  do  not  confine  it  to  that. 

The  Lord  Chief  Justice  :  That  is  an  example. 

Dr.  Kenealy  :  1  say  it  is  not  the  habit  of  Criminal  Courts  to 
receive  the  statements  

Mr.  Justice  Mellor  :  Where  would  the  Case  end,  I  should 
like  to  know  ;  if  that  is  so,  fresh  affidavits  would  be  made,  and  it 
would  be  like  a  game  of  battledore  and  shuttlecock.  (Laughter.) 

Dr.  Kenealy:  There  is  a  certain  time  when  it  must  come  to 
an  end,  because  when  each  feature  of  evidence  is  dated  it  narrows 
down  to  a  point. 

The  Lord  Chief  Justice  :  It  may  expand.  (A  laugh.) 

Dr.  Kenealy:  It  cannot  expand,  because  the  new  issues  be- 
tween the  parties  become  so  extremely  few  that  it  is  impossible 
they  can  expand. 

Mr.  Justice  Mellor:  1  will  put  an  instance  that  occurred  only 
yc  B'erday.  Two  Witnesses  were  called,  who,  in  addition  to  the 
physical  difficulties  of  loading  from  the  Island,  said  in  the  whole 
of  their  experience — one  went  over  thirty  years,  and  another  still 
more — they  had  not  known  a  vessel  loaded  at  Staten  Island. 
They  were  not  cross-examined  as  to  that.  Suppose  you  were  to 
call  Witm  sses  now  to  say  that  ships  have  loaded  off  Staten 
Island,  they  would  say,  why  not  cross-examine  those  Witnesses  ? 
But  you  did  not  ask  a  question  on  that  subject. 

Dr.  ItENEALY:  No,  I  did  not  think  it  worth  asking. 

The  Lord  Chief  Justice  :  If  not  worth  cross-examining  upon, 
it  is  not  worth  producing  evidence  about. 

Dr.  Kenealy:  1  did  not  produce  evidence  of  that  matter.  I 
offer  to  produce  evidence  ot  Captains  well  acquainted  with  the 
whole  of  that  navigation,  who  will  or  might  establish  the  most 
important  fact,  that  the  Custoin-IIouse  Officers  never  did  come 
ou  board  any  ship  euteiing  the  Narrows. 

The  Lord  Chief  Justice:  I  do  uot  see  how  that  is  material. 

Dr.  KENEALY  :  It  is  put  as  a  proof  that  it  is  impossible  that  the 
1  Osprey'  could  have  been  there,  because  if  she  were  there  she 
would  have  been  boarded  by  the  Custom- House  Officers,  and 
they  would  immediately  have  made  tin  ir  repoit  to  New  York. 
They  siy  that  is  evidence  the  'Osprey'  was  not  tlnre.  I  want 
to  rebut  that  by  evidence  showing  over  and  over  again,  "  We 
have  got  into  those  Narrows  ;  we  never  were  boarded  by  any 
person  fro:n  New  Y'ork  until  after  we  had  passed  the  Quarantine 
Point,  and  got  our  clean  bill  of  health,  and  that  is  the  invariable 
rul  ■  and  custom,  without  exception,  iu  our  experience.''  Would 
net  that  be  strong  evidence  to  satisfy  the  Jury  that  the  '  Osprey  ' 
Diigbt  have  beeu  there,  and  that  it  does  not  follow  that  because 
no  record  c\n  be  found  iu  the  port  of  New  Y<  rk  that  she  was 
not  theie. 


Mr.  Justice  Lush  :  Have  you  the  affidavit  of  any  person  ? 

Dr.  Kenealy:  No,  I  have  not  an  affidavit  at  all,  but  if  your 
lordship  tells  me  you  will  give  me  an  adjournment  on  that  affi- 
davit, I  shall  have  affidavits  from  Captain  after  Captain  whose 
names  have  been  sent  to  me. 

The  Lord  Chief  Justice  :  Where? 

Dr.  Kenealy  :  English  Captains.    One  is  a  Captain  in  the 
Cunard  Line  of  ships. 

Mr.  Justice  Lush  :  Here  in  England? 

Dr.  Kenealy  :  Captain  Anderson,  late  Captain  in  the  Cunard 
Line.  1  do  not  confine  it  to  Captain  ANDERSON,  but  1  am  told 
it  is  a  matter  of  certainty  that  almost  every  person  acquainted 
with  the  navigation  of  that  port  will  be  able  to  give  evidence  on 
that  point. 

The  Lord  Chief  Justice  :  On  which  point? 

Dr.  Kenealy  :  That  I  may  anchor  my  ship  to  the  south  of  the 
Quarantine  Board  and  I  am  perfectly  exempt  from  any  jurisdic- 
tion of  the  Custom- House  Officers  of  the  Port  of  New  York,  and 
it  is  not  until  after  I  have  passed  a  Quarantine  Board  and  the 
Officer  of  Health  has  been  on  board  me,  that  the  Custom-House 
Officers  have  any  jurisdiction  to  come  on  board  the  ship. 

Mr.  Justice  Lush  :  I  do  not  see  how  it  is  material. 

Dr.  Kenealy  :  It  would  explain  why  there  was  no  apparent 
record  of  the  '  Osprey'  at  the  Custom  House. 

Mr.  Justice  Lush  :  Y"our  vessel  loaded  off  Staten  Island  by 
means  of  lighters  of  Staten  Island  ? 

Dr.  Kenealy  :  There  is  no  evidence  there  are  lighters  of  Staten 
Island. 

Mr.  Justice  Lush  :  The  lighters  of  New  Y'ork.  If  you  have 
any  affidavit  from  any  person  to  say  he  has  ever  loaded  a  ship 
from  Staten  Island  in  that  way,  that  is  another  matter. 

Dr.  Kenealy  :  I  have  no  doubt,  if  your  lordships  tell  me  you 
will  adjourn  the  Court  upon  an  affidavit  of  that  kind,  that  I  shall 
be  able  to  obtain  it ;  but  it  is  no  use  askiDg  me  for  what  I  have 
not  here,  but  which  I  can  have  in  half-a-dozen  hours. 

The  Lord  Chief  Justice:  Why  not  have  been  prepared  with 
it? 

Mr.  Justice  Mellor  :  We  can  do  nothing  on  speculation. 

Dr.  Kenealy  :  It  is  not  speculation  at  all ;  it  is  quite  certain  I 
have  no  present  affidavit  upon  it,  but  1  l.ave  instructions  upou 
that  matter  which  I  have  no  reason  at  all  to  doubt  about. 

(Their  lordships  consulted  ) 

The  Lord  Chief  Justice  :  I  do  not  see  how  it  will  advance 
your  Case  to  show  that  iu  practice  the  Custom-House  Officers  do 
not  board  until  after  the  Sanitary  Officer,  or  whatever  they  call 
him  there,  has  been  on  board  to  see  the  ship  is  all  right  as  regards 
sanitary  regulations ;  the  question  is  whether  this  is  within  the 
jurisdiction  of  the  Custom-House,  and  whether  a  vessel  once 
coming  into  the  Narrows  is  liable  to  pay  the  dues  which  a 
vessel  is  bound  to  pay  the  Customs.  It  is  not  because  in  practice 
they  do  not  board  the  vessels,  that  therefore  a  vessel  anchoring 
within  the  Custom-House  jurisdiction  and  Port  of  New  York 
would  not  have  to  pay  the  dues,  aud  it  was  found  that,  instead 
of  coming  in,  stayed  there  taking  her  cargo. 

Dr.  Kenealy  :  My  Case  is  she  was  on  the  open  sea. 

The  Lord  Chief  Justice:  She  is  within  American  waters. 
The  Narrows  between  Staten  Island  and  Long  Island  areas  much 
American  water  as  the  water  at  the  Nore  in  the  Thames  is 
British  water. 

Dr.  Kenealy  :  It  is  British  water  for  one  purpose,  but  not  for 
Revenue  purposes. 

The  Lord  Chief  Justice  :  I  beg  your  pardon.  The  moment 
a  vessel  is  off  the  Nore  it  is  so. 

Dr.  Kenealy  :  I  can  only  tell  your  lordship  what  I  am  in- 
structed :  That  no  Custom-House  Officer  will  enter,  and  it 
never  has  been  known  for  a  Custoin-IIouse  Officer  to  come  on 
board  any  ship  coming  up  the  river  Thames,  until  she  has  passed 
a  certain  board  below  Gravesend.  Although  it  is  true  she  is 
within  British  waters,  she  is  not  amenable  to  the  dues  of  the 
Custom-House  'until  she  has  passed  a  particular  board  ;  and  it  is 
perfectly  certain  that  two  ships  outside  that  board  may  carry  on 
any  transactions  between  themselves,  and  buy  and  sell,  and  do  it 
exactly  as  if  they  were  on  the  open  sea,  and  pay  no  dues  to  any- 
body. 

The  Lord  Chief  Justice  :  If  a  vessel  comes  within  the  port 
she  is  liable  to  the  dues  the  port  is  entitled  to  exact.  It  is  not 
because  she  comes  in  ballast  for  the  purpose  of  loading  a  cargo 
and  does  not  come  up  to  the  point  where  the  Custom-House 
Officers  usually  board  vessels,  but  if  she  has  once  entered  the 
port  so  as  to  become  liable  for  port  dues,  she  cannot  escape 
them. 

Dr.  Kenealy  :  She  has  not  entered  the  port  until  she  passes  th 
Quarantine  Board. 

The  Lord  Chief  Justice  :  That  is  local  law. 

Dr.  Kenealy  :  Suppose  I  call  Several  Captains  who  are  ac- 
quainted with  the  Lavigation  of  New  York,  who  have  passed 
through  the  Narrows  fifty  or  sixty  times  in  their  lives,  aud  tell 
you  it  is  an  invariable  rule  that  they  do  not  come  within  any  port 
regulations  

The  Lord  Chief  Justice:  How  cm  they  say  it  is  an  invariable 
rule '! 

Dr.  Kenealy  :  They  give  their  own  f  xperience. 
The  Lord  Chief  Justice:  They  could  only  tay,  the  Custom- 
House  Officers  do  not  in  practice  boaid  the  vtssel  until  she 
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arrives  at  a  given  point.  The  question  is  whether  short  of  that 
point  is  within  the  port,  and  subjects  a  vessel  anchoring  in  those 
waters  to  the  port  dues.  The  whole  of  the  Narrows  between 
Staten  Island  and  Long  Island,  according  to  the  evidence  given 
to  us  to-day,  is  within  American  waters,  and  within  the  jurisdic- 
tion of  the  New  York  Custom  House.  It  is  not  because  the 
Officers  do  not  board  the  vessels  at  a  certain  point  that  the 
vessels  anchoring  outside  that  port  will  escape  the  port  dues. 

Dr.  Kenealy  :  It  may  not  logically  follow  it  would  be  so.  If 
1  show  in  point  of  fact  port  dues  are  not  charged  to  persons  who 
lie  outside. 

The  Lord  Chief  Justice:  Have  you  any  instance  of  a  vessel 
loading  outside  the  Narrows  ? 

Dr.  Kenealy  :  Where  a  vessel  anchors  outside  the  Narrows, 
and  is  subject  to  no  surveillance,  nobody  would  dare  to  go  on 
board  her  and  claim  dues.  I  take  it  to  be  absolute  positive  law, 
from  what  I  have  read  or  heard  on  the  subject,  that  no  Custom- 
House  Officer  dare  enter  on  board  a  ship  comiDg  up  the  river 
Thames  until  she  has  come  to  a  certain  point  below  Gravesend. 

The  Loud  Chief  Justice:  That  is  where  the  Port  of  London 
commences  ;  therefore  she  is  not  liable  to  any  port  regulations 
until  she  is  within  the  port. 

Dr.  Kenealy  :  The  Quarantine  Board  of  Staten  Island  is  where 
the  Port  of  New  York  commences. 

The  Lord  Chief  Justice  :  We  have  had  evidence  directly 
contrary. 

Dr.  Kenealy  :  That  is  the  evidence  I  propose  to  contradict. 

The  Lord  Chief  Justice:  You  cannot  contradict  statutes 
which  are  the  law  of  the  land. 

Dr.  Kenealy  :  The  statute  evidence  is  this,  that  Staten  Island 
is  within  the  Port  of  New  York;  that  is  the  statute  evidence, but 
there  is  a  certain  patt  of  Staten  Island  which  you  may  approach 
without  being  subject  to  the  regulations. 

The  Loud  Chief  Justice  :  Outside  the  Narrows? 

Dr.  Kenealy  :  Inside  the  Narrows.  I  will  give  your  lordships 
evidence,  if  you  will  allow  me. 

The  Lord  Chief  Justice  :  What  proof  is  there  of  that? 

Dr.  Kenealy  :  I  shall  be  able  to  give  it. 

Mr.  Justice  Lush  :  To  prove  what? 

Dr.  Kenealy  :  That  inside  the  Narrows,  and  due  south  of  the 
Quarantine  point,  or  board,  or  sign,  there  is  no  visit  by  Custom- 
house Officers  ever  claimed  as  a  right. 

The  Lord  Chief  Jusiice  :  There  are  two  Quarantine  Stations 
fuither  towards  the  sea.    It  is  out  of  the  Narrows  altogether. 

Dr.  Kenealy:  There  is  no  evidence,  and  I  believe  there  can 
be  no  evidence,  that  those  were  there  ia  1851.  There  is  a  vast 
distinction  between  matters  done  now  in  America  and  as  they 
were  done  twenty  years  ago.  We  in  Eoglaad  may  not  be  able 
to  realise  that  in  an  old  country  where  there  are  established  laws  ; 
but  anyone  acquainted  with  the  transitional  state  of  affairs  in 
New  Yoik  can  have  no  doubt  on  the  matter. 

Mr.  Justice  Lush  :  I  do  not  know  whether  you  are  stating 
that  from  any  authority  or  not ;  if  it  is  only  a  statement  given 
to  you  1  may  be  at  Lberty  to  make  a  counter  statement  from  my 
own  experience.  1  lauded  there  about  thirty-five  years  ago,  and 
that  took  place  in  my  case  which  the  Witnesses  have  mentioned 
here.  When  we  got  within  the  Narrows  quarantine  ground  we 
were  visited  by  Health  Officers.  I  myself  was  taken  on  board  to 
be  examined  to  see  if  I  was  in  good  health,  and  the  Custom- 
House  Officers  came  on  board. 

Dr.  Kenealy:  The  moment  you  got  in  quarantine  ground? 

Mr.  Justice  Lush  :  Within  the  Narrows. 

Dr.  Kenealy  :  Your  lordship  said  within  quarantine  ground. 

The  Lord  Chief  Justice:  You  used  the  word  quarantine; 
but  I  will  put  it  as  the  termination  of  the  jurisdiction.  That  is 
only  the  spot  where  the  termination  is. 

A  Juror:  It  is  of  much  more  importance  that  we  should  be 
satisfied  that  a  ship  could  lay  there  in  February  and  be  anchored 
there. 

Mr.  Justice  Lush  :  I  was  going  to  ask  Dr.  Kenealy  if  he  is 
prepared  to  prove  that  any  Captain  or  any  other  person  loaded 
a  vessel  in  Staten  Island  in  the  month  of  February  ? 

Dr.  Kenealy  :  1  caunot  answer  that  question.  Your  lordship 
remembers  the  evidence  given  in  answer  to  your  lordship  by  that 
Witness  Cornell,  "  Vessels  have  a  right  to  anchor  off  the 
quarantine  ground,  and  could  not  be  interfered  with." 

The  Lord  Chief  Justice  :  But  he  says  the  ice  was  such  that 
in  February  if  the  vessel  laid  there  it  would  cut  her  in  two. 

Dr.  Kenealy  :  With  submission,  that  is  going  to  another 
ground. 

The  Lord  Chief  Justice  :  The  Gentlemen  of  the  Jury  inter- 
posed and  said  that  was  the  point. 

Dr.  Kenealy  :  I  am  on  the  matter  of  the  vessel  having  a 
right  to  anchor  in  the  open  sea. 

The  Lord  Chief  Justice  :  What  he  says  is  she  has  a  right 
like  any  other  vessel  coming  into  the  port.  It  was  in  answer  to 
a  question  of  mine.  As  he  had  said  that  was  where  the  Quaran- 
tine Officer  generally  boarded  vessels  and  where  they  lay,  I 
asked  him,  with  a  view  to  clear  that  matter  up,  were  there  any 
local  police  regulations  so  as  not  to  interfere  with  vessels  in 
quarantine.  He  said  there  were  no  such  regulations,  but  in 
regard  to  quarantine  the  vessels  might  anchor  there. 

Dr.  Kenealy:  What  1  understood  the  Witness  to  convey  by 
that  answer  was  this:  they  have  an  absolute  right  to  anchor 
there,  and  nobody  has  a  right  to  interfere  with  them. 


The  Lord  Chief  Justice  :  It  was  in  answer  to  a  question  by 
me  which  had  reference  solely  to  the  point  of  whether,  the 
quarantine  vessel  lying  there,  other  vessels  were  at  liberty  to 
anchor  at  the  same  ground  lest  probably  they  might  interfere 
with  the  quarantine.  I  put  the  question  and  elicited  the 
answer. 

Dr.  Kenealy  :  I  have  put  before  your  lordship  as  well  as  I 
could  some  of  the  reasons  why  I  thought  you  might  grant  me 
an  adjournment.  Those  reasons  would  be  strengthened,  in  my 
humble  judgment,  if  1  were  allowed  to  read  the  affidjvits  made 
by  Mr.  Whalley  and  the  affidavit  made  by  Jean  Luie.  Your 
lordships  say  I  am  not  entitled  to  use  those  affidavits  at  all, 
therefore  1  feel  the  observations  I  have  addressed  to  your  lord- 
ships must  be  considerably  weakened. 

(Their  lordships  consulted.) 

The  Lord  Chief  Justice:  We  are  of  opinion  that  no  sufficient 
grounds  have  been  brought  to  our  attention  to  justify  a  further 
adjournment  of  this  Case,  with  a  view  to  enabling  the  Defen- 
dant to  bring  forward  rebutting  evidence  to  answer  that  which 
has  been  adduced  on  the  part  of  the  Crown,  to  answer  the  evidence 
of  Luie.  If  Dr.  Kenealy  had  satisfied  us  that  he  was  in  a 
position  to  show  that  Staten  Island  was  not  within  the  Port  of 
New  York,  and  that  therefore  this  vessel,  having  anchored  out- 
side the  limits  of  the  New  York  Custom-House  jurisdiction — 
there  being  a  total  absence  of  any  entry  in  the  books  of  the 
Custom  House  in  New  York  of  the  entry  or  clearance  of  a 
vessel  called  the  '  Osprey '—that  this  was  a  matter  that  ought 
not  to  affect  disadvantageously  the  testimony  of  Luie,  there 
might  have  been  some  ground  for  listening  to  this  application  ; 
but  all  I  understand  Dr.  Kenealy  proposes  to  do  is  to  show  by 
the  evidence  of  Captains  of  vessels  trading  to  New  York  that 
the  Custom-House  Officers  do  not  come  on  board  directly  the 
vessel  has  reached  a  certain  point.  Now,  suppose  that  proved, 
it  would,  in  my  opinion,  by  no  means  get  rid  of  the  effect  of  the 
evidence  which  has  been  given  as  to  the  absence  of  all  mention 
of  the  'Osprey'  in  the  books  of  the  Custom  House  at  New 
York.  It  may  be  that  in  point  of  practice  with  reference  to 
considerations  of  convenience,  the  Custom-House  Officers  do 
not  board  vessels  until  they  have  reached  a  certain  point  in  the 
Narrows.  The  question  is  whether  a  vessel,  before  she  reaches 
that  poiDt,  is  within  the  Custom  House  jurisdiction,  and  is  within 
the  port,  and  liable  to  pay  the  duiies,  and  liable  to  the  regula- 
tions of  the  port;  so  that  if  a  vessel  anchored  outside  of  the 
limit  where  the  Custom-House  Officers  do  go  on  board,  and  it 
was  known  she  did  not  intend  to  come  farther  in  her  progress 
towards  the  Port  of  New  York,  when  the  Custom  House 
Authorities  might  call  on  the  vessel  to  pay  her  dues,  although 
she  did  not  come  actually  to  the  point  where  they  usually  are 
brought  into  contact  with  the  vessels.  It  seems  to  me,  if  that 
evidence  was  produced,  it  would  have  no  effect  izi  meeting  the 
Case  put  on  behalf  of  the  Frosecution  ;  it  being  absolutely 
necessary  for  the  purpose  of  rebutting  that  evidence  to 
show  that  this  part  of  Staten  Island,  or  the  water  adjacent 
to  Staten  Island,  where  this  vessel  loaded,  was  outside  the 
Port  of  New  York,  and  not  within  the  jurisdiction  of  the  Customs. 
It  has  not  been  suggested  any  evidence  to  that  effect  can 
be  produced.  Again,  it  is  said  tuat  if  it  had  been  known  by  the 
learned  Counsel  lor  the  Defence  that  secondary  evidence  would 
be  given  or  searches  made  into  the  various  Custom* House  books 
that  were  at  New  York,  at  Washington,  or  New  Orleans,  that 
Mr.  Whalley  would  have  been  in  a  position  to  give  evidence 
different  from  that  which  is  given  on  the  present  occasion.  We 
caunot  adjourn  the  Case  because  Counsel  nave  taken  an  incorrect 
view  of  what  might  have  been  the  law  applicable  to  a  particular 
Case.  It  is  a  misfortune  of  theirs  ;  it  cannot  be  helped,  but  we 
cannot  adjourn  this  Case  for  three  weeks  or  a  month  in  order  to 
allow  evidence  of  that  kind  to  be  given  ;  nor  can  we  allow  Mr. 
Whalley  to  give  evidence  by  way  of  rebutting  evidence  which 
undoubtedly  he  might  have  given  in  the  first  instance,  when 
evidence  has  been  given  of  the  state  of  things  in  the  month  of 
February  iu  those  waters — that,  owing  to  the  quantity  of  ice  dis- 
charged by  the  rivers  which  poured  their  waters  into  that 
particular  sea,  that  ice  is  brought  down  in  such  quantities  that  a 
vessel  could  not  lie  there  without  certainty  of  destruction  to  her- 
self or  the  lighters  from  which  her  cargo  is  to  be  loaded  into  her. 
If  there  were  evidence  offered  to  us  to  show  that  that  was  not 
the  fact — that  there  was  no  ice  poured  down  by  those  rivers,  and 
a  vessel  could  lie  there  in  safety,  that  would  be  one  thing  ;  but 
it  is  not  suggested  that  any  evidence  to  that  effect  could  be 
offered.  Nor,  when  there  is  evidence  that  no  v*  ssel  was  ever 
known  by  persons  who  have  inhabited  that  place  and  known 
those  waters  for  twenty  or  thirty  years — that  no  instance  has 
been  known  of  a  vessel  loading  there,  unless  it  can  be  shown 
vessels  have  been  loaded  there  (and  it  is  not  suggested  any  such 
evidence  can  be  found),  it  is  notbing  to  show  that  Custom-llouse 
Officers  only  board  a  vessel  at  a  given  point.  It  by  no  means 
follows  because  it  is  the  practice  it  is  illegal  to  do  so — that  no 
American  or  foreign  vessel  is  entitled  to  that  absolute  immunity, 
which  the  learned  Counsel  asserts,  until  the  time  it  reaches  a 
given  point.  No  evidence  i<  offered  to  us  on  the  material  points 
of  the  Case  on  which  the  credibility  of  the  evidence  and  its  effect 
must  depend.  I  am  not  satisfied  any  evidence  is  forthcoming, 
and  it  seems  to  me  that  if  that  evidence  was  adduced  it  would  be 
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irrelevant  .and  immaterial  to  what  is  the  real  substantial  issue  to 
be  determined  in  this  Case. 

Mr.  Justice  Mellor  :  1  am  of  the  same  opinion.    I  think  it 
would  be  settiDg  a  most  dangerous  precedent  if  we  were  to  yield 
on  such  materials  to  such  a  request.    It  appears  to  me  that  Dr. 
Kenealy  was  right  to  a  certain  extent  with   regard  to  Mr. 
W 1 1  alley's  evidence.    There  was  a  great  deal  of  evidence  which 
has  been  given  by  Mr.  Furckll  which  Mr.  WHALLET  could  not 
have  given  iii  chief,  and  could  only  have  been  given  by  Mr. 
Whalley  on  cross-examination,  and  I  do  not  understand  that 
Mr.  Wiialley  is  in  the  least  degree  prepared  to  say  that  the 
result  of  any  inquiries  he  made  as  to  the  entry  of  any  particular 
shipping  in  particular  books  is  untrue.    We  have  had  the  records 
themselves,  examined  sworn  copies  of  those  records,  and  it  would 
be  a  very  strange  thing  indeed  if  it  were  possible  to  contradict 
the  evidence  given  by  Mr.  I'URCELL  and  the  other  AVitnesses 
called  with  reference  to  the  result  of  those  inquiries.    It  is  per- 
fectly clear;  the  books  speak  for  themselves;  they  cannot  be 
contradicted  ;  and  although  Mr.  Wiialley  might  have  been  asked 
some  questions  as  to  the  result  of  his  inquiries,  yet  the  result  of 
that  must  have  been  not  to  contradict  what  Mr.  Purcell  and 
the  other  Witnesses  have  said.     I  think  the  only  rebutting 
evidence  that  could  have  been  given  was  evidence  of  that  descrip- 
tion, if  he  could  have  contradicted  the  statement  and  said  they 
had  fabricated  evidence,  in  point  of  fact,  as  the  result  of  the  ex- 
amination of  those  records,  which  I  am  sure  no  Counsel  would 
do.    Seeing  that,  and  that  that  was  the  nature  of  the  evidence,  I 
am  not  surprised  that  Dr.  Kenealy  contented  himself  with 
calling  Mr.  Whalley,  asking  very  few  questions;  and  I  am  not 
surprised  that  Mr.  Hawkins  did  not  cross-examine  him ;  because 
lie  then  would  have  made  matters  evidence  which  otherwise  would 
not  have  been  evidence.    Therefore  I  am  bound  to  say  I  cannot, 
upon  any  materials  which  are  presented  before  us,  think  we 
ought  to  consent  to  any  such  adjournment.    The  suggestion 
appears  to  me  more  this — If  you  give  us  this,  we  possibly,  perad- 
veuture,  shall  find  out  something,  which  in  the  result,  as  my 
Lord  Chief  Justice  has  described,  would  be  found  to  be  utterly 
irrelevant  to  the  issue  before  us  ;  and  I  think  such  a  case  as  this, 
when  the  evidence  has  been  strictly  confined  to  reply — because  I 
take  it  the  Prosecution  had  no  right  to  give  any  evidence  which 
was  not  substantially  reply — and  if  they  had  given  evidence 
which  was  not  substantially  reply,  it  should  have  been  objected 
to  and  our  attention  called  to  it.    We  should  have  stopped  it. 
Speaking  for  myself,  I  should  not  have  allowed  evidence  to  be 
given  to  fortify  the  Case  of  the  Prosecution,  and  I  should  only 
allow  the  evidence  to  be  strictly  confined  to  the  evidence  given 
by  the  Witnesses  called  by  the  Defendant.    That  is  the  only 
limit,  as  far  as  I  can  see.    As  regards  rebutting  evidence,  my 
opinion  is  that  unless  you  can  show  that  the  Witnesses  made 
different  statements, — for  instance,  suppose  one  of  the  Witnesses 
called  to-day  had  made  a  statement  to  Mr.  Whalley  different 
from  that  he  made  in  the  witness-box,  if  the  matter  was  material 
or  relevant,  Mr.  W halley  might  have  been  called  again  to  con- 
tradict him.    It  must  have  been  confined  to  that,  or  no  Trial 
would  ever  end.    I  do  not  mean  to  say  there  might  not  be 
reasons  (I  wish  to  guard  myself  against  that)  on  which  the  Court 
in  its  discretion  might  grant  an  adjournment,  or  might  allow 
rebutting  evidence  to  be  given,  but  it  must  be  confined  to  that,  as 
it  appears  to  me,  otherwise  I  confess  the  judicature  of  the  country 
would  never  end  ;  we  should  never  get  to  an  end  ;  and  therefore 
I  am  entirely*of  opinion  it  would  be  a  most  dangerous  precedent 
if  on  such  materials  we  granted  the  adjourment  asked  for,  and  I 
am  satisfied  we  are  doing  essential  justice  in  refusing  to  allow  it. 
Mr.  Justice  Lush  :  1  am  entirely  of  the  same  opinion.    As  re- 


gards the  evidence  given  by  Luie,  the  material  part  of  his  state- 
ment on  this  part  of  the  Case  was  that  the  '  Osprey'  in  which  he 
sailed  took  up  its  cargo  off  Staten  Island  by  means  of  bghters 
from  New  York.  That  is  the  material  part  of  the  statement. 
Witnesses  have  been  called  on  the  other  side  to  show  that  no 
vessel  was  ever  known  to  load  at  Staten  Island,  which,  according 
to  the  regulations  of  the  port,  would  hardly  be  allowed,  or,  if 
allowable,  it  was  never  known  that  a  vessel  took  its  cargo  there; 
and  especially  for  a  vessel  to  take  its  cargo  in  the  month  of 
February,  which  was  the  date  assigned  by  Luie  as  the  date  the 
cargo  was  taken  in.  If  Dr.  Kenealy  was  prepared  to  tell  us  by 
persons  who  had  been  there  that  vessels  did  load  from  Staten 
Island  in  that  month  of  the  year,  it  would  be  a  material  matter  ; 
but  he  docs  not  tell  U3  he  is  prepared  to  offer  any  such  evidence, 
nor  do  I  find  from  his  statement  it  is  probable  he  can  get  such 
evidence.  To  ask  an  adjournment  merely  to  enable  him  to  see 
whether  he  can  or  not  would  be  giving  it  merely  on  speculation, 
and  I  do  not  think  we  ought  to  grant  an  adjournment  for  any 
such  purpose.  Then,  as  regards  the  evidence  proposed  to  be 
given  by  Mr.  Wiialley,  I  do  not  understand  Mr.  Wiialley  pro- 
poses to  contradict  any  one  of  the  Witnesses  who  have  given 
evidence  here.  If  he  could  have  shown  that  the  entries  in  the 
Custom  House  contained  any  notice  of  the  'Osprey'  different 
from  that  given  on  the  other  side,  that  should  and  ought  to  have 
been  given  when  Mr.  Whalley  was  in  the  box,  because  that  was 
the  material  evidence  of  the  tale  told  by  Luie,  and  the  time  when 
Mr.  Whalley  could  have  given  that  was  when  he  was  examined 
as  a  Witness  ;  but  I  do  not  understand  Mr.  Whalley  was  pre- 
pared to  say  that  the  evidence  given  as  to  the  contents  of  these 
entries  was  not  true.  Therefore  on  no  ground  should  we  be 
justified  in  granting  an  adjournment.  Evidence  in  reply  must 
be  confined  strictly  to  contradicting  that  which  has  been  given 
before. 

The  Loud  Chief  Justice  :  We  will  now  adjourn. 

(Their  lordships  retired  at  3.30  p.m.,  and  shortly  afterwards 
returned  into  Court). 

The  Lord  Chief  Justice  :  I  understand  you  wish  to  make 
some  application. 

Mr.  Hawkins  :  I  cannot  tell  your  lordship,  because  I  am  not 
acquainted  with  it,  but  two  persons  have  come  in  this  moment, 
and  all  I  can  say  is  that  this  moment  a  letter  has  been  handed  to 
me.  I  would  rather  hand  it  to  your  lordship,  because  1  do  not 
like  to  make  any  statement  in  Court  which  may  affect  anybody. 
I  am  told  there  are  two  persons,  I  do  not  know  their  names,  nor 
what  the  nature  of  their  communication  is.  I  am  told  those  two 
persons  are  here. 

(The  letter  was  handed  to  the  Court.) 

The  Lord  Chief  Justice:  Luie  is  here,  and  if  those  two  per- 
sons wish  to  see  him  let  them  see  him.  If  any  application  is  made 
to  us  upon  that  it  will  be  founded  on  a  question  as  to  identity, 
unless  it  goes  to  show  he  was  elsewhere  at  the  time  iu  question, 
and  not  merely  to  affect  him  personally. 

Mr.  Hawkins:  Your  lordships  will  not  assume  I  am  making 
any  application.  I  was  not  aware  your  lordships  had  been  sent 
for,  in  point  of  fact. 

The  Lord  Chief  Justice  :  We  were  told  there  were  two  per- 
sons here. 

Mr.  Hawkins  :  Two  persons  who  have  come  in  to  identify  him. 
As  far  as  we  are  concerned,  it  is  no  action  of  ours  in  any  shape. 
The  Lord  Chief  Justice:  Then  there  is  an  end  of  it. 
[Adjourned  to  Monday  morning  next,  at  11  o'clock]. 


EXTRACT  FROM  THE  'DAILY  TELEGRAPH,'  NOVEMBER  29th,  1873. 


The  following  supplement  to  this  day's  proceedings  appeared  in 
the  1  Daily  Telegraph  '  of  November  29th  : — 

Immediately  after  the  Judges  had  left  the  Bench,  and  while 
the  Court  was  still  full,  a  somewhat  extraordinary  occurrence 
took  place  at  the  Bar.  It  began  by  Mr.  Pollard,  one  of  the 
Treasury  Solicitois,  pushing  his  way  back  into  Court  through  the 
crowd  of  Barristers  who  were  making  their  way  out.  He  looked 
greatly  excited,  and  after  peremptorily  telling  Luie,  who  was  just 
rising  from  the  seat  he  had  occupied  next  the  Defendant, 
that  he  must  not  leave  the  Court,  and  apparently  giving  instruc- 
tions to  others  to  see  that  he  did  not  do  so,  spoke  to  Master 
Cockburn,  and  made  an  earnest  appeal  to  him  to  call  back  the 
.Judges.  A  short  interval  elapsed,  in  the  course  of  which  the 
Defendant  demanded  of  the  Representatives  of  the  Treasury 
their  right  for  acting  in  the  way  they  did,  the  only  answer  being 
a  renewal  of  the  instructions  to  watch  Luie,  who  was  so  closely 
wedged  in  by  officials  of  one  kind  and  another  as  to  be  unable 
to  move  if  he  had  wished.  Then  the  Judges  returned,  and  looked 
to  Mr.  Hawkins  for  an  explanation  of  the  summons  brought  to 
them  by  the  Master. 

Have  you  any  application  to  make  ?  inquired  the  Lord  Chief 
.Justice. 

Mr.  Hawkins,  who  still  retained  his  seat,  but  in  the  confusion 
had  not  noticed  what  was  taking  place,  looked  to  the  Solicitors 


for  instructions,  and  Mr.  Pollard  thereupon  handed  him  a  letter, 
at  the  same  time  communicating  to  him  in  a  whisper  the  nature 
of  its  contents.  Addressing  the  Bench,  Mr.  Hawkins  then  said  : 
I  cannot  tell  your  lordship  what  it  is.  I  really  know  nothing 
about  it,  but  a  letter  has  just  been  handed  to  me,  which  I  will 
give  your  lordship  to  read. 

The  letter  was  here  handed  to  the  Lord  Chief  Justice,  who 
glanced  it  over  and  handed  it  to  his  learned  brothers,  inquiring 
meauwhile  if  Luie  was  present.  The  answer  being  that  he  was, 
his  lordship  added  :  Then  let  these  two  persons  who  want  to  do 
so  look  at  him  if  they  desire  to  see  whether  they  can  identify 
him.  Unless  they  can  say  anything  as  to  his  having  been  else- 
where at  the  time  his  evidence  refers  to,  the  matter  is  a  personal 
one  that  we  are  not  concerned  in,  and  with  which  we  could  not 
interfere. 

Mr.  Hawkins  having  disclaimed  auy  connection  with  the  bring- 
ing back  of  their  lordships,  the  Court  finally  adjourned,  threats 
being  openly  used  by  the  Treasury  officials  as  to  how  they  in- 
tended to  deal  with  Luie. 

Late  in  the  evening  inquiries  were  made  at  the  Bow-street 
Police-station  with  reference  to  the  rumour,  which  became  pretty 
generally  circulated  after  the  risiDg  of  the  Court,  to  the  effect 
that  the  Prosecuting  Solicitor  iu  the  Tichborne  Case  had  decided 
upon  applying  there  for  a  warraut  for  the  apprehension  of  Luie. 
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It  was  ascertained  that  no  information  respecting  the  matter  in 
any  shape  kid  been  received  at  that  office,  and  consequently  that 
no  application  for  a  warrant  had  been  made  at  the  magistrate's 
court.  At  Scotland  Yard  the  Officials  were  similarly  unaware  of 
any  step  having  been  taken  to  insure  the  custody  of  the  alleged 
criminal ;  and  at  the  King-street  Police-station,  where  Luie  would 
in  all  probability  have  been  confined  for  the  night  had  he  been 
arrested  in  the  neighbourhood  of  Westminster  Hall,  nothing  was 
known  of  the  movements  or  intentions  of  the  Prosecution.  In- 
spector Clark,  who  has  been  engaged  in  the  Case  on  that  side, 
and  who  was  in  one  of  the  ante-rooms  of  the  Court  of  Queen's 
Bench  when  Mr.  Pollard  tendered  the  mysterious  communica- 
tion to  the  Master,  was  sent  for  soon  after  the  departure  of  their 
lordships,  but  whatever  may  have  been  the  nature  of  the  special 
instructions  given  to  him,  the  apprehension  of  Luie  was  not  of 
the  number,  and  it  is  not  probable  that  any  other  Officer  would 
have  had  that  duty  deputed  to  him.  It  is  generally  believed  that 
no  warrant  will  be  sought — indeed,  it  is  considered  doubtful 
whether  any  further  step  in  the  direction  of  securing  the  person 
of  Luie  will  be  taken.  However,  should  the  Prosecution  decide 
upon  further  action  in  respect  of  the  accusations  made  against 
him,  it  is  almost  certain  that  it  will  not  assume  a  definite  shape 
before  the  sitting  of  the  Court  on  Monday  at  eleven  o'clock.  It 
may  be  mentioned  that  the  Officers  engaged  in  the  telegraphies 


department  at  Scotland  Yard  up  to  a  late  hour  last  evening  had 
received  no  information  of  the  apprehension  of  Luie  from  any  of 
the  suburban  stations. 

To  the  Editor  of  the  'Daily  Telegraph.' 

Sir, — I  have  to  acknowledge  and  to  thank  you  for  your  care  in 
detecting  and  forwarding  to  me  the  letter  with  my  name  attached 
relating  to  the  Tichborne  Case,  and  to  inform  you  that  the  same 
is  a  forgery. 

I  avail  myself  of  the  opportunity  of  stating  that  it  is  not  true 
that  I  have  in  any  respect  withdrawn  from,  or  that  my  views  and 
intentions  with  reference  to  this  Case  have  in  any  degree  changed. 

At  a  recent  stage  of  the  proceedings  I  made  an  appeal  through 
some  local  newspapers  for  aid  to  bring  up  Witnesses  for  the  De- 
fence, and  had  some  conversation  with  the  Lord  Chief  Justice 
on  the  subject. 

The  evidence  being  closed,  I  withdrew  this  appeal  through  the 
same  channels,  expressing  also  my  regret  that  the  Case  should  be 
thus  left  imperfect  before  the  Jury  and  the  public  ;  and  this  is  the 
only  ground  on  which  any  statement  as  to  my  withdrawal  could 
be  based. 

Again  thanking  you,  I  am,  Sir,  your  very  obedient  servant, 
Plas  Madoc,  Nov.  26,  1873.  G.  H.  WHALLEY.  ] 


JEAN  LUIE'S  INTERVIEW  WITH  DR.  KENEALY,  ON  SUNDAY,  NOVEMBER  30th,  1873. 


It  was  on  the  Sunday  night  following  this  Friday,  that  Luie 
visited  Dr.  Kenealy  at  his  Chambers  in  Gray's  Inn.  Never  can 
that  scene  be  forgotten.  He  trembled  all  over  with  emotion. 
The  big  tears  rolled  from  his  eyes,  and  stood  in  large  dew-like 
drops  over  his  beautiful  flowing  beard,  a  beard  that  appeared  to 
be  of  at  least  three  years'  growth,  so  ample  were  its  proportions. 
Deeply  agitated,  he  implored  Dr.  Kenealy,  in  the  name  of  his 
dead  father,  who,  he  said,  had  been  a  Lutheran  clergyman ;  and 
in  the  name  of  his  brother  and  sisters  and  family,  upon  whose 
reputation  no  blot  had  ever  been,  to  vindicate  his  character  on 


the  Monday  following.  He  paced  the  room  with  long  strides 
and  wrung  his  hands,  and  looked  the  impersonation  of  wrongly 
wounded  honour,  and  of  a  fair  fame  falsely  and  foully  assailed. 
As  he  detailed  his  injuries,  Dr.  Kenealy  felt  indignant  at  what 
seemed  a  scandalous  abuse  by  Mr.  Pollard,  and  he  promised  to 
bring  his  case  before  the  Court,  whereupon  LuiEfellonhis  knees 
before  him,  and  kissed  his  hand  with  wild  fervour,  while  tears 
again  fell  from  his  eyes,  and  he  quivered  all  over  under  the  seem- 
ing spell  of  intense  feeling.  Yet  what  occurred  on  the  Monday 
following  led  directly  to  his  own  conviction  into  penal  servitude. 
Herein  is  a  deep  mystery. 


ONE  HUNDRED  AND  THIRTY-FIRST  DAY.— Monday,  December  1st,  1873. 


Dr.  Kenealy  :  My  lord,  I  have  received  a  notice  of  some 
further  Witnesses  on  the  part  of  the  Prosecution. 

The  Lord  Chief  Justice  :  Witnesses  on  the  part  of  the 
Prosecution  ? 

Dr.  Kenealy  :  I  had  better  read  your  lordship  the  Notice  : 
"Take  Notice, — That  it  is  intended  on  Monday  next,  the  1st 
December,  to  give  evidence  on  the  part  of  the  Prosecution,  to 
prove  that  the  statements  of  the  Witness  Jean  Luie  as  to  the 
date  of  his  arrival  in  London  are  untrue,  and  you  are  hereby  re- 
quired to  have  Jean  Luie  in  attendance  at  the  sitting  of  the 
Court  on  that  day.  Dated  this  29th  day  of  November,  1873. — 
To  Mr.  Jean  Luie,  12,  Church-row,  Lambeth,"  and  that  is  signed 
by  Mr.  Stephenson. 

The  Lord  Chief  Justice  :  You  received  that  on  Saturday  ? 

Dr.  Kenealy:  Precisely,  my  lord. 

Mr.  Hawkins  :  I  will  tell  your  lordship  exactly  what  occurred. 
There  were  two  Witnesses  introduced  into  Court,  or  who  came 
here,  I  do  not  know  how ;  I  have  not  the  slightest  knowledge  of 
them,  and  your  lordship  knows  you  came  afterwards  back  into 
Court  for  the  purpose  of  hearing  any  application  that  might  be 
made  to  your  lordship  on  the  subject. 

The  Lord  Chief  Justice  :  Yes,  we  were  informed  that  there 
were  two  persons  who  desired  to  identify  Luie,  and  we  naturally 
assumed  that  it  had  got  something  to  do  with  the  present 
inquiry. 

Mr.  Hawkins  :  Just  so,  and  your  lordship  intimated  that  if  what 
they  were  about  to  speak  to  was  matter  affecting  his  character, 
and  merely  matter  affecting  his  character,  whether  his  honesty  or 
otherwise,  collateral  matter,  it  would  not  come  within  the  class  of 
evidence  1  was  at  liberty  to  offer,  and  of  course  under  those  cir- 
cumstances I  did  not  make  any  application  to  your  lordships  on 
that  occasion.  In  order  that  there  might  be  no  difficulty  in  the 
matter  aud  no  delay,  unquestionably  on  Saturday  the  Notice  was 
given  which  has  just  been  read,  was  given  in  anticipation  that  the 
evidence  which  the  Witnesses  were  in  a  position  to  give  was 
evidence  which  would  be  strictly  within  the  character  of  evidence 
in  reply,  and  which  would  not  involve  any  further  adjournment 
or  delay  in  the  conduct  of  the  Case.  After  having  carefully  con- 
sidered it  with  reference  to  what  your  lordship's  observation  on 
Friday  afternoon  was,  my  friends  and  myself  think  it  is  not 
within  the  strict  evidence  which  we  are  entitled  to  offer  in  reply  ; 
and  we  feel,  moreover,  if  we  were  now  to  make  the  application  to 
your  lordships  it  might  bring  about  another  adjournment,  and 
lead  to  serious  consequences,  and  under  those  circumstances  I 
have  no  application  to  make  to  your  lordship. 

Dr.  Kenealy  :  I  have  now  to  move  your  lordship  for  an  at- 
tachment for  Contempt,  as  it  seems  to  me,  of  about  the  most 


scandalous  sort,  in  this  Trial,  and  that  motion  which  I  am  about 
to  make  arises  out  of  the  unprecedented  scene  which  took  place 
here  on  Friday  last  in  the  presence  of  the  Jury,  on  the  part  of 
one  of  the  Solicitors  for  the  Prosecution.  Your  lordship  will 
bear  in  mind  that  Jean  Luie  was  under  no  obligation  at  all,  ex- 
cept the  promise  that  he  made  to  your  lordship,  to  reman  in  this 
country.  It  is  perfectly  true  that  a  Witness  once  examined  is 
bound  to  attend  the  Court  from  day  to  day,  but  this  man  is  a 
foreigner,  an  American  citizen  ;  and  if  he  had  not  been  able  to 
give  recognizances  for  his  attendance  here  from  day  to  day  I 
hardly  think  the  Court  would  have  sent  him  to  Newgate  because 
he  was  lying  under  that  inability. 

The  Lord  Chief  Justice  :  There  is  no  occasion  to  determine 
that. 

Dr.  Kenealy:  There  is  not;  but  I  mention  it  to  your  lord- 
ship as  showing  the  complete  bona  fides  of  this  man.  My 
lord,  he  came  here  from  day  to  day,  according  to  his  promise  to 
be  in  attendance  on  the  Court  pursuant  to  the  request  your  lord- 
ship made  to  him,  and  on  the  Friday  when  in  attendance  in  that 
way,  happened  that  most  scandalous  and  shameful  scene,  which 
I  must  put  before  your  lordships  as  undoubtedly  one  of  the  worst 
Contempts  of  Court  for  the  purpose  of  prejudicing  the  minds  of 
the  Jury  and  of  corrupting  and  poisoning  the  current  of  justice 
that  could  be,  and  which  I  say  was  advisedly  and  deliberately 
done  in  this  case  ;  and^I  will  not  allow  Mr.  Hawkins  to  ride  off  on 
a  pretence  that  there  was  some  evidence  against  this  man.  They 
are  lawyers  of  very  long  experience  and  must  have  known  per- 
fectly well  how  it  would  operate,  and  that  nothing  collateral, 
criminal,  could  be  brought  before  your  lordship,  and  I  defy  them 
openly  in  this  Court  to  bring  anything  of  a  criminal  nature 
against  this  man  now.    (Suppressed  applause.) 

The  Lord  Chief  Justice  :  It  is  idle  to  defy  them  to  do  that, 
because  they  cannot  do  it. 

Mr.  Justice  Lush  :  They  cannot  be  allowed  to  do  it. 

The  Lord  Chief  Justice  :  No. 

Dr.  Kenealy  :  I  will  read  the  affidavit  of  Jean  Luie  in  which 
that  scene  is  mentioned : — 

"  In  the  Court  of  Queen's  Bench. 

"  The  Queen  against  Castro,  otherwise  Tichborne. 

"  I,  Jean  Luie,  now  residing  at  Rosebank,  Finchley,  make  oath 
and  say : — 

"  1st.  I  am  a  native  of  Bornholm,  Denmark.  I  was  bred  to 
the  sea,  my  father  being  a  trader  carrying  on  trade  between 
Copenhagen  and  Elsinore  in  his  own  vessels.  In  the  year  1867 
I  was  duly  admitted  to  the  rights  of  citizenship  in  the  United 
States  of  America,  and  am  now  a  citizen  of  such  United  States. 

"2nd.    On  the  7th  of  July  last,  I  gave  information  to  the 
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Defendant  in  the  cause  of*Te  Queen  v.  Castro,  otherwise 
TlCHBOBNE,'  then  and  now  under  Trial  in  the  Court  of  Queen's 
Bench)  and  in  consequence  thereof  I  was  required  to  give  evi- 
dence on  his  behalf  in  the  said  Trial,  and  1  did  give  evidence 
therein  on  the  1 1th  and  15th  days  of  October  last. 

":!rd.  After  such  evidence  bad  been  so  given  by  nie,  it  was 
my  des're  and  intention  to  return  home  to  the  United  States, 
where  my  children  arc  ;  but  while  preparing  to  do  so,  1  was  again 
required  to  appear  in  this  Honourable  Court  on  the  17th  of 
October,  and  was  then  and  there  required  and  ordered  to  remain 
in  attendance  on  this  Honourable  Court  until  I  should  be  further 
permitted  to  have  this  country  and  return  to  my  home  in  America 
as  aforesaid. 

"1th.  On  the  27th  and  28th  of  November  instant  I  wa3  ac- 
cordingly present  in  this  Honourable  Court,  and  then  and  there 
heard  various  Witnesses  examined  on  the  part  of  the  l'rosecution 
and  give  evidence  in  contradiction  of  that  which  was  so  given  by 
me  as  aforesaid  on  the  1  1th  and  15th  October,  and  I  say  that 
such  evidence,  in  so  far  as  the  same  can  be  understood  as  being 
at  variance  with  that  given  by  me  on  this  Trial,  is  untrue  ;  and  the 
evidence  so  given  by  me  "  

The  Loud  CHIEF  JUSTICE :  We  cannot  hear  that.  There  could 
be  no  greater  abuse  of  the  right  you  are  now  availing  yourself  of 
than  to  insert  that  in  your  affidavit. 

Dr.  Kenealy  :  I  will  skip  that  part. 

The  Lord  Chief  Justice  :  Not  after  you  have  read  it. 

Dr.  Kenealy  :  My  lord,  I  have  not  read  half  of  it. 

The  LORD  Chief  .J  ustick  :  You  have  read  enough  to  satisfy  me 
that  whoever  framed  that  affidavit  was  also  guilty  of  Contempt 
of  Court. 

Dr.  Kenealy  :  My  lord,  I  am  sorry  to  hear  it. 

"  5th.  After  the  proceedings  of  the  Court  had  been  closed  on 
the  '28th  of  November  instant,  before  1  and  others  bad  left  the 
Court,  and  while  still  occupying  a  seat  in  front  of  the  Bench,  1 
was  addressed  by  a  person  who  1  am  informed  was  a  Mr.  Pollard, 
one  of  the  .Solicitors  employed  by  the  Government  on  the  part 
of  the  l'rosecution,  as  follows  : — Placing  his  hand  on  my  shoulder, 
he  said  to  me  'Sit  down,  Luie,  and  don't  go  away.  You  are  to 
be  identified';  at  the  same  time  he  called  into  the  Court  several 
persons  who  then  came  and  stood  opposite  to  me.  Mr.  Pollard 
then  addressing  the  persons  so  called  in  said,  while  pointing  to 
me,  'That's  the  man;  watch  him;  don't  let  him  go.  Call  two 
more  if  you  want  them.'  And  the  said  Mr.  Pollard  then  left  for 
the  purpose  of  obtaining  the  presence  of  three  Judges  who  had 
just  previously  left  the  Court.  The  three  Judges  having  returned 
into  Court,  Mr.  Hawkins,  the  Counsel  engaged  on  the  part  of 
the  I'roseeu  ion,  handed  to  them  a  letter,  which  they  read,  and 
having  asked  Mr.  Hawkins  whether  he  had  anything  to  say,  and 
he  having  replied  that  he  had  not,  the  Judges  again  left  the 
Court  without  rtceiving  themselves  or  affording  me  any  explana- 
tion of  the  outrage  and  detention  to  which  I  had  been  thus 
publicly  subjected. 

"  6'th.  Since  I  have  been  so  detained  in  this  country  as  afore- 
said, and  as  well  before  I  gave  my  evidence  as  since,  1  have  been 
repeatedly  subjected  to  annoyance  and  insult  by  persons  whom  I 
believe  to  be  unployed  by  the  Government  for  the  purpose  of 
watching  me,  such  persons  being  wherever  I  went,  and  believing 
such  to  be  Ollicers  of  the  Detective  Police  Force,  I  made  com- 
plaint of  the  same  at  the  Office  of  the  Treasury,  and  also  to 
Mr.  Clarke,  the  Chief  of  the  Detective  Police,  at  Scotland 
Yard." 

Now,  my  lord,  I  say  that  that  scene  was  calculated  above 
all  others  to  prejudice  and  poison  the  minds  of  the  Jury,  and 
consequently  comes  within  that  doctrine  which  your  lordship  has 
laid  down,  that  for  anybody  to  attempt  to  prejudice  the  public 
mind  in  any  way,  either  by  speeches,  or  by  pamphlets,  or  by 
newspaper  articles,  or  by  any  other  public  conduct,  is  a  person 
liable  to  be  committed  for  Contempt  and  to  be  fined  or  imprisoned 
by  your  lordship.  J  need  hardly  remind  you  of  the  exciting 
scene  which  happened  during  the  course  of  these  proceedings; 
and  the  Jury  themselves  were  standing  up  and  looking  on  with 
amazement  and  astonishment,  expecting  some  atrocious  crime 
was  going  to  be  laid  to  the  charge  of  this  man.  Your  lordship 
smiles  

The  Lord  Chief  Justice:  I  did  not  ;  I  beg  your  pardon. 

Dr.  Kenealy  :  We  ourselves  who  represent  the  Defendant  in 
this  Case  were  perfectly  unaware  of  what  was  going  on.  Wre  saw 
that  there  was  an  excitement;  we  saw  how  Mr.  Pollard  was 
conducting  himself;  we  saw  the  whole  Court  in  a  state  of  the 
greatest  agitation  and  turmoil  that  could  be  conceived.  Your 
lordships  were  hurried  from  your  private  room  as  if  a  matter  of 
life  and  death  were  going  to  be  brought  before  you. 

The  Lord  Chief  Justice:  No;  a  question  of  identity,  we 
understood.  Put,  however,  1  think  the  shortest  course  to  pursue 
with  it  is  to  let  Mr.  Pollard  make  such  an  affidavit  as  he  is  ad- 
vised of  the  facts  under  which  our  attention  was  called  to  the 
Witness  Luie  on  Friday  afternoon,  and  we  will  see  what  is  to  be 
done. 

Mr.  Hawkins:  Quite  so,  my  lord. 

Dr.  Kenealy  :  I  hope  your  lordship  will  not  allow  him  to  as- 
sert in  affidavit  statements  he  heard  from  other  people. 

The  Lord  Chief  Justice  :  You  are  seeking  to  visit  Mr.  Pol- 
lard with  the  consequences  of  a  Contempt  of  Court  ? 

Dr.  Kenealy:  Yes,  my  lord,  I  am. 

The  Lord  Chief  Justice  :  Do  you  mean  to  say  that  it  is  not 


to  be  open  to  Mr.  Pollard  to  explain  the  circumstances  under 
which  he  asked  for  the  presence  of  the  Judges  V 

Dr.  Kenealy  :  Undoubtedly  not,  my  lord. 

The  Lord  Chief  Justice:  Then  I  am  of  opinion  it  is,  and  it 
would  be  a  monstrous  injustice  if  it  were  not. 

Dr.  Kenealy:  That  will  be  also  a  monstrous  Contempt  of 
Court;  because  whatever  information  he  had— and  1  am  not 
afraid  of  it  

The  Lord  Chief  Justice:  I  say,  let  Mr.  Pollard  answer  that 
affidavit  if  he  can,  and  in  answering  it  let  him  consider  what  is 
material  that  he  should  inform  the  Court  of.  We  cannot  deal 
with  this  matter  until  we  shall  have  heard  Mr.  Pollard,  as  we 
think  it  right  under  the  circumstances  that  Mr.  Pollard  should 
be  called  upon  to  answer  that  affidavit.  That  is  all  I  say  at 
present :  but  as  to  saying  that  he  is  to  exclude  from  the  affidavit, 
which  we  call  on  him  to  make,  such  matter  as  he  may  think 
material  to  his  defence,  would  as  strongly  savour  of  injustice  as 
anything  possibly  could.  Let  him  make  an  affidavit  in  answer, 
and  then  we  will  deal  with  it. 

Dr.  Kenealy  :  I  was  about  to  tell  your  lordship  the  complaint 
is  that  it  was  done  in  open  Court  before  all  the  Jury. 

The  Lord  Chief  Justice:  We  know  that  fact. 

Mr.  Hawkins  :  I  do  not  think  on  the  part  of  the  Crown  that  I 
ought  to  permit  one  single  moment  to  elapse  without  stating 
that  which  the  public  ought  to  know.  It  is  stated  here  by  the 
Counsel  for  the  Defendant  that  this  was  advisedly  done  for  the 
purpose  of  prejudicing  the  Case  on  the  part  of  the  Defendant. 
I  do  assure  your  lordships,  not  only  on  my  own  behalf,  but  also 
on  behalf  of  my  learned  friends  here  associated  with  me,  that  we 
had  no  idea,  until  those  two  persons  entered  the  Court  for  the 
purpose  of  seeing  the  Witness  Luie,  that  they  were  about  to 
come,  nor  when  1  handed  the  letter  to  your  lordship  had  I  the 
least  idea  what  the  contents  of  the  letter  were. 

Mr.  Justice  Lusu  :  That  you  stated  on  Friday. 

Mr.  Hawkins  :  It  was  so  stated ;  but  if  I  had  desired  to  pre- 
judice the  Defendant,  I  could  have  stated  and  should  have  stated 
to  the  open  Court  much  which  I  had  to  tell  your  lordship ;  but 
I  had  a  desire  not  to  state  it  because  I  did  not  desire  to  prejudice 
anybody  before  the  Court.  I  think  it  right  to  say  we  did  not 
know  what  they  were  going  to  say  or  why  they  came  into  Court, 
anil  when  I  arose  after  your  lordships  came  into  Court,  1  had 
not  the  slightest  idea  of  what  they  had  said. 

The  Lord  Chief  Justice:  I  say  this  much:  undoubtedly  if 
Mr.  Pollard  did  what  he  is  alleged  to  have  done  with  the  view 
of  creating  an  undue  prejudice  against  the  Defendant,  and  for 
the  purpose  of  what  Dr.  Kenealy  calls  corrupting  and  poisoning 
the  mind  of  the  Jury,  Mr.  Pollard  would  Irave  beeu  guilty  ot 
gross  Contempt  of  Court.  In  order  to  judge  how  far  he  was  or 
may  have  been  actuated  by  such  motives,  it  is  essential  that  we 
should  know  how  he  came  to  call  upon  Luie  to  be  detained  for 
the  purpose  of  certain  persons  seeing  him.  1  understood  at  the 
time  it  was  a  question  touching  Luie  being  in  this  country  at  a 
time  when  he  alleged  himself  not  to  have  eutered  this  country, 
and  in  that  sense  and  view  evidence  might  have  been  most 
material — in  my  judgment,  most  material;  and  if  that  was  the 
motive  by  which  Mr.  Pollard  was  actuated,  that  he  desired 
those  persjns  should  have  an  opportunity  of  seeing  and  identi- 
fying Luie  with  reference  to  a  question  of  Luie's  presence  in 
tills  country  at  a  time  when  he  alleged  himself  to  be  far  away,  1 
should  consider  that  evidence  very  material  evidence  indeed  in, 
this  Case ;  and  if  that  was  the  object  of  Mr.  Pollard,  whether 
in  the  excitement  of  the  moment  he  acted  with  a  little  less  dis- 
cretion and  prudence  than  he  might  have  done  otherwise,  is 
another  and  different  question ;  and  under  those  circumstances 
he  may  perhaps  have  done  that  which  if  he  had  had  more  time 
and  leisure  to  deliberate  he  would  not  have  done.  He  might 
not  have  touched  Luie  on  the  shoulder,  and  said  what  he 
did.  If  that  all  be  true,  all  we  have  to  say  is,  if  it  were  his  in- 
tention to  poison  the  minds  of  the  Jury,  or  to  put  it  in  the 
language  of  ordinary  men,  prejudice  the  minds  of  the  Jury 
(because  it  is  merely  the  language  of  the  learned  advocate),  no 
doubt  he  is  guilty  of  Contempt  of  Court ;  but  of  that  we  must 
judge  when  we  kuow  what  were  the  circumstances,  and  who 
were  the  persons  who  came,  and  what  was  the  purpose  for  which 
they  sought  to  identify  Luie.  When  we  have  that  before  us 
we  can  judge  of  it.  I  must  say  to  exclude  that  from  Mr.  Pollard 
in  his  affidavit  when  it  is  attempted  to  commit  him  for  Contempt 
of  Court,  in  doing  that  which  would  prejudice  the  minds  of  ttre 
Jury  against  Luie,  and  the  evidence  he  gave,  would  to  my  mind 
be  one  of  the  most  signal  injustices  that  could  be  done.  There- 
fore, to-morrow  morning  let  him  produce  an  affidavit. 

Mr.  Hawkins:  Would  your  lordship  permit  Mr.  Pollard  to 
make  the  affidavit  earlier,  this  afternoon  ?  I  do  not  like  one 
single  moment  longer  than  is  absolutely  necessary  to  keep  back 
from  your  lordships  and  the  public  what  Mr.  Pollard's  explana- 
tion is,  if  you  will  permit  him  to  do  that? 

Mr.  Justice  Mellor  :  After  the  adjournment. 

Dr.  Kenealy  :  Will  your  lordship  adjourn  now  until  that  is  done? 

The  Lord  Chief  Justice  :  No. 

Dr.  Kenealy  :  It  will  be  very  inconvenient  to  be  interrupted 
in  my  speech  on  the  question  of  Contempt ;  because  if  this 
affidavit  contains  facts  derogatory  to  the  ciiaracter  of  Luie,  1 
shall  ask  your  lordship  to  allow  it  to  be  answered. 

The  Lord  Chief  Justice:  That  will  be  matter  to  consider 
when  it  comes. 
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Dr.  Kenealy  :  I  hope  your  lordship  will  not  allow  me  to  be 
interrupted. 

The  Lord  Chief  Justice:  You  will  not  be. 

Mr.  Whalley,  M.P.  (who  sat  beside  the  Junior  Counsel  for 
the  Defendant)  here  rose  and  said  :  With  the  utmost  deference 
and  humility  on  my  own  part  

The  Lord  Chief  Justice  :  Mr.  Whalley,  what  are  you  doing? 
Addressing  this  Court  as  a  Barrister  without  robing  ! 

Mr.  Whalley  :  Not  as  a  Barrister,  but  as  one  of  the  public. 

The  Lord  Chief  Justice  :  Then  as  one  of  the  public  you 
have  no  business  to  address  us. 

Mr.  Whalley  :  Your  lordship  challenges  Luie's  affidavit.  I 
am  the  man  who  drew  it  

The  Lord  Chief  Justice:  (With  emphasis)  I  desire  you  to 
sit  down,  sir,  and  be  silent. 

Mr.  Whalley  :  My  lord,  I  am  the  man. 

The  Lord  Chief  Justice:  Sit  down,  sir,  and  be  silent.  (Mr. 
Whalley  then  resumed  his  seat.) 

Mr.  Hawkins  :  Will  your  lordship  forgive  me  for  one  moment, 
in  consequence  of  this  application  ? 

The  Lord  Chief  Justice:  Certainly. 


(Mr.  Hawkins  conferred  with  his  side  for  a  short  time.) 

Mr.  Hawkins  :  My  lord,  after  the  observation  which  your 
lordship  has  addressed  upon  the  subject  of  this  Contempt  of 
Court,  I  distrust  considerably  my  own  judgment,  aud  my  friends 
distrust  theirs  also.  I  was  desirous,  as  I  told  your  lordship,  of 
avoiding,  as  far  as  it  was  possible,  any  further  adjournment  of 
this  Case.  I  was  desirous  of  not  offering  to  your  lordships  any 
evidence  which  might  be  considered  strictly  in  reply  to  that  which 
had  been  offered  already  on  the  part  of  the  Defendant,  and  upon 
the  Cross-examination  of  Luie,  as  it  was  concluded  by  me  when 
he  was  in  the  box.  But,  my  lords,  after  the  observations  which 
have  been  made,  and  considering  this  application  made  to  your 
lordships,  I  propose  to  tender  now  as  evidence  in  the  cause,  the 
evidence  of  those  two  Witnesses  who  were  in  Court  the  Friday 
afternoon,  and  of  two  more  for  the  purpose  of  corroborating  them 
in  the  statement  they  themselves  made.  My  lord,  I  propose  to 
tender  their  evidence.  You  will  then  have  before  you,  on  the 
oath  of  the  Witnesses  themselves,  the  greater  part,  if  not  the 
whole,  of  that  which  influenced  Mr.  Pollard. 

Dr.  Kenealy  :  1  hope  your  lordship  will  not  accede  to  any 
such  course,  and  for  this  plain  reason,  that  we  come  into  Court 
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with  no  knowledge  of  any  sort  who  they  are  in  the  notice  given. 
By  your  lordship's  direction,  after  the  first  adjournment,  we 
received  the  addresses  and  character  of  the  Witnesses. 

The  Lord  Chief  Justice  :  Not  our  direction,  for  the  simple 
reason  that  we  could  give  no  such  direction.  All  we  did  was  to 
make  a  suggestion,  feeling  satisfied  that  any  learned  Counsel  con- 
ducting a  Prosecution  would,  in  justice  to  the  Defence,  listen  to 
and  act  on  the  suggestion  of  the  Court;  but  you  must  not  take 
it  it  was  by  our  direction. 

Dr.  Kenealy  :  Then  by  your  lordship's  suggestions  if  you 
prefer  it. 

The  Lord  Chief  Justice  :  I  do  prefer  it. 

Dr.  Kenealy  :  That  was  done,  and  on  the  notice  we  received 
there  was  no  name  or  address  given. 

Mr.  Justice  Lush  :  How  does  it  commence? 

Dr.  Kenealy  :  "  Take  Notice  that  it  is  intended  on  Monday 
next,  the  1st  December,  to  give  evidence  on  the  part  of  the 
Prosecution  to  prove  that  the  statements  of  the  Witness  Jean 
Luie  as  to  the  date  of  his  arrival  in  London  are  untrue,  and  you 


are  hereby  required  to  have  the  said  Jean  Luie  in  attendance  at 
the  sitting  of  the  Court  on  that  day. — To  Mr.  Jean  Luie,  12, 
Church  Row,  Lambeth." 

The  Lord  Chief  Justice  :  You  want  time  to  inquire  who 
these  Witnesses  are? 

Dr.  Kenealy  :  Yes,  we  have  not  the  remotest  idea. 

The  Lord  Chief  Justice  :  You  see  you  have  forced  this  on 
Mr.  Hawkins. 

Dr.  Kenealy:  Excuse  me,  I  do  not  think  I  did,  because  he 
got  up  and  gave  the  public  notice  that  he  did  not  intend  to 
call  these  Witnesses. 

The  Lord  Chief  Justice  :  I  think  he  is  perfectly  justified  in 
saying,  if  the  evidence  is  admissible,  he  would  have  it  admitted. 

Dr.  Kenealy  :  He  has  said  after  consultation  with  his  friends 
that  they  were  of  opinion  it  was  not  admissible.  Now  your  lord- 
ships are  asked  to  admit  that  which  the  Counsel  thought 
inadmissible. 

The  Lord  Chief  Justice  :  If  inadmissible,  we  shall  not  admit 
it.    We  need  not  anticipate  the  question  of  admissibility,  but  1 
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understand  you  want  to  know  who  and  what  these  Witnesses 
are  ? 

Dr.  Kenealy:  Yes,  my  lord. 

The  Loud  Chief  Justice  :  What  do  you  say,  Mr.  Hawkins? 

Mr.  Hawkins:  With  reference  to  the  Witnesses  1  propose  to 
call,  there  were  two  here  on  Friday,  and  of  course  they  could 
not  have  been  called  until  this  morning.  With  regard  to  two 
others,  they  have  never  been  able  to  get  sight  of  the  Witness 
Luie  until  this  morning.  That  is  my  reason.  Of  course  1  could 
not  give  their  names.    They  all  speak  to  the  same  facts. 

The  Lord  CHIEF  Justice  :  But  then  Dr.  Kenealy  says  he 
does  not  know  who  and  what  these  Witnesses  are,  and  wants 
some  opportunity  of  making  inquiry  about  them. 

Mr.  Stephenson  (Assistant-Solicitor  to  the  Treasury)  :  Luie 
said  that  he  knew  them. 

Dr.  Kenealy  :  There  is  an  assertion  made  here  within  the  hear- 
ing of  the  -Jury,  that  Luie  knew  them  and  said  so.    He  did  not. 

Mr.  Hawkins:  Now  all  this  is  a  question  entirely  for  your 
lordship.  I  have  no  right  to  say  a  word.  Of  course,  I  might 
say  if  the  evidence  is  admissible,  and  your  lordship  thought  it, 
admit  it ;  I  should  insist  on  tendering  thcin,  but  I  do  not  desire 
to  do  anything  but  whatever  your  lordship  thiuks  right  in 
the  matter. 

The  Lord  Chief  Justice  :  We  must  hear  what  these  Wit- 
nesses are  prepared  to  state,  with  a  view  of  judging  of  the  question 
of  Contempt  which  it  is  said  Mr.  Pollard  has  committed.  If  I 
am  understood  right,  on  Friday  what  was  proposed  was  this,  that 
these  Witnesses  should  have  an  opportunity  of  identifying  Luie, 
upon  the  ground  that  they  would  be  able  to  show  that  he  was  in 
England  at  the  time  he  said  he  was  not.  I  cannot  help  thinking 
that  that  is  material  to  the  credibility  and  effect  and  cogency  of 
his  evidence.  J f  you  take  a  different  view  of  it,  I  merely  throw 
that  out  quite  incidentally,  to  the  question  of  whether  Mr.  POL- 
LARD  acted  properly  or  improperly  in  bringing  those  Witnesses 
in  the  other  day  to  see  Luie.  In  my  opinion,  that  was  the  pur- 
pose for  whiah  the  Witnesses  were  introduced.  That  was  mate- 
rial, for  it  went  to  the  weight  and  effect  of  Luie's  evidence,  and 
therefore  Mr.  Pollard,  although  he  may  have  been  perhaps  a 
little  hasty,  did  no  more  than  that  which  was  properly  within  the 
scope  of  his  duty,  and  incidental  to  the  question  I  throw  out,  in 
my  opinion,  the  evidence  was  material.  If  you  desire  to  give 
that  evidence,  give  it  by  all  means  ;  if  you  do  not,  withdraw  it, 
but  in  any  case  it  is  very  much  preferable  with  a  view  to  the  ques- 
tion of  Mr.  Pollard's  complicity  in  this  charge  brought  against 
him,  that  we  should  hear  what  the  Witnesses  have  to  say — not 
that  I  should  desire  you  should  put  them  into  the  Witness-box 
for  that  jiurpose.  I  only  say  that  may  be  an  element  in  the  con- 
sideration whether  you  will  offer  it  or  not. 

Mr.  Hawkins  :  Your  lordship  will  see  the  position  in  which 
we  are  placed.  I  could  not  tell  you,  without  being  supposed  to 
be  endeavouring  to  prejudice  the  Case,  of  the  details  which  have 
been  mentioned  in  the  course  of  the  consultation  which  my 
friends  and  myself  had. 

The  Lord  Chief  Justice:  Of  course  not. 

Mr.  Hawkins  :  We  have  had  the  matter  under  consultation 
for  a  considerable  time.  I  have  told  your  lordship  the  reason 
why,  rather  than  have  a  question  raised  as  to  the  admissibility  of 
evidence,  we  thought  it  preferable  to  waive  the  evidence  rather 
than  offer  it  to  your  lordship.  I  should  have  adhered  to  that, 
but  for  the  statement  made  that  I  am  endeavouring  to  create 
prejudice,  and  I  will  not  have  that  said,  on  the  part  of  the  Crown, 
that  I  am  endeavouring  to  prejudice  Witnesses  in  any  way  with- 
out foundation,  and  for  that  purpose  it  is  that  I  propose  to  take 
your  lordshqj's  judgment  whether  it  is  admissible  or  not. 

The  Lord  Chief  Justice:  Then  the  only  question  is  whether 
Dr.  Kenealy  ought  not  to  have  an  opportunity  of  ascertaining 
what  those  Witnesses  are  whom  you  are  about  to  call. 

Mr.  Hawkins  :  That  is  a  matter  entirely  for  your  lordship.  I 
ought  not  to  say  a  word  about  that. 

The  Lord  Chief  Justice:  I  do  not  like  the  idea  of  another 
adjournment ;  every  day  is  of  importance,  but  still  I  think  in  a 
matter  of  this  moment  the  better  way  will  be  to  have  these  Wit- 
nesses, and  then  we  will  see.  In  the  first  place  we  shall  know 
from  where  they  resided,  who  and  what  they  are,  and  if  it  then 
appears  that  there  is  any  reason  whatever  to  think  that  further 
inquiry  as  to  who  and  what  they  are  will  be  essential  to  the  ends 
of  justice,  I  am  quite  willing  to  listen  to  any  suggestion  that  Dr. 
Kenealy  will  make  as  to  his  postponing  his  cross-examination,  or 
further  cross-examining  him  after  inquiries  shall  have  been  made. 
1  think  it  a  pity  to  lose  time. 

Mr.  Serjeant  Parry  :  May  I  ask  that  the  affidavit  my  friend 
has  used  this  morning  may  be  filed  ? 

Master  Cockburn  :  It  is  in. 

Mr.  Justice  Melloii:  It  must  be  filed  when  it  is  in. 

Mr.    PETER    PETERS,  sworn. 
Examined  by  Mr.  Serjeant  Parry. 

Are  you  Chief  Clerk  in  the  employment  of  Messrs.  Hofman, 
Sciienk  and  Co.,  of  4,  Vine  Street^  Minories? — Yes. 

Are  those  genthmen  ship  and  insurance  agents?  Yes. 

.lust  answer  me  this  question  simply  yes  or  no.  On  the  29th 
of  March  last  of  this  year  did  you  receive  a  telegram  ?  Yes. 

Was  it  addressed  to  your  clients? — Yes. 


Will  you  produce  that  telegram  ? — I  cannot,  because  I  did  not 
have  it.  It  was  not  addressed  to  us.  It  was  ODly  addressed  to 
our  care. 

The  Lord  Chief  Justice  :  You  mean  the  care  of  the  firm  or 
your  individual  care  ? — No,  the  care  of  the  firm. 

Mr.  Serjeant  Parry  :  Now  on  the  same  day  in  the  afternoon 
did  a  person  call  at  the  office  of  Messrs.  Hofman  and  Co.  ? — 
Yes. 

What  wa3  the  name  that  person  gave? 
Dr.  Kenealy  :  I  object  to  that. 
Mr.  Justice  Mellor  :  Yes. 

Mr.  Serjeant  Parry:  Have  you  seen  that  person  since? — 
Yes. 

When  ? — Several  times  after  he  called  at  the  office. 
Do  you  see  him  here  now? — Yes. 
Where  is  he? — There  he  is  (pointing  to  Luie). 
Sitting  next  to  the  Defendant? — Yes. 

When  he  came  on  the  afternoon  of  that  day,  what  name  did  he 
give  you?  What  did  he  say  to  you? — He  asked  me  whether 
there  was  a  telegram. 

For  whom? — 1  asked  who  he  was. 

What  did  he  say? — He  said  his  name  was  Sorensen. 

Did  he  say  what  was  his  calling  or  his  position  when  he  said 
his  name  was  Sorensen?  What  else  did  he  say? — That  he  was 
master  of  a  vessel  called  the  1  Gerda.' 

Dr.  Kenealy:  Is  this  rebutting  evidence?  The  Witness  was 
not  asked  one  single  word  on  cross-examination. 

The  Lord  Chief  Justice:  They  did  not  know  it  at  the  time. 

Dr.  Kenealy  :  Then  will  Witnesses  be  allowed  to  be 
called  

The  Lord  Chief  Justice  :  That  will  be  decided  when  it  arises. 
We  must  go  by  steps. 

Mr.  Serjeant  Parry:  What  else  did  he  say?  Tell  us  what 
passed  between  him  and  you  ? — I  then  handed  him  the  telegram 
which  was  addressed  to  him,  and  which  he  opened  in  my  pre- 
sence. 

To  whom  was  that  telegram  addressed? — To  him,  the  name 
which  he  gave. 

What  was  it? — Captain  Sorensen. 

Tell  us  what  passed  between  him  and  you? — He  opened  the 
telegram  and  perused  it,  and  gave  me  an  outline  of  the  contents. 

What  did  he  say? — He  said  he  was  in  treaty  about  a  timber 
freight,  and  he  wanted  some  information. 

Uy  the  Jury:  Was  the  telegram  in  English? — Yes,  the  tele- 
gram was  in  English. 

The  Lord  Chief  Justice  :  He  said  he  was  in  treaty  for  a 
timber  freight  ? — He  wanted  some  information  about  the  port  of 
discharge,  as  to  the  draught  of  water  there,  and  the  information 
of  the  telegram  was  to  that  effect  that  he  said  he  would  decline 
the  freight  altogether. 

That  is  what  he  told  you? — Yes. 

The  Lord  Chief  Justice  :  He  said  he  should  decline  the 
freight? — Yes. 

Mr.  Serjeant  Parry  :  The  information  in  the  telegram  was  to 
that  effect,  that  he  should  decline  the  freight  altogether  ? — Yes. 

Had  you,  to  your  knowledge,  ever  seen  him  before  ? — No,  not 
before  that  date. 

Did  you  ask  him  any  question  as  to  why  he  came  to  your 
office,  or  how? — Yes. 

Tell  us  what  you  said  to  him? — I  asked  him  how  he  came  to 
address  the  telegram  to  our  office,  as  we  were  not  Norwegian 
brokers. 

What  did  he  say  ? — He  said  he  had  been  travelling  in  company 
of  a  German  Captain  who  had  recommended  our  firm. 

Did  he  mention  the  name  of  any  person  he  knew  at  all? — 
Yes,  he  also  mentioned  the  name  of  Mr.  Dahl  as  being  acquainted 
with. 

The  Lord  Chief  Justice  :  Is  that  an  acquaintance  of  yours? — 
Acquainted  with  the  firm. 

Mr.  Serjeant  Parry  :  What  did  he  say  to  you  about  Dahl? — 
He  merely  referred  to  him  as  being  known  to  him. 

Did  he  say  who  Dahl  was,  or  what  his  position  was? — Y'es,  he 
mentioned  that  he  was  a  broker,  which  was  known  to  us,  as  we 
were  brokers  also. 

The  Lord  Chief  Justice  :  Mr.  Dahl  is  a  London  broker,  is  he  ? 
—Yes. 

Mr.  Serjeant  Parry  :  After  he  said  he  would  Dot  have  anything 
to  do  with  the  freight  what  did  you  say  to  him  ? — I  asked  him 
what  his  intention  was  to  do  then  with  the  ship.  He  said  his  in- 
tention was  to  ship  to  a  coal  port  and  to  negotiate  for  freight  to 
a  Mediterranean  port. 

AVhat  did  you  say  to  him  ? — I  asked  him  whether  he  would 
take  a  freight  through  us,  and  1  showed  him  the  freight  list  of 
our  correspondents  at  Newport  and  Cardiff,  and  pointed  out  to 
him  that  '22s.  was  quoted  from  Newport  to  Alexandria,  and  we 
would  try,  if  he  would  give  us  authority,  to  obtain  2',)s.  a  ton. 
He  said  he  was  inclined  to  do  so  provided  he  could  get  l':>s.  per 
ton  with  five  guineas  gratuitj',  with  one-third  of  the  brokerage  to 
himself. 

Did  he  say  anything  further  at  that  time  about  his  ship  ? — Yes, 
he  gave  us  details  of  his  ship,  because  if  we  were  going  to  charter 
the  ship  we  should  want  to  know  the  classification  the  ship  had, 
and  he  said  the  ship  was  classed  5611  in  the  French  '  Veritas.'  4 

Did  he  tell  you  where  she  was  lying  at  that  time? — Yes,  at 
Ilayle,  in  Cornwall. 
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Now  you  say  in  the  French  '  Veritas.'  Just  tell  us  what  the 
French  '  Veritas  '  is.  Is  it  a  register? — A  register  of  ships  in 
which  all  foreign  ships,  nearly  all  at  least,  are  classed. 

The  Lord  Chief  Justice  :  Did  he  tell  you  what  nationality  his 
ship  belonged  to  ? — Yes,  the  Norwegian  flag. 

Mr.  Serjeant  Parry  :  I  believe  you  had  this  book,  the  French 
'  Veritas,'  in  your  office? — Yes. 

In  consequence  of  what  he  told  you  about  the  class  of  his 
ship  and  the  name  and  so  on,  did  you  refer  to  the  French  'Veritas'? 
—Yes. 

To  tbe  name  of  '  Gerda,'  I  suppose? — Yes. 
Did  you  find  any  ship  there  of  that  name? — No,  we  could  not 
find  a  ship  to  answer  to  that  description. 
Did  you  say  so  to  him  ? — Yes. 

The  Lord  Chief  Justice  :  Could  you  find  a  ship  of  that  name? 
— Yes,  but  not  to  answer  the  description  given  by  him. 

Mr.  Serjeant  Parry  :  Upon  looking  and  not  finding  this  did 
you  say  anything  to  him? — Yes,  I  mentioned  that  to  him. 

What  did  you  say  ? — I  said  no  such  ship  was  in  the  '  Veritas,' 
and  how  could  he  account  for  that.  lie  said  he  could  explain 
that  very  well,  as  the  ship  had  only  been  recently  bought  by  his 
owner,  and  that  she  was  formerly  called  the  'Amazon.' 

Did  you  refer  to  the  French  '  Veritas  '  again  ? — Yes. 

And  you  found  a  number  of  ships  named  the  '  Amazon  '  there  ? 
— Yes. 

I  believe  then  you  were  satisfied  with  his  description  ? — Yes. 

Did  he  then  leave? — No,  I  took  his  authority  in  writing. 

The  Lord  Chief  Justice  :  What  did  he  tell  you  this  vessel, 
the  '  Gerda,'  was,  a  schooner,  brig,  barque,  ship,  or  what  ? — No, 
1  do  not  exactly  recollect.  He  gave  the  capacity  of  the  ship, 
but  I  do  not  exactly  recollect  whether  he  said  what  rigging  she 
was. 

Very  well ;  but  when  looking  in  the  '  Veritas '  I  should  have 
supposed  it  would  have  been  a  very  material  element  to  guide  you 
in  your  search  to  see  whether  she  was  a  barque,  ship,  schooner,  or 
brig  ? — W e  generally  go  by  the  class,  by  the  age  of  the  ship,  and 
by  the  capacity. 

Mr.  Serjeant  Parry:  When  did  you  see  him  again? — The  fol- 
lowing Monday. 

Had  you  made  communications  with  some  of  your  correspon- 
dents before  you  saw  him  again? — Yes,  we  communicated  with 
our  friends  in  Newport. 

What  day  of  the  week  was  it  when  he  first  came  ? — Saturday. 

Now,  did  you  see  him  more  than  once  on  Monday  or  only 
once  ? — I  am  not  certain  of  that. 

Put  you  saw  him  once  ? — I  am  certain  I  saw  him  once. 

Did  you  have  any  communication  with  him  on  the  Monday 
when  you  saw  him  ?  —  Yes ;  I  told  him  that  23s.  was  not 
obtainable,  but  our  friends  would  place  the  ship  at  22s.,  other 
conditions  as  agreed  by  him. 

What  did  he  say  to  that? — He  agreed  to  take  the  rate. 

22s.  instead  of  23s.  ? — Yes. 

Did  he  call  on  you  the  following  day,  the  Tuesday? — Yes. 

That  was  the  1st  of  April,  1873.  Now  please  tell  us  what  he 
said  to  you  on  that  day  ? — He  asked  me  whether  the  charter  party 
was  all  in  order. 

What  did  you  say  ? — I  said  I  had  no  doubt  it  would  be  all 
in  order ;  that  we  had  asked  them  to  forward  the  charter  by 
post. 

That  is  your  correspondents  ? — Yes. 

You  might  name  who  your  correspondents  were  ? — We  had  been 
in  treaty  with  James  Hannett  &  Co.,  and  F.  Beynon  &  Co.,  both 
ship-owners  at  Newport. 

Were  those  the  gentlemen  that  you  had  been  in  treaty  with  ? 
— Yes. 

When  you  told  him  you  would  forward  the  charter,  what  did 
he  say  further  to  you  on  that  day,  the  Tuesday? — He  asked  me 
if  I  could  give  him  £20  cash. 

The  Lord  Chief  Justice  :  What  do  you  mean  by  give  him  ? 
— Lend  him. 

That  is  a  different  thing.  You  mean  advance  it? — It  was 
merely,  according  to  his  statement,  to  buy  a  second-hand  chro- 
nometer which  he  wanted  to  purchase  of  a  Captain  here  and 
wanted  to  take  with  him  to  Hayle,  the  place  where  the  vessel  was 
lying. 

But  I  mean  he  asked  for  it  by  way  of  loan  or  advance? — Yes  ; 
I  only  wished  to  explain  to  you,  he  said  after  arriving  at  Hayle 
he  would  remit  us  the  money  back. 

Mr.  Serjeant  Parry  :  Where  was  the  chronometer  to  be  had? 
— In  London.    I  do  not  know  the  place. 

From  whom  ? — From  a  Captain,  he  said. 

The  Lord  Chief  Justice  :  He  would  remit  you  the  money  from 
Hayle  ?— Yes. 

Mr.  Serjeant  Parry:  What  did  you  say  to  him? — I  put 
him  off,  saying  there  was  none  of  the  principals  in  to  sign  the 
cheque. 

Did  he  leave  on  that  day,  and  did  you  tell  him  to  come  the  next 
day  ? — To  the  best  of  my  knowledge  he  called  again  ;  he  called 
more  than  once. 

He  called  again  on  that  day  ? — Yes. 

When  he  called  again  do  you  remember  what  you  said  to  him  ? 
— I  am  not  quite  certain  what  I  said  to  him  that  day.  I  think 
I  put  him  off  with  excuses  to  gain  time  to  get  the  necessary  in- 
formation from  a  party  to  whom  I  had  to  telegraph  on  the  spot. 

The  LiORD  Chief  Justice  :  You  put  him  off  again  ? — Yes. 


You  had  to  telegraph  to  whom  ?— Mr.  Vivian,  Lloyd's  agent 
at  Hayle. 

Mr.  Serjeant  Parry  :  The  next  day  did  the  person  you  knew  as 
Captain  Sorensen  call  again  ? — Yes. 

In  the  meantime  had  you  received  an  answer  to  your  telegram 
from  Mr.  Vivian  ? — Yes. 

I  must  see  whether  that  is  the  answer  you  received  (handing 
him  a  telegram)  ? — That  is  it. 

Now,  when  he  came  did  you  or  did  you  not  call  his  attention  to 
that  telegram  ? — No. 

What  did  he  say  then  to  you  when  he  came  again  ?  Did  he 
say  anything  more  about  £20  ?— I  could  not  say  for  certain  ;  I 
rather  think  he  asked  me  if  he  could  have  it. 

The  Lord  Chief  Justice:  Do  you  say  you  think  so ?— Yes. 
I  rather  think,  but  I  would  not  swear  to  that. 

Mr.  Serjeant  Parry  :  Was  this  in  the  morning,  or  what  time 
did  he  call  ? — In  the  morning. 

Is  there  a  gentleman  of  the  name  of  Cobett  one  of  the  partners 
in  your  firm? — Yes. 

Is  he  head  of  the  firm  or  a  partner? — He  is  a  partner. 

Did  this  Captain  Sorensen  come  again  afterwards? — In  the 
morning  I  laid  the  charter-party  before  him  which  we  received 
from  Newport,  and  I  requested  him  to  sign  it.  He  made  a  slight 
alteration  which  I  inserted  in  the  charter  party,  and  then  signed 
the  name  across  the  Agreement  stamp. 

Did  he  then  leave  or  not,  and  come  again  afterwards  ? — He 
then  left,  and  called  again  in  the  afternoon. 

When  he  called  in  the  afternoon  was  Mr.  Cobett  present? — 
Yes. 

Who  else  was  present?  You  say  Mr.  Cobett  was,  yourself  ; 
were  any  other  gentlemen  present  ?— Yes. 

Name  them,  if  you  please?— Mr.  Stet taford  was  there. 

Was  he  a  clerk  ? — Yes. 

Was  Mr.  Schaik  there? — Yes. 

Was  he  a  clerk  also  ? — Yes. 

I  believe  these  gentlemen  have  left  the  employment  since  ? — 
Yes. 

N  dw,  when  this  Captain  Sorensen  came  again  in  the  afternoon 
did  Mr.  Cobett  say  anything  to  him  on  what  passed?  This 
telegram  was  shown  to  him  and  an  explanation  was  asked  from 
him. 

Was  it  shown  to  him  or  read  to  him  by  Mr.  Cobett? — To  the 
best  of  my  belief,  both  shown  and  read  to  him. 

Now,  let  us  have  the  contents  of  that.  Will  you  read  it?— 
"  John  Vivian,  Lloyd's  Agent,  Hayle.  To  Hofman,  Schenk  & 
Co.,  Vine  Street,  Minories,  London.  No  such  ship  as  '  Gerda  ' 
has  been  here  for  years.  Will  gladly  follow  up  the  matter  further 
if  you  wish."  What  did  Mr.  Cobett  say  to  it  ?— We  asked  for  an 
explanation,  how  he  could  account  for  this,  which  was  in  down- 
right contradiction  to  his  statement. 

H  hat  did  he  say  ? — He  said  that  it  must  have  been  an  error, 
or  that  the  party  who  telegraphed  was  not  well  informed. 

Did  Mr.  Cobett  say  anything  further  to  him  ?— Yes. 

What? — He  said  this  could  not  be,  and  I  pointed* out  that 
Lloyd's  Agent  was  on  the  spot,  and  was  sure  to  be  well  informed 
as  to  what  ships  there  were  in  such  a  small  place  as  Hayle. 

Did  he  say  anything  in  reply  to  that?— He  said  he  was  the 
master  of  the  ship,  and  therefore  he  ought  to  know  best  where 
the  ship  was. 

What,  if  anything,  did  Mr.  Cobett  say  to  that?— Mr.  Cobett 
told  him  that  he  believed  his  statement  was  wrong,  and  asked 
him  to  prove  his  identity  by  going  with  him  to  Mr.  Dahl,  to 
whom  he  had  referred  in  the  first  instance. 

What  did  this  Captain  Sorensen  say  to  that  ?— He  first 
objected  to  go  because  he  said  he  could  do  his  business  in  our 
office  ;  he  had  nothing  to  do  with  Mr.  Dahl. 

Wrhat  further  occurred? — After  having  made  some  objection 
against  it  he  agreed  to  go  to  Mr.  Dahl. 

I  believe  Mr.  Cobett  and  he  went  out  together  ?— Yes  ; 
followed  by  the  clerk  whom  I  have  mentioned  before,  Stettaford. 

Did  you  ever  see  him  again  ?  He  never  came  to  the  office 
again,  I  think? — No. 

Did  you  ever  see  him  again  ?— I  think  I  did,  but  of  that  I  am 
not  certain. 

Where?— To  the  best  of  my  belief,  it  was  in  Bishopsgate 
Street. 

How  long  after  was  that  ? — I  could  not  say  exactly. 

About?— This  was  about  March  and  April  that  this  occurred  ;  I 
should  say  about  a  month,  perhaps  five  or  six  weeks. 

Now,  are  you  quite  sure  that  the  man  sitting  there  is  the  per- 
son who  called  at  your  office  as  Captain  Sorensen  ?— Yes. 

Dr.  Kenealy  :  It  is  impossible  for  me,  my  lord,  to  cross- 
examine  this  man  without  making  inquiry. 

The  Lord  Chief  Justice  :  Inquiry  of  whom? 

Dr.  Kenealy  :  We  must  first  of  all  make  inquiry  of  Luie  and 
of  this  Captain. 

The  Lord  Chief  Justice  :  There  Luie  sits. 

Dr.  Kenealy  :  Does  your  lordship  think  he  can  instruct  me 
while  I  am  cross-examining  ?  I  must  ascertain  about  this  Cap- 
tain. 

The  Lord  Chief  Justice  :  What  Captain  ? 
Dr.  Kenealy  :  Sorensen. 

The  Lord  Chief  Justice:  The  Witness  swears  that  is  the 
name. 

Dr.  Kenealy:  Well,  my  lord,  I  am  aware  he  does.    I  may  be 
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able  to  produce  Captain  Sorensen.  I  do  not  know  where.  I 
am  Supposing  tliere  is  a  likeness  between  them. 

'1  lie  i,.. 1. 1,  c         Justice:   You  ran  ask  whether  they  are 

prepared  to  swear  positively,  or  there  may  be  a  likeness. 

Dr.   Kenkaly  ;  He  has  sworn  that,  my  lord. 

The  Lord  Chief  Justice  :  Suppose  you  have  Captain  Soren- 
SEN,  what  cross-examination  could  we  allow? 

Dr.  Kenealy  :  He  might  say,  "  That  is  the  man." 

The  Loud  Chief  Justice  :  If  you  produce  Captain  Sohensen, 
I  will  take  care  that  this  Witness  shall  come  back  again,  and 
give  you  full  opportunity.  I  think  that  is  right;  you  are  taken 
by  surprise  by  being  told  by  this  Witness  that  Luie  came  to  that 
office  under  the  niime  of  Sohensen.  Like  in  every  other  case  of 
identity  a  man  may  be  deceived,  and  possibly  in  the  utmost  good 
faith,  this  gentleman,  believing  Sohensen  and  Luie  to  be  one 
and  the  same,  may  be  deceived,  and  if  Captain  Sorensen  can  be 
produced,  and  this  gentleman  is  asked  whether  he  be  the  Soren- 
SEN  he  saw,  and  not  Luie,  it  will  be  most  material.  If  you  have 
Sorensen  here  at  any  time,  I  am  quite  sure  this  gentleman  will 
come  back  again,  and  so  you  may  have  the  opportunity  of  asking 
him  whether  that  is,  and  Luie  not,  the  man;  and  if  you  had 
Captain  Sohensen  here,  you  could  ask  him  no  more. 

Dr.  Kenealy:  I  do  not  know  whether  Captain  Sorensen  can 
be  produced  or  not.    I  never  heard  of  him  till  this  moment. 

The  Lord  Chief  Justice:  I  mean,  what  better  condition  to 
cross-examine  will  you  be  in  a  month  or  six  weeks  hence  than 
now  ? 

Dr.  Kenealy:  There  are  two  ways  of  regarding  it.  First, 
this  Witness  may  be  making  an  honest  mistake.  There  is 
another  alternative  likewise  

The  Lord  Chief  Justice:  That  he  comes  here  to  tell  us  an 
untruth  ? 

Dr.  Kenealy  :  Certainly. 

The  Lord  Chief  Justice  :  Then  cross-examine  him. 

Dr.  Kenealy  :  I  know  nothing  about  his  antecedents. 

The  Lord  Chief  Justice:  Here  is  a  gentleman  in  a  City 

house  

Dr.  Kenealy  :  Oh  ! 

The  Lord  Chief  Justice:  Oh  what? 

Dr.  Kenealy:  Your  lordship's  long  experience  as  a  .fudge  in 
Criminal  Cases  

The  Lord  Chief  Justice  :  My  long  experience  tells  me  this, 
that  "  Oh  !  "  is  not  an  answer  to  make  to  a  Judge  who  addresses 
Counsel. 

Dr.  Kenealy  :  If  your  lordship  says  that  his  being  so  is  a  com- 
plete guarantee  for  his  evidence  

The  Lord  Chief  Justice  :  I  do  not  say  so,  but  I  think  respect- 
able employment  prima.  Jack  entitles  a  Witness  to  be  believed  to 
be  respectable. 

Dr.  Kenealy  :  I  cannot  tell  what  the  employment  is. 

The  Lord  Chief  Justice  :  I  quite  agree,  and  if  you  by-and-bye 
should  suggest  a  reason  why  you  should  cross-examine  this  gen- 
tleman as  to  his  antecedents  you  shall  have  the  opportunity;  but 
with  regard  to  this  Captain  Sohensen,  I  do  not  see  what  you  can 
pxamine  this  Witness  about,  unless  you  produce  Captain  Soren- 
sen. He  says  his  conviction  is  that  Sorensen  and  Luie  are  oue. 
If  you  can  produce  Sorensen  and  show  the  Witness  is  mistaken, 
you  shall  have  an  opportunity  of  doing  it. 

Dr.  Kenealy  :  If  your  lordship  will  not  postpone  my  Cross- 
examination,  I  have  no  materials  to  cross-examine  upon. 

Mr.  Ju  tice  Mellor:  I  wish  to  ask  how  many  interviews  you 
had  altogether  with  Sorensen  V — I  cannot  say  the  exact  number, 
but  a  great  many. 

four,  five,  or  six? — More  than  that. 

More  than  six  ? — Yes. 

And  conversations  with  him  on  the  business  of  this  ship,  and  so 
on? — Yes;  he  explained  to  me  the  port  of  Hayle,  and  gave  me 
some  particulars  about  his  native  country,  and  the  fish  on  the 
coast  there,  aud  several  other  things  with  which  he  was  occupying 
his  time  while  waiting  for  the  other  parties  he  wanted  to  see. 

Were  the  opportunities  you  had  such  as  to  enable  you  to  swear 
with  confidence  that  Sorensen,  the  man  who  passed  to  you  as 
Sorensen,  is  the  individual  who  sits  there? — I  had  ample  occa- 
sion. 

You  had  ample  opportunity  ? — Yes. 

And  you  are  positive  he  is  the  man? — I  am  quite  positive. 

By  the  Jury  :  How  did  you  first  come  to  know  that  Luie  was 
the  same  as  Sohensen  ?  What  first  brought  it  to  your  attention  ? 
— My  attention  was  brought  by  the  parties  who  first  made  the 
fact  known  about  it. 

The  Lord  Chief  Justice:  Made  what  fact  known? — This 
fact  known  which  I  have  just  given.  My  attention  was  called  by 
a  gentleman  who  came  to  our  otlice,  and  who  asked  me  if  I  could 
identify  that  man,  and  he  then  showed  me  a  photograph. 

By  the  Jury  :  When  was  that? — That  was  on  Friday  morning 
last, 

Have  you  heard  this  man  speaking? — Not  distinctly.  I  have 
not  paid  much  attention  to  that. 

Can  you  tell  us  whether  you  recognise  his  voice? — I  am  quite 
convinced  of  it  myself,  so  that  I  did  not  want  any  further  proof. 

Mr.  Justice  Mellor  :  You  saw  him,  did  you,  last  Friday  night? 
—No. 

Mr.  Hawkins:  He  was  not  one  of  the  two. 
Mr.  Serjeant  Parry  :  We  took  them  in  order,  because  he  first 
saw  him.    Mr.  Peters  is  the  managing  clerk  in  this  firm.  Some 


of  the  other  clerks  are  here,  and  they  are  desirous  that  Mr. 
Cobett  should  come,  and  if  the  last  Witness  could  go  back  and 
take  his  place,  he  would  be  able  to  come  here.  I  only  mention 
it  because  he  will  be  within  call  in  a  reasonable  time. 

JOHN    STB  T  T  A  F  O  B  D  ,  sworn. 

Examined  by  Mr.  Serjeant  Parry. 

Are  you  a  clerk  in  the  employ  of  Mr.  David  Brown,  of  1 10, 
Leadenhall  Street? — Yes. 

And  were  you  formtrly  clerk  to  Messrs.  IIof.man,  Sciienk,  an  1 
Co.,  Vine  Street,  Minories? — Yes. 

Were  you  there  in  March  and  April  last? — Ye?. 

Do  you  remember  a  Captain  Sorensen  coming  to  the  office? — 
Yes,  that  is  him  (pointing  to  Luie). 

Do  you  see  him  now? — Yes,  and  I  identified  him  on  Friday. 

Is  that  person  there,  calling  himself  Jean  Luie,  Captain 
Sorensen? — That  is  Captain  Sorensen. 

1  believe  you  with  a  Mr.  Schaik  were  here  on  Friday  after- 
noon, and  identified  him? — Yes. 

How  often  did  you  see  him  at  the  office? — I  should  think  about 
a  dozen  times. 

Do  you  remember  upon  one  occasion  you  were  directed  to 
watcli  him  after  he  left  the  office? — Yes,  by  Mr.  Cobett. 

Did  you  do  so? — Yes,  and  traced  him  to  a  low  coffee-bouse 
in  Leman  Street,  Whitechapel. 

Was  that  to  auy  sailors'  home? — I  think  it  is,  but  I  would  not 
be  positive  ;  it  is  near  a  railway. 

I  believe  you  came  back? — Yes,  and  reported  the  circumstance. 

Were  you  present  when  Mr.  Cobf;tt  went  out  with  him  to  go 
to  Mr.  Dahl? — I  went  with  him. 

And  you  heard  that  conversation? — I  heard  that  conversa- 
tion. 

(ioing  to  Mr.  Dahl? — He  did  not  go  to  Mr.  Daiiu. 

Can  you  tell  us  where  Mr.  Dahl's  office  is? — I  do  not  know. 

All  you  know  is  that  Mr.  Cobett  and  Captain  Sorensen  went 
out  to  go  to  Mr.  Dahl? — Yes. 

After  a  little  time  what  happened? — He  would  not  go. 

How  far  had  he  got? — As  far  as  Crutched  Friars. 

Mr.  .Justice  Lush  :  With  Mr.  Cobett  ? — With  Mr.  Cobett. 

The  Lord  Chiff  Justice  :  Tell  us  exactly  what  passed? — Mr. 
Cobett  said,  "Are  you  going  to  take  us  to  Mr.  Dahl?"  He 
said,  "  You  have  doubted  my  word,  I  will  not  take  you  any- 
where." 

Mr.  Serjeant  Parry:  What  did  Mr.  Cobett  say  to  that? — 
He  said,  "  I  have  a  good  mind  to  give  you  in  charge  for  trying 
to  extract  money  under  false  pretences." 

What  did  he  say,  or  Mr.  Cobett  further  say,  "  I  have  a  good 
mind  to  give  you  in  charge."  Did  he  go  on  to  say  anything 
more? — Yes,  Luie  said,  or  Captain  Sorensen,  "  Well,  if  I  pay 
your  expenses  you  will  let  me  go?  "  and  Mr.  Cobett  said,  '•  I 
should  like  to  see  where  you  live,"  aud  he  said,  "  I  do  not  live 
anywhere.  I  lodge  at  a  commercial  hotel,  as  I  told  you  before." 
Mr.  Cobett  said,  "  Well,  take  us  there,"  and  he  took  us  to  a  low 
coffee-house  in  the  Minories. 

Not  the  same  ceffee-house  ? — Not  the  same  coffee-house  I 
traced  him  to,  called  the  '  Sunbeam.'  He  asked  a  woman,  "  Have 
I  lodged  here?"  She  said,  "One  night,  aud  paid  a  shilling; 
you  had  nothing  to  eat." 

Go  on  and  tell  us? — He  promised  to  come  back  in  two  hours, 
and  I  saw  no  more  of  him  from  that  day  until  I  saw  his  likeness 
in  Moorgate-street. 

Mr.  Justice  Lush  :  He  promised  to  come  back  when  ? — In  one 
or  two  hours. 

Mr.  Serjeant  Parry  :  You  never  saw  him  again? — I  never  saw 
him  again.    I  saw  his  likeness. 

The  Lord  Chief  Justice  :  Where  did  you  see  his  likeness? — 
In  Moorgate-street. 

Was  your  attention  called  to  the  likeness  by  anyone? — No. 

Not  by  a  Mr.  Schaik,  or  did  you  call  Mr.  Schaik's  attention 
to  it  ?— No. 

The  Lord  Chief  Justice  :  Then  you  recognised  the  man  at 
once  ? — At  once,  my  lord. 

Mr.  Serjeant  Parry:  Is  that  the  photograph  you  saw? — That 

is  the  same. 

And  you  recognised  it  immediately? — As  Captain  Sorensen. 

And  when  you  came  here  on  Friday  you  say  you  identified 
him? — I  identified  him. 

Are  you  sure  he  is  the  man  you  knew  as  Captain  Sorensen? 
— As  positive  as  I  pm  of  my  own  existence. 

Dr.  Kenealy  :  My  lord,  I  am  in  the  same  position  with  refer- 
ence to  this  Witness,  and  therefore  I  ask  for  a  postponement. 

The  Lord  Chief  Justice  :  Let  me  look  at  the  photograph. 
(It  was  handed  to  his  lordship.)  How  came  you  to  come  here 
on  Friday? — Well,  I  mentioned  the  matter  to  Mr.  Schaik,  a 
friend  of  mine  in  the  same  office.  I  said,  "  Come  and  look  at 
the  likeness  in  Moorgate-street,  and  see  if  you  do  not  recognise 
the  Captain  who  tried  to  swindle  IIof.man,  Schenk  and  Co." 

I  only  want  to  know  how  you  came,  without  going  through 
this  conversation,  on  Friday? — Well,  we  went  to  Mr.  Bowker's 
office. 

Your  friend  and  you? — Yes. 

Was  he  one  of  the  dirks  in  that  office  ? — In  the  office  where 
I  am  employed  now. 
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Mr.  Justice  Mellor  :  Mr.  Brown's? — Mr,  Brown's. 

The  Lord  Chief  Justice  :  Had  he  seen  Sorensen? — He  had 
seen  his  likeness,  and  at  Hofman  and  Schenk's. 

Was  he  a  clerk  ? — He  was  a  clerk  at  the  same  time  as  I. 

And  he  bad  seen  Captain  Sorensen  at  the  same  time  as  you  ? 
—Yes. 

And  you  told  him  to  go  and  look  at  this  likeness  of  Sorensen 
in  Moorgate-street  ? — Yes. 

Did  he  say  whether  he  recognised  Sorensen  ? — Yes. 

Then  upon  his  coming  back,  did  you  and  he  come  here? — No, 
we  let  it  rest  for  a  week,  because  we  were  too  busy. 

However,  you  went  to  Mr.  Bowker's? — In  Bedford-square. 

Mr.  Hawkins  :  Not  this  Mr.  Bowker,  the  brother. 

The  Lord  Chief  Justice  :  However,  the  result  was  you  came 
here  on  Friday  ? — Yes. 

Mr.  Serjeant  Parry  :  Will  your  lordship  ask  him  about  Mr. 
Pollard V 

Dr.  Kenealy  (to  the  Lord  Chief  Justice)  :  I  must  object  to 
all  these  questions  and  answers  by  your  lordship. 

The  Lord  Chief  Justice  :  You  object  to  my  questions  ? 
Dr.  Kenealy  :  Yes. 

The  Lord  Chief  Justice  :  Then,  Dr.  Kenealy',  I  overrule 
your  objection  (laughter).  A  Judge  has  a  right  to  ask  such 
questions  as  he  thinks  essential  to  elicit  the  truth.  I  told  him 
not  to  tell  the  conversation  ;  but  what  he  did  say  was  this,  that 
he  desired  his  brother  clerk  to  go  and  satisfy  himself  of  the  like- 
ness exhibited  in  Moorgate-street  with  the  man  who  had  come 
to  their  office.  The  clerk  did  recognise  him,  and  the  result  was 
that  the  two  of  them  went  to  Mr.  Bowker's  office,  Bedford  - 
square.  Counsel  who  take  an  objection  to  these  questions  and 
answers,  in  my  opinion,  know  very  little  about  the  law  of 
evidence. 

Mr.  Justice  Mellor  :  What  I  want  to  ask  is  with  reference  to 
your  appearance  on  Friday  ;  did  yon  see  Mr.  Pollard,  the 
Assistant-Solicitor  to  the  Treasury? — I  came  to  the  door,  my  lord, 
and  Mr.  Pollard  said,  "  Come  forward." 

Was  that  the  first  time  you  saw  Mr.  Pollard? — After  the 
letter  was  handed  in  for  Mr.  Bowker. 

Then  a  letter  was  handed  to  Mr.  Pollard,  and  then  Mr. 
Pollard  asked  you  to  come  forward? — Yes. 

Were  you  in  Court  when  a  letter  was  handed  up  to  the  Judge  ? 
—Yes. 

Was  that  the  letter  which  was  handed  to  Mr.  Pollard  ? — That 
was  the  letter  that  was  handed  to  Mr.  Pollard.  I  did  not  hand 
it. 

Mr.  Justice  Lush  :  It  was  from  Mr.  Bowker? — It  was  from 
Mr.  Bowker. 

Mr.  Justice  Mellor:  Then  before  anything  was  done  you 
handed  that  letter  to  Mr.  Pollard  ? — Yes. 

Had  you  had  conversation  besides  that  letter? — No,  the  first 
time  I  came  into  Court. 

What  lie  did  was  to  ask  you  to  come  forward? — Yes. 

And  you  were  in  Court  when  the  Judges  came  back  again  ? — 
Yes ;  and  stood  there  opposite  the  Claimant. 

And  opposite  Luie? — Opposite  Luie. 

By  the  Jury:  Did  CapUin  Sorensen  wear  a  similar  kind  of 
hat  to  the  one  in  this  photograph? — I  believe  he  wore  a  dark 
hat,  but  similar  in  shape.  He  was  dressed  precisely  the  same  in 
blue  Guernsey  clothes. 

Mr.  PETER  VAN  SCIIAIK,  sworn. 
Examined  by  Mr.  Serjeant  Parry. 

Are  you  now  a  clerk  with  Mr.  David  Brown,  146,  Leadenhall- 
street  ? — Yes. 

Were  you  in  tha  months  of  March  and  April  last  a  clerk  with 
Messrs.  Hofman,  Schenk,  and  Co.? — Yes,  1  was. 

Did  you  see  a  person  calling  himself  Captain  Sorensen  at  your 
office  in  those  months? — Yes,  I  saw  hiin  many  times. 

Did  you  hear  him  speak  to  Mr.  Peters? — Yes. 

The  gentleman  who  has  been  examined  here  ? — Yes. 

You  say  many  times.  How  many  times  altogether  ? — I  do  not 
know.  The  business  of  the  charter  was  about  five  or  six  days,  and 
some  days  he  called  five  or  six  times. 

He  called  five  or  six  times,  and  the  business  was  on  five  or  six 
days  ? — Yes. 

Where  is  he  now? — That  is  the  man  I  knew  by  the  name  of 
Captain  Sorensen  (pointing  to  Luie). 

1  believe  you  saw  a  photograph  of  him  before  you  came  here  on 
Friday  ? — I  saw  a  photograph  last  Saturday  week. 

Is  that  the  photograph  you  saw  (hauding  one  to  Witness)  ? — 
No,  that  is  not  the  same. 

It  is  not  the  actual  one  ? — No,  I  saw  another  one. 

That  is  not  the  photograph  you  saw.  Did  you  recognise  in  the 
photograph  you  saw  Captain  Sorensen  ? — Yes  ;  1  stood  at  the  shop 
a  quarter-of-an-hour  because  I  was  not  sure  at  the  beginning  if 
he  was  the  man  or  not. 

When  did  you  first  see  the  man  himself? — After  I  saw  the 
photograph . 

Yes? — On  Friday  here  in  the  Court. 

And  when  you  saw  bim  what  opinion  did  you  form? — That  he 
was  the  same  man  1  saw  in  March  and  April. 

Have  you  aDy  doubt  about  it  at  all  ? — JS(o  doubt  about  it  at  all. 

Mr.  Justice  Lush  :  Did  you  come  down  with  the  other  Wit- 
ness ? — With  Sxettafokd,  yes. 


Mr.  Serjeant  Parry  :  On  Friday  ?— Yes. 

ADd  did  you  see  this  gentleman,  Mr.  Pollard  ? — Yes. 

And  do  you  remember  a  note  being  handed  to  him  ? — Well,  I 
was  told  there  was  a  note  handed  to  him,  because  I  was  not  in 
the  Court  at  the  time. 

Dr.  Kenealy  :  I  understand  your  lordship  will  not  allow  me  to 
have  the  cross-examination  of  this  Witness  postponed. 

The  Lord  Chief  Justice  :  I  will  if  you  show  any  reason  for 
having  him  back. 

Dr.  Kenealy  :  How  can  I  ?  A  man  I  have  never  heard  of 
until  this  moment. 

The  Lord  Chief  Justice  :  I  mean  if  in  the  course  of  to-mor- 
row or  so  you  find  material  to  make  an  application  to  the  Court 
to  have  the  Witness  recalled,  certainly  you  should  have  an  oppor- 
tunity. 1  quite  understand  that  Counsel  may  be  taken  so  by 
surprise  by  evidence  of  this  kind  that  an  opportunity  ought  to  be 
afterwards  afforded  to  reopen  the  matter,  and  if  Dr.  Kenealy"  can 
satisfy  us  that  there  is  sufficient  reason  why  he  should  have  an 
opportunity  of  recalling  this  Witness  to  be  cross-examined, 
surely  tbere  will  be  no  objection  to  that. 

Mr.  Hawkins  :  Whatever  your  lordship  thinks  right  will  be 
done  cheerfully. 

The  Lord  Chief  Justice:  I  mean  even  in  the  course  of  his 
address. 

Mr.  Hawkins:  Whatever  your  lordship  thinks  fair  shall  be 
done.    We  were  ourselves  taken  by  surprise,  of  course. 

Mr.    FREDERICK    HAMBL1N,  sworn. 
Examined  by  Mr.  Serjeant  Parry'. 

Are  you  junior  clerk  in  the  employ  of  Messrs.  Hof.man,  Schenk, 
and  Co.? — Yes. 

Were  you  so  in  March  and  April,  1873  ? — Yes. 

Did  you  see  iu  those  months  in  your  office  a  person  calling  him- 
self Captain  Sorensen? — Yes. 

How  often  do  you  think  you  saw  him  ? — Three  or  four  times. 

Have  you  seen  that  person  here  this  morning  ? — Yes. 

Who  calls  himself  Jean  Luie? — Yes. 

Is  he  the  person  known  as  Captain  Sorensen  in  your  office  iu 
March  and  April  last? — Yes. 

Mow,  are  you  quite  sure  of  that? — Yes. 

Mr.  Serjeant  Parry  :  We  have  sent  for  Mr.  Cobett,  my  lord  ; 
he  is  on  his  way,  I  should  think. 

Mr.  Hawkins:  I  do  not  know  whether  your  lordship  thinks  it 
light — you  have  power  to  do  it  without  calling  on  Mr.  Pollard 
to  make  an  affidavit — to  ask  him  as  to  this. 

The  Lord  Chief  Justice:  I  think  we  will  hear  further  what 
this  gentleman  who  has  still  to  come  has  to  say  with  reference  to 
this  matter.    Then  it  will  be  time  enough  to  consider  that. 

Mr.  Hawkins:  Mr.  Pollard  did  not  act  at  all  upon  any  evi- 
dence given  by  Mr.  Cobett. 

The  Lord  Chief  Justice  :  I  know. 

Mr.  Hawkins:  I  only  mention  the  fact  to  your  lordship. 

The  Lord  Chief  Justice  :  I  think  it  better  hearing  this  part  of 
the  Case  out  before  we  deal  with  the  question  of  whether  we  shall 
call  on  Mr.  Pollard  for  any  answer  or  not.  You  say  the  Wit- 
ness will  be  here  presently. 

Mr.  Serjeant  Parry  :  He  was  sent  for  long  before  Mr.  Peters 
left  the  box.  We  had  great  difficulty  iu  inducing  him  to  leave 
his  business. 

The  Lord  Chief  Justice:  He  has  to  come  from  the  Minories. 
Mr.  Serjeant  Parry  :  Yes. 

The  Lord  Chief  Justice:  Then  we  will  come  in  as  soon  as 
he  comes. 

[The  Court  adjourned  for  luncheon  shortly  before  one  o'clock, 
and  reassembled  at  two  o'clock.] 

Mr.    1VO    COBETT,  sworn. 

Examined  by  Mr.  Hawkins. 

Are  you  a  partner  in  the  house  of  Hofman,  Schenk  and  Co.  ? 
— I  am. 

No.  4,  Vine  Street,  Minories? — Yes. 

Mr.  Peters,  who  has  been  examined  here  this  morning  is  one 
of  your  clerks  ? — Yes. 

Do  you  remember  in  the  early  part  of  the  present  year  seeing 
a  person  who  called  himself  Captain  Sorensen  ? — I  do. 

Do  you  remember  the  day  on  which  you  first  saw  him  ? — The 
29th  of  March,  Saturday. 

Where  did  you  see  him? — At  our  office,  4,  Vine  Street, 
Minories. 

Have  you  seen  that  person  to-day  ? — I  have. 

Will  you  point  him  out? — (After  deliberation)  That  is  the 
man  (pointing  to  Luie).  He  had  his  hat  on  before,  or  I  must 
have  seen  his  likeness  sooner.  He  is  a  little  stouter  than  he  was, 
and  his  beard  is  thicker. 

Mr.  Justice  Mellor  :  Are  you  quite  satisfied  he  is  the  man  ? — " 
Quite  satisfied. 

Mr.  Hawkins  :  Now,  will  you  tell  me  what  took  place  between 
you  and  him  when  you  first  saw  him  on  the  29th  of  March? — He 
asked  for  a  telegram  addressed  to  Captain  Sorensen,  of  the 
'  Gerda.' 

Did  you  hand  him  the  telegram,  or  was  it  handed  to  him  iu 
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your  presence  ? — It  was  handed  to  him  cither  by  myself  or  my 
clerk,  Mr.  Peters. 

Did  ho  read  it  in  your  presence? — He  did,  and  showed  it. 

Upon  his  showing  you  that  did  you  have  any  conversation 
with  him? — Yes,  I  apologised  for  having  opened  the  telegram. 

The  Loud  Chief  Justice  :  You  opened  it? — Yes;  the  tele- 
gram was,  with  the  other  letters,  lying  on  my  desk,  as  usual ; 
and  only  thoso  intended  for  my  opening  are  generally  left  on  my 
desk ;  and  having  made  a  mistake  in  opening  this  telegram,  not 
intended  for  me,  I  was  concerned,  and  T  put  myself  to  the  trouble 
of  personally  inquiring  of  two  or  three  brokers  whether  such  a 
ship  had  been  addressed  to  them ;  and  I  was  very  much  relieved 
when  a  person  calling  himself  Captain  Sorensen  called  in  the 
afternoon  and  asked  for  that  telegram  ;  so  I  took  this  opportunity 
of  telling  him  that  I  opened  the  telegram,  and  I  apologised  for 
doing  so. 

Mr.  Hawkins  :  Now  tell  us  what  took  place  on  that  occasion  ? 
— A  telegram  purporting  to  be  from  Queenstown,  stating  only  a 
little  water  at  Youghal.  I  did  not  take  much  notice  of  it,  but 
that  is  my  impression  what  it  contained,  and  he  said,  "  I  shall 
not  take  that  freight  now  ;  "  and  finding  he  was  relieved  of  the 
freight,  I  proposed  other  employment,  and  that  led  to  the 
negotiations  of  which  I  think  some  papers  are  in  your  possession. 

Upon  that  occasion  was  any  application  for  money  or  an  advance 
made  to  you? — Not  on  the  Saturday. 

And  when  was  the  next  time  you  saw  him  after  the  Saturday? 
— I  think  he  came  back  a  second  time  on  the  Saturday.  At  all 
events  he  returned  on  the  Monday,  but  our  correspondents'  book 
would  confirm  that,  if  I  might  be  allowed  to  refer. 

The  Lord  Chief  Justice  :  Certainly. 

Is  it  important  whether  he  came  back  a  second  time? 

Mr.  Hawkins:  Is  it  your  impression? — It  is  my  impression  that 
he  gave  us  an  extended  time  to  carry  the  business  through,  and 
I  wrote  about  it. 

Mr.  Justice  Mellok  :  What  you  had  proposed  to  him  ? — Yes. 
I  took  it  down  on  rough  paper,  so  that  I  might  have  some 
authority  in  hand  to  send  a  telegram  away.  That  rough  paper 
is  in  possesion  of  one  of  your  gentlemen. 

Mr.  Hawkins  :  When  was  your  next  interview  with  him  ? — On 
Monday. 

Now  be  good  enough  to  tell  us  what  conversation  you  had 
with  him  on  Monday  ? — The  freight  which  he  wanted  was  23s., 
and  we  could  only  obtain  22s.,  and  we  tried  another  channel  to 
obtain  the  23s.,  but  were  not  successful.  Finally  he  consented 
to  take  22s.,  but  I  am  not  sure  whether  it  was  on  the  Monday  or 
whether  on  the  Tuesday. 

The  Lord  Chief  Justice  :  However,  he  agreed  to  take  22s.? 
— He  agreed  to  take  22s. 

With  some  other  terms? — With  some  other  terms  ;  he  wanted 
cash  payment. 

Mr.  Hawkins  :  Was  it  on  the  Monday  that  he  made  any  ap- 
plication to  you  for  money? — I  think  it  must  have  been  on  the 
Tuesday  when  the  transaction  was  more  complete.  I  would  not 
be  certain  whether  it  was  on  the  Monday  or  Tuesday. 

Tell  us  what  that  application  was? — My  clerk  told  me  that  the 
Captain  had  asked  for  money  to  buy  a  chronometer. 

Dr.  Kenealy  :  Are  we  to  have  this  conversation? 

The  Lord  Chief  Justice  :  Not  beyond  that.  I  suppose  this 
was  an  application  from  your  clerk  for  instructions  as  to  what  he 
was  to  do,  or  simply  a  communication  ? — It  was  a  communication 
made  to  me  by  my  clerk. 

Mr.  Hawkins  :  The  communication  had  been  made  to  you  by 
your  clerk  ? — Yes. 

And  did  you  see  Captain  Sorensen  with  reference  to  that  ap- 
plication ? — Yes,  he  asked  me,  I  think  it  was,  for  £20. 

The  Lord  Chief  Justice  :  Captain  Sorensen  did  himself? — 
Yes,  he  asked  me  myself.  When  he  came  back  I  said  "  Oh,  yes," 
and  I  began  to  write. 

As  an  advance  ? — He  desired  £20  for  the  purpose  of  purchasing 
a  second-hand  chronometer. 

I  say  as  an  advance  from  you  ? — As  an  advance.  I  said,  "  Oh, 
yes  !  "  and  began  to  write  out  the  receipt.  This  was  done  perhaps 
in  three  or  four  seconds,  and  while  in  the  act  of  writing  out  the 
receipt,  it  occurred  to  me  as  very  singular  that  he  should  ask  for 
an  advance  under  such  circumstances  ;  and  then  I  went  upstairs 
to  thiuk  it  over,  simply  leaving  the  receipt  unfinished  on  my  desk. 

Mr.  Hawkins:  1  believe  you  determined  to  make  further 
inquiries? — I  did. 

Did  you  have  him  upstairs? — Yes,  I  think  I  called  him  upstairs 
and  told  him  that  the  request  was  singular  ;  1  was  only  one  of 
three  partners,  and  could  not  without  the  consent  of  the  others 
give  him  the  advance. 

What  did  he  say  to  that? — He  said  he  could  do  without  that, 
he  had  got  Mr.  DAHL. 

Did  you  make  him  a  reply  ? — I  said  it  would  be  unfair  to  ask 
Mr.  Dahl  for  an  advance  and  give  us  the  chartering  of  his 
vessel. 

Did  you  add  anything  to  that? — Desired  him  to  return  again. 
After  that  you  telegraphed  to  Mr.  Vivian? — Yes. 
At  Hayle  ?— At  Hayle. 

Mr.  Justice  Mellok  :  Had  he  described  before  that  the  vessel 
to  you,  or  was  that  to  your  clerk? — He  described  it  to  me  in  the 
presence  of  Mr.  Peters. 

Before  you  telegraphed  to  Mr.  Vivian? — He  described  it  on 
the  Saturday,  the  first  day. 


You  were  present  when  he  described  the  vessel  the  '  Gerda'? 
—Yes,  he  described  the  vessel  to  me,  I  believe,  first  in  the  pre- 
sence of  Mr.  Peters. 

Lying  at  Hayle?— Lying  at  Hayle,  and  gave  the  vessel's  name, 
what  she  was  formerly  called.  I  could  not  trace  her  in  any 
classification  book. 

Mr.  Hawkins;  Then  you  telegraphed  to  Hayle  and  received 
a  reply  ? — Yes. 

The  reply  we  have  already  in  ? 

The  Lord  Chief  Justice:  Yes. 

Mr.  Hawkins  :  That  is  the  telegram  you  received  (it  was 
handed  to  the  Witness;  ?— That  is  the  telegram  we  received  in 
reply. 

Now,  after  the  receipt  of  that  telegram  by  you,  did  Captain 
Sorensen  call  again? — Yes. 

Do  you  remember  how  soon  after  that  telegram  was  received? 
— He  was  in  our  office  several  times  a  day,  and  Mr.  Peters,  who 
was  indoors  all  day,  saw  him  in  my  absence ;  1  was  out  gene- 
rally. 

What  you  yourself  personally  know  is  all  I  trouble  you  with. 
But,  however,  did  you  see  him  on  his  calling  after  you  had 
received  that  telegram  ? — I  did. 

And  did  you  then  have  a  conversation  with  him  about  it?  I 

did  ;  I  taxed  him  with  the  vessel  not  being  there. 

The  Lord  Chief  Justice  :  At  Hayle  ? — At  Hayle. 

Mr.  Hawkins:  What  did  you  say  to  him?  Do  you  remem- 
ber your  language  ? — No,  I  do  not  exacely. 

Did  you  show  him  the  telegram  ? — Yes,  when  he  persisted  in 
stating  that  she  was  there. 

The  Lord  Chief  Justice:  Before  you  showed  him  the  tele- 
gram he  persisted  in  saying  that  the  vessel  was  there  ? — That  the 
vessel  was  there. 

Mr.  Hawkins:  What  did  he  say  when  you  showed  him  the 
telegram? — I  told  him  this  came  from  a  good  authority,  Lloyd's 
agent  ;  and  he  said,  if  I  telegraphed  to  the  Collector  of  Customs 
he  would  be  the  best  authority. 

What  said  you  to  that? — I  expressed  myself  satisfied  with  this 
information. 

The  Lord  Chief  Justice:  With  whose  information? — With 
the  information  of  the  telegram  of  Mr.  Vivian. 

Mr.  Hawkins:  As  Lloyd's  agent  ? — As  Lloyd's  agent. 

Did  you  say  more  to  him  ? — I  expressed  my  surprise  at  his 
behaviour,  and  told  him  he  had  exposed  himself  to  be  given  in 
charge  for  it. 

Did  you  tell  him  what  for? — For  an  attempted  fraud. 

What  did  he  reply  to  that? — He  said  he  had  done  nothing 
wrong,  he  had  got  no  money  from  us. 

Will  you  tell  us  how  the  conversation  proceeded? — I  told  him 
at  all  events  he  had  put  us  to  some  expense  in  telegrams.  Oh, 
he  would  pay  that.    And  1  asked  him  to  take  me  to*  Mr.  Dahl. 

What  did  he  say  to  that? — He  said  he  would.  I  desire~d  my 
clerk,  Mr.  Stettaford,  to  accompany  me. 

Now  will  you  tell  us  all  that  occurred  after  that? — We  went 
out  together,  and  when  we  got  near  the  railway  arch  in  Crutched 
Friars,  he  suddenly  stopped  and  declined  to  go  to  Mr.  Dahl'S 
with  me. 

The  Lord  Chief  Justice  :  Do  you  remember  what  he  said? — 
"  I  am  not  obliged  to  go  with  you,'  or  words  to  that  effect.  The 
exact  words  I  could  not  perhaps  give.  He  declined  to  go  with 
us.  I  threatened  to  give  him  in  charge  if  he  did  not.  lie  still 
declined,  and  said  he  would  get  the  money  from  his  lodgings. 

The  money  to  do  what? — The  expenses,  something  about  20s. 

Mr.  Hawkins:  What  happened  next? — I  insisted  on  accom- 
panying him  to  his  lodgings,  and  Mr.  Stettaford  accom- 
panied me. 

Where  to? — To  a  small  coffee-iiouse  in  the  Miuories.  He 
walked  right  towards  the  back  of  the  coffee-shop,  as  it  would  be 
called,  near  the  bar.  I  forget  what  words  he  used,  but  he  seemed 
to  ask  for  a  paper  and  looked  confused.  I  said  to  the  person 
who  kept  the  coffee-house,  "Do  you  know  this  person  or 
party  ?  " 

The  Lord  Chief  Justice  :  Was  it  a  man  or  a  woman  ? — It  was 
a  woman.  She  said,  "  Yes,  he  has  slept  here  a  night  or  two,  and 
paid  a  shilling  for  his  bed."  I  said,  "Is  he  stopping  here  now  ?  " 
She  said,  ".No,  it  was  some  few  diys  ago  since  he  was  there." 
This  quite  satisfied  me  that  hi3  account  was  altogether  untrue, 
so  I  thought  the  sooner  I  got  rid  of  him  the  better. 

Mr.  Hawkins  :  Did  you  leave  him  there  ? — We  came  outside 
together,  and  he  would  have  conducted  us  to  another  place. 

The  Lord  Chief  Justice  :  He  proposed  to  do  that,  did  he? — 
Well,  I  just  insisted  on  accompanying  him  further,  but  as  he  was 
going  in  an  easterly  direction  I  did  not  care  to  be  exposed  to 
personal  violence  perhaps  ;  1  did  not  know  what  might  occur, 
I  thought  it  better  to  receive  his  promise  to  send  the  money  and 
to  i:>art  company. 

Mr.  Hawkins:  Then  you  parted  company,  he  promising  to 
send  ? — Yes. 

Did  the  money  ever  come? — I  took  his  word  to  send  it  and 
never  saw  him — the  money  never  came,  and  I  do  not  recollect 
seeing  him  until  this  morning. 

The  Lord  Chief  Justice  :  You  never  heard  anything  further 
from  him? — I  heard  nothing  further  from  him. 

Dr.  Kenealy  :  I  am  in  no  position  to  cross-examine  unless 
your  lordships  give  me  a  postponement. 

The  Lord  Chief  Justice:  I  do  not  see  what  yuu  gain  by  a 
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postponement.  This  gentleman  has  only  spoken  to  certain  cir- 
cumstances within  the  knowledge  of  himself  and  his  clerks,  and 
we  have  heard  himself  and  his  clerks  examined. 

The  Witness  :  I  may  say,  my  lord,  that  I  came  hero  with  great 
reluctance.  It  is  only  sheer  necessity  that  brings  me  here,  as 
we  are  extremely  busy  to-day. 

Mr.  Hawkins  :  We  had  to  send  specially  for  this  gentleman. 
It  is  so,  my  lord  ;  he  was  extremely  unwilling  to  come. 

The  Lord  Chief  Justice  :  Very  well,  there  is  no  question 
you  wish  to  ask  him  about. 

Dr.  Kenealy  :  Not  now. 

The  Lord  Chief  Justice  :  Then  what  do  you  propose  ? 

Dr.  Kenealy  :  To  recall  Jean  Luie,  and  then  1  propose  to  ask 
your  lordship  to  give  me  time  to  make  inquiries  as  to  this  Cap- 
tain SORENSEN. 

The  Lord  Chief  Justice  :  We  will  see  about  that.   You  pro- 
pose to  recall  Luie  with  a  view  of  meeting  this  evidence  ? 
Dr.  Kenealy  :  Yes. 

The  Lord  Chief  Justice:  Of  course  only  with  reference  to 
this  evidence. 

Dr.  Kenealy  :  Of  course,  if  your  lordship  binds  me  down  to 
only  with  reference  to  that,  but  I  should  have  liked  to  have  gone 
further. 

The  Lord  Chief  Justice  :  You  cannot,  because  it  so  happened 
that  not  being  aware  of  these  facts,  Mr.  Hawkins  in  cross- 
examination  did  not  cross-examine  him  as  to  it,  therefore  as  re- 
gards these  interviews  and  conversations  as  to  which  evidence  has 
been  given  to-day  you  are  entitled  to  call  Jean  Luie  back  in 
order  to  contradict  his  evidence  if  he  is  in  a  condition  to  do  so. 
Of  course  it  must  be  confined  to  that ;  it  speaks  for  itself.  If  you 
wish  to  call  him  back  let  him  be  called. 

JEAN  LUIE,  recalled. 
Further  examined  by  Dr.  Kenealy. 

Were  you  in  Court  When  Peter  Peters,  Peter  Van  Schaik, 
Frederick  Hamblin,  John  Stettaford,  and  the  last  Witness 
gave  their  evidence? — I  was. 

You  have  heard  their  evidence? — I  have. 

Now,  is  it  true  that  you  called  at  the  office  of  Hofman, 
Schenk,  and  Co.,  4,  Vine  Street,  Minories,  about  the  2'Jth  of 
March  last,  about  a  telegram? — I  do  not  know  where  it  is. 

The  Lord  Chief  Justice:  Just  answer  the  question.  Did 
you  call  at  their  office? — I  did  not,  my  lord  ;  1  do  not  know 
where  it  is. 

Dr.  Kenealy  :  Was  any  telegram  handed  to  you  by  the  first 
Witness,  Peter  Peters  ? — I  never  saw  a  telegram  in  England. 

The  Lord  Chief  J  ustice  :  If  he  was  not  there  he  could  not 
see  a  telegram.    It  is  involved  in  it. 

Mr.  Justice  Lush  :  If  he  never  called  there  nothing  of  this 
could  have  taken  place  with  him. 

Dr.  Kenealy  :  I  am  going  to  take  him  to  negative  it  all,  my 
lord. 

Now,  did  you  ever  open  a  telegram  which  you  received  from 
this  Witness? — Sir,  I  never  had  a  telegram  in  my  life  in  England  ; 
only  letters,  and  they  are  from  the  United  States. 

Did  you  ever  tell  that  man,  or  any  of  those  persons  you  have 
seen  here,  that  your  name  was  SORENSEN — that  you  were  Captain 
Sorensen  ? — I  never  saw  these  people  in  my  life. 

The  Lord  Chief  Justice  :  Did  you  go  with  them  to  a  coffee- 
house?— I  have  not,  my  lord — never. 

The  Lord  Chief  J  ustice  :  Could  that  coffee-house  in  the 
Minories  be  found  t 

Dr.  Kenealy  :  Did  you  ever  tell  him  that  you  were  the  master 
of  a  vessel  called  the  '  Gerda,'  at  Hayle? — I  don't  know  where 
Hayle  is. 

Mr.  Justice  Mellor  :  Did  you  ever  tell  him  that  you  were  the 
master  of  a  vessel  at  Hayle,  is  what  you  are  asked? — Never,  my 
lord — never. 

Dr.  Kenealy  :  Did  you  ever  mention  to  him  a  person  of  the 
name  of  Dahl  as  being  able  to  recognise  you? — I  do  not  know 
any  Dahl.  I  know  a  Dahl  living,  I  think,  somewhere  in 
William  Street,  New  York. 

The  Lord  Chief  Justice:  This  is  a  Mr.  Dahl,  a  ship-broker 
in  London? — No,  my  lord,  I  do  not  know  him. 

Dr.  Kenealy  :  Did  you  ever  tell  him  you  had  your  ship  lying 
at  Hayle  in  Cornwall  ? — I  never  was  master  of  a  ship. 

Did  you  ever  tell  him  that  ? — I  never  told  him  that ;  I  do  not 
know  where  the  place  is. 

The  Lord  Chief  Justice  :  Never  mind ;  you  might  have  told 
him  that,  although  you  do  not  know  the  place  ? — But  I  never 
did,  my  lord. 

That  is  a  short  answer  ? — It  is  a  mistaken  identity,  that  is  all. 

Dr.  Kenealy:  And  that  she  was  formerly  called  the 'Amazon'? 
— No,  I  know  an  'Amazon,' but  that  is  an  American  ship  be- 
longing to  Charlestown. 

Did  you  ever  ask  him  to  make  an  advance  of  £20  ? — No. 
Why  should  I  ask  that,  because  I  had  plenty  of  American  dollars 
with  me — notes  changed  up  here  close  to  Regent  Street?  I  did 
not  want  any  money. 

Mr.  Justice  Mellor  :  Did  you  ask  him  for  that? — I  have  never 
seen  the  man,  my  noble  lord. 

To  buy  a  second-hand  chronometer? — No,  my  lord,  no. 

Dr.  Kenealy  :  Where  were  you  in  March  and  April  last  ? — 
On  Lake  Michigan,  on  board  the  '  Ironsides ' ;  and  that  vessel 


was  first  broke  up  in  March  and  April,  and  did  not  leave  until 
May  when  I  met  a  man  there,  a  substitute  in  the  middle  of  May, 
and  came  over  on  this  unfortunate  affair. 

The  Lord  Chief  Justice  :  Came  over  on  this  unfortunate 
affair? — I  did  indeed,  in  consequence  of  my  wife. 

You  say  this  unfortunate  affair  ? — This  unfortunate  affair,  I 
mean  to  say  that  1  have  to  attend  here. 

Dr.  Kenealy  :  Who  is  the  Captain  ? — The  Captain  when  I 
left  the  '  Ironsides  '  was  Burrows.  No;  his  name  was  Harris 
then.    We  had  three  changes  in  the  twelve  months. 

But  in  March  and  April  last? — March,  April,  and  May  I  was 
on  board  the  '  Ironsides ' ;  in  fact  I  have  been  on  board  her 
about  two  years. 

And  then  she  was  commanded  by  Captain  Harris  ? — The  last 
one.    I  left  him. 

Can  you  tell  me  the  name  of  any  Officer  on  board  the  '  Iron- 
sides' there  was  besides  Captain  Harris  the  Commander? — We 
were  running  passengers  over  from  one  railway  station  to  another  ; 
and  we  ran  down  from  Buffalo  across  two  lakes,  and  came  up 
Lake  Michigan  to  Chicago. 

The  Lord  Chief  J  ustice  :  Has  the  last  Witness  gone,  or  Mr. 
Peters? 

Dr.  Kenealy  :  Can  you  tell  me  the  names  of  any  Officers  who 
were  on  board  the  '  Ironsides  '  in  March  and  April  last  ? — Captain 

Harris  was  Commander  of  her,  and  Mr.  ,  we  called  him  the 

mate.  We  change  mates  very  often,  one  steamer  to  another. 
The  last  one  was  Mr.  Butler. 

What  was  he  on  board  the  'Ironsides?' — He  was  mate,  in 
fact  we  called  him  the  mite  who  stands  aod  steers,  every  one 
of  them. 

Do  you  remember  the  name  of  any  other  Officer  at  that  time? — 
No,  1  cannot  now  bring  to  my  memory  any  of  the  other  Officers 
at  present.  Butler  was  the  mate,  and  Harris  was  the  Captain 
when  I  left  them. 

The  Lord  Chief  Justice:  Are  those  Witnesses  in  Court? 

Mr.  Hawkins  :  No,  they  are  gone. 

The  Lord  Chief  Justice:  It  should  not  have  been  allowed. 
Mr.  Hawkins  :  Your  lordship  permitted  Mr.  Peters  to  go. 
Dr.  Kenealy  :  But  there  are  two. 
A  Juryman  :  I  think  there  is  one  in  the  gallery. 
The  Lord  Chief  Justice  :  If  there  is  any  Witness  here  let  him 
come  down. 

Dr.  Kenealy  :  Can  you  tell  me  when  you  left  the  United 
States  ?— I  left  the  United  States  in  the  middle  of  May. 

The  Lord  Chief  Justice  :  That  he  has  told  us  already,  that  is 
the  statement  they  called  the  Witnesses  to  contradict. 

The  Witness  :  I  left  the  United  States  in  the  middle  of  May, 
my  lord. 

Dr.  Kenealy  :  Do  you  remember  the  ship  in  which  you  came 
over  ? 

Mr.  Hawkins  :  I  must  object  to  this. 

The  Lord  Chief  Justice:  This  has  been  gone  into  before ; 
it  is  not  contradiction,  it  is  to  contradict  this  man  that  they  call 
the  Witnesses,  and  it  does  not  entitle  you  to  go  over  the  ground 
again. 

Dr.  Kenealy  :  I  do  not  think  the  name  of  the  ship  was  given 
in  which  he  came  over. 

The  Lord  Chief  Justice:  The  fact  of  the  time  he  came  here? 

Dr.  Kenealy  :  I  am  entitled  to  ask  the  fact.  I  apprehend 
I  am  entitled  to  ask  him  anything  relating  to  the  months  of 
March  and  April,  that  shows  he  was  in  the  United  States  or  on 
his  voyage  to  this  country. 

The  Lord  Chief  Justice  :  I  think  so. 

Dr.  Kenealy:  Do  you  remember  the  name  of  the  ship  in 
which  you  came  over  ? — The  '  Circassian.' 

And  who  is  she  commanded  by? — I  do  not  know. 

From  what  port  did  she  sail? — New  York. 

And  at  what  port  did  you  land  ? — We  landed  at  Liverpool. 

Can  you  tell  me  when  you  landed  at  Liverpool  ? — It  was  the 
beginning  of  June. 

How  long  did  you  stay  at  Liverpool  ? — I  only  came  by  rail  to 
Folkestone,  and  then  from  Folkestone  I  went  over  to  Ostend. 

You  did  not  make  any  stay  at  Liverpool  ? — 1  did  not. 

You  came  to  Folkestone  by  rail  from  Liverpool  ? — Yes ;  and  from 
Folkestone  to  Ostend,  andfrom  Ostend  went  to  Antwerp,  and  from 
Antwerp  to  Brussels,  and  down  again  to  Antwerp,  and  worked 
back  again  to  Ostend. 

Do  you  know  the  name  of  the  ship  by  which  you  went  from 
Folkestone  to  Ostend? — I  do  not.  I  think  it  was  a  packet  run- 
ning across  occasionally.    I  really  do  not  know  the  name. 

How  long  did  you  stay  at  Ostend  before  you  went  on  to 
Antwerp  ? — I  stayed  at  Ostend  only  a  few  hours,  and  went  by 
rail  down  to  Antwerp. 

The  Lord  Chief  J  ustice  :  I  do  not  see  how  this  is  contradic- 
tion, because  this  is  all  in  June.  The  question  we  are  on  is 
whether  this  Witness  was  in  England  in  the  months  of  March  and 
April. 

Dr.  Kenealy"  :  My  lord,  I  have  no  opportunity  of  ascertaining 
anything  about  this  Witness's  movements  after  he  came  to 
England,  and  now  I  candidly  tell  your  lordship,  I  am  putting 
questions  to  him  that  if  I  can  ascertain  the  names  of  the 
persons  where  he  stayed  in  foreign  parts,  Brussels  or  any- 
where else,  I  shall  ask  your  lordship  to  allow  me  to  call  these 
persons. 

The  Witness:  I  stayed  at  Mrs.  Charles's,  in  Antwerp. 
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Dr.  Kenealv  :  I  am  really  fishing,  I  do  not  know  what  tlic 
man  is  going  to  say. 

The  Lord  Chief  Justice:  It  wouM  be  much  hotter  to  petit 

from  liini.  There  is  no  occasion  to  examine  him  on  this.  Jt  is 
not  relative  to  tin?  present,  inquiry,  which  is  whether  he  was  in 
England  in  March  or  April? 

The  Witness  :  I  never  saw  March  or  April  in  England. 

The  Lord  CHIEF  JUSTICE :  You  say  so. — I  never  was  in 
England  in  my  life  until  now.  Raron  Falckeni;erg  will  tell 
that  when  he  comes. 

Dr.  Kenealy:  Your  lordship  thinks  it  is  not  material  his  being 
in  the  month  of  June  in  Belgium? 

The  LORD  CHIEF  Justice  :  No,  unless  you  show  he  was  not  in 
England  in  March  or  April. 

Dr.  Kenealy  :  It  goes  to  strengthen  his  narrative. 

The  Lord  Chief  Justice:  1  cannot  think  so.  He  may  have 
gone  over  to  Belgium  in  Mayor  June.  That  does  not  seem  at 
all  to  touch  the  question  whether  a  man  is  in  England  in  March 
or  April.  If  you  can  show  that  he  was  in  this  steamer '  Ironsides,' 
in  March  or  April,  it  would  bo  an  answer,  and  show  there  was  a 
mistake  as  to  identity,  and  he  was  not  in  England  at  that  time; 
but  to  show  that  he  was  in  Belgium  in  June  does  not  touch  the 
question  at  all.  He  may  have  been  in  England  iu  March  and 
April,  and  gone  to  Belgium  in  June. 

Do  you  know  whether  there  is  a  passport  necessary  between 
Folkestone  and  Belgium  ? — 1  was  asked  about  a  passport.  They 
asked  me  where  1  came  from.  I  said  from  the  United  States, 
and  they  told  me  coming  from  the  United  States  it  was  not  re- 
quired. 

Then  you  had  do  passport? — No,  I  had  not. 

Do  you  know  this  coffee-shop  called  the  'Sunbeam  '? — Where? 
Upon  my  word,  I  do  not. 

The  Lord  Chief  Justice:  In  Whitechapei? — I  do  not. 

Dr.  Kenealy:  Lemau-street ? — No,  I  do  not  know  anything 
of  the  streets. 

Do  you  know  any  coffee-shop  at  all  called  the  '  Sunbeam  '  ? — 
I  do  not. 

Did  you  ever  go  with  any  of  those  Witnesses  who  were  called 
here  to-day  to  any  coffee-shop  in  theMinories? — No,  I  never 
went  to  any  of  those  coffee-shops  that  they  mentioned.  They 
are  mistaken.  I  may  be  like  a  certain  individual  who  they  are 
talking  about,  but  1  am  not  the  man. 

Is  it  true  that  Mr.  Cobett  threatened  to  give  you  in  charge 
for  attempting  to  get  money  from  him  under  false  pretences  ? — 
1  do  not  know  the  gentleman. 

Did  you  ever  promise  to  send  him  any  sum  of  money  to  make 
up  for  his  expenses  that  he  says  he  was  put  to  about  you  ? — My 
dear  Sir,  I  never  was  in  any  debt  or  difficulties  anywhere  in 
England. 

Mr.   JOHN   STETTAFORD,  recalled. 
Examined  by  the  Lord  Chief  Justice. 
Now,  when  Captain  Sorensen  was  at  the  office  of  Hofman  and 
Company,  did  you  hear  him  speak? — Yes. 

You  have  heard  the  Witness  Jean  Luie  speak  just  now  in 
that  witness-box? — He  spoke  in  the  same  manner  then.  Better 
English  now. 

Do  you  recognise  the  sound  and  tone  of  the  voice  ? — Yes,  the 
same  as  I  said  on  Friday. 

I  do  not  say  about  Friday,  I  am  asking  now.  You  have  heard 
him  examined  in  the  witness-box? — Yes. 

Do  you  recognise  the  tone  of  voice  and  foreign  accent  in  Luie 
that  you  heard  in  Sorensen  ? — Yes,  the  same  peculiar  manner 
and  utterance. 

Mr.  Hawkins:  There  is  one  question  I  should  like  to  ask  this 
Witness.  I  rather  think  he  has  been  to  the  '  Sunbeam '  for  the 
purpose  of  seeing  the  landlady. 

The  Lord  Chief  Justice  :  Have  you  been  to  the  '  Sunbeam  '  ? 
— Yes. 

Did  you  see  the  landlady? — The  landlady  is  bedridden. 

Not  in  a  condition  to  be  brought  here? — Not  in  a  condition  to 
be  brought  here  nor  to  be  spoken  to. 

You  mean  she  is  in  that  state  of  illness? — She  is  dangerously 
ill. 

Dr.  Kenealy  :  Did  this  man  see  her  ?  I  understood  she  was 
not  to  be  spoken  to. 

The  Witness  :  They  would  not  allow  us  to  speak  to  her. 

The  Lord  Chief  Justice  :  You  were  not  allowed  to  speak  to 
her  ? — I  was  not  allowed  to  speak  to  her. 

Was  any  reason  given  ? — Because  she  was  bedridden,  and  the 
doctors  would  not  allow  it. 

A  JUROR:  Was  it  the  same  woman  that  answered  the  questions 
the  day  he  went  there? 

The  Witness  :  1  think  so.  They  say  several  people  have  left 
since  March. 

Mr.  Justice  LUSH  :  Have  left? — Have  left  the  place,  but  still 
the  same  landlady. 

The  Lord  Chief  Justice  :  And  she  could  not  be  spoken  to  ? — 
£he  could  not  be  spoken  to. 

Mr.  PETE  R  VAN  SCHAIK,  recalled. 
Examined  by  the  Lord  Chief  Justice. 
Did  you  hear  Caplain  Sorensen  speak  when  Ik;  was  in  the 
office? — Yes,  I  did. 


More  than  once  ?— Many  times.    He  has  often  spoken  to  me. 
Have  you  heard  Luie  just  now  examined ?— Yes. 
Do  you  recognise  the  voice  or  not  ?— Perfectly  well.    It  is  the 
same  person  as  I  did  hear  with  Captain  Sorensen. 
And  the  same  accent? — Yes,  my  lord. 

JFAN  LUIE,  recalled. 
Further  cross-examined  by  Mr.  Hawkins. 

You  said  that  you  came  from  New  York  to  Liverpool  ?  I  did. 

What  line  of  packets  doe*  the  '  Circassian  '  belong  to?— I  do 
not  know. 

You  do  not  know?— I  think  it  is— well,  I  am  not  certain 
Cunard  or  Inman  line. 

Mr.  Justice  Lush  :  Steamer  or  sailing  vessel  ?  Steamer. 

Mr.  Hawkins:  Either  Cunard  or  Inman  ? — Either  of  them  

I  think  it  is.    I  am  not  positive  to  swear  to  that. 

Did  you  come  over  in  your  own  name?— Most  decidedly  I 
did. 

Did  you  give  your  name? — I  did. 

What  day  did  you  arrive  in  Liverpool? — I  arrived  in  Liverpool 
in  the  early  part  of  June. 
Early  in  June? — Yes. 

You  never  mentioned  that  when  you  were  cross-examined 
before  ? — You  never  asked  me. 

I  think  you  will  find  you  said  you  went  from  New  York  to 
Antwerp  ? — Overland.  I  came  to  Liverpool ;  I  had  to  go  on  with 
the  rails. 

•  From  Folkestone  to  Ostend  ? — From  Liverpool  to  Ostend. 

I. thought  you  said  just  now  you  came  from  Liverpool  to 
Folkestone? — From  Liverpool  to  Folkestone? 

Yes? — I  came  from  Liverpool  to  Folkestone  ;  from  Folkestone 
to  Ostend  by  the  steamer. 

What  was  the  name  of  the  boat  you  left  Folkestone  in ?  I 

do  not  know.    I  was  asked  that  by  Dr.  Kenealy. 

Was  it  a  regular  steamer  between  Folkestone  and  Ostend?  

I  left  Folkestone  somewhere  about  four  o'clock. 

Was  it  a  regular  steamer? — Yes,  one  that  plies  between  

Flies  between  Folkestone  and  Ostend? — Y'es. 

The  Lord  Chief  Justice  :  Do  you  mean  to  say  that  there  ia 
a  steamer  that  plies  regularly  between  Folkestone  and  Ostend  ? 
— There  are  boats,  I  suppose.  I  do  not  know  how  many  ply 
there.    1  left  Folkestone  about  four  o'clock  for  Ostend. 

What  was  the  name  of  the  vessel? — I  cannot  recollect  it.  In 
fact,  I  did  not  ascertain  it,  in  consequence  of  1  wanted  to  get 
there  as  soon  as  I  possibly  could. 

That  is  quite  possible  ;  but  that  would  not  interfere  with  your 
knowledge.  You  may  have  forgotten  it  ? — I  think  it  was  a  boat 
that  carried  the  mail. 

From  Folkestone  to  Ostend  ? — I  think  so.  I  think  she  carried 
letters  with  her. 

By  the  Jury:  Did  it  meet  the  train? — Up  in  Ostend. 

Folkestone? — About  half-au-hour  after  1  came  to  Folkestone 
I  went  into  a  little  house  kept  by  an  old  man  there,  and  took  a 
little  bit  of  refreshment,  and  went  away  from  there  down  to  the 
pier  on  board  of  the  boat. 

The  Lord  Chief  Justice  :  At  Folkestone  ?— Yes. 

Mr.  Hawkins  :  How  did  you  get  from  Liverpool  to  Folke- 
stone ? — By  rail. 

To  London  first  ? — Never. 

Never  to  London  ? — No. 

Which  way  did  you  go  ? — How  do  1  know  ? 

I  do  not  know  at  all  ? — I  passed  all  over  the  land. 

The  Lord  Chief  Justice  :  Do  you  mean  you  do  not  know  how 
you  got  from  Liverpool  to  Folkestone  ? — 1  went  with  the  rail. 

There  is  no  rail  from  Liverpool  to  .Folkestone? — I  had  to  change 
three  different  stations. 

Where?— That  I  cannot  tell  you.  I  do  not  know  England. 
I  asked  the  guards,  and  asked  them  to  go  to  the  nearest  train, 
and  I  had  the  next  train  

Mr.  Justice  Mellor:  Where  did  you  take  your  ticket? — 
Liverpool. 

Where  to  ?— To  Folkestone. 

The  Lord  Chief  Justice  :  From  Liverpool  to  Folkestone 
direct? — Direct  to  Folkestone. 

Through  ticket? — Decidedly.  I  had  to  change  three  times 
to  get  into  Folkestone. 

By  the  Jury  :  How  much  did  you  pay  for  it?— 23a. 

The  Loud  Chief  Justice:  First,  second,  or  third? — Third- 
class. 

By  the  Jury:  How  mauy  hours  were  you  travelling? — We 
left  about  six  o'clock  in  the  eveniug,  and  we  arrived  at  eleven 
the  following  morning. 

At  Folkestone  ? — Yes. 

Mr.  Hawkins:  Do  you  not  know  whether  you  came  through 
London  or  not? — I  do  not. 

Do  you  know  Loudon  ? — I  do  not  know  Loudon  at  all,  except 
now  1  have  been  at  the  meetings  for  Sir  Roger. 

Do  you  meau  you  do  not  know  if  you  came  through  London 
to  get  to  Folkestone  ? — Really  1  do  not  know. 

Are  you  serious  iu  saying  that  ? — I  am  serious  in  saying  that. 
Am  1  bound  to  go  through  London  for  that  ? 

That  is  what  you  seriously  mean  to  say,  you  do  not  know 
whether  you  came  through  London? — I  really  do  not  believe  it. 

You  do  not  know? — 1  do  not  think  I  did. 
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How  long  did  you  stop  at  Liverpool '? — I  do  not  think  I  stop- 
ped there  more  than  two  or  three  hours. 
Are  you  sure? — Yes,  about  sure. 
Eh  ? — Yes,  nearly  certain. 

Are  you  quite  certain? — Well,  I  am  nearly  certain.  Three 
hours  or  so. 

The  Captain  of  the  '  Circassian'  was  named  what? — 1  do  not 
know. 

Do  you  know  the  name  of  anybody  on  board  the  1  Circassian  '  ? 
— Thrre  are  so  many  people  of  the  same  name. 

We  know  that.  But  do  you  know  the  name  of  a  single  person 
who  was  on  board  the  '  Circassian  '  ? — lleally,  I  cannot  tell  you 
that. 

You  had  been  a  steward,  according  to  your  account? — I  have, 
and  intend  to  be  so  for  the  future. 

Did  you  speak  to  the  steward  or  anybody  on  board  the  1  Cir- 


cassian '  ? — I  spoke  to  a  good  many  people,  and  there  are  a  gocd 
many  people  on  that  ship  who  knew  me. 

You  cannot  tell  me  the  name  of  any  one? — I  do  not  know  the 
names. 

The  Lord  Chief  Justice  :  What  made  you  take  your  place  at 
Liverpool  for  Folkestone,  if  you  wanted  to  get  to  Ostend? — I 
had  no  other  way  of  doing  it.  I  wanted  to  go  the  nearest  way 
to  Belgium.  They  told  me  I  could  book  right  down  and  go  by 
the  steamer  to  Belgium.  They  said  to  me  if  1  wanted  a  through 
ticket  I  could  have  it. 

What  made  you  select  Folkestone  as  a  port  of  departure  for 
Ostend  ? — By  the  advice  of  the  people. 

What  people  ? — People  at  the  railway  station. 

You  told  the  people  at  the  railway  station  you  wanted  to  go  to 
Ostend  ? — That  I  wanted  to  go  to  Belgium. 

They  advised  you  to  go  to  Folkestone  as  the  port  in  commu- 
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nication  with  Belgium? — Yes,  and  then  I  could  go  right  through, 
and  £  could  get  a  ticket. 

Mr.  Justice  Mellor:  What  was  the  railway  station? — You 
have  to  go  up  steps  to  go  to  that  station  in  Liverpool. 

Do  you  know  the  great  square  where  St.  George's  Hall  is? — I 
do  not.    I  never  was  in  England  in  my  life. 

Did  you  go  by  the  London  and  North- Western,  do  you  know  ? 
— I  went  with  a  tram-omnibus  running  alongside  the  docks,  and 
I  went  with  that  to  where  they  pointed  out  I  could  go  to,  to  the 
railway  station.  Then  I  had  to  go  up  a  mount  of  steps  to  come 
up  to  the  railway  station. 

There  is  a  railway  station  just  opposite  St.  George's  Hall? — I 
do  not  know  St.  George's  Hall. 

What  other  station  was  it? — I  have  never  been  in  Liverpool 
in  my  life  except  now. 

Was  it  daylight  or  not? — It  wis  in  the  afternoon,  about  four 
o'clock,  when  1  left  the  railway  station. 


In  what  month?— In  the  month  of  June  ;  beginuing  of  June. 

Perfectly  daylight ?— Yes,  perfectly  daylight;. 

Was  it  near  the  docks?— Yes.  When  I  left  the  tram  I  thn  k 
it  was  about  four  or  five  minutes'  walk  from  the  tram  up  to  that 
railway  station. 

You  went  up  steps?— Yes,  up  steps  ;  and  it  goes  up-h  11  where 
I  went  into  the  railway  station,  turned  to  my  right,  and  walked 
up  a  little  up-hill  and  walked  a  few  steps  to  go  up. 

Mr.  Hawkins:  Now,  I  reminded  you  that  you  had  never 
mentioned  your  having  been  in  England  at  all.  You  never 
mentioned  that  when  you  were  previously  cross-examined  i—L 
did  to  you. 

What?— I  did  to  you.  1  told  you  I  never  was  in  England  in 
my  life.  f 

You  told  me  you  never  were  in  England  in  your  lite  betore 
yon  came  from  Ostend?— You  take  advantage  of  me. 

Take  advantage  of  you  ? — That  stems  so. 
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I  read  from  page  183  (Vol.  VI.),  "  The  Lord  Chief  Justice  : 
Had  you  been  staying  in  Ostend? — No ;  I  had  only  been  staying 
there  about  a  fortnight  in  Ostend,  and  I  had  family  business 
that  brought  me  over  there.  To  Ostend  ? — Yes,  and  to  Antwerp. 
Mr.  Hawkins:  Over  from  where? — From  Lake  Michigan.  Lake 
Michigan  to  Ostend? — Yes.  When  did  you  arrive  in  Ostend  ? 
— I  arrived  in  Ostend  the  first  week  in  June." — That  is  correct. 

You  never  broached  one  single  syllable  as  to  your  having  been 
in  England? — My  dear  sir,  how  could  I  say  anything  about  be- 
ing in  England?  You  cannot  call  that  remaining  in  England, 
travelling  from  Liverpool  to  Folkestone. 

Mr.  Justice  Lush  :  lie  was  not  asked. 

Mr.  HAWKINS  :  Except  in  this  way,  it  was  not  even  suggested. 

The  Loud  CHIEF  Justice  :  He  might  have  overlooked  that. 

Mr.  Hawkins  :  You  cannot  mention  to  me  a  single  person  who 
you  spoke  to  on  your  voyage? — I  cannot. 

Were  you  ever  in  Ireland  ? — Ah,  but  that  is  many  years  ago. 

Many  years  ago  you  were  there? — It  was  when  the  famine 
was. 

I  am  asking  you  within  the  last  year  or  two  ? — No,  except 
whi  n  we  called  at  Queenstown  to  take  in  a  few  men. 

Now  you  have  mentioned  the  name  of  a  person  named  DAHL  ? 
— I  know  a  man  I  think  his  name  was  Haul  ;  he  lived  in  West 
Street,  New  York. 

What  is  he? — If  he  is  the  same  man? 

What  is  the  Uaiil  you  are  speaking  of? — If  he  is  the  same 
man  he  is  a  kind  of  interpreter. 

Interpreter? — I  think  so.    I  think  he  is  tho  same  man. 

What  is  the  man  you  mean?  You  speak  of  a  man  named 
Daul  you  knew  in  New  York.  What  is  he  ? — He  is  an  inter- 
preter. No,  1  will  tell  you  what  he  is.  He  used  to  be  a  runner 
tor  the  emigration  when  they  came  over  there. 

What  is  a  runner? — Those  fellows  that  go  on  board  and  take 
interpretations  of  emigrants  when  they  arrive  in  New  York. 

Do  you  know  anybody  named  DORL? — That  is  the  one  1  am 
talking  of. 

D-o-k-l? — No,  I  never  knew  such  a  name  as  that. 
Yrou  are  quite  sure  of  that? — Yes,  I  am  perfectly  sure  of  that. 
Positive  of  that? — Yes,  I  do  not  think  I  know  anyone  of  the 
name  of  Drorl. 

D-o-r-l? — No,  1  do  not. 

Never  heard  of  such  a  name  ? — I  might  have  heard  of  a  good 
many  names. 

Do  you  remember  any  such  name  as  that  ? — I  do  not.  I  heard 
last  Friday  respecting  about  his  saying  that  KlMBERG  was  dead, 
that  is  six  mouths  ago. 

1  am  asking  about  DoitL? — I  do  not  know  the  man,  but  that 
lady  is  alive. 

1  am  not  asking  about  that  lady  ;  I  am  asking  about  this 
gentleman. — That  lady  is  my  daughter. 

The  only  person  named  Dorl  is  the  runner? — The  man  named 
Dorl  is  a  runner.  When  the  emigration  ships  come  over  he 
interprets  for  them. 

I  only  want  to  put  this  question  to  you  further.  Do  you  know 
a  person  named  Baigent? — Baigent? 

Yes. — 1  do  now. 

Have  you  been  staying  with  him? — I  have  not. 

Have  you  seen  much  of  him? — I  have  seen  him  about  two  or 
three  times  since  the  Office  was  shut  up,  and  I  have  seen  him  in 
the  Oliice  at  Foet's  Corner. 

Have  you  seen  him  at  the  Reform  Club? — I  have  not. 

Do  you  mean  to  say  you  do  not  know  the  lteforin  Club  ? — 
1  do. 

Have  you  been  there  with  Baigent? — I  have  not. 
1  lave  you  been  there  with  Mr.  Whalley  ? — I  have. 
The  Lord  Chief  Justice  :  At  the  Reform  Club  ? — I  have. 
Doing  what? — To  see  Mr.  Whalley.    1  think  I  have  been, 
there  two  or  three  times. 

Mr.  Hawkins  :  Have  you  seen  Baigent  there  ? — I  have  not. 

Further  re-examined  by  Dr.  Kenealy. 

Did  you  see  Baigent  before  you  gave  your  evidence  in  this 
Court? — I  did  not  know  that  gentleman's  name  until  after  I 
gave  my  evidence.  In  fact  I  have  seen  so  many  gentlemen  in 
this  place. 

Did  you  ever  have  any  conversation  with  Baigent  about  what 
evidence  you  were  going  to  give? — Most  decidedly  not. 

What  time  was  it  you  left  Liverpool? — It  was  about  four 
o'clock  in  the  afternoon. 

And  about  what  time  did  you  get  to  the  seaport? — What  sea- 
port ? 

The  seaport  you  went  over  from  Ostend  from  ? — It  was  in  the 
morning.  We  left  there  somewhere  in  the  afternoon.  1  cannot 
recollect  the  hour. 

Can  you  give  us  no  idea  how  long  the  journey  took? — About 
eight  or  nine  hours. 

The  Lord  Chief  Justice  :  From  Liverpool  to  Folkestone? — 
No,  from  Folkestone  to  Ostend. 

Dr.  Kenealy:  I  am  talking  of  from  Liverpool  to  the  seaport 
you  started  from? — It  took  us  all  the  night  up  till  ten  or  eleven 
o'clock  in  the  morning. 

Mr.  Justice  Lush  :  That  is  what  he  said  before. 

Dr.  Kenealy  :  Could  you  describe  the  port  for  which  you  took 
your  departure  for  Ostend  ? — Liverpool. 

The  other  port,  where  the  steamer  went  to  Ostend  from  ? — 


There  is  a  pier  running  down  there  when  you  go  on  board  in  a 
boat,  and  you  land  at  Folkestone  on  a  pier  running  down  there 
from  tho  Docks. 

Could  you  describe  this  place  you  call  Folkestone? — It  is  a 
small  little  place.  When  1  came  up  the  railway  station  I  had  to 
go  a  long  way  walking  down,  it  is  all  down-hill,  to  come  down  to 
the  little  public-house  on  the  left-hand  side,  where  I  went  in 
and  took  my  refreshment.  Then  I  had  to  turn  to  my  right  and 
go  down  to  the  pier,  that  is  where  I  went.  I  should  think  it 
took  about  a  quarter  of  an  hour  from  that  railway  station  where 
I  stopped. 

From  the  railway  station  to  the  pier  ? — All  down-hill  among 
small  streets. 

Did  you  have  any  knowledge  at  all  except  walking  from  the 
railway  station  down  to  the  pier  ? — 1  have  no  other  knowledge  of 
it  except  that  man  in  the  public-house ;  he  and  his  daughter 
know  the  time  I  came  there. 

Can  you  give  me  any  description  of  the  place? — That  little 
house  ? 

This  place  that  you  call  Folkestone.  Could  you  give  me  any 
description  of  it  ? — No,  I  cannot,  I  cau  only  give  you  the  descrip- 
tion ;  it  is  a  crooked  way  to  walk  all  down-lull  from  the  station, 
and  there  was  that  little  house  on  the  left-hand  side  where  I 
went  in,  and  there  was  a  gentleman  sitting  there  who  had  been 
taking  dinner  with  me  at  the  time.  I  believe  he  was  an  inde- 
pendent man,  as  far  as  I  could  understand  him.  He  took  his 
meals  at  the  same  table  with  me. 

Can  you  tell  me  how  you  know  it  was  Folkestone? — I 
do  know. 

The  Lord  Chief  Justice  :  He  says  he  took  his  ticket  for  that 

place. 

Dr.  Kenealy  :  Wrho  told  you  to  take  a  ticket  to  Folkestone  ? 
— The  guard. 

The  fare  you  say  was  23s.  ? — 2:)s.  and  a  few  pence. 

Were  you  ever  there  before  or  since?— Never  in  my  life. 

The  Lord  Chief  Justice  (after  consulting  with  the  oilier 
Judges)  :  We  find  ourselves  placed  in  a  condition  of  very  great 
difficulty  with  regard  to  this  Witness.  I  am  extremely  anxious 
not  to  do  anything  which  could  prejudice  in  the  minds  of  the 
Jury  the  evidence  which  he  has  given.  The  evidence  which  he 
has  given  is  of  a  very  important  character,  and,  if  believed, 
although  by  no  means  conclusive  of  the  Case,  in  my  view  of  it, 
would  yet  be  a  matter  to  which  the  Jury,  as  one  of  the  elements 
in  this  inquiry,  would  have  to  give  the  most  attentive  considera- 
tion. 1  am  very  anxious,  therefore,  not  in  any  way  to  interfere 
with  the  unfettered  exercise  of  their  free  and  independent  judg- 
ment upon  it.  On  the  other  hand,  the  evidence  has  been  met 
by  contradictory  evidence  of  an  equally  important  character,  and 
which,  also,  will  have  to  be  taken  into  account  by  the  Jury.  If 
the  contradictory  evidence  should,  in  their  opinion,  be  such  as  to 
disentitle  the  Witness  to  belief  at  the  hands  of  the  Jury,  and 
they  should  come  to  the  conclusion  that  he  has  committed  per- 
jury in  the  evidence  he  has  given,  it  is  perjury  of  a  most 
serious  character,  and  deserving  of  serious  punishment :  and 
with  this  contradictory  evidence  to  allow  the  Witness  to  be 
at  large,  without  being  put  under  recognizances,  so  that  if 
the  Jury  should  by-and-bye  be  of  opinion  that  the  evidence  he 
has  given  has  been  perjured,  and  that  he  should  then  have  the 
opportunity  of  escaping,  is,  1  think,  what  we  cannot  allow.  There- 
fore 1  feel  we  must  put  our  power  upon  the  Witness,  and  prevent 
him  from  leaving  this  country,  if  he  should  be  minded  to  do  it 
I  hope  the  Jury  will  very  distinctly  understand  that  that  is 
simply  because  there  is  such  a  contradiction  between  him  and  the 
Witnesses  who  have  been  called  to  contradict  him,  and  we  feel 
if,  by-and-bye,  they  should  be  of  opinion  his  evidence  is  not  to  be 
believed,  he  should  not  be  allowed  to  escape  from  the  conse- 
quences of  so  serious  a  violation  of  the  law.  Do  not  let  it  be 
believed  that  the  Court  takes  this  course  because  it  entertains  at 
the  present  moment,  or  is  desirous  of  having  it  siqiposed  that  it 
entertains  any  opinion  as  to  which  side  the  truth  is  to  be  found 
upon  ;  but  simply  if  after  they  shall  have  exercised  their  full  and 
free  judgment  upon  this  evidence  they  shall  be  of  opinion  that 
this  man  ought  to  be  put  on  his  Trial  for  perjury,  he  shall  be 
forthcoming  for  that  purpose.  That  being  distinctly  understood, 
I  trust  no  injustice  will  be  done,  and  no  prejudice  suffered  by 
anybody  by  the  course  we  feel  called  upon  to  take.  We  cannot 
allow  this  Witness  to  be  at  large  under  the  sort  of  promise  he 
has  given  to  us.  He  must  enter  into  recognisances,  himself  in 
£;>00,  and  two  sureties  of  £150  each  to  be  forthcoming,  and  be 
committed  until  he  does. 

The  Officer  of  the  Court  (to  Jean  Luie)  :  You  must  be 
detained  until  you  enter  into  those  recognisances. 

Dr.  Kenealy  :  Will  your  lordships  give  me  a  postponement  to 
enable  me  to  call  Witnesses? 

The  Lord  Chief  Justice:  What  Witnesses? 

Dr.  Kenealy  :  I  want  to  have  an  inquiry  

The  Lord  Chief  Justice :  Witnesses  where?  Where  do  you 
propose  to  find  those  Witnesses? 

Dr.  Kenealy  :  If  I  can  show  that  that  man  left  America  at 
the  time  he  states  

The  Lord  Chief  Justice  :  If  you  have  such  Witnesses  I 
shall  be  ready  to  hear  them. 

Dr.  Kenealy:  1  do  not  know  anything  about  it. 

The  Lord  Chief  Justice  :  Neither  do  we. 

Dr.  Kenealy  :  I  ask  your  lordships  to  give  me  an  opportunity 


December  1,  1873.] 


THE    TICHBORNE  TRIAL. 


51 


of  seeing  whether  I  cannot  bring  Witnesses  from  America  who 
will  conclusively  establish  the  truth  of  this  man's  story.  They 
will  have  to  be  brought  some  time. 

The  Lord  Chief  Justice  :  That  is  only  a  speculation.  Sup- 
pose at  the  end  of  the  time  you  tell  us  you  have  no  such  Wit- 
nesses, we  shall  have  lost  three  weeks. 

Mr.  Justice  Lush  :  It  does  not  go  to  the  point  in  issue. 

Dr.  Kenealy  ;  If  your  lordship  had  permitted  me  to  read  the 
affidavit  

The  Lord  CniEF  Justice  :  Of  whom  ? 

Dr.  Kenealy:  Of  Jean  Luie,— I  would  then  have  been  able 
to  show  you  whether  I  had  Witnesses  or  not.  Ia  that  affidavit 
he  states  he  could  bring  Witnesses  to  show  ■ 

Mr.  .Justice  Lush  :  It  does  not  go  to  the  point  in  issue  between 
the  Crown  and  the  Defendant.  It  only  goes  to  a  question 
whether  he  was  at  Lake  Michigan  in  March  or  April.  It  is 
beside  the  issue  in  the  cause. 

Dr.  Kenealy:  If  I  can  produce  Witnesses  

The  Lord  Chief  Justice:  If  you  had  such  Witnesses ;— but 
you  are  asking  us  to  adjourn.  AVe  must  give  you  a  fortnight  or 
three  weeks ;  and  you  are  asking  us  to  adjourn, — not  because 
you  have  Witnesses,  but  on  the  speculative  possibility  of  being 
able  to  find  them. 

Dr.  Kenealy  :  It  was  exactly  on  that  ground  Mr.  Hawkins 
got  the  adjournment  from  your  lordship.  He  had  no  affidavit 
and  made  no  statement. 

The  Lord  Chief  Justice  :  1  beg  your  pardon.  He  had  the 
Captain  of  the  vessel  to  which  you  in  your  speech  had  referred. 

Dr.  Kenealy  :  I  hope  your  lordship  will  not  keep  harping  on 
that  subject  of  my  speech,  and  New  Bedford,  because  I  told 
your  lordship  before  that  I  was  imperfectly  instructed  in  the 
matter. 

The  Lord  Chief  Justice:  Mr.  Hawkins  was  entitled,  when 
he  heard  you  say  in  answer  to  a  question  from  me,  and  heard 
you  give  a  specific  answer  it  was  the  New  Bedford  'Osprey '  to 
which  Luie  was  to  speak,  or  the  Witnesses  you  had  were  to 
speak; — Mr.  Hawkins  then  sent  to  America.  There  was  the 
Captain ;  and  he  got  the  log  in  order  to  show  his  vessel  never 
went  to  Australia.  He  had  a  good  foundation  for  the  appli- 
cation to  postpone  the  Case  in  order  that  he  might,  by  searches 
at  the  different  places  where  the  records  were  kept,  confirm 
and  corroborate  the  evidence  he  was  in  a  condition  to  prove. 
It  was  not  at  all  a  speculative  thing  like  this. 

Dr.  Kenealy:  There  was  nothing  in  that  statement  by  Mr. 
Hawkins  supported  by  anything  from  an  affidavit.  I  hope  I  am 
entitled  to  equal  indulgence  from  the  Court,  when  I  say  I  have 
reason  to  believe  I  car.  bring  Witnesses  from  Lake  Erie,  who 
will  show  that  that  man's  statement  is  true  ;  that  he  was  there  in 
the  months  he  has  sworn  to,  and,  secondly,  that  he  was  not  in 
England.  In  addition  to  that  I  have  reason  to  believe  that  I 
shall  be  able  to  get  Witnesses  in  London  who  will  satisfy  the  Jury 
that  this  man  did  come  to  London  for  the  first  time  at  the  time 
he  mentions. 

The  Lord  Chief  Justice  :  How  can  any  Witness  who  says  he 
fir3t  saw  him  in  June,  negative  the  fact  he  was  here  in  March  and 
April  ? 

Dr.  Kenealy  :  He  may  be  able  to  get  people  from  the  '  Sun- 
beam '  to  show  he  was  not  the  man  said  to  have  been  there  at 
that  time.  It  is  presented  to  your  lordship  and  the  Court  and 
Jury  that  somebody  at  the  'Sunbeam  '  said  he  slept  there  one  or 
two  nights.  If  persons  at  the  'Sunbeam'  come  and  look  at  this 
man  and  say  he  is  not  the  person  who  slept  there  one  or  two 
nights  

The  Lord  Chief  Justicf.  :  That  is  what  I  was  anxious  to 
know,  whether  the  woman  who  kept  the  coffee-house  could  speak 
to  the  identity  or  non-identity.  Unfortunately,  that  woman  is 
lying  dangerously  ill,  and  the  doctor  will  not  allow  her  to  be 
spoken  to. 

Dr.  Kenealy  :  Some  persons  may  be  able  

The  Lord  Chief  Justice  :  Between  this  and  to-morrow  morn- 
ing if  you  can  find  such  persons  you  can  renew  the  application. 

Dr.  Kenealy  :  I  hope  I  shall  be  allowed  to  get  a  Witness  from 
America. 

The  Lord  Chief  Justice  :  We  cannot  adjourn  for  three 
weeks.  We  do  not  know  there  are  such  Witnesses;  we  do  not 
know  the  Witnesses  would  come,  and  it  would  require  three 
weeks  to  get  them  here  if  they  would. 

Dr.  Kenealy  :  Still,  in  a  case  of  this  importance,  as  your  lord- 
ship is  laying  down  a  precedent  for  all  future  Criminal  Trials,  I 
hope,  granting  an  indulgence  to  one  side,  you  would  not  refuse 
a  similar  indulgence  to  another  side. 

The  Lord  Chief  Justice  :  That  is  a  very  different  question 
indeed  :  when  you  are  talking  of  indulgence,  it  is  not  indulgence, 
it  is  a  matter  for  the  exercise  of  the  discretion  of  the  Court.  In 
that  case  it  depended  on  whether  or  not  a  certain  vessel  had  gone 
at  a  given  time  to  a  given  place,  and  had  picked  up  a  boat.  It 
went  to  the  very  root  of  the  Case.  This  is  only  a  very  collateral 
matter  indeed  ;  one  of  the  incidents  that  go  to  the  credit  of  the 
Witness,  but  not  a  fact  that  goes  to  the  real  merits  of  the  Case. 

Dr.  Kenealy  :  If  the  Witness's  credit  is  substantiated  and  sup- 
ported by  the  evidence  I  can  get  from  America,  surely  it  would 
considerably  strengthen  the  other. 

The  Lord  Chief  Justice  :  If  you  had  the  other  Witnesses 
here,  1  should  be  ready  to  go  on,  but  I  do  not  see  any  reason  to 
adjourn. 


Dr.  Kenealy  :  If  your  lordships  allow  me  until  the  morning 
with  regard  to  my  application  as  to  Witnesses  from  the  'Sun- 
beam,' does  your  lordship  preclude  me  from  making  an  affidavit 
in  the  morning  as  to  the  Witnesses  from  America? 

The  Lord  Chief  Justice  :  I  cannot  say  that. 

Mr.  Justice  Mellor  :  On  the  former  occasion  there  was  an 
affidavit,  and  we  acted  on  what  we  heard  in  our  own  presence, 
and  on  what  had  taken  place  before  us,  which  in  itself  afforded 
the  strongest  foundation  for  Mr.  Hawkins's  application.  It  was 
not  on  a  mere  affidavit  that  the  question  of  adjournment  was  dis- 
cussed :  we  clearly  were  influenced  by  what  appeared  before  us  ; 
he  was  entitled  to  give  evidence  in  reply.  We  did  not  give  him 
any  indulgence  in  that.  He  was  entitled  to  give  the  evidence  in 
reply,  and  gave  it,  and  we  could  not  stop  him.  The  question  of 
adjournment  arose  from  what  we  heard  mainly  in  our  own  hearing 
and  presence.  I,  for  one,  cannot  myself  see  any  ground  for  the 
application  at  all. 

Mr.  Justice  Lush  :  Nor  do  I. 

Dr.  Kenealy  :  The  adjournment,  your  lordships  granted,  will 
be  a  precedent  in  all  future  times  for  Murder  Cases  involving  life 
and  death.  I  am  sure  you  would  be  sorry  to  lay  down  a  hard  and 
fast  line  that  "  We  will  allow  the  Prosecutors  to  have  time  to 
bring  up  their  Witnesses,  but  we  will  not  allow  the  Prisoner 
time." 

The  Lord  Chief  Justice  :  We  do  not  lay  down  any  hard  and 
fast  line ;  but  we  must  exercise  our  d'scretion  with  reft  rence  to 
the  particular  circumstances  of  each  individual  case.  As  I  have 
already  said,  where  it  was  a  matter  of  so  much  importance  to 
ascertain  whether  this  vessel  called  the  '  Osprey  '  had  picked  up 
this  boat's  crew  in  the  latitude  and  longitude  where  it  is  stated 
to  have  occurred,  it  is  a  matter  of  vital  importance  in  the  Case,  and 
it  was  essential  there  should  be  an  opportunity  of  bringing  Wit- 
nesses. Here  we  are  asked  for  three  weeks'  delay,  in  order  that 
some  one  may  be  found  on  board  this  vessel  on  Lake  Michigan 
to  say  this  Witness  was  on  that  vessel  in  the  months  of  March  and 
April;  and  he  states  he  was  not  here  till  June.  The  Witnesses 
say  he  was  here  in  March  and  April ;  they  have  been  heard,  and 
lie  has  been  heard.  If  any  Witness  was  present  who  could  con- 
firm him,  you  would  be  entitled  to  confirm  him. 

Dr.  Ke.nealy  :  Your  lordships  would  not  have  allowed  me  to 
produce  a  Witness  iu  the  course  of  my  own  Case  to  say  that  he 
saw  him  on  Lake  Michigan. 

Mr.  Justice  Mellor  :  I  have  great  doubts  whether  it  would  be 
admissible  if  you  could  prove  it. 

Dr.  Kenealy:  Not  then,  but  now. 

Mr.  Justice  Mellor:  All  you  can  do  is  to  corroborate  the 
statement  made  by  the  Witness  on  that  subject.  He  has  been 
examined,  aud  the  only  contradiction — a  most  material  one,  I 
agree — is  that  at  the  time  he  professes  to  have  been  on  Lake 
Michigan,  or  elsewhere,  he  was  under  the  name  of  Soressen',  in 
London.  Four  or  five  Witnesses  have  been  called  to  prove  that 
he  was  under  the  name  of  Sorensen  attempting  to  negotiate  a 
chaiter-party  and  to  get  money  for  the  purpose  of  buying  a  chro- 
nometer. They  are  here,  and  I  quite  agree  if  you  were  taken  by 
surprise  hy  the  evidence  of  those  Witnesses,  and  thought  they 
were  persons  whose  characters  would  not  stand  investigation,  we 
have  said  if  you  had  any  such  ground  as  that,  and  will  renew  your 
application  to  have  them  recalled  and  cross-examined  by  you,  we 
should  be  disposed  to  listen  to  it ;  on  no  other  ground. 

Dr.  Kenealy  :  I  ask  your  lordships  to  adjourn  the  Case  until 
Thursday  to  enable  me  to  make  inquiries  about  these  persons. 

The  Lord  Chief  Justice:  Make  inquiries  between  this  and 
to-morrow. 

Dr.  Kenealy  :  Can  I  do  so  ? 

The  Lord  Chief  Justice  :  It  is  this  coffee-house. 

Dr.  Kenealy  :  You  do  not  make  allowance  for  the  magnitude 
of  this  Case  and  the  labour. 

The  Lord  Chief  Justice  :  It  is  not  a  question  of  the  magni- 
tude of  the  Case ;  it  is  a  question  of  the  magnitude  of  this 
collateral  issue.  The  question  is  whether  or  not  this  is  the 
identical  man  who  was  at  the  office  of  those  gentlemen  in  the 
Miuories,  in  March  and  April.  You  say  besides  these  Witnesses 
there  was  a  person  at  the  coffee-house,  or  there  may  have  been 
persons,  who  will  be  able  to  say  whether  he  is  the  man  who 
lodged  there  or  not.  You  can  find  the  coffee-house.  They  will 
tell  you  wheie  the  coffee-house  is. 

Dr.  Kenealy  :  London  is  a  large  place,  and  between  this  and 
to-morrow  morning  it  will  be  difficult  for  us  to  make  anything 
like  efficient  inquiries.  I  do  not  want  to  put  off  this  Case  or 
adjourn  it.  I  am  ready  to  go  on  at  this  moment.  I  am  not 
asking  it  for  my  own  convenience.  I  thought  I  should  begin  to- 
day and  I  am  ready  to  do  so  ;  but  it  does  seem  rather  hard  to 
impose  on  us  the  absolute  necessity  of  calling  Witnesses  in  con- 
tradiction of  those  sprung  on  us  in  the  way  they  have.  I  have 
heard  no  reason  given  at  all  why  the  names  were  not  furnished 
to  us  on  Saturday  last.  There  are  some  of  them  they  got  on 
Friday. 

The  Lord  Chief  Justice  :  Suppose  they  had,  how  would  you 
be  better  off  ? 

Dr.  Kenealy  :  We  should  have  had  the  whole  of  to-day. 

The  Lord  Chief  Justice  :  Do  you  want  to  inquire  whether 
they  are  respectable  Witnesses  or  not? 

Dr.  Kenealy  :  I  do  not  want  it  put  in  that  way,  because  it  is 
rather  hard  to  be  called  on  to  make  a  charge  or  insinuation 
against  people  of  whom  I  know  nothing.    I  do  not  wish  to  do  so, 
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but  we  ought  to  have  time  to  make  some  inquiries  as  to  this 
SORENSEN.  We  may  be  able  to  discover — I  do  not  know  how 
that  is — that  there  was  such  a  nun,  and  that  he  is  an  entirely 
different  person. 

The  Lord  Chief  Justice  :  How  do  you  propose  to  discover 

that?  Your  Witness  says,  I  never  knew  a  Souensen,  1  do  not 
know  the  name.    How  are  you  to  discover  Captain  Souensen? 

Dr.  Kenealy  :  The  newspapers  will  carry  ail  over  Loudon  this 
name  of  SORENSEN,  and  no  doubt  the  following  morning  we  shall 
be  flooded  with  communications  ■  if  there  was  or  not.  If  there 
was  we  shall  have  no  difficulty  1  apprehend,  on  the  post  coming  in 
on  Wednesday,  of  tracing  his  identity  ;  but  for  us  to  go  to  work 
and  grope  in  the  (lark  in  search  of  Souensen  would  be  tue  greatest 
folly  that  could  be  conceived.  A  great  deal  of  information  that 
has  been  given  to  us  on  behalf  of  tlie  Defendant  in  this  Trial  has 
come  in  consequence  of  evidence  that  appeared  in  the  news- 
papers, and  never  would  have  come  but  tor  that  evidence.  1 
have  a  confident  hope  that  Wednesday's  post  will  bring  us  in- 
formation with  reference  to  this  man. 

The  Loud  Chief  Justice:  You  propose  to  us  to  adjourn  this 
Case  on  what  1  call  the  speculative  possibility  of  the  post  of 
Wednesday  bringing  you  intormation  about  this  Captain  Souen- 
SEN.    Is  that  the  suggestion? 

Dr.  KENEALY  :  I  hope  your  lordship  will  not  call  it  speculative 
if  there  was  such  a  person  as  Souensen  as  distinct  lrom  Luie,  or 
if  there  was  no  such  person. 

The  Loud  Chief  J  ustice  :  The  issue  of  this  Case  has  been 
pending  for  several  years,  yet  we  never  heard  of  Luie  until  the 
other  day. 

Dr.  Kenealy  ;  That  is  quite  correct. 

The  Loud  Chiff  Justice:  So  it  may  be  if  this  Case  was  to  go 
on  lor  an  indefinite  period,  or  for  auother  series  of  years,  we 
might  liudsome  new  Witness  who  would  come  up  and  tell  you 
who  Souensen  was.  All  1  uuau  is  we  cannot  go  into  a  specula- 
lion  like  that. 

Dr.  KENEALY  :  I  am  only  asking  till  Thursday  to  make 
inquiries,  it  is  a  matter  of  the  most  vital  consequence  not  only 
to  the  cause  I  represent,  but  also  ■ 

(  Their  lordships  consulted.) 

The  Loud  Chief  Justice  (addressing  Mr.  Whalley)  :  There 
is  no  occasion  to  keep  him  or  delay  you,  if  you  are  prepared  to 
be  one  of  the  recognizances. 

Mr.  Whalley:  If  your  lordships  please. 

(Their  lordships  further  consulted  ) 

The  Loud  Chief  Justice:  I  want  to  meet  you,  Dr.  Kenealy, 
if  I  can,  to  see  we  do  justice,  but  1  do  not  know  we  should  be 
justified  in  putting  off  the  Case  aud  adjourning  it  to  a  future 
uay  ou  the  chance  of  your  finding  Captain  bouENSEN ;  but, 
letting  the  Case  go  on,  it  you  do  find  that  a  Captain  bouENSEN, 
in  wnom  you  have  any  confidence,  does  come  forward,  we  will 
allow  you  at  any  time  in  the  course  of  your  address  to  the  Jury 
to  inttrrupt  tne  ordinary  course  of  proceeding,  and  upon  special 
application  to  us  you  shall  produce  Captain  Souensen,  aud  the 
\\  ituessea  shall  be  called  back  to  say  whether  they  have  made  a 
mistake  as  to  his  identity. 

Dr.  Kenealy  :  i  do  not  pledge  myself  to  produce  Captain 
Souensen. 

The  Loud  Chief  Justice:  Just  observe.  You  ask  us  to 
adjourn  to  Thursday,  because  you  say  it  is  possible  that  com- 
munications may  be  made  to  you  on  the  subject  of  Captain 
bouENSEN,  and  you  may  be  able  to  trace  him.  I  say  we  cannot 
adjourn  to  Thursday,  because  we  do  not  think  it  expedient  to 
adjourn  ;  it  takes  time  and  blojks  up  this  Court  for  all  other 
business.  We  cannot  giant  what  you  ask  that  is  another 
adjournment ;  and  we  call  on  you  to  go  on  with  your  address  to 
the  Jury  ;  but  if  you  find  you  receive  communications  respecting 
Captain  Souensen,  and  he  is  forthCOmiug,  aud  there  is  any 
apparent  mistake  as  to  identity  ou  the  part  of  the  Witnesses,  you 
shall  have  the  Witnesses  back  again. 

Dr.  Kenealy  :  Your  lordship  is  saddling  me  with  a  hard  thing. 
You  say,  if  he  is  forthcoming,  and  if  I  get  authenic  information. 

The  Loud  Chief  Justice  :  1  think  it  would  be  eminently  un- 
satisfactory unless  you  got  Captain  Souensen  himself;  still, 
whatever  case  you  have  got  with  regard  to  that  question— 
whether  he  was  Souensen  or  whether  he  was  not — we  shall  not 
consider  you  are  precluded  from  making  any  special  application 
to  us  by  the  fact  that  we,  at  present,  consider  the  evidence 
closed,  and  call  on  you  to  go  on  with  your  address.  You  may  at 
any  time,  even  while  you  are  addressing  the  J  ury  in  summing-up, 
interrupt  the  course  of  proceeding,  and  ask  us  to  take  evidence 
on  that  matter. 

Dr.  KeNEALY  :  And  cross-examine  the  Witnesses  called  to-day? 

Mr.  Justice  MellOR:  Cert  duly,  to  confront  him.  Y'ou  ought, 
to  have  the  opportunity  of  confronting  those  Witnesses  with 
this  person. 

Dr.  KENEALY  :  I  must  protest  against  being  bound  to  produce 
Captain  SORENSEN.  If  he  be  the  person  he  is  described  he  is  not 
likely  to  present  himself.  (Laughter.) 

The  Lord  Chief  Justice:  Your  application  was  based  on  this: 
that  you  might  hear  of  Captain  Soufnsen  and  produce  him. 

Dr.  KeneaLY  :  But  as  to  pledging  myself  to  produce  him,  if 
he  be  the  person  described  by  these  Witnesse  •,  he  is  not  likely 
to  be  anxious  to  attend  before  your  lordships. 


The  Loud  Chief  Justice:  All  I  can  say  with  regard  to  the 
question  of  proof  of  identity  you  may  make  any  application  to 
us,  although  we  consider  for  the  present  the  evidence  is  closed. 

Dr.  Kenealy  :  And  cross-examine  these  Witnesses,  if  necessary? 

The  Loud  CHIEF  JUSTICE:  If  we  find  there  is  any  ground  for 
supposing  there  is  any  mistake. 

Air.  Hawkins:  Would  your  lordships  permit  me  to  hand  up 
an  affidavit  t 

The  Loud  Chief  Justice:  If  you  think  it  necessary. 

Mr.  Hawkins:  1  wish  your  lordships  to  dispose  of  that  appli- 
cation because  I  do  not  like  Mr.  POLLARD  to  remain  under  any 
imputation. 

Mr.  J  ustice  Lusu  :  We  are  prepared  to  do  that. 

Dr.  KENEALY:  1  say  that  even  supposing  Mr.  Bollard  had 
all  the  while  the  information  which  is  given  here  to-day — I  do 
not  ask  to  see  the  affidavit — I  assume  he  had  the  whole  of  the 
information  on  Friday  given  before  your  lordships  on  oath  to- 
day;  nevertheless  that  does  not  justify  or  excuse,  or  even  palliate, 
the  conduct  of  which  he  was  guilty  in  open  Court;  beiause  it 
was  not  the  time  or  place  for  Mr.  BOLLARD  to  make  the  scene 
which  he  did  make,  which  the  whole  of  the  Jury  saw,  which 
your  lordships,  when  you  were  hurriedly  summoned  back  to  the 
Court,  cotil  1  not  fail  to  see  the  elements  of  prevail  in  every  eye 
— curiosity,  excitement,  expectation  of  something  terrible  going 
to  occur. 

The  Loud  Chief  Justice:  You  say  we  cannot  fail  to  have  seen 
it.    I  did  not  see  it. 

Dr.  Kenealy:  Men  are  only  men,  and  are  not  infallible,  a3 
Judges  are  supposed  to  be,  and  the  crowd  could  not  fail  to  con- 
sider this  was  some  extraordinary  operation.  If  your  lordships 
saw  the  newspapers  you  would  not  fail  to  have  read  the  para- 
graphs or  heard  of  the  paragraphs  suggested  by  that  extraordinary 
scene.  1  do  not  call  your  lordships'  attention  to  any  of  those 
things,  because  probably,  in  perfect  strictness,  Mr.  Bollaud  may 
not  be  liable  for  those  paragraphs.  1  say  he  selected  a  most 
unfortunate  time  aud  occasion,  and  he  conducted  it  in  a  most 
unfortunate  aud  violent  manner,  in  bringing  forward  these  men 
in  the  way  he  did — threatening  him,  as  it  were,  compelling  him 
to  remain  in  Court,  although  he  required  no  compulsion  to  do 
so,  because  he  was  willing,  and  has  been,  to  abide  by  the  promise 
he  made  to  your  lordships,  Going  about  exciting  observation 
in  the  way  he  did — 1  say  that  was  calculated  in  an  extreme  degree 
— 1  will  not  use  the  words  your  lordship  cavilled  at — 1  say  it 
was  calculated  to  excite  an  unfair  prejudice  in  the  minds  of  the 
Jury  that  something  had  cropped  up  with  reference  to  Luie  and 
with  reference  to  his  evidence. 

The  Loud  Chief  Justice  :  What  does  your  affidavit  say,  Mr. 
Hawkins,  about  what  Mr.  Bollard  did? 

Mr.  Hawkins  :  Will  your  lordships  let  the  atlidavit  be  read  ? 

(The  affidavit  was  h.inled  to  the  Court.) 

The  Loud  Chief  Justice  :  This  had  better  be  read. 

Master  Cock  hi:  un  : 

"  In  the  Queen's  Bench. 

"The  QUEEN  against  THOMAS  CASTRO, 
otherwise  c  died  ARTHUR  ORION, 
otherwise  called  SIR  ROGER  CHARLES 
DOUGHTY  T1CHBORNE,  Baronet. 

"I  William  HENRY  Bollaud,  of  the  Solicitors'  Department 
of  Her  .Majesty's  Treasury,  make  oath  and  say — 

"  1.  That  on  Friday  last,  the  23th  day  of  November,  1873,  at 
about  a  \  past  three  in  the  afternoon  and  just  before  tbia 
Honourable  Court  rose,  the  letter  hereunto  anuexed  marked 
'  A  '  was  handed  to  me  by  Mr.  Stephenson. 

"  2.  1  directly  went  to  the  passage  door,  on  reading  the  con- 
tents of  the  letter,  but  not  being  aole  to  get  through  the  crowd, 
1  asked  the  usher  to  go  out  and  seud  in  the  two  gentlemen  who 
had  brought  this  letter,  holding  it  up. 

"  '6.  At  this  moment  the  two  Witnesses  Beter  Van  Sciiaik 
and  John  Si'ETrAFoKD,  who  have  been  examined  in  this  Court 
this  morning,  came  in,  and  as  they  did  so  the  Court  was  adjourned 
by  proclamation  before  I  could  speak  to  them. 

"4.  I  looked  round  aud  saw  that  the  Judges  had  left  the 
Court,  aud  I  then  turned  to  John  StettafokD,  who  by  that 
time  had  got  forward  aud  was  standing  iu  front  of  Jean  Luie, 
and  I  said  to  Stettai  oud,  '  Do  you  know  this  man  ?  '  He  replied, 
<  Yes.'  I  then  asked  Van  Sciiaik  the  same  question,  and  he  also 
said  he  knew  LuiE. 

"5.  Immediately  upon  these  two  persons  stitiug  that  they 
knew  Luie,  Luie  got  up  from  his  seat  to  go  away.  I  theu  put 
my  hand  on  his  arm  and  told  him  not  to  go  or  I  should  have  him 
detained  until  the  Judges  either  returned  iuto  Court  or  gave 
directions  what  was  to  be  doue.  Upon  this  LuiE  sat  down  again 
in  Court. 

G.  1  never  saw  either  Van  Sciiaik  or  Stf.ttaford  before 
they  appeared  in  Court  as  above  stated  by  me,  nor  did  1  hear  of 
their  existence  before  their  arrival  in  this  Court  with  the  said 
letter  hereto  annexed. 

»  W.  II.  BOLLARD. 

"Stforu  at  Westminster  Hall,  in  the  County  of  Middlesex, 
this  lirst  day  of  December,  l.s7:'>, 

"  Before  me, 

"  W.  J.  Cleave, 

"  A  Commissioner,  &C." 


December  1,  1873.j 
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(The  following  is  the  letter  referred  to  in  the  above  affidavit.) 
"(A) 

"6,  Bedford  Row,  London,  W.C.,  28th  November,  1873. 

"  Dear  Fued, — The  two  gentlemen  who  will  give  you  this 
note  want  to  see  Luie,  as  they  have  reason  to  believe  he  is 
the  person  who  passed  as  Captain  Sorkensen  of  the  ship  '  Girda,' 
and  who  swindled  them.  You  had  better  let  them  see  him  forth- 
with if  lie  be  in  Court, — Yours  affy., 

'F.  Bowker,  Esq."  "J.  BOWKER. 

Dr.  Kenealy  :  What  explanation  of  Mr.  Pollard's  conduct  is 
presented  in  that  affidavit  V  Mr.  Bollard  might  have  brought 
his  Witnesses  in,  or  told  them  to  remain  outside  in  the  precincts 
of  the  Court  until  everybody  was  leaving  ;  being  a  man  of  re- 
markable appearance,  the  Witnesses  might  have  remained  in  the 
passage  and  identified  him.  I  say  the  mode  and  manner  of  the 
identification  is  what  I  complain  of  as  calculated  to  injure 
the  man,  and  calculated  to  hinder  the  cause  of  the  man 
for  whom  he  was  called  as  a  Witness.  If  Mr.  Pollard 
had  identified  him,  or  if  any  violence  had  occurred  in  the 
precincts  of  the  Court,  or  outside,  and  not  in  the  observation 
of  the  Jury,  I  would  not  complain.  It  might  be  excused  by  the 
excess  of  his  zeal ;  but  what  I  complain  of  is  that  a  man  in  the 
responsible  position  of  Assistant-Solicitor  to  the  Treasury  would 
not  wait  two  or  three  minutes  until  everybody  had  left  the  Court, 
or  the  Jury  removed  from  the  opportunity  of  observing  what  he 
was  about  to  do,  and  the  general  public  forming  an  unfavourable 
impression  of  the  Case  from  a  scene  of  that  description.  Jf  your 
lordship  thinks  it  is  right  and  proper  I  shall  say  no  more  ;  I  put 
before  the  Court  that  that  was  not  the  time  to  do  it.  Supposing 
every  word  of  Mr.  Pollard's  Witnesses  is  to  be  taken  as  implicit 
gospel,  justice  could  in  no  way  have  been  injured  by  his  waiting 
five  minutes  until  everybody  left  the  Court ;  and  it  was  calculated 
to  excite  in  the  minds  of  the  Jury,  and  all  other  persons  con- 
nected with  the  Case,  a  most  unfavourable  impression  with  refer- 


ence to  a  Witness  who  gave  important  evidence.  I  put  the 
matter  before  your  lordships,  and  you  will  deal  with  it  as  it 
deserves. 

The  Lord  Chief  Justice  :  There  is  not  the  slightest  pretext 
for  saying  there  has  been  any  Contempt  of  Court  in  the  matter. 
Mr.  Pollard  felt  himself  p'aced  in  a  position  of  difficulty  on  a 
sudden,  and  he  acted  on  the  sudden  spur  of  the  moment.  1  quite 
agree,  if  he  had  time  for  deliberation,  and  the  Court  had  not  been 
breaking  up,  it  would  have  been  better  if  the  thing  had  been 
done  in  a  more  quiet  manner.  The  Court  was  breaking  up  ;  there 
were  two  Witnesses  who  came  to  say  they  could  identify  this 
\\  itness  with  reference  to  a  very  important  matter,  namely,  his 
presence  in  a  given  plice  at  a  given  period  ;  and  Mr.  Pollard, 
seeing,  as  he  says,  he  was  about  to  leave  the  Couit,  put  his  hand 
on  him  and  said,  "  Do  not  go;  I  must  insist  on  your  being  detained  ; 
I  want  to  call  the  Judges  back,  in  order  they  may  take  action  in 
this  peculiar  phase  of  the  inquiry."  That  is  really  what  passes, 
but  not  in  that  exact  sequence  of  idi  as  ;  it  is  a  pity  he  put  his  hand 
on  the  man's  shoulder,  or  that  the  thing  was  not  done  in  a  more 
quiet  manner,  and  less  open  to  observation  ;  but  we  must  con- 
sider the  circumstances  in  which  he  was  placed,  and  judge  of 
what  he  intended  to  do;  and  I  cannot,  for  a  single  moment,  sup- 
pose that  Mr.  Pollard  intended  to  do  anything  he  thought 
wrong.  As  to  calling  him  to  account  in  the  way  of  penalties  for 
Contempt  of  Court,  i  can  only  express  my  regret  that  any  such 
application  was  made. 

Mr.  Justice  Lush:  I  only  wish  to  add  one  word.  I  have  far 
too  high  a  respect  for  the  judgment  and  intellect  of  the  Jury,  to 
think  that  they  would  be  influenced  in  the  least  degree  by  the 
incident  in  question. 

[Jean  Luie,  who  had  been  taken  into  custody  by  the  Tipstaff 
of  the  Court  (Mr.  Frayling),  was  liberated  on  Mr.  AVhalley 
entering  into  his  recognisances  to  produce  him  to-morrow  morn- 
ing, and  Luie  himself  into  his  recognisances  for  a  similar  amount 
to  appear.] 

[Adjourned  till  to-morrcvv  morning  at  10  o'clock.] 


AFTER  THE  ADJOURNMJ 

There  was  a  much  larger  crowd  in  Westminster  Hall,  Palace  , 
Yard,  and  the  streets  outside  it  yesterday  than  on  Thursday,  the 
first  day  of  the  resumed  proceedings.  The  Hall  was  crowded 
towards  the  entrance  by  the  Queen's  Bench  barriers,  and  along 
the  eastern  wall  so  early  as  two  o'clock,  as  it  is  well  known  that 
Friday  is  an  eaily  day — that  the  Court  rises  generally  about 
three  o'clock  ;  in  fact,  it  is  uncertain  at  what  hour  the  proceed- 
ings of  the  day  may  close,  so  tired  after  the  week's  work  are 
Judges,  Jury,  aud  Counsel.  Palace  Yard  began  to  fill  at  half- 
past  two,  and  from  that  hour  up  to  the  time  of  the  Claimant's 
departure  people  were  constantly  flowing  in.  A  large  proportion 
of  the  spectators  was  composed  of  ladies  fashiouai  Jy  attired. 
The  footpaths  of  the  streets  outside  Palace  i'ard  presented  a  re- 
markable contrast  in  appearance  to  what  they  did  oil  Thursday. 
Yesterday,  with  the  exception  of  the  footway  close  to  the  rail- 
ings, all  from  which  a  sight  of  the  Claimant's  brougham  could 
be  had  were  literally  covered  with  people.  In  the  yard  were,  as 
on  former  occasions,  some  vehicles  drawn  up  behind  the  crowd, 
which  extended  from  the  western  gate  to  the  open  corridors,  and 
from  these,  whether  waggonettes  or  open- cat riages,  ladies  and 
gentlemen  looked  over  the  heads  of  the  crowd,  and  when  the 
proper  time  arrived,  hats  and  handkerchiefs  were  waved  by  the 
occupants  of  the  vehicles.  The  police  arrangements  were  pretty 
much  the  same  as  on  Thursday,  except  that  an  extra  body  ot  men 
was  required  to  keep  the  passages  through  the  crowds  well  open. 
On  the  whole,  the  duties  of  the  police  were  satisfactorily,  quietly, 
and  unostentatiously  peiformed.  In  the  aggregate  theie  were 
probably  120  men  on  duty  about  the  Palace  ot  Westminster 
yesterday,  and  they  had,  of  course,  their  due  quota  of  inspectors 
and  sergeants,  the  former  amounting  to  some  seven  in  number. 
There  was  a  very  large  sprinkling  ot  Detectives  amongst  the  re- 
soective  crowds.  No  doubt  the  precaution  was  an  advisable  one, 
but  as  far  as  could  be  ascertained  no  loss  of  property  was  re- 
ported at  the  police-station.  Half-past  three  o'clock,  struck,  and 
there  were  not  any  signs  of  approaching  adjournment ;  but  a  few 
minutes  afterwards  some  of  the  privifeged  who  had  been  in 
Court  during  the  day  were  seen  coming  out  of  the  Hall,  and  then 
the  ranks  of  the  crowd  were  "  closed  up,"  necks  were  strained, 
and  at  twenty  minutes  to  four  there  was  a  general  cry  of 
"  Here  he  comes."  So  he  did  come,  looking  as  jolly  and  happy  as 
if  it  were  but  the  first  day  of  his  Trial,  indeed  the  Claimant's 
genial  smile  gave  rise  to  the  supposition  that  some  episode  had 
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occurred  within  of  a  bright  and  pleat  ant  nature.  As  he  emerged 
from  the  Hall  there  was  a  loud  and  Leaity  cheer  sent  up,  and 
simultaneously  as  many  lawn  Landkei  chiefs  as  a  rtspectable 
laundiy  could  display  kept  time  by  their  fluttering  to  the  hand- 
clapping  of  the  gentlemen,  'the  Claimant  acknowledged  as  of  tin 
as  his  short  walk  to  the  carriage  would  permit  the  greetings 
with  which  he  was  received,  and  thin  drove  iff  amid  rtpeated 
and  prolonged  applause.  Ihen  came  the  ludicrous  act  in  each 
day's  performance — that  in  which  her  Majesty's  liege  subjects  are 
imprisoned,  like  caged  animals,  within  the  iron  bais  which  sur- 
round Palace  Yard,  for  the  space  of  four  minutes — for,  with  a 
leniency  which  has  no  doubt  been  already  appreciated  by  the 
public,  ihe  authorities  have  respited  six  minutes  of  thetenn  of 
imprisonment  Ticiir-orne  sympathisers  were  wont  to  suffer.  Whin 
the  gates  were  opened,  a  very  large,  a  veiy  good-humouied,  and 
very  respectable  crowd  came  out  into  the  street;  and  the  C's, 
who,  as  stated  in  yesterday's  'Advertiser,'  now  do  the  street 
duties  instead  of   the  CP's,  allowed   the  people,  who  were 

remarkably  quiet  and  orderly,  to  be  to.    A  noble  Lord,  who 

sits  on  the  front  Opposition  Bench  in  the  House  of  Commons, 
Lord  John  Manners,  passed  through  the  crowd,  and  e\ed  it 
curiously.  Mr.  Guildford  Onslow,  M.P.,  who  was  stiolling  on 
the  footway  near  the  enclosed  little  garden  close  to  St.  Margaret's 
Church,  looked  with  evident  interest  at  the  thousands  who  were 
coming  out  of  Palace  Yard.  But  of  course  noble  lords  or  the 
relatives  of  noble  lords  were  as  nothing  to  the  crowd,  with  whom 
"  Kenealy  "  was  the  cry.  1  he  police,  by  a  sensible  move  of,  we 
think,  Superintendent  MoiT,  weie  drawn  off,  and  then  it  was  a 
pleasure  to  see  Mr.  Justice  Lush  making  his  way  through  the 
crowd,  as  he  steered  towards  Parliament  Street  at  a  little  befoie 
four  o'clock.  Nor  was  it  a  less  agreeable  sight  to  witness  the 
departure  of  Mr.  Haweins,  Q.C.,  unattended  by  "  Treasury " 
or  any  other  species  of  Detective,  at  five  minutes  to  four  o'clock. 
Still  Dr.  Kenealy  did  not  make  his  appearance,  and  a  crowd  of 
some  two  or  three  hundred  persons  umained  outside  the  Judges' 
private  entrance  until  a  quarter  to  Ave  o'clock,  momentarily 
expecting  the  learned  Doctor  to  come  out.  At  the  corner  of 
Bridge  Street  a  similar  crowd  remained,  but  was  disappointed  as 
the  other  was.  Dr.  Kenealy,  no  doubt,  went  to  Chambers  by  the 
Victoria  Embankment. — '  lhe  Morning  Advertiser,'  .November 
29th,  1873. 


THE  UNFAIRNESS  OF  THE   PRESS  DURING  THE  TRIAL. 


The  '  Morning  Advertiser,'  commenting  on  the  above,  says  : — 
That  some  journals  have  not  behaved  fairly  towards  the  Claimant 
in  the  Tichborne  Case,  in  either  their  reports  or  their  remarks, 
is  a  thing  which  by  this  time  must  be  pretty  well  known  to  the 
British  Public.    The  cause  of  this  we  do  not  attempt  to  explain. 


It  is  contrary  to  the  traditions  of  a  free  Press  to  run  down  any 
man  on  his  Trial,  especially  when,  whatever  the  merits  or  de- 
merits of  his  cause,  he  happens  to  represent  poverty  contending 
with  enormous  means.  In  the  days  of  Junius,  and,  still  later.^ 
when  the  trenchant  touches  of  Fomjlanque  in  the  •  Examiner ' 


54  THE   T1CHB0RNE  TRIAL. 


told,  as  few  journalistic  writings  tell  now,  this  would  not  have 
been.  It  is  a  pity  that  it  should  be.  True,  it  may  not,  and  pro- 
bably does  not,  influence  the  conduct  of  the  Case  in  Court,  and 
will  not  have  the  slightest  effect  upon  the  verdict  one  way  or  the 
other.  That  it  does  influence  the  public  mind  is  certain,  and  it 
may  bo  said  to  exercise  a  disturbing  and  most  unsatisfactory 
influence.  It  is  the  habit  of  certain  writers  to  groan  over  the 
length  of  the  Trial,  to  turn  up  the  whites  of  their  eyes  in  holy 
indignation,  to  display  all  the  airs  of  boredom,  and  to  contrive  to 
make  all  this  personal  to  the  Claimant.  Here,  for  instance,  we 
have  the  'Daily  News': — "  We  breathe  again,"  says  that  journal. 
"  When  we  say  that  the  Defendant's  Case  has  been  concluded, 
HO  mistake  can  1m'  made."  We  then  learn  how  our  contemporary 
pants  for  a  "  unanimous  verdict."  We  are  left  in  little  doubt  by 
its  remarks,  recent  and  late,  what  the  1  Daily  News  '  would  wish 
that  verdict  to  be,  although  it  says  that  "  any  verdict  would  be 
better  than  none,  in  the  interests  of  peace  and  quietness."  The 
writer  of  this  is  probably  one  of  those  men  who  periodically  go 
into  real  or  simulated  fits  of  agony,  because  their  fine  susceptibi- 
lities have  been  excruciated  by  a  street-organ.  "  A  street-organ 
killed  poor  dear  Leech,  you  know,"  such  a  one  would  say,  as  if 
an  organ  had  literally  robbed  him  of  his  dearest  friend.  Well, 
but  this  Tichborne  Trial — cannot  a  good  word  be  said  for  it  both 


by  the  Public  and  the  Press,  and  especially  by  the  latter,  who?e 
gain  is  not  contingent?  It  is  not  improbable  that  this  very  Case, 
which  has  deeply  interested  far  more  than  it  has  really  wearied 
the  public,  may  lead  to  the  reform  of  the  whole  system  and  con- 
duct of  our  Criminal  Trials  ;  to  the  revision  of  the  law  of  evidence  ; 
and,  in  short,  to  changes  of  such  vast  importance  that  we  may 
yet  live  to  regard  that  as  a  blessing  which  it  is  now  the  fashion 
to  revile  as  a  curse.  As  for  the  Press,  we  cannot  see  why  the 
newspapers  should  quarrel  with  their  bread-and-butter.  The 
conduct  of  one  or  two  newspapers  reminds  us  of  the  contempt 
wo  have  heard  expressed  by  a  City  merchant's  wife  for  hia 
business,  although  that  very  business  afforded  her  all  the  luxuriea 
which  surrounded  her.  May  we  ask  our  contemporary  the  '  Daily 
News'  how  it  is  that  London  has  been  placarded  and  posted  with 
its  name  in  conjunction  with  the  hated  word  "  Tichborne  "  in 
large  letters,  informing  the  world  in  smaller  type  that  the  best 
account  of  the  Trial  was  to  be  read  in  its  columns,  &c.  ?  At  a 
distance  one  saw  nothing  but  "  Tichborne,  '  Daily  News,'"  or 
"'Daily  News,'  Tichborne."  Is  this  sort  of  thing  consistent 
with  "  We  breathe  again  "?  Or  is  it  a  little,  ever  so  little,  in- 
consistent to  parade  these  grand  airs  of  boredom  and  disgust, 
and  yet  to  make  this  particular  use  of  the  Tichborne  Trial? 


DR.  KENEALY'S  SUMMING-UP  FOR  THE  DEFENCE. 

The  Summing-up  for  the  Defence  now  begins.  We  fear  it  will  not  be  so  full,  or  accurate,  as  the  opening  speech,  which  purported 
to  be,  and  in  some  sort  wa3,  the  Shorthand  Writers'  Verbatim  Report  of  what  the  Doctor  said.  We  say  "  purported,"  because  it 
was  not  strictly  so.  There  were  mistakes,  excisions,  misrepresentations,  garblings,  and  suppressions  of  what  actually  took  place  ;  but 
on  the  whole  it  was  accurate  enough.  The  reader  knows  that  no  printed  copy  of  the  Summing-up  was  given  to  the  Doctor.  They 
know  also  that  the  Public  paid  for  the  Shorthand  AVriters'  notes  of  the  whole  proceedings  at  the  Tichborne  Trial ;  but  Dr.  Kenealy, 
in  his  Opening  Speech  for  Sir  Roger,  hit  the  Prosecution  and  the  Family  so  hard,  that  Mr.  Lowe,  on  the  part  of  the  Treasury,  gave 
orders,  as  was  said,  that  his  Summing-up  should  not  be  printed,  as  his  Opening  Speech  had  been.  This  speech,  therefore,  was 
supposed  to  be  in  manuscript;  but  copies  of  it  were  made  everyday  for  the  use  of  the  Judges,  and  the  Counsel,  and  Lawyers 
engaged  in  the  Prosecution,  while  none,  of  course,  were  given  to  the  Defendant.  Dr.  Kenealy,  as  he  had  no  report  but  only  his 
notes,  asked  Mr.  Ckoss  to  lend  him  a  cojiy,  promising  to  return  it  to  the  Treasury  when  done  with,  and  adding  that  this  would  save 
him  at  least  three  or  four  months'  hard  work,  which  he  must  otherwise  have  to  undergo  in  preparing  the  Speech  for  press,  lie 
expected  no  refusal;  for  his  Verbatim  Report  is  in  the  nature  of  an  historical  document;  and  all  public  writers  have  ever  had  the 
free  use  of  public  documents  in  public  olhces,  when  they  are  intended  for  the  public  use  ;  the  more  especially  as  these  documents 
belong  to  ollicial  departments,  or  are  paid  for  by  the  public  purse,  But  in  the  Tichborne  Case,  as  from  the  first,  there  is  a  departure 
from  all  precedent — and  a  despisal  of  all  decency.  Dr.  Kenealy,  to  his  amazement,  received  the  following  curt  and  almost  uncivil 
answer : — 

[4,877.]  Whitehall,  11th  March,  1878. 

Sir, — I  am  directed  to  acquaint  you  in  reply  to  your  letter  of  the  22nd  ult.,  asking  for  a  transcript  of  Shorthand  Writers'  notes  of 
your  Summing-up  for  the  Defence  in  Reg.  v.  Castro,  that  the  Secretary  of  State  must  decline  to  accede  to  your  request. — I  am,  sir, 
your  obedient  servant, 

A.  F.  O.  LIDDELL. 

Dr.  Kenealy  then  addressed  the  following  letter  to  the  Home  Secretary  : — 


DR.  KENEALY  TO  MR  CROSS. 

Lancing,  Sussex,  March  16,  1878. 

Sir, — I  can  hardly  think  it  possible  that  the  short  and  imperti- 
nent letter  which  I  have  just  received  from  Mr.  A.  Liddell  could 
have  been  seen  or  sanctioned  by  you. 

This  gentleman  makes  it  a  rule  to  insult  every  one  who  writes 
to  you  upon  the  Tichborne  Case. 

Such  conduct  in  a  public  servant  is  very  censurable  ;  and  it 
does  harm  to  the  public  service  generally,  as  it  makes  those  who 
are  insolently  treated  hate  the  department  by  which  they  are 
wantonly  affronted. 

There  was  nothing  in  my  application  to  you  which  could  in 
the  least  degree  warrant  this  man's  ungentlemanlike  reply. 
There  was  certainly  nothing  in  your  manner  to  myself,  when  I 
spoke  to  you  on  the  subject,  that  could  lead  me  to  think  that 
when  I  complied  with  your  own  request,  to  write  to  you,  1  should 
be  subject  to  the  impertinence  of  Mr.  Liddell. 

Allow  me  to  ask  you  ou  what  ground  you  refuse  my  request  V 
I  have  asked  for  the  loan  of  a  public  document,  paid  for  out  of 
the  public  money,  of  which  document  I  kuow  that  a  great  many 
copies  exist.  The  Prosecution  had  them  during  the  Tichborne 
Trial ;  but  the  Crown,  which  ought  in  all  Trials  to  stand  in- 
different between  the  parties,  would  not  give  us  one  then,  and 
now  that  all  is  over  will  not  even  lend  me  one  for  the  Verbatim 
Report  of  the  Trial,  which  I  edit. 

1  told  you  tlut  the  loan  of  it  would  save  ma  several  mouths' 
hard  labour.  How  can  you  refuse  to  save  me  that  labour  by  so 
trilling  a  favour  as  the  loan  of  a  manuscript  made  at  the  public 
expense,  and  of  which  many  copies  are  lying  useless  upon  a 
dusty  shelf?  It  canuot  be  to  gratify  a  feeling  of  spite — for  I 
have  not  seen  evidence  of  any  such  sentiment  in  you. 

The  report  of  the  Tichborne  Trial  is  in  the  nature  of  a 
History  of  the  greatest  Trial  that  ever  the  world  saw.  The 
Treasury  has  a  (supposed)  authentic  copy  of  my  Speech  delivered 
during  that  memorable  event ;  aud  it  refuses  even  to  lend  it  to 
me  for  the  purposes  of  publication. 

I  submit  that  such  a  refusal  has  no  example.  When  I  ap- 
plied for  a  copy  of  my  Speech  during  the  Chartist  Trials  in  1818, 
in  which  I  censured  the  Whig  Government  of  the  time  quite  as 
strongly  as  I  felt  it  my  duty  to  censure  the  Prosecution  in  the 
Tichborne  Case,  Sir  George  Grey  at  once  consented  to  my 


having  a  copy  for  publication — though  I  did  not  avail  myself  of 
his  offer,  for  reasons  into  which  I  need  not  enter. 

I  must  therefore  respectfully  repeat  my  request,  or  at  all  events 
I  must  ask  for  some  reason  why  it  should  be  denied  me,  as 
the  Reporter  of  this  great  Trial,  aud  as  being  therefore  in 
some  sort  the  Historian  of  an  event  almost  national  in  its  im- 
portance. 

Nobody  in  his  senses  could  question  my  right,  as  one  of  the 
public  who  paid  for  it,  to  go  every  day  to  the  Treasury  and  make 
a  copy  of  what  I  said.  And  because  I  courteously  ask  you  to 
save  me  this  trouble,  I  receive  a  letter  whose  language  is  in  truth 
au  affront :  a  letter  that  will  cause  auger  and  disaffection  among 
myriads  of  persons  quite  as  respectable  as  Mr.  Liddell,  and  pro- 
bably with  much  better  taste  and  better  feeling. 

Your  attention  has  been  before  called  to  his  language.  I 
fear  you  have  not  rebuked  him  as  he  merits,  or  he  would  hardly 
repeat  his  epistolary  style.  One  does  not  expect  the  elegance 
of  Chesterfield  from  such  a  person  ;  but  one  does  look  for  at 
least  common  civility  in  a  mau  who  gets  £2,000  a  year  for  only 
signing  his  name  to  worthless  bits  of  paper  ;  and  who,  if  he 
were  not  the  sou  of  a  lord,  might  deem  himself  happy  in  the 
post  of  a  village  policeman,  for  which  I  thiuk  he  is  best  fitted. — 
I  have  the  honour  to  be,  Sir,  your  obedient  Servant, 

Right  Hon.  R.  A.  Cross,  M.P.  E.  V.  KENEALY. 

DR.  KENEALY  TO  MR  CROSS. 

House  of  Commons,  March  21,  1878. 

Sir, — I  thought  I  should  have  had  the  pleasure  of  an  answer 
from  you  to  my  letter  of  the  16th. 

My  first  application  was  made  on  the  22ud  of  February.  Be- 
tween then  and  the  date  of  Mr.  Liddell's  reply,  I  presume  you 
had  considered  why  you  were  resolved  to  "  decline  "  a  request 
founded  as  I  think,  on  right,  aud  good  reason.  You  do  not,  there- 
fore, I  suppose,  require  another  three  weeks  before  you  communi- 
cate to  me  the  cause  of  your  refusal.  I  own  I  am  anxious  to  know 
what  it  is,  as  1  believe  it  to  be  wholly  without  precedent,  or 
even  excuse  ;  and  I  think  it  canuot  hi  from  any  personal  feeling 
against  myself,  as  I  have  given  you  no  grounds  for  such,  but 
have  always  treated  you  with  politeness,  and  was  iu  no  manner 
prepared  for  your  Under-Secretary's  impertinence. — I  have  the 
honour  to  be,  Sir,  your  obedieut  servant, 

Right  Hon.  R.  A.  Cross,  M.P.  E.  V.  KENEALY. 
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MR.  CROSS  TO  DR.  KENEALY. 

(4877)  Whitehall,  23rd  March,  1878. 

Sir, — I  am  directed  by  Mr.  Secretary  Cross  to  acknowledge 
the  receipt  of  your  letter  on  the  21st  instant,  and  I  am  to  ac- 
quaint you  in  reply  that  Mr.  Cross  repeats  that  he  is  unable  to 
comply  with  your  request  to  be  furnished  with  a  copy  of  the 
shorthand-writer's  notes  of  your  Speech  on  the  Ticiiborne  Case. 
Mr.  Cross  rinds  on  enquiring  that  it  is  not  the  ordinary  practice 
of  the  Treasury  to  allow  notes  so  taken  to  be  given  subsequently 
for  publication  ;  and  he  believes  the  Department  is  only  acting 
in  this  instance  as  it  does  in  others  of  a  similar  nature. — I  am, 
Sir,  your  obedient  servant,  H.  SELWIN  -IBBETSON. 

DR.  KENEALY  TO  MR.  CROSS. 

London,  April  11,  1878. 

Sir, — It  appears  to  me  that  you  are  in  the  hands  of  persons 
who  do  not  care  what  false  information  they  give  you,  provided 
it  serves  a  momentary  purpose.  Witness  the  noted  case  of  Mina 
Jury,  when  they  induced  you  by  their  representations  to  mislead 
the  House  of  Commons  by  the  untruths  which  they  supplied — a 
very  grave  act  in  a  Minister  of  State. 

Nothing  has  ever  covered  Mr.  Bruce  (now  Lord  Aberdare) 
•with  so  much  disgrace  as  the  false  information  which,  as  Home 
Secretary,  he  conveyed  to  the  House  in  the  Case  of  O'Donoyan 
Rossa.  Interrogated  whether  that  unfortunate  gentleman  had 
not  been  compelled,  when  in  Mountjoy  Prison,  to  eat  his  food 
like  a  wild  beast,  his  hands  being  tied  behind  his  back,  Mr. 
Bruce  indignantly  denied  it,  and  glanced  as  triumphantly  upon 
the  inquirer  as  you  did  upon  me  when  I  asked  you  about  Mina. 
Yet,  upon  a  Royal  Commission  of  Enquiry,  it  was  all  proved  to 
be  true,  just  as  your  denials  about  Mina  have  turned  out  to  be 
untrue.  Yet  I  hope  to  sej  unravelled  in  the  House  of  Commons 
whether  it  may  not  be  the  same  person  at  the  Home  Office,  who 
lied  to  Mr.  Bruce,  that  has  told  a  similar  lie  to  you.  And  to 
this  discovery  I  invite  your  assistance,  because  as  a  man  of 
honour  you  cannot  sympathize  with  the  falsehoods  of  your  in- 
formant, and  1  think  you  should  help  me  to  unkeuuel  him. 

The  present  is  another  melancholy  instance  of  what  is  done  in 
"  official  circles."  I  asked  you  to  lend  me  a  manuscript  copy 
of  my  Summing-up  in  the  Ticiiborne  Case,  for  the  purpose  of 
publication  in  the  Verbatim  Report  of  that  Trial  which  I  edit ; 
and  they  have  told  you  that  it  is  not  the  practice,  &'c.  &c,  as  if, 
whether  it  was  the  ''practice  "  or  not,  there  were  any  crime  in 
doing  it  on  this  special  occasion  ;  aud  as  if  auy  Minister  of  the 
Crown  ought  not  to  be  glad  to  save  me  the  (at  least)  four  months' 
intense  mental  application  and  labour,  which  it  will  impose  on 
me,  to  reduce  that  Summing-up  into  order  for  publication  from 
the  scattered  notes  which  1  possess.  For  1  need  not  tell  you  that 
the  Newspaper  reports  cannot  suffice ;  for  they  are  garbled,  one- 
sided, untrue,  malicious,  aud  unreliable  in  the  extreme.  1  have 
asked  for  this  loan,  because  the  Copy  is  paid  for  out  of  the  public 
purse;  and  because  it  never  has  been  the  "  practice  "  to  refuse 
persons  who  are  editing  works  of  an  historical  nature  the  use  of 
documents  of  this  sort  which  are  lying  idle  in  your  boxes.  It 
was  bad  enough  to  refuse  me  a  copy  during  the  Ticiiborne  Trial, 


but  it  is  made  worse  by  refusing  it  to  me  now,  when  I  ask  it  for 
historical  purposes.  1  make  bold  to  say  that  the  Treasury  can- 
not furnish  you  with  a  single  instance  where  a  request  like  mine 
has  been  made,  and  a  refusal  like  the  present  has  been  given. 
And  I  have  a  further  favour  to  ask  you,  which  is,  to  let  me  know 
from  whom  you  have  received  this  information,  which  the  fact 
that  follows  proves  to  be  false. 

I  have  now  lying  before  me  the  printed  "  Charge  of  the  Lord 
Chief  Justice  of  England;  reprinted  from  the  Official  Copy,  taken 
from  the  Shorthand-  Writers'  Notes." 

From  this  it  appears  that  the  Treasury  actually  printed  copies 
of  the  Proceedings,  though  they  announced  openly  to  the  world 
that  they  had  not ;  and  that  among  these  they  printed  a  copy  of 
the  Chief  Justice's  Summing-up — a  fact  which  I  never  knew  till 
now,  and  which  none  of  the  public  could  ever  have  known  (after 
the  declarations  to  the  contrary  made  in  Court  during  the  Trial), 
were  it  not  for  this  oversight  on  the  Chief  Justice's  title-page.  I 
presume,  therefore,  that  the  Treasury  contains  also  printed 
Copies  of  my  Summing-up,  aud  I  must  again  urge  upon  you  that 
I  ought  to  have  one. 

Had  I  known  during  that  accursed  Trial  that  they  were  really 
printing  the  proceedings,  though  they  denied  j  that  they  were,  I 
would  have  demanded  a  copy  day  by  day,  heedless  of  their 
denial  day  by  day.  But  it  now  appears  that  I  was  deceived,  and 
that  the  whole  country  was  deluded  as  well.  And  it  woula  ateui 
that  the  falsehoods  resorted  to  by  the  Crown  during  that  investi- 
gation will  never  probably  all  be  known,  when  a  flagrant  one 
like  this  only  now  turns  up,  as  it  were,  by  mere  accident. 

I  must  again,  therefore,  respectfully  ask  you  to  order  either  a 
printed  copy  to  be  given  to  me  for  the  purposes  of  the  Report,  or 
that  you  will  lend  me  a  printed  or  a  manuscript  copy  for  that  pur- 
pose, which  I  shall  return  when  done  with. 

I  am  as  well  entitled  to  this  as  the  Lord  Chief  Justice,  who 
appears  to  have  got  these  from  you,  or  from  the  Treasury,  with- 
out any  difficulty.  The  copies  have  been  made  at  the  cost  of  the 
public,  and  he,  in  this  case,  is  not  entitled  to  one  whit  more  favour 
than  myself,  unless,  indeed,  the  Treasury  are  prepared,  in  all 
concerning  that  Trial,  to  help  one  side  and  to  harm  the  other. 
For  my  own  part  I  cannot  guess  why  you  should  thus  identify 
yourself  with  the  scandals  perpetrated  in  that  atrocious  prosecu- 
tion, or  why  you  should  deny  me  this  copy  ;  to  grant  which  could 
do  you  no  injury,  aud  would  do  me,  and  the  readers  of  that  Trial, 
great  good. 

Surely  you  cannot  fear  to  give  me  an  authentic  copy  of  what 
was  uttered.  "  What  1  spake,  I  spake  openly  to  the  world ;  and  in 
secret  have  I  said  nothing !  "  Can  it  be  that  if  it  is  still  refused 
to  me,  it  may  be  only  that  the  enemy  may  have  a  chance  of  saying, 
"  He  had  no  authentic  copy.  The  copy  which  he  has  published 
is  not  a  report  of  what  actually  was  said:  let  no  reliance  be 
placed  upon  it?  "  If  this  be  the  secret  design,  I  can  only  say 
that  it  is  discreditable  to  all  concerned,  though  it  is  quite  in 
accordance  with  everything  else  connected  with  that  infamous 
Trial. 

Hoping  that  when  you  have  re-considered,  you  will  give  me 
what  lask, — lam,  Sir,  your  obedient  servant, 
R-ght  Hon.  R.  A.  Cross,  M.P.  E.  V.  KENEALY. 


To  the  foregoing  letter  Mr.  Cross  has  sent  no  reply ;  which,  we  think,  may  be  regarded  as  a  tacit  admission  that  Mr.  Cross 
cannot  deny  that  printed  copies  exist,  notwithstanding  the  persistent  assertions  to  the  contrary  during  the  Trial. 

Dr.  Kenealy  also  wrote  to  the  Shorthand  Writers  offering  tj  buy  a  copy,  and  received  the  following  answer  : — 

38,  Lincolri's-inn-fields,  W.C., 

March  23rd,  1878. 


Sir, — In  answer  to  your  enquiry,  it  is  not  iu  our  power  to  let 


you  have  a  manuscript  copy  of  the  Speech  of  Dr.  Kenealy,  to 
which  you  refer. — We  are,  sir,  your  obedient  servants, 

CHERER,  BENNETT,  and  DAVIS. 
E.  V.  Kenealy,  Esq. 


A  gentleman  who  signs  his  name  "  Q.  O,"  having  read  the  foregoing  Correspondence,  addressed  the  following  to  the  Paper 
with  which  Dr.  Kenealy  was  generally  supposed  to  be  connected.  After  mentioning  Mr.  Cross's  strange  proceedings  in  the  case 
of  Mina  Jury,  the  writer  proceeds  : — 

"  Again,  observe  with  what  folly  he  has  behaved  with  regard  to  the  '  Summing-up  '  in  the  Ticiiborne  Trial.  Instead  of  giving  it 
at  once,  freely,  as  he  ought  to  have  done,  he  shirks  and  schemes,  and  takes  refuge  in  a  'practice,'  of  which  no  one  believes  a  syllable. 
Was  he  absurd  enough  to  fancy  that  Dr.  Kenealy  would  be  thus  put  off  ?  Perhaps  he  thought  the  Doctor  would  drop  it,  sooner 
than  receive  another  of  Mr.  Liddell's  insulting  replies.  And  this  indeed  seems  to  have  been  a  calculation  not  made  without  some 
basis,  for,  according  to  the  last  Englishman,  the  Doctor  would  not  have  again  applied  had  he  not  been  impelled  to  do  so  by  remon- 
strances from  all  quarters,  urging  him  not  to  let  the  matter  drop.  And  now,  what  has  this  '  clever'  Home  Secretary  caused  to  be 
elicited  ?  That  which  would  probably  never  have  been  known  in  our  time,  but  for  this  '  dog  in  the  inauger  '  refusal.  I  allude  to  the 
unearthing  of  another  ugly  'lie,'  used  by  the  Crown  in  the  Ticiiborne  Trial.  All  the  world  knows  how  it  was  announced  in  the 
Queen's  Bench,  on  several  occasions,  that  no  more  printing  of  the  proceedings  would  be  done,  because  '  of  the  expense.'  Dr. 
Kenealy  protested  against  this,  but  was  always  solemnly  assured  that  it  could  not  be  permitted,  as  '  the  Treasury  had  given  an 
order,'  &c.,  &c.  And  now,  what  do  we  rind ?  Why,  that  '  it  is  all  a  lie,'  as  the  Treasury  did  print,  after  it  declared  it  would  not ; 
and  kept  away  the  printed  matter  from  the  gentlemen  employed  for  the  Defence — thus,  of  course,  greatly  impeding  and  even 
hampering  them  in  the  conduct  of  that  most  difficult  Trial.  This  is  proved  by  the  Chief  Justice's  Title  Page  to  his  Summing-up,  in 
which  he  describes  it  as  REPRINTED,  &c.  Can  the  force  of  Fraud  and  Lying  farther  go?  And  is  there  anything  too  'strong'to  be 
said  of  that  infamous  Prosecution,  aud  of  all  connected  with  it? — I  am,  sir,  yours  truly,  Q.  C. 

"  P.S. — Nobody  wonders  now  why  it  was  that  the  Chief  Justice  went  out  of  his  way,  as  he  did,  to  justify  Falsehood,  for  he  could 
not  fail  to  be  aware  of  what  was  going  on — so  he  did  the  best  for  it  that  he  could.  But  what  everybody  docs  wonder  at  is,  that  no 
Bishop  in  the  Lords,  and  no  gentleman  in  the  Commons,  has  ever  reprobated  his  conduct  as  it  so  well  merits.  Are  there  any  true 
gentlemen  in  the  House  of  Commons  at  all?  If  I  may  be  allowed  to  say  so,  1  very  much  doubt  it.  Not  one  word  have  they  to  say 
in  favour  of  a  man  unjustly  ruined.  All  their  efforts  are  to  shield  profligates,  adulterers  and  seducers  like  Leitrim,  Bellew,  Cock- 
burn,  Holker  and  Co.  ;  and  to  hoot  down  the  heroic  members  who  seek  to  briDg  their  wickedness  to  light.  Sir,  I  hope  you  will 
continue  in  the  high,  chivalric  path  in  which  you  have  entered.  You  are  another  Don  Quixote,  I  own  ;  and  I  suppose,  like  him, 
you  will  be  eventually  crushed  and  killed.  But  the  Don  is  acknowledged  by  all  to  be  one  of  the  truest  gentlemen  in  heart  and 
action  that  fiction  has  ever  drawn  ;  and  though  he  waged  an  unsuccessful  war  against  real  or  imaginary  wrongs,  all  confess  in  him  a 
true  hero  of  his  age,  and  the  model  of  a  brave  and  perfect  knight  of  God." 
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No  further  steps  being  taken,  tbe  Note  that  follows  appeared  in  the  ENGLISHMAN  for  May  11th,  1X78: — 

"  We  have  received  the  following,  which  we  believe  to  be  authentic.  It  is  an  additional  revelation  of  the  false  and  horrible 
system  that  pervades  all  our  Public  Departments.  According  to  this,  Mr.  L0W£,  as  Home  Secretary  daring  the  TiCHBOKHI  Trial, 
i  eliberately  sanctions  a  fraud  on  the  Claimant ;  and  supports  that  fraud  by  a  falsehood,  stated  frequently  in  open  Court,  that  th-j 
Treasury  had  given  orders  not  to  print  any  more  of  the  proceedings,  ID  order  to  save  expense.  Dr.  Kenealy  remonstrated  against 
this  three  or  four  times;  but  the  "authorities"  pretended  to  be  indexible.  During  the  whole  of  this  farce,  they  went  on  with  the 
printing  as  usual.  This  is  proved  by  the  word  "  REPRINTED  "  on  the  title-page  of  the  Chief  Justice's  Summing-up  ;  and  receives 
further  corroboration  by  the  letter  ttiat  follows.  We  must  ask  our  readers  whether  they  ever  heard  of  such  a  mass  of  wickedness 
as  has  been  made  manifest  in  that  accursed  Trial  ?  And  we  point  to  the  unexampled  folly  of  the  present  11  >  ne  Secretary,  in  taking 
it  up,  and  backing  it,  instead  of  exposing  it  to  the  world,  like  a  man.  If  lie  were  a  man  he  would  do  so.  As  t>  Mr.  Lowe,  what 
shall  we  say?  But  the  Privy  Councillor  who  deliberately  slandered  and  belied  his  Sovereign,  and  was  afterwards  forced  to  own  the 
lie,  when  the  Queen  herself  contradicted  it — surely  lie.  needs  no  comment  from  us. 


MR.  CROSS  AND  Till-;  SUMMING-UP. 

To  the  Editor  of  the  'Englishman.' 

Treasury,  Whitehall,  May 4,  1878. 
Sn:,— I  think  you  are  hard  upon  the  Home  Secretary.  What 
could  he  do,  bu^.  as  he  has  done?  Dr.  KENEA.LY  asked  him  to 
lend  him  a  copy  in  manuscript  of  his  Summing-up  in  the  TlCH- 
BORNE  Trial,  as  he  wauled  it  for  the  Report.  Such  a  request 
would  have  been  granted,  as  a  matter  of  course  ;  but  the  fact  is, 
ic  ■  hive  mi1  (i  manuscript  cony.  Well,  but  then  you  ask,  why 
could  not  Mr.  Cross  say  so  ?  Because  we  have  several  printed 
copies,  and  if  Mr.  CROSS  had  been  asked  what  had  become  of  the 


manuscript  copies  he  would  have  had  to  confe?s  that  they  went 
to  the  printers  in  order  to  be  set  np  in  type.  Well  — but  why 
could  he  not  state  this  ?  Because  to  do  so  would  have  been  to 
convict  the  Treasury  of  deceit  and  lying  ;  for  they  announced  to 
the  world  during  the  Trial  that  they  were  rt'il  printing  these 
things,  while  they  were  doing  so  all  the  time;  but  they  had  no 
wish  to  help  the  Claim  mt  by  letting  his  Counsel  have  copies ; 
and  so  they  resorted  to  this  device.  This  was  done  by  Mr.  Lowe's 
orders,  and  to  my  positive  knowledge  at  the  request  of  the  Chief 
Justice.  Hjw  then  could  you  expert  Mr.  C BOSS  to  split  upon 
this  department  1  and  expose  one  of  its  many  falsehoods?  Th  s 
I  say  in  sadness;  for  1  am  ONE  OF  THE  CLERKS." 


This  letter  appears  to  have  excited  some  attention  ;  and  the  following  appeared  in  the  ENGLISHMAN,  for  July  13,  1878,  being 
Number  223  : 

"  We  have  inserted  a  letter  from  a  Correspondent,  who  proves  himself  to  be  very  regardful  about  Mr.  Lowe's  reputation. 
Will  he  allow  us  to  remind  him  of  what  a  leading  Paper  said  of  Mr.  Lowe  a  short  time  since,  in  regard  to  his  statement  calumniating 

the  Queln  I 

"  Mr.  Lowe  suffered  last  night  a  rebuke  which  no  politician  of  equal  importance  ever  received,  or  indeed  merited.  He  was 
plainly  told  by  the  Prime  Minister  that  he  hid  made  calumnious  and  utterly  unfounded  statements,  and  there  was  not  a  man  in  the 
House  who  could  venture  to  contest  the  accuracy  of  Mr.  Disraeli's  assertion.  Mr.  Lowe's  reply  to  Mr.  Lewis  was  utterly  wanting 
in  propriety.  It  was  really  nothing  more  than  an  attempt  to  cover  a  gross  blunder  by  some  poor  witticisms  and  an  absurd  assumption 
of  dignity.  If  the  question  had  been  left  to  Mr.  Lewis  and  Mr.  Lowe,  the  right  hon.  gentleman  might,  pchaps,  have  gat  off  by 
this  device;  but  the  Prune  Minister  felt  it  necessary  to  interpose,  and  to  answer  Mr.  Lowe's  reckless  and  calumnious  assertions  by  a 
statement  m ide  with  her  M tjesty's  authority.  It  is,  of  course,  unusual  to  bring  her  Majesty's  name  into  Parliamentary  debates,  but 
aft<r  the  course  taken  by  Mr.  Lowe  it  was  ne:cs3ary.  The  member  for  the  University  of  Loudon  made  a  s  atement  which  has  been 
proved  to  be  utterly  false.  The  statement  affected  the  honour  and  dignity  of  the  Crown,  and  there  can  be  no  doubt  that,  although 
t  he  primary  purpose  of  the  speaker  was  to  injure  the  Ministry,  he  had  no  scruple  about  casting  discredit  upon  the  Sovereign.  Mr. 
Lowe  had  been  already  repudiated  by  Mr.  Gladstone.  Last  night  Mr.  Diskaeli  showed  that  he  had  not  the  slighte&t  foundation 
for  his  statements,  and  showed  it,  too,  in  language  which,  although  not  too  strong  for  the  occasion,  makes  it  hardly  possible  for  Mr. 
Lowe  to  assume  henceforth  to  speak  in  the  name  of  English  gentlemen." 

The  following  are  the  words  of  the  Prime  Minister,  Mr.  Disraeli,  Tuesday,  May  2nd,  1876,  referred  to  in  the  above  note  :  — 

"  It  was  not  the  boisterous  festivity  of  the  Last  Retford  assembly  that  has  led  to  these  painful  inquiries,  but  that  it  was  the 
e'reumstance  that  a  politician,  and  a  politician  of  a  distinguished  character,  who  had  held  high  and  responsible  office — (hear,  hear) — 
while  the  country  was  interested  in  the  discussion  of  a  great  public  question,  should  have  taken  that  opportunity  of  making  statements 
which  were  monstrous,  if  they  were  true — (cheers) — but  which  if  they  were  not  true  must  be  described  by  an  epithet  I  cannot  tiud 
in  my  vocabulary.  (Loud  cheers.)  Sir,  did  the  Light  Hon.  Gentleman  or  not — not  intimate,  not  insinuate — but  I  say  broadly,  state 
to  the  people  of  this  country  that  the  Itoyal  Titles  measure  was  introduced  to  the  notice  of  Parliament  by  the  unconstitutional  and 
personal  influence  of  the  Sovereign?  (Cheers.)  Did  he  or  did  he  not  take  that  occasion  to  hold  up  to  public  prejudice,  and  I  will 
say  public  infamy,  the  Chief  Minister,  asserting  that  under  circumstances  detailed  by  the  Right  Hon.  Gentleman  with  minuteness 
that  after  that  gracious  Sovereign  bad  been  balked  and  baffled  in  her  appeals  to  preceding  Ministers  she  found  a  pliant  and  a  servile 
instrument  in  the  Minister  who  was  now  ready  to  do  her  will  ?  (Loud  aud  prolonged  cheers  and  counter-cheers.)  .  .  .  There 
were  two  chief  Ministers  to  whom  the  Sovereign  of  this  country  had  appealed  to  carry  a  measure  similar  to  the  Royal  Titles  Bill — 
a  measure  with  that  object  at  least — and  who  had  refused  to  undertake  an  office  which  they  believed  was  dangerous  to  the  State 
and  to  the  honour  of  t!ie  Crown.  Well,  that  statement  made  by  a  Privy  Councillor,  one  who  had  been  a  Cabinet  Minister,  naturally 
affected,  and  does  affect  to  this  moment,  the  opinion  and  feeling  of  this  country.  (Loud  cheers.)  Well,  then,  was  it  true?  (Hear, 
bear.)  If  it  wi  re  true  it  ought  not  to  have  been  n  ade — (oh,  oh) — but  that  is  a  part  of  the  case  on  which  I  will  not  dwell.  (Cheers.) 
That,  it  must  be  obvious  to  every  lion.  Gentleman,  has  been  touched  upon  sufficiently.  1  confine  myself  on  the  present  occasion  to 
the  inquiry,  is  it  true?  ....  Tsow  tlds  inatttr  1  aving  agitated  the  country,  and  haviDg  been  brought  bifoie  the  attention  of 
Parliament,  it  is  most  uuwise  that  it  should  be  left  in  doubt — that  there  should  be  any  hesitation  in  the  public  mind — for  otherwise 
these  calumnies  crop  up  again — (cheers)— and  these  reckless  speakers  are  again  in  time  the  source  of  authenticity  for  statements 
■which  have  not  been  authoritatively  denied  and  destroyed.  (Hear,  hear.)  I  speak  with  the  greatest  difficulty  at  this  moment,  and  I 
can  only  speak  with  the  indulgtnee  of  the  House.  1  have  the  authority  of  her  Majesty  to  make  a  statement  on  her  pirt  .  .  .  that 
there  is  not  the  slightest  loundation  for  the  statement  which  has  been  made — (cheers) — that  she  made  propositions  such  as  described 
in  the  reckless  speech  to  any  Minister  at  anytime.  (Renewed  cheers.)  The  whole  thing  is  utterly  uufouuded,  an  i  merely  rests 
upon  thit  sort  of  calu  unions  gossip — (Oh,  and  hear,  hear) — which  unfortunately,  I  suppose,  does  always  prevail,  but  which  one  did 
not  suppose  would  come  from  the  mouth  of  a  Privy  Councillor  aud  one  of  her  Cibinet  Ministers.    (Cheers.)  " 

"  After  this  need  our  worthy  Correspondent  have  been  surprised  at  any  of  Mr.  Lowe's  proceedings  in  the  Home  Office  or  else- 
where, or  chary  about  his  good  name  and  fame  ? 


MR.  ROBERT  LOWE. 
To  the  Editor  of  the  '  Englishman.' 
(No.  1.) 

Sir, — Perhaps  you  will  be  good  enough  to  insert  in  your  next, 
for  the  benefit  of  your  readers,  these  few  lines,  and  the  following 
letter,  which  I  thought  it  to  be  my  duty  to  send  to  Mr.  R.  Lowe, 


How  can  such  a  man  honestly  represent  the  people  of  England 
if  this  charge  be  true? 

Let  your  readers  think,  and  answer  this. 

With  these  few  words  I  must  leave  the  public  to  form  their 
own  opinion. — I  am,  Sir,  yours  truly,  A  LIBERAL. 

Cambridgeshire,  May  31st,  1878. 

P.S. — After  writing  the  above  letter  to  send  to  your  paper  I 


M  P.,  on  the  2oth  of  May,  that  he  as  an  honourable  man  might  1  considered  it  best  to  lay  it  aside  for  a  while,  as  it  was  in  my 


have  the  opportunity  to  defend  or  purge  himself  of  the  sad  and 
wicked  oiduct  impute  1  to  him  by  some  gentleman  at  the 
Treasury,  Whitehall,  on  May  4th  iust. 

Bat  as  Mr.  Lowe  has  not  done  so,  it  now  seems  to  me  he  must 
havj  lost  all  his  political  self-respect. 

I  therefore  wish  to  inform  him  and  his  future  supporters  in 


opinion  not  a  convenient  or  a  suitable  season  to  publish  the  same  ; 
but  now  the  Treasury  think  it  wise  to  prosecute  Mr.  Charles 
Marvin  for  "  exposing  "  some  one  in  the  Cabinet,  if  not  the 
whole  Cabinet,  it  is  just  possible  that  one  or  more  of  the  late 
Liberal  Cabinet  may  at  once  feel  that  it  is  necessary  to  expose 
publicly  the  trickery  and  wicked  acts  said  to  have  been  committed 


the  House  of  Commons,  that  I  can  no  longer,  although  I  am  a  by  Mr.  Lowe  and  others  in  the  Ticiiborne  Case.  Let  any  per- 
ipheral in  politics,  follow  such  leaders.  son  for  a  moment  consider  that  gross  charge  made  against  him 
For  if  Mr.  Lowe  has  no  self-respect,  as  it  appears  In  has  not,  I  by  one  of  the  Clerks  at  the  Home  Office,  and  I  think  such  would 
it  would  be  unreasonable  for  the  people  of  this  couutry  to  expect  find  that  it  is  no  less  a  serious  matter  to  the  British  public  thau 
him  to  have  any  respect  for  them.                                          '  the  present  piper  on  the  Sham  Congress  at  Berlin. 
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[Copy.] 

To  the  Right  Hon.  R.  Lowe,  M.P. 
(No.  2.) 

Sir. — Ever  sime  about  the  11th  of  May  inst.  I  have  perused 
iny  'Times 'paper  daily,  feeling  sure  that  you  woull  at  once 
challenge  your  accuser  to  make  good  his  charge  before  a  British 
public,  or  cover  him  with  shame  and  disgrace. 

But  vou  are  silent  as  the  grave!  The  charge  that  1  refer  to 
was  made  in  a  letter  to  a  paper  called  the  Englishman,  and  was 
written  at  the  Treasury,  Whitehall,  on  May  -4th. 

It  seems  in  some  respects  to  defend  Mr.  Cross,  the  Home 
Secretary,  for  not  lending  Dr.  Kenealy,  M.P.,  a  copy  of  his 
Summing-up  in  the  Tichborne  Trial,  and  he  wanted  it  for  the 
R"pcrt. 


But  the  part  I  wish  to  call  your  attention  to  is  as  follows  : 
"  Because  to  do  so,"  he  says,  "  would  have  been  to  convict  the 
Treasury  of  deceit  and  lying  ;  for  they  announced  to  the  world 
during  the  Trial  that  they  were  not  printing  these  things,  while 
they  were  doing  so  all  the  time  ;  and  they  had  no  wish  to  help 
the  Claimant  by  letting  his  Counsel  have  copies,  and  so  they  re- 
sorted to  this  device.  This  was  done  by  Mr.  Lowe's  orders,  to 
my  positive  knowledge,  at  the  request  of  the  Chief  Justice. 
How,  then,  could  you  expect  Mr.  Cross  to  split  upon  this  de- 
partment, and  expose  one  of  its  many  falsehoods?  This  I  say 
in  sadness,  for  I  am,  ONE  OF  THE  CLERKS." 

Now,  Sir,  1  think  you  will  agree  with  me  that  this  is  a  very 
grave  charge,  and  ought  to  be  refuted  without  delay,  if  it  can;  for 
already  some  of  your  political  opponents  say,  "  You  cannot," 
and  others  say,  "  You  dare  not  take  any  notice  of  it."    But  I 


MISS    KATE    DOUGHTY    AND    MISS    N  ANGLE    AT  TICHBORNE. 


say,  u  How  do  you  come  to  such  a  conclusion?  for  it  is  just 
possible  Mr.  Lowe  has  not  seen  same  ?  "  But,  say  they,  "  Do  you 
snppo5e  when  there  are  near  one  hundred  thousand  of  the 
Englishman  per  week  sold,  and  which  are  principally  read  by  the 
middle  classes,  that  he  would  not  know  of  it  ?  "  But  that  is  not 
all,  for  three  times  that  number  learn  weekly  what  that  paper 
couta;ns.  Therefore,  such  a  serious  charge  as  the  above  ought 
to  be  denied,  and  especially  as  it  is  made  by  one  of  the  Clerks 
at  the  Home  office.  Clerks  at  this  office  are  about  four  in  num- 
ber, who  receive  about  £1,000  per  annum,  and,  I  hope,  are 
gentlemen:  this  being  so,  such  a  charge,  from  such  a  quarter,  is 
serious  indeed. 

And  not  only  to  you,  Sir,  who  have  the  honour  to  be  a  mem- 
ber of  The  Most  Honourable  Privy  Council,  but  to  the  Queen, 
aad  our  country  also.    And  as  such,  I  take  this  opportunity  of 


forwarding  to  you  the  Englishman,  which  contains  this  said 
letter  and  charge,  and  after  you  have  perused  it,  1  have  no  doubt 
(if  well)  but  what  you  will  have  the  consciousness  to  know  what 
duty  and  justice  demand  at  your  hands. 

And  let  us  hope  that  you  will,  by  the  help  of  God,  have  moral 
courage  enough  to  come  before  the  world,  and  in  the  sight  and 
name  of  God,  make  known  the  real  worth  of  such  a  charge 
without  a  day's  delay. — I  have  the  honour  to  be  your  obedient 
servant,  A  LIBERAL. 

P.S.— I  have  no  desire  to  publish  this  letter,  but  should  you  not 
take  any  notice  of  the  same  in  daily  papers  by  the  31st  ir.st.,  1 
shall  feel  it  my  duty  for  the  benefit  of  the  public  to  publish  it; 
and  then  they  will  know  that  you  have  had  ample  opportunities  to 
read  that  sad  charge  in  the  Englishman  against  you." 


Note. — Every  effort  has  been  made  to  render  this  report  of  the  Summing-up  as  accurate  as  possible.  All  Dr.  Kenealy  s  owr 
Notes  have  been  referred  to ;  the  published  newspaper  reports  also  ;  and  as  much  else  as  could  b3  got  from  private  sources  has  been 
consulted  and  used.  But  Dr.  Kenealy  never  knew,  until  he  had  set  about  this  task,  how  his  Speech  had  been  misreported  ;  and 
with  what  skill  the  reporters  for  the  pre33  had  done  what  they  could  to  weaken  its  argument,  and  to  disguise  or  distort  its  effect. 
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THE  TICIIBORNE  TRIAL. 


[December  2,  1873. 


DR.    KENEALY'S    SUMMING-UP    FOR    THE  DEFENCE. 


ONE  HUNDRED  AND  THIRTY-SECOND  DAY. — Tuesday  December  2nd,  1873. 


Master  Cockburn  (addressing  Jean  Luie)  :  Are  you  ready 
with  your  bail? 

JEAN  Luie  :  I  really  do  not  know  whether  he  is  here.  Where 
is  Mr.  Wiialley? 

Mr.  CHARLES  Hakcourt  (Defendant's  Attorney)  :  He  will  be 
here  presently. 

(Jean  Luie  remained  during  the  day  in  charge  of  Mr. 
FrayLING,  junior,  the  Tipstaff  of  the  Court.) 

Dr.  KENEALY:  I  commence  my  observations  in  defence  of  the 
Accused  by  reverently  invoking  the  Supieme  Judge  of  the  Uni- 
verse, that  in  this  mighty  Trial  He  may  give  us  of  that  Light 
which  is  His  own  essential  attribute; — that  He  may  guide  us  by 
wisdom,  by  impartiality,  by  the  spirit  of  justice — justice  the  most 
celestial  of  all  human  qualities — unto  a  true  verdict  on  the  issue 
before  us  ;  that  we  may  not  be  misled  by  any  temporal  considera- 
tion ;  by  fear,  by  favour,  by  affection,  to  deviate  in  the  least 
degree  from  the  glorious  path  of  sunbright  rectitude ;  but  that 
Ave  may  all  of  us  bear  in  mind  that  according  to  the  justice  which 
we  mete  out  here,  so  shall  be  the  justice  administered  to  our- 
selves in  the  dread  Hereafter.  There  is  not  one  of  us  that  will 
not  have  to  stand  before  that  Awful  Throne  which  shimmers  far 
away  in  the  Future,  to  answer  for  the  life  on  earth  ;  there  is  not 
one  of  us  who  will  not  have  to  give  a  reason  for  the  motives  by 
which  he  was  influenced  in  all  the  essential  acts  of  his  existence  ; 
so  also  for  our  part  in  this  great  drama  which  is  now  being  acted 
before  an  astonished  world,  woe  be  unto  him  who  shall  not  have 
well  and  worthily  performed  his  duty  ;  it  were  better  for  him 
that  a  millstone  were  hanged  about  his  neck,  and  that  he  were 
drowned  in  the  depths  of  the  sea.  Not  impelled  by  base  self- 
interest,  not  deviating  from  right  at  the  bidding  of  might;  not 
misled  by  vanity,  or  ilattery,  or  bribes,  or  careless  haste,  or  un- 
righteous purposes,  but  stedfastly  resolving  to  be  just,  and  just 
alone,  beyond  all  other  considerations.  And  when  the  Eternal, 
who  is  the  Source  of  all  Justice,  questions  each  and  all  of  us  for 
our  dealings  with  this  man,  may  we  be  then  prepared  to  give  an 
answer  to  that  terrible  demand  which  shall  satisfy  our  own  con- 
sciences, and  may,  we  hope,  satisfy  our  Judge  also  that  we  have 
done  well. 

Gentlemen  of  the  Jury  :  The  language  which  I  have  ventured 
to  address  you,  is  but  a  faint  reflex  of  the  thoughts  which  have 
occupied  my  mind  for  months  and  months  :  indeed,  ever  since  1 
became  professionally  involved  in  this  mighty  issue.    It  would 
be  impossible  for  me  to  describe  the  feeling  of  anxious,  serious, 
and  terrible  responsibility  which  I  have  had  during  the  whole  of 
this  sad  and  tragic  and  protracted  investigation.    Never  before 
has  it  fallen  to  my  lot;  never  again  in  the  course,  probably,  of 
the  existence  of  any  of  us,  will  it  fall  to  his  lot,  to  be  engaged  in 
a  case  of  such  magnitude ;  involving  not  only  considerations 
which  affect  ourselves  in  the  present,  but  also  those  which  every 
man  holds  dearer  than  life  itself — the  name  which  he  must  bear 
in  future  times ;   his  reputation  with  future  men;  the  opinion 
in  which  coming  generations  will  hold  his  conduct.  Gentlemen, 
I  think  there  are  a  good  many  of  us  who  are  on  their  trial  now, 
as  well  as  this  Defendant.    I  may  be  censured  for  the  saying,  but 
we  are  all  on  trial  before  the  people  of  England.    The  Judges, 
of  course,  are  not — because  they  are  certain  to  award  justice. 
But  we  at  the  bar  are,  because  on  the  one  side  we  are  bound  to 
do  our  duty  to  the  Crown,  and  on  the  other  to  the  accused. 
Y'ou  Jurymen  are  also  called  upon  to  give  a  true  verdict  accord- 
ing to  the  evidence,  as  you  will  have  to  account  to  God  Himself 
for  what  you  have  done  in  this  life.    Of  those  who  are  Witnesses 
I  need  not  speak.    There  is  not  one  of  them  who  is  not  really  on 
his  trial  before  heaven  for  even  the  slightest  word  that  he  enun- 
ciates here.    Upon  all  there  is  a  weighty,  almost  a  dread  respon- 
sibility.   AVoe  be  unto  those  who  do  not  feel  it !    For  my  own 
part  I  have  sought  in  every  way  that  I  found  it  possible,  to 
enlighten  my  own  mind  on  this  complicated  question,  so  that  I 
might  possibly,  through  my  knowledge,  assist  you.    1  have  viewed 
it  in  every  phase  and  aspect ;  from  every  point  ar.d  from  every 
side  on  which  1  thought  it  capable  of  being  contemplated,  in 
order  to  satisfy  my  understanding  as  to  where  Truth  and  Justice 
lay.    I  have  humbly  prayed  to  the  Source  of  all  Strength  and 
Wisdom  that  I  might  receive  vigour,  mental  as  well  as  physical, 
so  as  to  pass  well  through  this  arduous,  this  almost  colossal  under- 
taking.   I  have  laid  aside,  I  hope,  all  merely  selfish  thoughts  or 
personal  considerations.    I  have  endeavoured,  as  far  as  in  me 
lies,  to  divest  myself  of  the  character  and  the  feelings  of  an  ad- 
vocate ;  and  ceasing  to  be  a  partisan,  1  have  gone  over  and  ex- 
amined the  features  of  this  astounding  picture  as  if  I  were  ODly 
a  spectator  or  a  critic,  searching  for  its  excellencies,  hiding  not 
from  my  observation  its  dark  points  or  its  defects.    Nay,  1  have 
even  sought  to  look  with  a  species  of  judicial  impartiality  over 
the  whole;  and  though  I  am  not — according  to  the  practise  of 
the  bar — at  liberty  to  reveal  to  you  what  the  result  of  my  cogi- 
tations has  been  and  is,  because  to  do  this  in  modern  times 


(although  the  rule  has  been  emphatically  broken  by  EbSKIHE) 
has  been  deemed  irregular  for  Counsel,  nor  is  lie  thought  at 
liberty  to  express  his  own  opinion  as  to  the  innocence  of  his 

client,  or  the  guilt  of  the  man  whom  he  may  prosecute  

The  Loud  Chief  Justice  :  Could  you  speak  a  little  louder, 
Dr.  Kknealy?  I  do  not  wish  you  to  strain  your  voice;  I 
know  you  must  nurse  it:  but  not  half  of  what  you  have 
said  has  reached  my  ears.  A  little  louder  and  we  should  all 
hear.* 

Dr.  Kenealy  :  I  shall  endeavour,  my  lord.  This,  however,  I 
may  say,  that  I  am  without  the  slightest  apprehension  as  to  the 
ultimate  result  of  this  Trial.  There  may  have  been — there 
probably  were — occasions  on  which  I  have  exhibited  more  than 
the  zeal  of  that  impartial  Judge,  whose  attributes  I  have  sought 
to  centre  in  myself  in  this  enquiry.  There  may  have  been 
occasions  on  which  I  have  been  though!  to  show  too  much  warmth ; 
but  at  all  times  1  have  been  actuated  only  by  an  overwhelming 
sense  of  duty  to  the  man  whose  interests  I  represent ;  my  duty 
to  Justice  and,  I  hope,  Truth;  and  my  solemn,  sacred  duty  to 
you,  Gentlemen,  who  are  his  sole  and  absolute  Judges.  If  I 
have  occasionally  gone  beyond  the  strict  bounds  of  moderation, 
I  am  sure  that  you  will  make  allowance  for  me,  and  will  grant 
ine  your  indulgence  ;  that  you  will  bear  in  mind  the  enormous 
and  almost  crushing  difficulties  under  which  I  have  been  labour- 
ing from  the  very  first,  and  the  mighty  strain  which  has  weighed 
upon  my  mind  without  relaxation,  or  even  help,  for  months  and 
mouths.  To  this  add  the  pressure — I  might  have  said  the  misery 
— which  I  have  felt  because  I  have  never  been  properly  instructed 
nor  adequately  assisted  in  this  matter.  My  client  has  had  a 
legion  of  advisers,  counsellors,  and  attorneys  who  have  rendered 
me  hardly  any  help  ;  and  although  we  are  told  that  in  a  multi- 
tude of  such  there  is  wisdom,  I  myself  have  painfully  experienced 
during  this  Trial  that  the  multitude  encumbered,  or  rather,  over- 
whelmed me  with  their  help,  and  that  generally  their  counsels 
were  the  opposite  of  wise.  But  let  this  complaint  pass.  Y'ou 
have  seen  my  helpless  condition  from  day  to  day ;  you  have 
watched  the  difficulties  under  which  I  staggered — difficulties 
which  have  been  so  tremendous  that  they  cannot  be  overstated. 
My  pain  and  anxieties  you  have  read  in  my  agitated  look  and 
voice,  and  witnessed  for  yourselves  that  I  was,  as  it  were,  un- 
armed and  alone,  while  1  was  encompassed  by  strong  men.  I 
hope,  therefore,  that  you  will  take  these  things  also  into  your 
consideration,  and  regard  my  shortcomings  with  friendliness, 
with  sympathy,  and  forbearance.  I  know  well — I  have  not 
been  without  hints  and  intimations — of  what  may  possibly 
await  myself  for  the  part  which  I  have  taken,  for  the  stand  which 
I  have  made  in  this  great  Trial.  I  know  that  I  have  made,  and 
that  I  still  may  make,  a  thousand  personal  and  bitter  enemies. 
For  the  great  zeal  and,  I  hope,  the  energy  which  I  have  thrown 
into  the  cause  of  this  unhappy  man,  1  am  sure  that  I  shall  never 
be  forgiven.  Rut  I  should  for  ever  be  ashamed  of  myself  if 
any  selfish  thoughts,  even  the  certainty  of  ruin  for  life,  had  the 
least  influence  on  me  in  the  discharge  of  my  duty,  and  should 
despise  myself  for  the  remainder  of  my  days  if,  for  the  purpose 
of  obtaining  anyone's  favour,  I  betrayed  or  deserted  this  man. 
I  have  not  done  so,  and  I  will  not  do  so.  I  may  indeed  exile 
myself  from  the  hope  of  a  great  place  by  my  conduct  during  this 
Trial.  But  I  would  rather  walk  the  streets,  and  even  beg  my 
way  in  poverty,  than  soar  to  the  highest  dignity  of  the  Bench 
with  the  consciousness  that  I  had  disgraced  myself.  I  would 
rather  wander  through  life  an  impoverished  man  than  roll  in  an 
equipage,  clothed  in  golden  or  in  silken  attire,  knowing  all  the 
time  that  I  was  despicable  and  despised ;  feeling  also  that  I 
despised  myself,  and  that  I  was  leaving  to  my  children  an  in- 
heritance of  shame  and  a  record  of  dishonour. 

Gentlemen,  1  have  told  you  that  I  approach  the  termination 
of  this  Trial  without  any  serious  apprehension  as  to  the  result. 
I  do  not  entertain  a  doubt,  and  I  never  have  entertained  a  doubt, 
since  I  commenced  my  evidence  for  the  Defence,  of  what  your 
final  verdict  ought  to  be.  I  know  that  I  am  addressing  a  J  ury 
of  Englishmen,  an  institution,  a  tribunal,  which  has  been  the 
honour  of  our  country,  and  has  won  the  applause  of  the  world 
since  it  was  first  founded  and  its  manifold  excellencies  were 
made  known.  There  have  been  occasions,  indeed,  when  it  was 
perverted  to  crush  innocence  and  to  screen  guilt ;  to  support  evil 
conspirators  or  wicked  individuals  in  their  criminal  purposes;  to 
be  the  instrument  of  oppression  where  freedom  was  attacked  ; 
but  there  have  also  been  occasions  (as  in  Hone's  prosecution) 
where  twelve  men  in  the  Jury-box  have  been  superior  to  all  sel- 
fishness, or  passion,  or  prejudice;  where  they  have  made  great 


*  Xoto  how  the  L.  C.  J.  bore  interposed,  just  when  ho  fancied  Dr. 
KtNEALY  was  about  to  express  his  own  personal  conviction  of  his 
Client's  innoconoe, 
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and  extraordinary  sacrifices  in  the  performance  of  the  exalted 
duties  entrusted  to  them,  and  have  been,  as  it  were,  giants  in 
spirit,  in  boldness  and  in  resolve.  Sometimes  they  have  gone 
wrong  :  they  have  wandered  out  of  the  right  path  :  they  have 
acted  like  all  of  us,  frailly  and  fallibly  on  occasions  when  duty 
pointed  otherwise.  But  this  present  tribunal,  which  I  have  the 
honour  to  address,  I  trust  will  not  do  so.  I  believe  in  your 
fairness.  I  confide  in  your  independence  ;  I  rely  on  your  high 
sense  of  responsibility  to  God  and  to  the  People — because  this 
man  is  on  his  Trial  before  his  country,  and  you  are  here  the  rep- 
resentatives of  that  country.  Knowing,  feeling,  animated  by 
these  things,  I  entertain  no  doubt,  notwithstanding  all  that  has 
been,  or  may  yet  be,  used  against  me  in  the  way  of  argument  or 
sophistry,  that  when  you  come  to  lay  your  heads  together,  and 
to  consult  upon  your  final  verdict,  tbat  you  twelve  will  be  able 
to  arrive  at  the  real  facts,  the  real  truth,  the  absolute  and  unerr- 
ing realities  of  this  Case  in  their  entire  veracity,  and  that  mine, 
consequently,  must  be  the  victory  and  the  verdict.  Bear  in 
mind  all  of  you,  I  beseech,  the  Rules  which  Matthew  Hale, 
once  Chief  Justice  of  this  Court,  laid  down  for  himself  when 
presiding  at  Trials  ;  they  are  as  applicable  to  the  conduct  of  Jury- 
men as  they  are  to  Judges.  Pardon  me  if  I  read  a  few  of  them 
over  to  you.  They  ought  to  be  written  in  letters  of  gold  over  every 
Jury-box,  and  on  the  portals  into  every  Court.  "  Let  me  bear  in 
mind,"  he  says, — "that,  in  the  execution  of  justice,  I  carefully 
lay  aside  my  own  passions,  and  not  give  way  to  them,  however 
provoked.  That  I  be  wholly  intent  upon  the  business  I  am  about, 
remitting  all  other  cares  and  thoughts  as  unseasonable  and  inter- 
ruptions. That  I  suffer  not  myself  to  be  prepossessed  with  any 
judgment  at  all  till  the  whole  business  and  both  parties  be  heard. 
That  I  never  engage  myself  in  the  beginning  of  any  cause,  but 
reserve  myself  unprejudiced  till  the  whole  be  heard.  That  I 
be  not  biassed  with  compassion  to  the  poor,  or  favour  to  the 
rich,  in  point  of  justice.  That  popular  or  court  applause  or  dis- 
taste have  no  influence  in  anything  I  do  in  point  of  distribution 
of  justice.  Not  to  be  solicitous  what  men  will  say  or  think,  so 
long  as  I  keep  myself  exactly  according  to  the  rule  of  justice.  If, 
in  criminals,  it  be  a  measuring  cast,  to  incline  to  mercy  and  ac- 
quittal. To  abhor  all  private  solicitations,  of  what  kind  soever, 
and  by  whomsoever,  in  matters  depending."  Nor  ought  we  to 
forget,  at  the  same  time,  what  Lord  Bacon,  in  his  advice  to  Mr. 
Justice  Hutton,  says: — liYou  should  be  a  light  to  Jurors  to 
open  their  eyes,  but  not  a  guide  to  lead  them  by  the  nose." 
(Works,  Vol.  VII.,  p.  271,  ed.  Montagu.)  And  yet  how  often 
have  those  noble  maxims  been  forgotten  or  despised  ! 

Gentlemen,  if  you  will  only  act  upon  these  golden  rules,  as 
I  trust  you  may — as  I  am  persuaded  that  you  will,  I  shall  be 
under  vo  apprehension.  Nay,  do  I  not  even  already  feel  inspired 
with  good  hopes?  The  eyes  of  the  whole  earth  are  fixed  upon 
you  :  your  consciences  will  guide  you  well  and  wisely :  never  can 
I  allow  the  thought  to  enter  my  mind  that  Truth  shall  fail,  and 
Falsehood  win  ;  or  that  you  will  be  guided  by  any  other  con- 
sideration than  duty  to  your  God,  duty  to  your  country,  honour 
to  yourselves.  What  is  there  on  earth  of  value  but  truth  and 
justice?  These  being  gone,  life  is  not  worth  having.  What 
makes  an  Englishman  respected  and  trusted  all  over  the  world, 
but  the  knowledge  which  all  other  people  entertain  of  his  truth, 
his  courage,  his  fidelity,  his  devotion  to  justice  and  fair  play  ? 
and  that,  as  a  rule,  he  will  sacrifice  everything  rather  than  break 
his  plighted  word?  There  is  a  well-known  Pagan  saying,  Vincet 
omnia  Veritas ;  truth  shall  overcome  all  things  :  and  we  ourselves 
have  a  fixed  idea  that  truth  is  great  and  must  prevail.  Are  these 
ancient  maxims  lies  V  Are  the  doctrines  and  creeds  of  Heathen 
theology  wholly  purposeless  and  false  in  these  days  of  Christian 
enlightenment?  Truth  in  this  case,  I  say,  is  on  my  side — all- 
conquering  truth  ;  and  in  truth  1  have  my  hope.  Do  I  fear  the 
power  of  falsehood  and  of  gold?  I  do  fear  them — but  in  this 
sense.  They  cause  no  terror  to  my  own  heart :  yet  I  dread  their 
influences  on  others.  But  I  will  fight  them  now  to  the  death. 
I  will  fight,  because  I  feel  that  I  can  conquer.  There  are 
occasions  I  own,  when  Truth  does  not  vanquish  and 
overcome  her  enemies,  and  when  Falsehood  quits  the  field 
in  triumph.  But  let  us  hope  that  such  occasions  are 
few  and  far  between  ;  and  that  for  the  present  there  shall  be  no 
such  result.  But  I  cannot  conquer  unless  you  are  just,  unless 
you  are  wholly  incorrupt,  unless  you  rise  to  the  heroic 
heights  to  which  I  invite  you.  Then,  indeed,  will  be  a 
spectacle  of  grandeur  seen,  such  as  the  world  does  not 
often  witness;  and  prejudice  and  power  shall  be  beaten 
down  by  the  sword  of  justice.  Falsehood  no  doubt 
is  a  mighty  giant,  and  it  is  much  to  be  regretted  that 
Guilt  should  have  the  terrible  influence  which  it  sometimes  has. 
But  the  power  of  Falsehood  exists  only  for  a  time  :  it  may  sup- 
port itself  for  a  period  by  gold  and  by  the  strong  hand ;  and  I 
think  I  shall  demonstrate  to  you  that  wealth  and  corrupting 
influences  have  been  used  unsparingly  in  this  Case  ;  but  in  the 
end  Falsehood  fails  :  and  God  be  thanked  that  it  is  so.  I  own 
that  there  are  moments  when  I  feel  deeply  alarmed  in  the  pre- 
sence of  unscrupulous  Might,  using  an  unscrupulous  hand  :  but 
I  do  not,  nor  will  I,  retreat  from  grappling  with  it.  I  will  not 
yield  to  this  my  adversary,  I  will  fight  while  I  have  breath : — 
and,  oh  !  what  a  great  and  glorious  sight  it  will  be  to  all  men, 
if  the  Force  that  I  resist  shall  be  beaten  back  and  destroyed,  as  I 
hope  that  it  will  be  before  this  Trial  closes.  And,  gentlemen, 
permit  me  to  say,  that  every  lover  of  Truth  and  Order  in  the 


world  will  experience  an  ennobling  and  proud  joy  if  it  shall  come 
to  pass  that  a  prosecution  such  as  I  shall  demonstrate  this  to  be, 
shall  be  disposed  of,  and  disposed  of  rightly,  without  prejudice, 
or  passion,  or  dishonesty.  1  make  all  allowances  for  the  feeble- 
ness of  humanity  ;  for  the  thousand  things  that  operate  upon  it, 
frequently  to  no  just  end  ;  but  we,  who  are  here,  must  nerve  our- 
selves resolutely  to  resist  any  influences  whatever  but  those  of 
Justice  in  the  present.  AVe  must  raise  ourselves  to  a  high  and 
glorious  standpoint.  We  must  walk  as  it  were  in  fair  and  sun- 
bright  regions :  we  must  divest  ourselves  for  the  moment  as  far 
as  we  can  of  all  the  mere  infirmities  of  mortality,  and  take  a  view 
of  this  history  wholly  unimpassioned ;  an  enlarged  and  liberal 
view  without  any  intermingling  of  the  mean,  the  low,  the  comical, 
or  the  absurd.  You  may  contemplate  the  greatest  work  of  art 
that  the  painter  ever  put  on  canvas,  or  on  wall;  and  in  the  finest 
picture  you  will  find  some  imperfections.  But  that  is  not  the 
true  way  in  which  you  should  view  this  gentleman's  history  or 
career.  You  must  examine  it  as  a  picture  of  human  life,  deeply 
chequered  with  light  and  shade  :  but  with  shade  perhaps  most 
prevailing.  There  are  errors,  and  blots,  and  smudges,  but 
it  is  a  true  picture  as  a  whole.  It  is  all  one  consistent  his- 
tory :  it  is  in  harmony  from  beginning  to  end ;  from  the 
time  when  entering  upon  life  he  surrendered  himself  to 
folly  until  this  instant,  when  he  finds  himself  before  you, 
his  countrymen,  a  victim  of  that  folly,  and  bound  to  meet  and 
answer  the  gravest  charges.  He,  if  any  man,  must  console  him- 
self, if  possible,  for  many  of  his  misfortunes  by  the  old  maxim  : 
Quipeccat  ebrius,  luat  sobrius ;  if  consolation  canindeed  be  desired 
from  the  committal  of  past  foolishness.  If  his  youth  has  been 
indiscreet,  and  even  evil,  he  has  bitterly  atoned  in  the  days  of 
his  maturity  and  his  manhood ;  most  bitterly  since  his  return 
to  his  native  land,  where  all  his  kith  and  kin  are  armed  to  the  teeth 
against  his  claims.  There  is  probably  not  a  man  among 
you  who  has  not  formed  some  opinion  of  this  Case  before  you  were 
empannelled.  You  would  have  been  more  than  human  if  you  had 
not.  But,  Gentlemen,  if  you  hare  formed  such  opinions,  I  must 
ask  you  to  ignore  them.  Allow  them  not,  I  beg,  to  influence 
you  in  the  least  upon  this  great  issue ;  let  your  conclusion  be 
irrespective  of  all  other  things  than  facts  proved  before  you  in 
evidence  ;  by  an  honest  and  passionless  review  of  what  you  have 
heard  and  seen  here,  and  not  by  what  m  iy  have  been  tattled  to 
you  in  corners,  or  slyly  whispered  into  your  ears  outside  these 
walls.  One  of  my  main  dangers  and  difficulties  in  this  Case  is, 
that  some  before  me  may  have  formed  strong  opinions  at  a  time 
when  he  never  dreamed  of  the  important  part  which  he  might 
have  subsequently  to  play  in  the  drama  of  this  gentleman's 
eventful  life.*  Many  may  have  gone  here  and  there,  and  have 
been  gossipped  to,  or  buttonholed  by  fools,  or  rogues,  or  have 
picked  up  their  opinions  from  the  newspapers,  or  in  a  hundred 
other  ways  may  have  attained  a  forgone  conclusion.  Still,  gen- 
tlemen, I  hope  we  all  know  our  duty  better  than  to  allow  such 
opinions  to  guide  us.  There  is  no  man — not  even  a  Judge — who 
may  not  have  said  in  this  public  dining-room,  or  in  that  drawing- 
room,  or  in  that  public-hall,  or  even  in  the  Court  itself,  "  I  think 
the  Claimant  is  an  Impostor.  lie  is  the  greatest  Impostor  that  ever 
appeared  in  England.  He  is  a  man  deserving  of  the  highest  penalty 
of  the  Lawf  Nay,  he  may  have  even  gone  farther,  and  declared 
that  if  ever  he  had  an  opportunity  of  adjudicating  upon  this  man 
he  would  relentlessly  punish  him  as  an  Impostor,  and  send  him 
to  the  penal  servitude  that  he  deserved. 

The  Lokd  Chief  Justice  (with  a  face  fearfully  distorted,  and 
even  agonised,  and  a  tremulous  voice,  scarcely  audible)  :  Who  has  said 
that  ? 

Dr.  Kenealy  :  My  lord,  I  did  not  say  that  anybody  has  said  it. 

The  Lord  Chief  Justice:  The  suggestion  is  that  somebody 
has  said  it.    Who  could  have  said  it? 

Dr.  Kenealy  :  Your  lordship  will  please  to  bear  in  mind  my 
actual  words.  I  have  not  charged  anyone.  I  have  uttered 
nothing  that  in  my  humble  judgment  justifies  your  lordship's  in- 
terruptfon.  But  I  resume,  and  I  say  to  you,  Gentlemen,  that  if  it 
were  possible  that  any  of  you,  or  even  a  Judge,  had  gone  to  such 
a  length  as  that,  you  would  nevertheless  not  hesitate  finally  as  to 
what  it  was  right  for  you  to  do.  You  would  have  both  the  courage 
and  the  honesty  to  proclaim,  "  When  1  spoke  on  former  occasions 
I  spoke  rashly,  and  without  full  knowledge  ;  when  I  hastily  pro- 
nounced judgment  upon  this  Man,  I  did  so  without  having  the 
whole  light  of  truth  before  my  eyes.  Now  I  know  differently  and 
better.  I  have  heard  all,  and  have  formed  my  conclusions  :  and 
I  do  not  hesitate  to  say  that  1  was  credulous,  incautious,  and 
even  wrong  in  the  words  I  used,  and  in  the  judgment  which  I 
pronounced." 

Gentlemen,  I  have  spoken  of  opinions  which  may  possibly  have 
been  formed,  and  incautious  sentences  which  may  have  been 
delivered.  But  in  addition  to  these  quicksands  in  my  way,  there 
may  be  other  influences  and  feelings,  of  which  I  earnestly  and 
humbly  beg  you  to  despoil  your  minds — I  mean  the  influence 
and  feeling  of  powerful  prejudices.  Prejudice  has  been  well 
defined  by  Paine  to  be  "  the  spider  of  the  mind."  Without  our 
knowledge,  and  as  it  were  in  a  twilight,  when  our  eyes  are 
dimmed,  she  casts  a  mist  over  our  reason.    For  a  time  she  de- 


*Howtruo  this  was  is  demonstrated  by  the  article  entitled  "  Tica- 
bornr  Jurors,"  which  is  re-printed  at  the  end  of  this  Trial. 

f  Words  to  this  effect  are  known  to  have  been  used  by  the  Lord 
Chief  Justice  long  before  ho  sat  to  try  the  Claimant. 


GO 


THE    TICIIBORNE  TRIAL. 


[I) EC  KM  BBS  2,  1873. 


piives  us  of  that  heavenly  gift.    We  seem  to  ourselves  to  be 
actuated  by  the  fairest,  purest,  and  highest  sentiments;  to  use 
all  the  powers  of  our  understanding  ;  to  contemplate  the  object 
we  aic  .scanning  in  the  lucid  mirror  of  Truth,  and  by  her  golden 
lamp,  while  all  the  time  we  are  looking  through  a  distorted 
ID ei  ium  ;  arc  blinded  by  clouds  and  vapours  and  glamour,  and 
are  bound  hand  and  foot  by  a  siren  which  seeks  only  to  fascinate 
and  mislead,   'l  ids  influence  very  frequently  operates  upon  the 
noblest  minds  and  makes  them  unconsciously  its  slaves.  Preju- 
dice constantly  arises  from  a  thousand  different  mean  and  mise- 
rable souices.    It  sev.es  on  the  understanding  before  it  has  con- 
sidered or  reflected.    We  sometimes  look  at  a  face:  the.  very 
aspect  of  it  prejudices  us  against  the  owner.    Our  judgment  is 
gone;  we  surrender  ourselves  to  feeling.    We  fancy  that  the 
prejudice  which  we  hold  is  the  result  of  faith,  and  that  innate 
desire  which  most  men  possess,  namely,  to  avoid  error.    We  are 
wrong.    1'n  judice,  without  our  knowing  it,  clouds,  darkens,  and 
blackens  the  w  hole  atmosphere  of  the  understanding  ;  and  we 
often  entertain  B'rong  antipathies,  and  even  powerful  hostilities 
Bgainst  oihira  in   grounds  that  will  not  bear  examination. 
Ltightly  or  wrongly,  there  is  among  certain  persons  in  this 
countrj  au  astounding  prejudice  against  my  client.    Upon  that 
I  pass  iio  opinion.    They  are  persons  who  do  not  know  all,  and 
their  notions  ai  e  consequently  not  very  much  to  be  considered. 
But  ihe  feeling  exists,  and  there  is  not  one  of  you  in  that  box 
who  dots  not  know  it.    Well  ;  if  any  of  you  are  under  its  spell, 
labour  hard  to  release  yourselves;  be  guided  only  by  the  spirit 
of  Right  and  Justice,  which  is  the  noblest  attribute  of  the  human 
mind,  and  which,  when  all  other  things  in  this  fleeting,  fading, 
and  miserable  life  have  gone  a  *ay,  will  be  our  firmest  consolation 
at  the  last.    For  this  is  certain  and  tine  as  God  Himself:  that 
you  may  oppress,  you  may  ruin  a  man  by  persecution  ;  you  may 
destroy  all  his  woildly  hopes  and  prospects  and  interests  ;  but  so 
long  as  his  conscience  remains  pure  and  unsullied,  and  so  long  as 
his  own  mind  tells  him  that  he  has  endeavoured  to  do  right  in 
all  his  days,  so  long  you  can  never  make  that  man  unhappy. 
(Jon  has  so  fenced  aud  clothed  his  soul  about  with  the  armour 
of  innocence,  that  no  evil  can  reach  him  ;  and  though  what  are 
called  "worldly  miseries  and  misfortunes"  may  envelope  him, 
his  conscience  will  be   a  sun-bright  splendour   in   the  very 
centre  of  his  darkness,  which  will  make  him  happy  through  want, 
aud  sorrowing,  and  woe.    Let  us  therefore,  Gentlemen,  divest 
ourselves  wholly  of  all  prejudice  in  this  (Jase,  if  we  have  the  mis- 
fortune to  entertain  auy.    Let  us  look  into  the  mirror  of  truth. 
Let  us  bear  in  mind  the  hundreds  of  Christian  martyrs  whom  in 
the  early  ages,  prejudice,  and  prejudice  alone,  condemned  to  the 
tiger  or  to  the  block.    Prejudice  for  many  years  involved  us  in 
di eadf ul  foreign  wars  ;  it  supported  negro  slavery  in  America; 
it  has  perpetually  involved  men  and  nations  in  crime.    Do  I  hold 
up  the  slaves  of  prejudice  to  everlasting  infamy?    No — they 
were  honest.     But  they  yielded  to  passion,  to  sentiment,  to 
over-heated  zeal.    They  never  exercised  cool  judgment.  Hence 
under  its  spell  they  sent  Galileo  to  a  dungeon,  aud  SERYETUSto 
the  burning  pile  ;  to  SOCRATES  they  gave  the  poisoned  cup,  and 
to  Deioe,  the  pillory.    We  read  the  career  of  Calas,*  and  mark 
the  exertions  of  Voltaire  in  his  behalf ;  we  admire  his  labours 
for  that  unhappy  man,  who,  though  innocent,  was  condemned; 
we  are  shocked,  aud  stunned,  aud  appalled  that  prejudice  should 
have  had  so  much  sway  ;  we  cry  out,  How  differently  we  should 
have  behaved  had  we  lived  in  these  times,  which  we  call  ages  of 
darkness.    Such  are  our  sentiments  :  Do  we  always  act  upon 
them  ?    If  therefore  you  are  under  anyspell  of  prejudice,  dismiss 
it  instantly  and  for  ever.    JLxhibit  that  impartiality  which  is  sup- 
posed to  exist  only  in  higher  places;  but  which  1  have  seen  as 
nobly  and  as  patiently  exercised  by  our  common  Juries  as  1 
have  by  the  most  enlightened  Judges.   This  Trial  differs  fromall 
other  Trials.    It  will  pass  for  ever  into  the  judicial  history  of  our 
country  ;  it  is  the  gieatist  Trial  that  ever  occupied  the  attention 
of  England,  or  of  the  world.    Hundreds  of  years  hence  this 
Trial  will  be  studied  by  lawyers,  by  antiquaries,  by  students,  by 
all  who  investigate  the  history  of  the  country.    Your  names  will 
be  preserved  for  ever;  and  will  be  known  by  generations  of  men 
yet  unborn,  who  will  be  rivetted  by  this  amazing  story.  They 
will  scan  every  page  with  care,  with  interest,  with  attention. 
Prejudice  will  not  cloud  the  enlightened  judgment  of  times  to 
come.    Our  descendants  will  read  with  surprise,  with  admiration, 
with  sympathy,  with  horror,  the  various  pages  in  which  the 
pictures  that  have  passed  before  us  are  traced.    Ask  yourselves, 
each  and  all,  these  questions  :   Shall  our  names  descend  with 
honour,  or  with  disgrace ?     Shall  we  appear  to  future  men 
in   a   halo   of  light,   or   in   a   nimbus  of   darkness?  Our 
children's  children  will  point  to  us  with  pride,  or  be  ashamed 
of  our  dishonour.     We  shall  pass  away — but  the  honour  or  dis- 
honour will  not  pass  away,  but  be  everlasting.    On  our  death- 
beds the  memory  of  this  Trial,  as  the  great  event  in  our  lives, 
will  rise  before  us.    Happy  then  if  we  can  look  back  upon  the 
past  without  reproach.    Thlice  unhappy  if  we  feel  that  from 
weariness,  or  fickleness,  or  in  deference  to  this  or  that  person,  or 
to  influence,  or  to  cupidity  we  have  sacrificed  honour,  and 
polluted  conscience.  Bear  in  mind,  I  implore  you,  the  Anneslev 
Trial  t — the  glory  and  the  disgrace  of  the  last  century  :  the  lustre 

*  The  story  of  Galas  appears  '  Trial,'  Vol  HI.  pp.  242-244. 

f  Alluded  to  already,  Vol.  II t.  page  252.  The  reader  is  re- 
ferred to  Smollett's  Peregrine  Pickle  for  a  curious  history  of  this 
Cise. 


which  crowns  the  Judges  and  the  Jury  who  were  engaged  in  that 
wonderful  enquiry,  and  who  decided  honourably  according  to 
the  law,  for  Right  against  Might.   J  a.mks  Anneslev,  the  Plaintiff 
in  that  action,  was  only  a  poor  and  defenceless  man.   lie  was  the 
only  son  and  rightful  heir  of  his  father  Lord  Altiiam  ;  son  of 
the  Earl  of  Anneslev,  and  the  owner  of  large  estates.  His 
mother  was  M ART  SHEFFIELD,  daughter  of  the  Duke  of  BUCK- 
INGHAM.   The  father,  Lord  Altiiam,  was  a  miserable  profligate  ; 
he  passed  all  his  time  in  drunkenness  and  debauchery,  lie 
quarrelled  and  parted  with  his  wife ;  aud  lived  with  a  Miss 
Gregory,  who  had  the  effrontery  to  call  herself  Lady  Altiiam. 
The    influence  which  this   abandoned  worn  in  had  over  him 
gradually  weaned  away  all  the  affection  which  he  should  have 
given  to  his  son.   She  misrepresented  all  the  actions  of  the  child  : 
she  pretended  that  he  was  not  his  child  at  all,  though  she  failed 
to  persuade  him  into  any  such  notion.    He  was,  like  so  many 
other  lords,  miserably  poor;  and  he  sought  to  procure  money 
by  all  manner  of  means,    lie  was  advised  that  if  his  son  were 
out  of  the  way,  he  might  raise  large  sums  of  money  by  way  of 
reversions,   and  the   child  was  sent   into  the    country,  and 
brought  up  privately,  so  that  it  should  not  be  known  that 
there  was  any  heir  to  the  estates  but  Lord  Altham  himself. 
Smolleti'  thus  describes  the  mode  in  which  this  profligate  lord 
acted,  being  himself  personally  well  acquainted  with  all  the 
details  of  the  history.    Lord  ALTHAM,  he  says,  was  a  man  of 
weak  intellect,  and  utterly  void  of  any  fixed  principle  of  action. 
He  was  reduced  to  such  a  pitch  of  misery  that  he  was  often 
obliged  to  pawn  his  wearing  apparel  in  order  to  procure  the  com- 
mon necessaries  of  life,  ana  having  no  other  fund  remaining  with 
which  he  could  relieve  his  present  necessities,  except  a  sale  of  the 
re\ersion  of  the  Anglesea  estate,  to  which  the  nonage  of  his  son 
was  an  effectual  bar,  he  was  aavised  by  his  virtuous  brother 
(Richard)  and  the  rest  of  his  counsellors,  to  surmount  this  diffi- 
culty by  secreting  his  son,  and  spreading  a  report  of  his  death, 
l'h is  honist  project  he  the  more  readily  embraced,  because  he 
knew  that  no  act  of  his  could  frustrate  the  chila's  succession. 
Accordingly  the  boy  was  rtmoved  fiom  the  school  at  which  he 
was  then  boarded,  to  the  house  of  one  K.EOGH,  au  agent  and 
accomplice  of  the  present  Earl  of  Anglesea,  where  he  was  kept 
for  several  months  closely  confined,  and  in  the  meantime  it  was 
industriously  reported  that  he  was  dead.    This  previous  measure 
being  taken,  Lord  Altham  published   advertisements  in  the 
gazettes,  offering  reveisions  of  the  Anglesea  estate  for  sale  :  and 
emissaries  of  various  kinds  were  employed  to  inveigle  such  as 
were  ignorant  of  the  nature  of  the  settlement  of  estates,  or 
sti angers  to  the  affairs  of  his  family.    Some  people,  imposed 
upon  by  the  report  of  the  child's  death,  were  drawn  in  to  pur- 
chase, thinking  themselves  safe  in  the  concurrence  of  his  lord- 
ship's brother,  upon  presumption  that  he  was  next  in  remainder 
to  the  succession  ;  others,  tempted  by  the  smallness  of  the  price 
(which  rarely  exceeded  half-a-year's  purchase,  as  appears  by 
many  deeds),  though  they  doubted  the  truth  of  the  boy  being 
dead,  ran  small  risks,  on  the  contingency  of  his  dying  before  he 
should  be  of  age,  or  in  hopes  of  his  being  prevailed  upon  to  con- 
firm the  grants  of  his  father  ;  aud  many  more  were  treating  with 
him  on  the  same  notions,  when  their  transactions  were  suddenly 
interrupted,  and  the  scheme  of  raising  more  money,  for  the  pre- 
sent, defeated  by  the  unexpected  appearance  of  the  boy,  who, 
being  naturally  sprightly  and  impatient  of  restraint,  had  found 
means  to  break  from  his  confinement,  and  wandered  up  and  down 
the  streets  of  Dublin,  avoiding  his  father's  house,  and  choosing  to 
encounter  all  sorts  of  distress  rather  than  subject  himself  again 
to  the  cruelty  and  malice  of  the  woman  wdio  supplied  his  mother's 
place.    Thus  debaired  his  father's  protection,  aud  destitute  of  any 
rixed  habitation,  he  herded  with  all  the  loose,  idle,  and  disorderly 
youths  in  Dublin,  skulking  chiefly  about  the  college,  several 
members  ami  students  of  which,  taking  pity  on  bis  misfortunes, 
supplied  him  at  different  times  with  clothes  and  money.    In  this 
unsettled  and  uncomfortable  way  of  life  did  he  remain,  from  the 
year  1725  to  the  latter  end  of  November,  1727  :  at  which  time 
his  father  died  so  miserably  poor  that  he  was  actually  buried  at 
the  public  expense.    This  unfortunate  nobleman  was  no  sooner 
dead  than  his  brother  Richard,  now  Earl  of  Anglesea,  taking 
advantage  of  the  nonage  and  helpless  situation  of  his  nephew, 
seized  upon  all  the  papers  of  the  defunct,  aud  afterwards  usurped 
the  title  of  Lord  Altham,  to  the  surprise  of  the  servants,  and 
others  who  were  acquainted  with  the  affairs  of  the  family.  In 
order  to  make  himself  secure,  he  conceived  the  diabolical  design  of 
kidnapping  his   nephew,    and  having  him  sold  for  a  slave. 
Accordingly  he  had  him  seized,  and  put  on  board  a  ship  for  His 
Majesty's  plantations,  and  conveyed  away  from  Dublin.    He  was 
sold  to  a  rich  planter  ;  and  after  many  years  of  misery,  he 
found  his  way  backand  established  his  rights  before  an  Irish  Jury, 
though  his  uncle  called  hosts  of  Wituesses(as  in  this  Case)  to  defeat 
his  claim  and  swear  that  he  was  somebody  else.    Nay,  that  very 
same  uncle  had  said  that  he  did  not  care  if  it  cost  him  £10,000  if 
he  could  get  the  Plaintiff  (his  own  brother's  only  son)  hanged. 
Aud  yet  we  are  told  in  this  Case  that  uncles  like  the  SEYMOURS, 
and  aunts  like  Lady  Doughty,  are  the  paragons  of  love,  affection, 
and  duty  ;  and  would  have  welcomed  Roger  with  open  arms  and 
longing  hearts.    I  thiuk  I  have  read  of  uncles  who  were  not  so. 
Even  in  the  nursery  we  learn  the  story  of  the  wicked  uncle  in  the 
Pabes  of  the  Wood.    I  see  one  of  you  smile,  but  there  is  wisdom 
to  be  gained  even  from  a  nursery  ballad.    At  all  events  we  know 
that  in  the  Anneslev  Case,  the  uncle  of  the  Claimant  did  all  he 
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could  to  destroy  the  hopes  and  even  take  away  the  life  of  his  own 
nephew.  He  failed,  because  the  Juries  in  those  days  knew  their 
duties  and  were  honest.  An  English  Jury  instantly  acquitted  him 
of  the  false  charge  of  murder,  which  his  uncle,  Lord  Anglesea, 
trumped  up  agaiust  him  ;  an  Irish  Special  Jury,  consisting  of  some 
of  the  first  men  in  the  country,  under  the  presiding  honesty  of 
Three  most  learned  Judges,  passed  a  verdicc  which  restored  him 
to  his  rights — though  that  verdict  was  unhappily  without  fruit, 
for  James  Annesley  died  soon  after  ;  and  the  wicked  uncle 
became  eventually  his  heir. 

In  this  Trial  let  me  hops  for  a  similar  result.  I  appeal  to  your 
judgment,  to  your  consciences,  and  to  your  honour.  .Never  will 
the  memory  of  this  great  legal  battle  pass  away.  As  long  as 
public  libraries  exist,  and  as  long  as  curiosity  is  felt  in  the  inves- 
tigation of  the  records  of  past  ages,  so  long  will  you  and  your 
names  be  objects  of  curiosity  and  enquiry — may  I  add  of  admira- 
tion for  your  justice  if  you  do  rigat ;  of  scorn  if  you  do  wrong, 
tj  future  students  of  History.  It  may  come  to  pass  that  in  those 
days  the  descendants  of  some  of  you  may  proudly  exclaim,  "  One 
of  my  forefathers  was  a  Juryman  in  the  TiCHBokne  Trial ;  and  I 
can  even  now  point  to  his  conduct  with  joy  and  triumph."  Such 
considerations  may  be  disregarded  by  some.  Those  wnohold  the 
melancholy,  the  miserable  creed,  Ltt  us  eat  and  drink,  fur  to- 
morrow wc  die,  may  laugh  at  the  judgment  of  posterity  ;  uny  be 
indifferent  to  its  praise  or  censure  ;  but  I  hope  that  every  one  of 
you  twelve  men  will  be  actuated  by  too  high  and  noble  con- 
siderations as  to  take  into  account  the  mere  present  and  utterly 
disdain  future  honour. 

Gentlemen,  let  us  ascend  those  glorious  heights  to  which  1 
invite  you  ;  let  us  put  away  our  frailties  ;  let  us  talk  as  man  to 
man  ;  let  us  lay  aside  the  mask  and  domino.  1  wish  to  treat  you 
■whh  all  respect.  The  judgment  of  twelve  such  men  as  1  take 
you  to  be  is  entitled  to  the  greatest  weight.  You  represent  the 
English  people.  How  proud,  how  great  is  that  representative 
character!  Let  rne  put  this  question  to  you  :  What  were  your 
opinions  when  you  came  into  the  box?  You  must  have  had 
some.  Every  Englishman  has.  If  you  were  under  prejudice, 
have  you  put  it  away!  Have  you  listened  impartially'.-'  Have 
\ou  laid  aside  a  "  foregone  conclusion,"  if  you  had  one  '(  If  you 
have,  how  grand  is  your  position.  Eat  if  not,  how  arduous  is 
your  task.  For  it  is  no  easy  matter  to  dispossess  the  mind  of 
piejudice  or  passion.  Tiie  Annesley  Jury  did  so.  So,  i  pray, 
may  you. 

Gentlemen,  I  must  entreat  your  full  indulgence  in  the  address 
which  I  am  about  to  deliver.  1  have  experienced  that  indulgence 
when  I  spoke  to  you  before;  and  when  1  am  painfully  conscious 
that!  must  have  wearied  you  not  a  little.  It  was  to  myself  an 
arduous  and  tenible  toil.  During  the  whole  period,  my  days,  my 
nights,  were  those  of  restlessness  and  anxiety.  1  came  down  here 
every  morning  with  the  feelings  of  t  ie  man  who  beheld  a  glit- 
tering sword,  suspended  only  by  a  single  hair,  over  the  pillow 
where  he  laid  his  head.  You  also  must  have  seen  and  felt  for 
my  condition ;  you  heard  me  with  patience  ;  uiauy  of  you  with 
kindness  and  sympathy.  The  recollection  of  that  sympathy  is 
graven  on  my  heart.  Now  also  1  must  ask  for  indulgence.  I 
shall  make  no  short  speech.  1  cannot  do  so.  1  shall  endeavour 
to  condense  my  views  of  this  Trial,  which  is  like  the  whole 
volume  of  Shakespeue's  plays — so  various,  so  marvellous  is  the 
admixture  of  characters  ;  ranging  from  t:ie  highest  to  the  lowest  ; 
t.ie  clown  and  the  patriciau  ;  i\lr.  Merry  man,  my  Lady  and  my 
Lord.  All  that  1  can  do  to  economise  time  and  to  spare  you,  I 
will ;  nevertheless,  1  cannot  shrink  from  fulfilling  my  duty  to  the 
unhappy  gentleman  who  sits  in  front  of  me  ;  aud  I  fear  that  1 
must  trespass  upon  you  for  many  days.  For  this,  the  Prosecu- 
tion will  in  some  measure  be  responsioie.  The  enormous  number 
of  Witnesses  whom  they  have  called  ;  the  piles  of  documents 
which  they  have  produced  ;  the  littlenesses,  the  meanness,  the 
pettinesses  with  which  they  have  overloaded  their  side  of  the 
case,  are  a  powerful  evidence  of  tueir  cjnscious  weakness  ;  but 
are,  nevertheless,  necessary  for  me,  if  1  would  do  justice  to  my 
client,  to  advert  to  as  I  pass  along.  I  am  sorry  that  such  a  vast 
amount  of  trash,  of  nonsense,  and  of  rubbish,  has  been  imported 
into  this  Court  by  the  Prosecution.  Nothing  seemed  too  small 
for  them  to  catch  at  in  their  extremity ;  nothing  too  mean  aud 
wretched  to  be  passed  by,  if  they  could  only  gain  a  temporary 
advantage.  For  instance,  1  was  not  allowed  to  state  that  Ser- 
geant QuiNN  was  dead — a  fact  perfectly  well  known  to  all  con- 
nected with  the  Prosecution — until  out  of  this  pauper's  pauper- 
dom  I  was  driven  to  the  expense  of  sending  down  to  York  to 
get  a  record  of  QuiNN's  decease.  In  this  spirit  I  have  been  met 
lromthe  beginning.  I  shall  not  pass  over  things  like  this  alto- 
gether, but  shall  probably  glance  at  them  as  they  arise  with 
cursory  cont.mpt  ;  indeed,  they  are  not  worthy  of  my  notice,  or, 
perhaps,  of  yours.  To  dissect,  or  to  examine  them,  would  be 
almost  an  insult  to  your  understandings  :  but  the  Prosecution 
has  resorted  to,  and  has  used  them,  as  it  they  were  of  astounding 
import.  You  shall  have  some  instances  brought  before  you,  and 
you  may  treat  them  with  the  scorn  which  they  deserve.  1  myself 
would  rather  pass  by  those  miserable,  minor,  mountebank  de- 
tails ;  but  the  Prosecution  pretends  to  have  profound  faith  in 
them,  aud  though  I  despise,  I  cannot  altogether  omit  to  notice. 
1  may  appear,  as  before,  prolix ;  who  can  speak  on  one  subject 
for  twenty  days  and  not  be  so  V  But  I  hope  and  trust  that  every 
one  of  you  will  listen  to  me  solely  with  the  desire  to  investigate 
the  whole  truth  and  to  do  perfect  justice,  and  that  you  will  not 


overlook  any  source  of  inform ition  which  may  guiJ:1  vou  to  a 
right  understanding.  And  what  a  comprehensive  case  we  have 
before  us.  Even  no w,  when  it  has  been  in  my  hands  for  many 
months,  1  candidly  tell  you  that  I  feel  myself  unable  to  grapple 
with  its  magnitude.  There  are  numerous  portions  of  the  Case, 
of  which  I  may  fail,  through  forgetf uluess,  to  take  the  benefit  ; 
many  things  will  probably  escape  my  observation  which  you  will 
be  told  that  I  have  purposely  avoided.  In  those  matters  1  must 
claim  your  assistance  and  goodwill.  Some  of  you  have  brought 
an  intelligence  and  an  amount  of  study  to  this  investigation  that 
is  not  every  dxy  seen.  May  I  ask  those  of  you  who  have  so 
studied  it  to  give  your  kindly  assistance  to  your  brother  Jurors 
who  have  not  devoted  the  same  amount  of  time  to  the  taking  of 
notes  and  the  record  of  memoranda '! 

Gentlemen,  there  is  a  remark  to  which  I  call  your  notice — I 
make  it  here,  so  that  I  may  not  forget  it.  The  Witnesses  for  the 
Crown  have,  many  of  them,  come  from  interested  motives ;  the 
Family  to  preserve  the  esttte  from  an  outcast,  from  a  vaga- 
bond and  scoundrel  as  they  think  ;  the  Jesuits  to  keep  it  in  papal 
hands  ;  some  of  the  Wapping  gentlemen  because  they  have  been 
paid.  Put  my  Witnesses  come  not  for  money — certaiuly  not  for 
bribes,  or  seltish  considerations.  Many  of  them  have  given  their 
time,  which  is  money,  to  this  Defendant.  Many  have  subscribed 
to  his  cause  ;  many  have  paid  their  own  expenses  to  this  place, 
and  gone  perhaps  without  bread  in  order  to  give  their  honest 
testimony  to  the  man.  Some  have  left  the  side  that  paid,  and  for 
the  sake  of  truth  have  gone  unpaid ;  or  have  come  to  us,  who 
cannot  pay.  Honour  be  unto  them,  for  ever!  And  however 
this  Case  may  termimte,  I  shall  alvvays  be  proud  of  the  Witnesses 
whom  I  have  called. 

Gentlemen,  I  do  not  hesitate  to  say  at  the  outset,  after  having 
given  the  most  ample  consideration  to  the  whole  of  this  prosecu- 
tion, TILAT  IT  IS  THE  WORST,  TIIE  WICKEDEST,  AND  THE  MOST  PROFLI- 
GATE PUBLIC  PROSECUTION  THAT  HAS  DISGRACED  THIS  COUNTRY  SINCE 

the  days  OE  THE  Si'UARTS  ;  and  I  hope  to  establish  that  proposi- 
tion with  such  clearness,  that  every  one  of  you,  and  every  one 
who  reads  the  Report  of  this  Trial  in  the  light  of  the  remaiks 
which  L  am  about  to  make,  will  be  convinced  of  its  absolute  truth. 
He  who  contemplates  the  Trials  in  the  days  of  old,  is  filled  with 
wonder  that  our  forefathers  should  have  endured  such  dreadful 
judicial  farces,  usually  ending  in  blood,  as  have  from  time  to 
time  disgraced  the  annals  of  our  so-called  Courts  of  J  ustice.  We 
are  astonished  how  it  was  that  in  those  barbarous  days  when 
there  were  false  aud  brutal  Prosecutors,  and  as  fals9  aud  brutal 
Judges,  our  forefathers  should  have  tolerated  such  abominations. 
We  can  see  traced  in  the  imperishable  records  of  Parliament  aud 
Westminster  Hall  how  some  of  the  best,  the  bravest,  the 
most  noble  men  in  the  country,  were  done  to  death,  or  were 
persecuted  to  their  utter  ruin,  by  infamous  Witnesses,  by 
unprincipled  Advocates,  by  wicked  Judges,  and  Jurors 
without  a  conscience.  We  can  see  how,  even  as  the  curtain 
rose  upon  the  first  scene  of  these  Trials,  the  animus  of 
the  wicked  Judges  who  presided  was  made  manifest.  We  can 
see  in  the  browbeating  of  Witnesses,  and  in  the  perversion  of 
their  plainest  words,  in  the  bullying  demeanour  of  those  who 
should  have  been  honest,  aud  in  the  accursed  sophistry  of  those 
who  should  have  been  impartial,  but  whose  sole  object  was  to 
destroy  the  unhappy  prisoner  or  those  who  represented  him,  to 
what  villainy  our  forefathers  were  subjected.  Even  now  we 
cannot  all  understand  how  such  things  were  tolerated.  We  are 
rilled  with  amazement  and  indignation  when  we  find  Coke 
gettiug  up  in  a  public  C>urt,  aud  while  he  was  conducting  a 
public  prosecution,  designating  so  learned  and  great  a  man 
and  such  an  eminent  ornament  of  the  country  as  Sir  Walter 
Ualeigh  by  the  title  of  "  Spider  of  Hell."  It  passed  with- 
out reproof  from  the  bench :  but  history  has  aveuged  itself 
upon  Coke  for  his  baseness.  In  those  days  also  Couusel  for  the 
Crown  used  every  art  aud  artittee  against  the  unhappy  persons 
whom  they  prosecuted  ;  not  disdaining  to  overwhelm  them  even 
with  personal  abuse  of  the  most  furious  kind.  They  were  not 
content  with  their  false  Witnesses  ;  but  they  poured  forth  aud 
covered  their  victims  with  torrents  of  vilification.  They  used  the 
same  terms  as  have  been  used  against  this  man :  "Conspirator, 
Liar,  Slanderer,  Terjurer,  aud  Villain."  We  are  aghast  at  the 
shocking  spectacle  tnus  presented.  Let  us  beware,  Gentlemen, 
that  in  future  days — days  not  perhaps  far  off — a  similar  comment 
to  that  which  1  have  in  tde  be  not  applied  to  this  very  Prosecu- 
tion also.  Let  each  aud  all  of  us  take  heed  that  we  may  not  be 
branded  with  the  stigma  of  subservience,  cowardice,  venality  or 
villainy.  We  may  be  quite  certain  that  Time  will  pronounce  its 
verdict  upon  all  of  us.  If  we  escape  the  present,  we  shall  not 
elude  the  future.  Even  the  Seat  ot  Justice  will  not  escape  the 
lightnings.  We  all  know  that  the  general  fairness  of  our  tribu- 
nals is  admitted.  In  ordinary  Trials  between  man  and  man,  with 
Smith  as  Plaintiff,  and  Jones  as  Defendant,  true  impartiality  is 
found.  'The  Jury  have  no  reason  whatever  to  lean  to  one  side 
in  preference  to  another  :  nor  have  the  Judges  any  apparent  wish 
to  fead  the  Jury  to  the  right  hand  or  to  the  left.  The  verdicts 
pronounced  in  such  Cases  satisfy  all  but  the  losing  party :  and 
even  he  perhaps  is  satisfied  in  the  long  run.  The  worst  Judges 
that  ever  lived  ; — even  such  wretches  as  Tresilian,  Scroggs  or 
Jeffreyes — men  who  are  a  shame  to  our  annals — even  they  in 
common  Trials  between  man  and  man  probably  acted  fairly. 
But  it  is  in  great  Trials  that  our  tribunals  are  tested.  In  Trials 
such  as  this  there  are  influences— silent,  secret,  but  powerful — 
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which  arc  not  present  in  tho3e  th.it  take  plane  from  day  to  day: 
and  we  should  strenuously  guard  against  their  force.  The33  are 
sometimes  political,  and  then  they  are  of  exceeding  danger :  some- 
times they  are  influences  of  prejudice,  of  passion,  of  what  is  called 
"  society  " — that  is,  of  a  few  people  who  have  power,  wealth, 
rank,  and  fashion  at  their  back.  Such  influences  appear  only  in 
Trials  of  vast  importance;  they  existed  in  the  Annesley  Trial, 
and  the  Jury  and  Judges  resisted  them  nobly  ;  they  existed  iu 
the  COCHRANE  Trial,  and  both  Jurymen  and  the  Judge  basely 
succumbed  to  their  force.  Hence,  when  we  study  some  of  the 
great  Trials  of  bygone  days,  we  can  understand  why  every 
principle  of  Law  and  Justice  was  outraged;  only  then  can  we 
comprehend  those  black  records  which  excite  in  us  grief,  and 
sorrow,  and  anger,  and  shame.  And  I  do  not  despair  of  satisfy- 
ing you,  Gentlemen,  that  the  whole  procedure  of  this  Prosecution, 
from  its  birth  to  (L  hope)  its  shameful  end,  is  as  bad  as  any  of 
the  worst  Prosecutions  of  former  times. 

Gentlemen,  we  live  in  a  strange  and  troublous  era ;  nor 
am  I  sorry  that  it  is  troublous.  Anything  is  better  than  the 
repose  of  death,  and  dissolution,  and  decay.  We  live  in  an 
age  of  thought,  an  age  of  revolutions,  produced  as  we 
suppose,  by  more  active,  fiery  earnestness  than  that  which 
burned  or  blazed  in  former  times.  We  see  around  us  thrones 
toppling,  kingdoms  rent  asunder,  old  tribunals  crumbling  into 
ashes — nay,  even  the  Triple  Grown  itself  is  in  the  dust.  There 
is  no  Power  that  can  last  which  has  outlived  public  opinion  ;  it 
ciunot  be  sustained  if  public  opinion  will  not  support  it.  If 
dynasties  fall,  how  will  it  be  with  the  Seat  of  Justice,  if  Justice 
be  not  pure?  The  most  sacred  must  pay  heed  to  its  honour. 
The  fame  of  Justice  is  like  Cesar's  wife,  and  must  not  even  be 
suspected.  The  purity  of  our  Gourts  has  hitherto  been  an 
Englishman's  pride — long  may  the  belief  in  that  purity  survive 
Exceptions  there  have  been  at  times  by  evil  men  in  evil  days  ; 
aud  to  those  it  may  be  my  duty  to  refer.  But  1  do  so  only  as  a 
warning  and  a  guide.  Far  removed  from  us  be  the  reproach 
which  so  often  falls  upon  foreign  tribunals.  These,  we  say,  are 
often  guided  by  money,  fashion,  politics;  but  in  England  the 
notion  does  not  popularly  exist  that  there  is  one  law  for  the 
Rich  aud  another  for  the  Poor  ;  that  partiality  and  partizanship 
prevail.  Here  we  study  only  to  do  what  is  right ;  we  put  away 
opinions  that  we  may  have  taken  up,  and  are  led  only  by  a  spirit 
of  justice  ;  and  where  a  Jury  is  upright,  even  the  worst  Judge 
must  fail  in  his  designs. 

1  have  called  your  attention  to  this  for  the  reason  that  follows. 
There  have  been  for  some  time  covert  attempts  made  iu  this 
country  to  destroy  Trial  by  Jury — or  to  eliminate  from  it  one 
of  its  chief  features,  the  unanimous  consent  of  twelve.  We 
are  told  that  the  Scotch  are  a  very  wise  people,  aud  that  iu  a 
Scotch  Jury  a  majoritjr  prevails.  The  Scotch  are  a  wise  people. 
I  admire  the  nation  much ;  but  1  do  not  think  that  in  this 
particular  the  Scotch  are  wise.  At  all  events,  I,  for  the  present, 
am  content  to  let  the  institution  of  Alfred  exist  without  change. 
There  are  those,  however,  who  wish  to  get  the  narrow  end  of 
the  wedge  in.  Some  are  for  the  Scottish  form.  Some  wish  to 
reduce  the  number  of  Jurymen  to  seven  or  five.  Some  desire  to 
let  Judges  alone  decide,  as  they  generally  do  in  the  Gounty 
Courts. 

Gentlemen,  I  believe  that  a  Jury  of  twelve  men  indifferently 
and  honestly  chosen  is  one  of  the  best  safeguards  of  our  common 
freedom  ;  and  if  the  old  form  of  Trial  by  Jury  is  weakened  by 
any  of  those  inroads  to  which  I  have  alluded,  I  believe  that  we 
prepare  the  way  for  Despotism.  Aud  I  call  upon  you  to  prove  by 
your  verdict  in  this  Gase  that  Trial  by  Jury,  in  its  original  form, 
is  one  of  the  grandest,  because  one  of  the  most  honest  institu- 
tions of  our  country.  Never  before  was  it  in  the  power  of  modern 
men  to  give  a  more  sublime  or  convincing  lesson  to  the  masked 
enemies  of  our  liberties  than  you  have  it  now  in  your  power  to 
give.  Demonstrate  to  the  whole  world  that  this  is  an  institution 
which  cannot  lend  itself  to  corruption ;  demonstrate  it,  so  that 
our  enemies  who  want  to  destroy  Trial  by  Jury  may  be  for  ever 
covered  with  shame.  Give  them,  I  implore  you,  by  your  inde- 
pendence in  this  Case,  a  crushing  lesson.  If  this  Prosecution  be 
— as  I  hope  to  prove — one  of  the  greatest  public  crimes  that  has 
been  attempted  for  years,  perhaps  for  centuries — what  a  grand 
thing  it  will  be  for  the  friends  of  freedom  to  point  out  to  its 
enemies  that  the  result  of  this  enquiry  establishes  by  proof  the 
sacred  nature  of  Trial  by  Jury  in  its  ancient  integrity.  Let  that 
result — I  mean  your  verdict — teach  them  that  it  is  impossible 
now,  whatever  it  may  have  been  in  former  days,  to  pack  twelve 
dishonest  men  into  a  box.  Let  them  learn  from  it  that  Jurors 
of  the  nineteenth  century  are  differently  constituted  from  Jurors 
of  the  seventeenth  or  eighteenth  ;  that  they  are  high-minded, 
enlightened,  and  pure.  One  of  our  greatest  advocates  and  orators, 
Erskine,  when  he  was  raised  to  his  well-merited  peerage  (never 
having  resorted  to  forgery  as  a  means)  took  for  the  motto  of  his 
coat-of-arms,  Trial  by  Jury  •  and  the  escutcheon  of  his  descen- 
dants will  bear  for  ever  that  glorious  reminiscence  of  their  sire. 
I  call  upon  you  to  be  worthy  of  that  watchword. 

The  Lord  Chief  Justice  (aside  to  Mr.  Justice  LUSH,  but  quite 
audibly  to  the  Jury)  :  Did  you  ever  hear  anything  like  this? 

Dr.  Kenealy  (not  noticing):  Gentlemen,  Juries  are  entrusted 
by  the  law  with  the  greatest  responsibilities :  the  right  to  pro- 
nounce upon  life,  liberty,  and  property.  You  and  I  and  all  of 
us  are  therefore  deeply  interested  in  its  maintenance.  We  heard 
from  the  late  Prince  Consort  that  our  institutions  are  on  their 


trial.  Among  these  institutions,  Trial  by  Jury  is  now  at  the  bar. 
I  hope  and  believe  that  it  will  come  out  with  honour.  "We 
must  nevM.  .'  -eive  ourselves,"  says  Burke  ;  "  whatever  does  not 
stand  with  «»odit  will  not  stand  long."  If  Trial  by 
Jury  repudiates  with  repugnance,  horror,  and  contempt, 
a  Prosecution  supported  by  such  arts  and  means  as  the 
present,  it  will  staud  long,  as  it  shall  well  deserve  to  stand  ; 
but  if  such  nefarious  things  as  have  occurred  in  the  course  of 
this  Prosecution  are  swallowed  and  stomached,  then  indeed  Trial 
by  Jury  does  not  merit  any  longer  our  confidence  or  support.  We 
must  seek  for  justice  through  some  other  channel.  But  my  desire 
is  that  it  shall  abide.  Its  great  attribute  is  its  integrity — its 
almost  sacred  impartiality.  To  that  attribute  I  appeal.  Let  me 
remind  you  that  you  have  all  power ;  you  are  Kings ;  you  are 
almost  despotic  while  you  are  in  that  box.  You  are  invested  by 
your  country  with  the  greatest  privileges.  Oh.  be  careful  of 
them,  I  beg  of  you.  Your  predecessors  in  the  Jury-box  have 
many  of  them  guarded  these  privileges  jealously  and  well ;  and 
so  I  pray  may  you.  Feel,  I  entreat  you,  feel  that  you  are  bound 
by  every  obligation  of  Law,  of  Religion,  and  of  the  Public  Weal, 
not  to  encourage  prosecutions  of  this  noxious  description — pro- 
secutions that  strike  at  the  very  soul  of  all  that  we  hold  dear  in 
the  constitution.  If  this  should  succeed,  it  may  be  but  the  pre- 
lude to  others  of  a  like  nature;  but  if  you  crush  this  serpent  in 
the  egg,  you  will  probably  save  us  all  for  the  rest  of  our  lives, 
from  a  repetition  of  the  same  offence. 

The  Lord  Chief  Justice  (aside  to  Mr.  Justice  Lusir,  but 
quite  audibly   to  all.  the  Jury):  This  is  an  extraordinary  fellow ! 

Dr.  Kenealv  (not  noticing)  :  Gentlemen,  one  of  the  highest 
maxims  of  the  Temple  of  Justice,  as  it  has  been  hitherto  conducted 
iu  England,  has  been  systematically  set  aside  in  this  Prosecution. 
It  is  an  ancient  and  honoured  principle  of  our  law,  that  every 
man  who  is  put  upon  his  Trial  shall  be  taken  to  be  innocent  until 
the  contrary  is  proved.  But  the  Prosecution  from  the  first  have 
set  aside  this  principle,  and  have  acted  precisely  upon  the  re- 
verse. 'They  have  acted  as  it  were  openly,  avowedly,  and  almost 
defiantly  on  the  idea  that  the  Defendant  must  be  taken  to  be 
guilty  until  he  has  proved  himself  to  be  innocent.  They  have 
wholly  set  at  defiance  that  maxim  of  the  Roman  Law  which  have 
passed  into  our  own  :  Ei  iriewmbit  probatio,  qui  dicit  non  qui 
negat ;  proof  lies  upon  the  accuser,  not  upon  the  accused.  It  is 
a  presumption  of  law,  says  Best,  running  through  the  whole  law 
of  England,  that  no  person  in  the  absence  of  criminative  proof 
shall  be  supposed  to  have  committed  any  violation  of  the  criminal 
law.  It  is  therefore  a  settled  rule,  iu  criminal  cases,  that  the  ac- 
cused must  be  presumed  to  be  innocent  until  proved  to  be  guilty, 
and  consequently  that  the  onus  of  proving  everything  essential  to 
the  establishment  of  the  charge  against  him  lies  on  the  Prosecu- 
tion— a  maxim  fouuded  on  the  most  obvious  principles  of  justice 
and  policy.  Ammianus  Marcellinus  relates  that  on  one  occa- 
sion when  the  Emperor  Julian  was  sitting  to  administer  justice,  a 
Prosecutor  seeing  his  Case  about  to  fail,  for  want  of  proof,  ex- 
claimed, "  What  guilty  man,  most  powerful  C.KsAR,  can  ever  be 
convicted  if  his  denial  alone  suffices  V"  to  which  the  Emperor 
readily  rejoined,  "  What  inuocent  man  ever  can  be  safe,  if  a 
mere  accusation  of  guilt  shall  be  sufficient  V  "  A  foregone  conclu- 
sion of  the  Defendant's  guilt  seems  to  be  the  undercurrent  which 
has  guided  every  act  and  word  of  those  who  represent  the  Crown. 
Out  this  is  a  wicked  aud  illegal  principle.  I  hope  it  will  fail,  and 
I  call  upon  you  to  ciuse  it  to  fail.  The  conduct  of  the  Prosecution 
iu  this  particular  may  have  seemed  to  some  of  you  to  be  based 
upon  their  absolute  conviction  that  Right  is  on  their  side,  and 
with  this  design  iu  view  they  have  probably  used  the  tactics 
which  I  condemn.  But  surely  you  are  not  all  led  captive 
by  this  transparent  device  or  trick.  You  are  not  all  enmeshed 
in  the  fowler's  net,  so  cunningly  laid  outto  catch.  If  there  be  only 
one  among  you  who  is  not  so  bird-limed,  let  him  stand  out,  and 
protest  against  this  shameful  violation  of  justice.  What  says 
Lord  Hale  ?  "If  there  be  eleven  agreed,  and  but  one  dissenting,  who 
says  he  will  rather  die  in  prison,  yet  the  verdict  shall  not  be  taken  by 
eleven;  no,  nor  yet  the  refuser  fined  or  imprisoned;  and  then  fore 
where  such  a  verdict  was  taken  by  eleven,  anil  the  twelfth  fined  and 
imprisoned,  it  ivas  upon  great  advice  ruled  the  verdict  was  void;  aud 
the  twelfth  man  delivered;  and  a  new  venue  awarded."  (Tl  Assiz. 
11.)  "  For  men  are  not  to  be  forced  to  give  their  verdict  against  their 
judgment.'''  (2  Hale  P.  C.  297.)  And  in  page  309,  the  same  Chief 
Justice  adds  :  "  It  may  be  the  twelfth  icas  in  the  right ;  yit  howsocvir 
his  conscience  is  not  in  this  manner  to  be  forced ;  and  therejore  former 
precedents  of  this  kind  have  been  disallowed." 

The  Lord  Chief  Justice  (aside  to  Mr.  Justice  Losh,  but 
audibly  to  the  Jury )  :  What  do  you  think  of  all  this  ? 

Dr.  Kenealy  :  Gentlemen,  I  have  laid  down  a  proposition 
which  to  some  persons  may  appear  what  is  called  "  strong."  I 
have  said  that  this  is  the  worst  and  wickedest  prosecution  that 
has  taken  place  iu  this  country  since  the  days  of  the  Stuarts.  In 
Ireland,  in  the  bloody  days  of  '98,  and  perhaps  since,  there  may 
have  been  some  approaching  the  present,  but  none  that  equalled 
it  in  badness.  And  this  belief  has  grown  on  me  every  day  with 
more  and  more  force,  since  the  first  week  that  we  assembled  here. 
Better  would  it  be  that  we  should  have  no  Gourts,  no  Trials 
at  all,  than  that  they  should  be  unjust.  What  hypocrisy  is  there 
in  the  world  more  odious  thau  that  of  Justice  dealing  out  in- 
justice? The  rampant  position  taken  by  the  family  aud  their 
representatives  here,  is  an  absolute  libel  on  the  administration  of 
Criminal  Justice  iu  this  kingdom,    When  first  I  had  the  honour 
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of  addressing  you,  I  was  guarded  iu  my  language.  Although  I 
found  fault  with,  many  things  that  had  been  done  in  the  course  of 
the  Prosecution,  still  I  particularly  spared  certain  individuals.  I 
did  so,  not  out  of  any  delicacy  to  them,  for  they  deserved  none  : 
but  I  considered  my  Case  sufficiently  powerful  without  resorting 
to  the  necessity  of  impaling  villainy  upon  the  wheel.  But  ho  w  have 
I — how  have  my  Witnesses  been  treated?  I  will  tell  you  plainly, 
that  I  did  not  think  it  possible,  in  this  Court,  in  this  country, 
before  the  on-looking  world,  such  outrages  could  have  been  per- 
petrated upon  nearly  all  the  Witnesses  whom  I  produced  as 
those  enacted  by  the  Counsel  for  the  Prosecution.  Once  there 
was  a  time  when  I  was  willing  to  suppose  that  the  Crown 
would  act  with  an  appearance  of  impartiality.  I  could  not 
bring  myself  to  believe  that  its  procedure  would  be  as  bad 
as  I  was  told  it  would  be ;  nor  could  I  ever  have  thought, 
if  I  had  not  seen  it,  that  such  misconduct  could  have  been 
witnessed  as  occurred  during  the  examination  and  cross-examina- 
tion of  the  Witnesses  for  the  Defence.  All  decency  has  been 
violated,  all  decorum  has  been  set  at  naught.  The  Court  has 
lost  its  character  ;  insolence  and  low  buffoonery  have  run  riot 
and  been  rampant.  Probably  my  forbearance  may  have  induced 
this.  Probably  they  thought  that  I  should  pause  before  I 
condemned  such  courses  in  the  language  which  they  deserved. 
Probably  they  imagined  that  they  would  be  supported  in  their 
audacity  by — but  it  is  not  for  me  to  speculate  further.  Enough 
is  it  for  mc  to  know  and  feel  that  the  insolence  which  they  have 
shown  has  been  a  perfect  mockery  of  all  justice.  It  has  brought 
its  administration  into  contempt.  It  has  held  up  Westminster 
Hall  to  public  scorn.  But  let  them  not  be  over-bold.  Let  them 
not  calculate  too  much  on  public  apathy.  I  should  have  fancied 
that  a  little  reflection  on  some  portions  of  their  own  Case  would 
have  cowed  them.  I  should  have  imagined  that  the  men  who 
relied  on  forgery  and  perjury, who  flourished  their  false  documents 
before  us  all — documents  not  simply  fabricated,  but  backed  also 
by  false  affidavits — I  should  have  thought,  I  say,  that  the  know- 
ledge of  such  a  blot  upon  their  escutcheon  would  have  produced 
some  show  of  shame,  of  caution ;  some  sense  of  decency,  some 
diminution  of  the  bearing  of  the  swashbuckler  and  bully.  But 
no — it  was  not  so.  They  were  as  insolent  as  if  their  cause  was 
faultless ;  as  if  their  Witnesses  and  their  papers  were  white  as 
snow.  I  was  amazed — I  was  almost  confounded.  Such  audacity 
was  incredible  if  it  were  narrated — but  there  it  was.  Had  I  been 
in  their  place,  I  own  I  could  not  have  mustered  face  enough  to 
do  and  say  what  they  did  and  said.  I  should  have  taken  a  course 
precisely  the  reverse  of  Mr.  Hawkins  and  Serjeant  Parry.  I 
should  have  felt  that  every  eye  was  on  the  glass  house  in  which 
I  lived ;  and  I  should  certainly  not  have  invited  a  shower  of 
stones  upon  my  frail  fabric.  But  not  by  perjury  and  forgery 
alone  were  they  sustained  ;  bribery  has  been  added  to  their  other 
virtues.  What  do  you  think  of  Captain  Gates  and  his  comfort- 
able berth  of  £2  2a.  a  day,  some  £700  or  £800  a  year  under  the 
Admiralty  ?  Is  that  bribery  ?  What  do  you  thiuk  of  the  promise 
to  Charles  Orton  of  an  annuity  of  £75  for  the  remainder  of  his 
days  ?    Is  that  bribery  ? 

The  Lord  Chief  Jdstice  :  That  has  not  been  proved,  Dr. 
Kenealy. 

Dr.  Kenealy  :  My  lord,  I  think  there  is  some  proof  of  it. 

The  Lord  Chief  Justice  :  None  whatever  :  none.  The  ques- 
tion was  asked,  but  notauswered.  It  was  suggested  that  there  had 
been  a  conversation  between  one  of  the  Witnesses  and  Charles 
Outon  :  but  of  course  that  was  not  admissible  as  evidence.  If 
the  evidence  were  not  given,  what  Charles  Orton  may  have  said 
to  a  Witness  cannot,  of  course,  be  taken  into  account. 

Dr.  Kenealy  :  Gentlemen,  my  lord  says  it  is  not  in  evidence, 
and  I  stand  corrected  by  my  lord.  But  these  are  not  solitary 
instances  of  corruption.  1  contend  that  giving  large  and  unusual 
sums  of  money  to  Witnesses  under  the  name  of  expenses  and 
compensation  for  loss  of  time,  is  in  effect  an  act  of  bribery. 

The  Lord  Chief  Justice  :  What  instances  do  you  refer  to? 

Dr.  Kenealy  :  There  was  £1,000  given  to  Mrs.  MacAlister. 

The  Lord  Chief  Justice:  That  was  observed  upon  on  the 
last  occasion. 

Dr.  Kenealy  :  There  was  £9,000  to  Gosford. 

The  Lord  Chief  Justice  :  £9,000  to  Gosford?  What  proof 
have  you  got  of  that? 

Dr.  Kenealy  :  It  is  proved  that  he  has  not  paid  the  money.  I 
think  there  is  much  to  show  that  he  has  been  forgiven  payment 
of  it. 

The  Lord  Chief  Justice  :  He  has  not  got  it  to  pay. 

Dr.  Kenealy  :  Precisely  so.    It  is  forgiven. 

The  Lord  Chief  Justice  :  That  could  not  be  the  case.  It  is 
part  of  a  trust  in  the  Court  of  Chancery ;  and  if  the  trustees 
could  not  get  the  money,  and  did  not  try  to  do  so,  they  would 
wholly  fail  to  perform  their  duty. 

Dr.  Kenealy  :  Very  likely.  But  who  will  compel  them  to 
fulfil  it?  And  if  they  excuse  Gosford  the  payment  of  that 
£9,000,  because  of  the  evidence  he  has  given  here  in  favour  of 
the  Family,  are  the  Family  likely  to  take  steps  against  them  for 
non-fulfilment  of  their  duty? 

The  Lord  Chief  Justice  :  All  this  is  speculation. 

Dr.  Kenealy  :  Gosford  has  not  paid  it :  and  perhaps  most  of 
you  will  think  he  never  can  or  will  pay  it ;  and  that  he  never 
will  be  called  upon  by  the  Family  to  pay  it — and  I  confess,  that 
seems  to  me  very  like  bribery.  I  may  be  wrong  :  but  that  is  my 
notion.    My  lord  says  I  am  speculating.    Am  I  ?    Am  I  in  error 


when  I  suggest  that  with  such  defilements  of  their  Case  as  these 
they  ought  to  have  been  a  little  less  rampant,  a  little  less  over- 
bearing, a  little  less  of  the  tyrant  than  we  have  beheld?  They 
have  conducted  themselves  throughout  as  if  they  embodied  all 
the  virtues  under  heaven ;  and  as  if  my  Witnesses  embodied 
most  of  the  vices  that  appertain  to  another  and  a  totally  opposite 
place.  Over  and  over  again  have  I  protested  against  the  way  in 
which  my  Witnesses  have  been  treated  :  over  and  over  again  I 
have  had  to  complain  that  my  Witnesses  were  deterred  from 
coming  into  Court  because  of  the  manner  in  which  those  who 
went  before  them  were  addressed.  You  will  see,  when  I  come  to 
make  my  comments  on  the  cross-examination,  what  just  reason  I 
have  to  complain.  The  treatment  that  they  met  was  unexampled 
and  unjustifiable. 

The  Loud  Chief  Justice  (angrily) :  That  is  a  reflection  upon 
the  Court  which  I  will  not  permit  to  pass,  and  I  take  it  upon 
myself  to  deny  it  emphatically.  If  I  had  seen  any  of  your  Wit- 
nesses ill-treated  I  should  have  considered  it  my  bounden  duty 
as  a  Judge  to  protect  the  Witness  against  such  treatment.  But  I 
have  seen  nothing  of  the  kind.  I  have  heard  no  application  on 
your  part  for  protection.  If  any  application  had  been  made  to 
the  Court  at  the  time,  it  would  have  been  treated  in  a  proper 
judicial  manner.  I  consider  the  observation  a  serious  reflection 
upon  the  Court,  and  I  think  that  I  ought  to  take  the  earliest 
opportunity  of  saying  that  I  deny  it.  We  have  heard  a  good 
deal  to-day  that  trenched  upon  the  very  limits,  I  won't  say  of 
propriety,  but  of  endurance,  and  why  these  charges  should  be  made 
reflecting  upon  the  conduct  of  the  Judges  I  cannot  conceive. 

Mr.  Justice  Lush:  I  cannot  help  saying  that  I  myself  see  not 
the  slightest  ground  for  such  an  insinuation. 

Dr.  Kenealy:  I  am  sorry  to  hear  your  lordships  say  so  ;  be- 
cause I  myself  have  the  strongest  feeling  the  other  way. 

The  Lord  Chief  Justice  :  Then  I  can  only  say  that  you  have 
failed  entirely  in  your  duty  to  your  Client  in  not  asking  for  the  protec- 
tion of  the  Court. 

Dr.  Kenealy  :  1  never  could  get  its  protection.  I  failed  to 
get  it  almost  from  the  beginning.  On  two  or  three,  or  more  oc- 
casions, I  protested  against  the  manner  in  which  Mr.  Hawkins 
treated  my  Witnesses,  but  it  had  no  effect. 

The  Lord  Chief  Justice:  /  don't  recollect  an  instance.  I  say 
that  I  consider  it  the  duty  of  the  Judge  to  interfere  to  protect 
Witnesses  wherever  there  appears  to  be  unnecessary  browbeating 
of  Witnesses. 

Dr.  Kenealy  (to  the  Jury)  :  Gentlemen,  I  think  I  shall  be 
able  to  substantiate  what  I  say.  1  think  I  can  point  out  in- 
stances upon  which  I  shall  take  your  judgment  whether  1  am 
right  or  wrong.  I  am  not  telling  you  anything  that  I  shall  not 
be  able  to  perform  and  shall  not  prove  by  reference  to  the  rec- 
ords. When  I  call  your  attention  to  them  I  may  probably  ask 
you  to  bear  in  mind  this  interruption,  and  to  decide  for  yourselves 
whether  I  have  been  justified  in  what  I  allege.  And  then  even 
my  lord  himself  may  be  induced  to  modify  ins  present  view.  At 
all  events  I  am  saying  nothing  that  has  not  chapter  and  verse. 
Having  this  feeling,  therefore,  very  strongly  upon  my  mind,  I 
think  you  will  say  that  in  my  opening  address  I  exercised  great 
forbearance.  I  did  speak  in  strong  language  of  certain  Witnesses 
called  for  the  Prosecution,  but  1  gave  numbers  of  them  credit 
for  being  honest,  although  misled.  I  did  not  convey  to  you  in 
my  Speech  any  reflection  upon  the  whole  of  the  Case  for  the 
Crown ;  or  suggest  that  the  entire  of  the  Witnesses  were 
perjurers,  deliberately  coming  into  Court  to  swear  what  they 
knew  to  be  false.  I  did  not  impute  anything  like  a  vast  con- 
spiracy. Yet  these  are  the  things  that  Mr.  Hawkins  has  thought 
it  decent  to  do.  He  has  not  minced  the  matter  in  the  least.  He 
has  made  an  exception  of  some  three  or  four,  in  order,  I  suppose, 
to  save  appearances.  But  calculating  rather  too  much  on  my 
previous  forbearance  he  has  exceeded  all  bounds,  and  can  no 
longer  expect  it.  The  words  of  Shakespere  alone  seem  appli- 
cable here : — 

'•  This  too  much  lenity 
And  harmful  pity  must  be  laid  aside ; 
To  whom  do  lion3  show  their  gentle  looks  ; 
Not  to  the  beast  who  would  despoil  their  deDS  ?  "  * 


*  Mr.  Hawkins  in  this  Case  seems  to  come  under  that  particular 
class  of  persons  who  are  thus  described  in  '  Taylor  on  Evidence  ':  — 

"  Something  occurs  to  rouse  a  suspicion  against  a  particular  party. 
Constables  and  police-officers  are  immediately  on  the  alert,  and  with 
professional  zeal,  ransack  every  place  and  paper,  and  examine  into 
every  circumstance  which  can  tend  to  establish,  not  his  innocence  but 
his  guilt.  Presuming  him  guilty  from  the  first  they  are  apt  to  consider 
his  acquittal  as  a  tacit  reflection  on  their  discrimination  or  skill,  and 
with  something  like  the  feeling  of  a  keen  sportsman  they  determine, 
if  possible,  to  bag  their  game.  Innocent  actions  may  thus  be  misin- 
terpreted, and  as  men  readily  believe  what  they  anxiously  desire,  facts 
the  most  harmless  may  be  construed  into  strong  confirmation  of  pre- 
conceived opinions.  This  proposition  cannot  be  more  strikingly 
illustrated  than  by  referring  to  the  credit  that  was  given  by  the  whole 
civilized  world  to  the  lying  telegram  which  in  October,  1851,  announced 
the  fall  of  Sebastopol.  We  do  not  tay  that  this  is  frequently  the  case, 
nor  do  we  intend  to  disparage  the  police.  The  feelings  by  which  they 
are  actuated  are  common  to  counsel,  engineers,  surveyors,  medical  men, 
antiquarians,  and  philosophers  ;  indeed  to  all  persons  who  first  assume 
that  a  fact  or  system  is  true,  and  then  seek  for  arguments  to  support 
and  prove  its  truth," 
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Therefore  I  have  determined  as  the  Crown  his  gone  upon  that 
mode  of  procedure,  as  tliey  have  treated  the  whole  or  nearly  the 
whole  of  my  evidence  as  a  systematic  imposition  in  support  of  a 
confessed  impostor,  I  am  determined,  I  say,  no  longer  to  forbear 
in  the  utterance  of  my  independent  thoughts  ;  and  to  lay  aside 
that  "  lenity  "  of  which  the  great  poet  spoke.  I  shall  paint  the 
Prosecution  in  such  colours  as  present  themselves  to  my  mind. 
But  1  do  not  ask  you  to  be  led  by  mere  words  ;  always  recollect, 
as  I  recollect  myself,  that  I  look,  at  these  things  with  the  eye  of 
an  advocate,  and  that  I  may  possibly  be  led  away  by  feeling.  Take 
all  that,  I  say  to  you,  subject  to  that  consideration.  Weigh  it 
well  and  fairly  judge  it.  If  I  have  adopted  an  unwarrantable  or 
exaggerated  view  of  the  insolence  with  which  my  Witnesses  have 
been  treated,  and  the  peculiar  mode  of  their  cross-examination, 
you  will  very  soon  find  it  out,  and  probably  by  your  manner  you 
will  lot  me  know.  If  you  think  I  am  wrong  I  probably  must  be 
wrong.  But  until  I  find  by  the  verdict  that  you  give  in  this 
Case,  that  you  deliberately  think  that  the  whole  of  the  cross- 
examination  by  the  Crown  has  been  honest,  fair,  and  right ;  that 
my  Witnesses  are  what  they  are  nearly  all  insinuated  to  be,  false 
and  perjured  ;  and  that  the  way  in  which  the  entire  prosecution 
has  been  conducted  recommends  itself  to  your  approval — until  I 
find  this  I  must  still  be  permitted,  with  all  respect,  to  adhere  to 
the  opinion  which  after  the  fullest  and  most  careful  consideration 
1  have  been  forced  to  form. 

What  is  the  nature  of  the  crime  alleged  against  this  man  ?  A 
more  wicked  crime  cannot  be.    If  it  is  true — if  he  be  guilty — it 
required  none  of  the  arts  that  have  been  used  to  bring  him  to 
justice  and  to  condign  punishment.    Scorn,  and  contempt,  and 
hatred,  and  flippancy,  and  farce  need  not  have  been  called  in  to 
aid  the  Crown.    The  enormity  of  the  guilt  alone,  without  any 
extraneous  aid,  would  have  sufficed  to  ensure  condemnation.  A 
great  Pros"cution  like  this  which  pledges  itself  to  bring  clearly 
home  to  the  delinquent  the  guilt  of  which  he  is  accused,  requires 
no  adventitious  support,  no  apparent  scorn,  no  disbelief  of  man- 
ner in  the  cross-examination  or  treatment  of  the  Witnesses.  It 
ought  to  be  ab)ve  an  upturned  lip,  or  a  comical  grimace,  or  a 
clown's  grin.    It  should  rely  only  upon  calm,  quiet,  judicial  ex- 
amination ;  an  examination  having  for  its  object,  not  a  temporary 
triumph  over  an  inexperienced  Witness,  but  the  discovery  of 
truth  alone.    Technically  the  charge  is  only  for  a  misdemeanour  ; 
actually  the  crime  is  as  serious  as  any  for  which  a  man  may  be 
arraigued  at  the  Bar  of  his  country  ;  and  being  so  serious,  it 
ought  to  be  treated  seriously,  and  with  a  noble  gravity.  The 
offence  is  called  perjury — but  perjury  for  what?    To  rob  the 
rightful  heir  of  his  large  estate.    That  rightful  heir,  as  it  is  said, 
is  now  an  infant  of  tender  years ;  the  true,  sole  and  lineal  rep- 
resentative of  an  ancient  family — the  contemplated  robbery  of 
that  child,  is  the  crime  of  the  Defendant  if  he  be  guilty.    But  it 
is  not  simply  that  wicked  act.    There  is  alleged  to  be  in  addition, 
a  slauder  of  the  worst  kind — the  slander  of  Lady  Radcliffe  ;  a 
presumably  innocent  person,  who  is  made — as  it  is  declared — 
the  victim,  the  unnecessary  victim,  of  a  foul,  false  and  villain- 
ous charge  advanced  by  this  Defendant ;  there  is,  as  well,  sub- 
ornation of  perjury  on  a  large  scale,  and  a  deeply-carried-out 
plot  to  persuade  Witnesses  either  by  subtlety,  contrivance,  or 
money,  to  swear  to  a  whole  series  of  untruths  which  the  Defen- 
dant knows  to  be  untruths.    These  are  terrible  accusations, 
nearly  as  terrible  as  murder  itself ;  and  when  to  this  we  add 
another  aggravation  of  his  presumed  offences,  which,  though  not 
technically   charged  in  the  indictment,   is  morally  and  even 
practically  involved,  namely,  that  he  has  gone  deliberately 
about  the  country,  falsely  representing  himself  to  all  people 
as   the  real   Roger  Tichborne,   and   obtaining  large  sums 
of   money   from   them   under  as  wicked   pretences  as  were 
ever  put  forth   by  any  man — nay  more — when   we   bear  in 
mind  that  this   has   gone   on  for  a  long  period,  and  that 
a  person  conscious  of  all  such  guilt  has  kept  the  whole  of 
England,  Wales,  and  Scotland  in  agitation  for  five  or  six  years, 
while  advancing  claims  that  he  knew  to  be  fictitious,  and  doing 
it  with  so  much  cunning  that  wherever  he  goes  he  finds  some 
new  Witnesses  to  come  forward  in  support  of  his  pretensions, 
and  he  does  not  hesitate  to  use  them  though  he  knows  that  they 
cannot  speak  truly — all  these  things,  I  say,  add  immensely  to  the 
gravity  of  the  offence  with  which  the  Defendant  is  charged. 
And  in  proportion  to  its  gravity  should  be  the  demeanour  of  the 
l'rosecutiou.    They  should  have  supported  these  serious  accusa- 
tions by  overwhelming  proof — proof  so  absolut*  and  conclusive 
as  to  need  neither  the  grins,  nor  winks,  nor  nudges,  nor  grimaces, 
nor  jokes,  nor  jests,  nor  indecencies  to  which  you  have  been 
treated  ;  and  which  were  meant,  I  suppose,  to  carry  couviction 
to  your  minds.    Gentlemen,  do  I  wrong  you  when  I  say  that 
you  will  attach  no  importance  to  anything  but  proof  ?    And  if 
you  quietly  ask  yourselves  what  real,  actual,  and  positive  proof 
the  Crown  has  given  here,  you  will  find  it  much  easier  to  ask  the 
question  than  to  receive  an  answer. 

Gentlemen,  one  would  have  thought  that  there  were  already 
difficulties  enough  in  this  Case,  in  unravelling  the  tangled  web 
of  so  many  hundred  Witnesses  ;  but  you  have  had  added  to 
your  labours  another  and  a  collateral  issue,  namely  :  Whether 
the  Witness  who  gave  his  evidence  as  Luie,  is  Sorensen  or  not? 
1  should  have  thought  that  to  find  out  whether  the  Claimant 
was  TlCBBORHE  or  not  would  have  been  labour  enough  for  any 
set  of  .Jurymen  ;  but  you  have  now  an  additional  luxury  thrust 
upon  you  by  the  course  whi;h  Mr.  Hawkins  took  yesterday. 


Is  Luie,  Sorensen  ?  Is  Sorensen,  Luie  ?  Nice  questions  !  You 
will  haye  to  pronounce  upon  them  without  hearing  all  the  evidence 
pro  and  con;  and  I  do  not  envy  you  your  meditations  in  this 
respect.  And  here  a  thought  incidentally  occurs  •  Is  this  Court 
about  to  follow  the  course  taken  by  Lord  Chief  Justice  BoviLL? 
Is  it  going  to  send  LUIE  forTriil  at  once,  without  giving  him  the 
advantage  of  having  the  Witnesses  against  him  exara'ned  in  his 
presence  before  a  magistrate,  as  was  done  in  the  Defendant's 
Case?  Is  that  astounding  and  almost  unparalleled  proceed- 
ing  r 

The  Lord  Chief  Justice  :  I  think  the  course  I  should  recom- 
mend the  adoption  of  in  nil  such  cases  would  be  to  bind  the 
parties  over  to  app-ar  before  a  Magistrate,  in  order  tha'.  the 
TSf.mS7.b!  f,ll|y«°"e  into.  That  is  the  couth,  which  the  experi  ace 
of  this  Trial  shows  to  be  the  more  expedient  course.  I  do  not  sav 
that  with  reference  to  the  particular  case  of  LuiE,  but  I  am  glad 
to  say  it  in  order  to  show  what  our  opinion  is  ;  and  the  coarse 
we  should  pursue  ourselves,  I  should  recomm -n  1  others  to 
pursue. 

Dr.  Kenea.lt:  I  am  glad  to  hear  what  my  1  >rd  siys  :  a  con- 
trary course  leads  to  the  injustice  of  which  I  have  had  so  rnuc'i  to 
complain  in  this  Case.  But  where,  let  me  ask,  are  these  Pros-c  l- 
tions  to  stop  ?  If  the  Crown  can  get  a  verdict,  wh  mever  it  trio 
who  will  be  safe?  We  have  had  a  flo.ting  idea,  a  so.t  of  sm- 
picion  that  another  victim  is  to  be  Captain  Brown ;  be  au>e  of 
some  document  which  was  thought  to  discredit  the  wh  >ld  of  hit 
evidence.*  But  why  on  earth  are  we  to  stop  with  Brown  ?  If  th3 
Defendant  were  to  be  convicted,  from  the  tone  adopted  tiwa-ds 
nearly  all  the  Witnesses  for  the  Defence,  the  majority  of  these 
Witnesses  ought  to  be  prosecuted  for  perjury.  For  why  should 
they  prosecute  only  one  or  two  ;  and  allow  the  great  body  of 
false-swearers  to  escape?  Why  is  Mr.  Whalley  to  be 
let  off?  Why  is  Mr.  Bulpett  to  go  scot  free?  Is  there 
any  reason  why  Mr.  Buddulph,  the  cousin,  should  not 
be  prosecuted?  Why  is  not  Miss  Braine  to  be  arraigr  e  1  ?  and 
Bogle  and  so  many  hosts  of  others — are  they  all  to  go  i.npuo- 
ished?  I  see  no  bar  to  a  mighty  battue.  Mr.  Biddulph  must 
surely  know  whether  the  Defendant  is  Ins  cousin  or  not.  Wou'd 
he  have  accepted  a  wandering  scoundrd  from  Wapping  as  his 
relation  and  friend  ?  Is  Lady  Burrard  to  figure  among  the  lot  ? 
or  Colonel  NorBURT,  who  exercised  more  than  judicial  care  and 
caution  in  balancing  his  judgment?  Where  is  it  to  stop?  Are 
all  my  Witnesses  to  be,  indeed,  regarded  as  persons  who  have 
entered  into  a  wicked  conspiracy?  You  are  asktd,  you  are  en- 
treated, nay,  you  are  almost  commanded  by  Mr.  Hawkins  to 
condemn  this  Defendant ;  and  by  so  doing  you  necessarily  brand 
with  the  stigma  of  deliberate  falsehood  an  army  of  persons 
who  are— I  say  it  as  an  advocate— as  guiltless  of  falsehood  as 
the  new-born  babe  of  yesterday.  Here  is  a  complication  of  diffi- 
culties :  We  have  some  200  Witnesses  on  one  side,  and,  I  think, 
some  260  on  the  other. 

Mr.  Taylor  (Juryman)  :  I  think  2.">9. 

Dr.  Kenealy:  Thank  you.  Well,  with  these  opposing 
numbers  I  contemplate  with  dread  the  slough  of  despond  and 
despair  in  which  you  must  find  yourself.  I  think  I  shall  show 
you  that  the  evidence  of  the  250  is  stronger  in  every  re  p  ct  thau 
that  of  the  200  ;  and  is,  indeed,  absolutely  overwhelming.  We 
have  not  had  so  many  lords  and  ladies  on  our  side,  thank  God,  or 
generals  or  captains,  but  we  have  had  a  body  of  Carabineers  ; 
and  a  finer  collection  of  men  never  came  before  a  Jury;  men 
who  gave  their  testimony  in  the  most  straightforward,  honour- 
able and  convincing  manner.  If  I  were,  as  you,  holding  the 
scales  of  Justice,  I  would  put  one  of  these  fin3  fellows  in  one 
scale,  and  a  couple  of  noble  lords  and  colonels  in  the  other:  and 
I  believe  the  plain  soldier  would  soon  outweigh  both  the  lord  and 
the  officer.  I  need  only  remind  you  that  by  the  law  you  are 
bound  in  all  Criminal  Cases  where  a  reasonable  doubt  exists  to 
give  the  benefit  of  that  doubt  to  the  accused.  And  this  is  no 
indulgence  or  mercy  on  the  part  of  the  Jury,  as  some  per- 
sons think  or  say.  It  is  not  as  if  a  Jury  received  a  Ca:e  good 
naturedly,  and  said,  "  We'll  give  the  poor  fellow  the  beuetit  of  the 
doubt."  The  benefit  of  the  doubt  is  an  absolute  right,  a  po-iiive 
legal  right,  as  strong,  as  powerful,  as  binding  as  any  other  legal 
right  in  the  world^ 

The  Lord  Chief  Justice  :  They  are  to  take  the  view  which 
sound-thinking  reasonable  men  ought  to  take  :  and  you  are 
quite  right  in  saying  that  by  the  law  of  England  a  Defendant  is 
entitled  to  the  benefit  of  the  doubt.  But  that  is  not  a  good- 
natured  view  merely.  It  is  for  the  Prosecutor  to  make  out  the 
Case.  If  he  leaves  a  doubt  he  has  not  proved  his  Case  :  and 
therefore,  in  consequence  of  that  doubt,  it  would  be  for  the  Jury 
to  acquit,  and  for  no  other  reason. 

Dr.  Kenealy  :  1  am  glad  that  so  many  opportunities  arise  for 
these  interlocutory  observations  from  the  Bench,  which  I  am  sure 
will  make  a  profound  impression  on  you.  But  my  lord  merely 
confirms  what  I  have  laid  down.  In  all  cases  of  doubt,  the  ac- 
cused has  as  much  right  to  the  benefit  of  that  doubt  as  the 
Sovereign  has  to  the  throne,  or  as  you  have  to  your  freehold 
estates.  What  says  Montaigne  upon  the  caution  exercised  in 
Courts  of  old.  "And  as  there  are  always  Cases  in  which  doubt 
and  uncertainty  must  prevail,  I  am  not  disposed  to  quarrel  with 
the  wisdom  of  the  Arcopagite  Court,  who,  when  they  were  once 
perplexed  with  a  Cause  which  they  could  not  unravel,  ordered 

*  11  »w  this  was  realized  appears  in  the  '  Introduction,'  page  3UD, 
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the  parties  to  appear  again  in  a  hundred  years." — Aulus  GeJlius, 
xii.  7.  Montaigne  477.  Let  me  call  your  attention  to  the  language 
of  Lord  Euskine,  in  a  Case  tried  before  Lord  Kenyon,  on  an 
ex-officio  information  filed  by  the  King's  Attorney- General  against 
the  Earl  of  Thanet  and  others.  This  was  at  Maidstone  in  1798. 
"When  the  law  is  clear,"  says  that  great  advocate,  "and  the 
question  only  is,  whether  persons  accused  of  a  breach  of  it  are 
guilty  or  not  guilty  upon  evidence,  above  all  upon  evidence  that 
is  contradictory — when  testimony  is  opposed  to  testimony,  and 
Witness  to  Witness,  in  such  confounding  ecpuality  as  that  a  Jury 
cannot  with  clearness  arrive  at  the  truth,  I  have  a  right  to  bring 
it  to  his  lordship's  recollection  of  others,  that  it  has  been  his 


uniform  practice,  not  merely  to  lean  towards  acquittal  by  his 
direction  to  Juries,  but  even  to  interpose  his  own  opinion  with 
the  prosecuting  Counsel.  In  a  Civil  Case,  indeed,  where  one 
man  asserts  that  to  be  his  right  or  property  which  his  opponent 
controverts,  a  Jury  must  give  a  verdict  for  the  one  or  for  the 
other,  though  the  scales  may  appear  to  be  equal.  In  such  cases 
a  Judge  is  frequently  obliged  to  lament  to  Juries  that  they  have 
a  task  imposed  upon  them  which  neither  the  conscience  nor 
understanding  of  man  can  fulfil  with  satisfaction  ;  but  I  speak 
the  language  of  his  lordship  and  of  all  the  Judges,  when  I  say 
that  between  the  public  and  individuals  there  can  be  no  such  race 
for  judgment.    Far  different  is  the  character  of  English  justice  ; 


VOLTAIRE. 


and  there  occurs  to  my  mind  at  this  moment  a  recent  and 
memorable  example.  Whilst  the  attention  of  the  House  of 
Commons  was  attracted  to  the  great  cause  of  humanity  in  its 
proceedings  upon  the  abolition  of  the  slave  trade,  a  Case  was 
brought  for  the  consideration  of  a  Jury,  arising  out  of  the  ill- 
treatment  of  a  Negro  in  an  African  ship.  The  captain  upon  his 
oath  denied  the  alleged  cruelty,  and  a  bill  of  indictment  for 
perjury  was  found  by  a  Grand  Jury  against  him.  I  conducted 
that  prosecution  at  Guildhall,  and  established  the  ill-treatment  by 
several  Witnesses ;  and  although  not  one  man  who  was  in  the 
ship  at  the  time  was  called  to  contradict  them,  yet,  on  its  only 


coming  out,  not  from  their  admis&ion,  but  upon  the  ev:dence  for 
the  Defendant,  that  they  had  held  a  different  language  in  an 
alehouse  at  Bristol,  Lord  Kenyon  interposed  on  my  rising  to 
reply  for  the  Crown.  I  had  myself  no  doubt  of  the  guilt  of  the 
Defendant,  but  his  lordship,  though  without  expressing  that  he 
himself  entertained  a  different  opinion,  declared  that  the  interests 
of  the  public  never  could  be  served  by  a  conviction  ou  such  con- 
tradictory evidence.  We  ought  not,  he  said,  with  such  materials, 
to  leap  in  the  dark  to  the  conclusion  of  guilt.  I  acquies-ced,  as 
it  was  my  duty;  and  the  Defendant,  without  any  appeal  to  the 
Jury  on  the  evidence,  was  acquitted.    1  should  only  we  :ry  you, 
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gentlemen,  by  a  repetition  of  similar  instances,  -which  crowd  into 
my  memory  at  this  moment.  I  am  sure  I  could  name  above 
twenty  in  this  very  place  upon  proceedings  for  the  obstruction  of 
Officers  in  the  execution  of  their  duty  (proceedings  most  im- 
portant to  the  public),  where  the  evidence  has  been  very  con- 
tradictory, and  where  the  noble  and  learned  lord  not  being  able 
to  detect  perjury  in  the  Defence,  has  uniformly  held  this  language 
to  .Juries,  and  even  to  the  Counsel  for  Prosecutions  :  "This  is 
not  a  Case  for  conviction  ;  the  Defendant  may  be  guilty,  but 
there  is  not  a  sullicient  preponderation  iu  the  evidence  to  pro- 
nounce a  penal  judgment." 

"  These  are  the  maxims,  Gentlemen,  which  have  given  to  the 
British  Courts  of  Justice  their  value  in  the  country,  and  with 
mankind.  These  are  the  maxims  which  have  placed  a  guard 
around  them  in  the  opinions  and  affections  of  the  people." 

Now  what  do  we  learn  from  this  passage?  This  :  that  Lord 
KENTON,  in  cases  where  there  was  even  conflicting  evidence,  so 
jealously  regarded  the  old  legal  maxim  as  to  the  benefit  of  the 
doubt,  that  he  did  not  wait  for  the  verdict  of  the  Jury,  but  him- 
self interposed,  and  asked  the  Prosecutors  whether  they  would 
go  on  V  And  it  is  a  common  thing  at  the  Assizes  for  learned 
Judges  to  interfere  and  ask  Counsel  whether,  under  particular 
circumstances,  they  could  reasonably  call  upon  a  Jury  to  convict  ? 

The  Lord  Chief  Justice:  Lord  Kenyon  was  speaking  of 
conflicting  evidence  by  the  same  Witnesses,  not  by  other  Witnesses !! ! 

Dr.  K.ENEALY  :  So  jealously  guarded  is  this  ancient  maxim  of  law, 
that  the  Judges,  without  waitingfor  the  verdict  of  the  Jury,  have 
themselves  interrupted,  and  asked  the  Prosecuting  Counsel 
Whether  he  would  proceed  or  not.  This  shows  the  high  regard 
and  caution  which  my  lords  on  the  Bench — I  do  not  mean 
tin  sc  lords  present — exercise  in  Cases  where  the  evidence  is  con- 
tradictory. 

'1  he  Loud  Chief  Justice  :  Do  you  say,  that  where  there  is  a 
conllict  of  evidence  the  Judges  ever  take  upon  themselves  to 
stop  the  Case  for  the  Prosecution? 

Dr.  Kenealy  :  1  have  certainly  seen  it  done. 

Mr.  Justice  Lush  :  1  never  heard  of  it! 

The  Lord  Chief  Justice  :  If  the  Judge  feels  that  there  is  no 
Case  to  go  to  the  Jury  on  behalf  of  the  Prosecution,  he  some- 
times asks  the  Counsel  for  the  Prosecution  whether  he  can  ask 
for  a  verdict  on  such  evidence  ;  but  as  to  saying  that  where  there 
is  conflicting  evidence,  the  Judge  takes  upon  himself  to  dictate  to  the 
Jury, '  I  say  that  it  is  not  done,  and  if  it  were  it  would  expose  the 
Judge  to  very  seiiousanimadversions.  If  the  evidencefortheProse- 
cution  isnotstrong,  and  there  is  an  overwhelming  body  of  evidence 
on  the  other  side,  it  is  different.  /  myself  have  asked  the  Counsel 
if  he  could  upon  the  J ace  of 'such  evidence  ask  for  a  verdict,  f  That 
occurs  only  in  Cases  where  the  evider.ee  is  weak  on  one  side  and 
very  strong  on  the  other.  Even  then,  if  the  Counsel  for  the  Pro- 
secution were  to  say  that  he  asked  the  Case  to  go  to  the  Jury,  the 
Judge  could  not  prevent  it.  J 

Dr.  KENEALY:  Gentlemen,  1  submit  that  my  lord  bears  out 
substantially  what  I  am  urging.  It  does  happen  sometimes  as 
my  Lord  Chitf  Justice  sa)s.  Now  this  being  the  law,  if  I  put 
this  Case  upon  its  vtry  lowest  ground, — a  ground  which  1  am 
almost  ashamed  to  take,  but  which  it  has  been  urged  upon  me 
that  I  should  not  desert — Is  this  a  Case  free  from  doubt?  I 
respectfully  submit  that  it  is  covered  over  from  end  to  end  with 
the  greatest  aud  gravest  doubt.  Even  if  we  assume  that  con- 
siderable reliance  should  be  placed  upon  the  evidence  for  the 
Prosecution,  nevertheless  is  not  the  whole  matter  wrapt  in  cloud 
and  mystery  ?  If  no  other  grourjd  existed  therefore  than  this 
of  a  fair  aud  reasonable  doubt,  I  should  demand,  nay  I  should 
even  claim  your  veidict.  But  when  1  shall  have  commented 
upon  the  evidence  that  I  have  to  meet,  and  when  I  shall  have 
shown  its  miserable  weakness  when  contrasted  with  the  strength 
of  the  evidence  which  I  have  produced,  then  indeed  I  should 
scorn  to  ask  you  for  a  verdict  on  the  ground  alone  that  you  had 
a  dovtbt.  J  shall  demand  an  acquittal  as  a  matter  of  right.  I  shall 
ask  you  to  absolve  this  gentleman,  not  because  you  are  doubtful 
of  the  Prosecution,  but  because  you  are  convinced  of  his  Defence. 
And  this  last  is  the  basis  on  which  I  intend  mainly  to  rely, 
t  hough  1  will  not  of  course  abandon  any  maxim  of  law  that  may 
operate  in  my  Client's  favour. 

And,  now,  gentlemen,  a  word  or  two  as  to  the  doubt.  Is 
the  Case  so  clearly  and  mathematically  proved,  as  the  Prosecu- 
tion would  have  you  believe?  What  do  you  say  to  Lady  Tich- 
BOBNE? — to  the  mother's  recognition  of  her  son?  The  Crown 
itself  was  posed  by  this.  Mr.  Hawkins  was  obliged  to  fall  back 
upon  the  most  unstable  footing — "the  poor  Lady  was  crazed." 
That  notion,  upon  which  the  other  sde  so  long  trusted,  was 
dispelled  to  the  winds.  My  lord  himself  interposed,  and  said 
that  it  could  no  longer  be  maintained.  The  Prosecutors 
abandoned  it ;  but  not  until  they  were  almost  forced  to  do  so. 
They  did  it  reluctantly,  and  with  the  worst  possible  grace— but 
how  could  they  stand  up  against  the  evidence  that  I  called?  || 
Does  any  man  now  believe  that  Lady  Tichisorne  was  not  as 
sound  in  mind  as  any  Lady  in  this  country?  Does  any  one 
believe  that  the  Prosecution  did  not  well  know  that,  from  the 


*  No  such  thing  was  said  or  suggested. 

■f  This  was  exactly  what  Dr.  Kenealy  had  suggested,  and  which  Mr. 
Justico  Lush  most  shamolessly  denied. 
t  A  pretty  strong  hint  to  Mr.  Hawkins. 
|i  See  Trial,  Vol.  VI.,  page  227. 


outset?    Yet  knowing  her  to  be  sane,  they  pronounced  that  sho 
was  insane.      Do   these  two   facts  not  awaken  the  gravest 
doubt?    For  who  can  trust  a  Prosecution  guilty  of  these  ? 
Does  the  recognition  of  the  mother,  who  for  months  and  month* 
must  have  conversed  with  him  upon  the  past — does  that  recogni- 
tion excite  no  doubt?    Is  it  not  an  overwhelming  fact?    But  I 
will  content  myself  with  the  language  of  the  law,  and  simply  ask 
in  whom  must  it  not  awaken  fair  and  reasonable  doubt?  In 
whom  also  must  not  the  conduct  of  the  Prosecution  in  seeking  to 
dissolve  that  doubt  by  pretending  to  be  true  that  which  they 
must  have  known  to  be  false,  namely,  that  the  lady  had  "  a 
craze" — does  not  that,  I  say,  r.dd  considerably  to  the  force  of 
the  doubt,  when  the  Crown  is  driven  to  such  an  unfair,  I  had 
almost  said,  such  a  wicked  artifice  ?    And  what  do  you  say  to 
Mr.  Hopkins?    Here  was  a  shrewd  old  Lawyer  who  knew  Roger 
Tichbokne  perfectly  well:  his  old  correspondent:  his  host  at 
Cahir,  and  in  Paris :  who  had  had  legal  dealings  with  him,  and 
had  conversed  with  him  about  deeds  aad  documents ;  and  I  know 
not  how  many  other  matters — what  do  you  think  of  this  astute 
attorney  receiving  the  Defendant  into  his  house  at  Alresford, 
keeping  him  there  for  days,  and  testing  him  as  he  was  bound  to 
do,  and  no  doubt  did  in  every  possible  way,  so  that  the  family  of 
his  friend  and  client,  Sir  James,  should"  not  be  defiled  by  the 
introduction  of  an  impostor,  and  its  ancestral  estates  become  the 
property  of  a  cheat.  Do  you  think  that  he  would  need  more  than 
one  hour's  conversation  with  him  to  detect  his  falsehood,  if 
falsehood  it  were?    Nay,  do  you  think  that  he  could  have  borne 
the  ordeal  of  even  one  hour?    I  submit  to  each  and  all  of  you 
that  it  would  be  impossible.    I  wonder  whether  any  of  you 
Jurymen  ever  tried  to  "■come  the  old  soldier"  over  an  old 
Lawyer?    Jf  you  did,  where  did  you  find  yourself?  Where 
would  you  have  been?    You  must  have  been  turned  inside  out 
in  less  than  twenty  minutes.    Bold  would  be  the  man  who  made 
the  attempt ;  but  marvellous  would  he  be  who  succeeded  in  it. 
Yet  you  hear  the  evidence  of  Mr.  Henry  Seymour,  who  gave  an 
account  of  the  interview  with  Mr.  Hopkins,  who  described  him 
as  being  moved  into  excitement  even  by  the  doubt  expressed  of 
his  reality,  and  made  repeated  asseverations  that  he  was  the  true 
man.*    Does  not  that  fact  excite  doubt?    And  what  do  you  say 
to  Mr.  Biddulph  ?    You  saw  and  heard  that  gentleman.  You 
heard  him  examined  :  you  heard  his  jeeriug  and  insolent  cross- 
examination  :  the  allusions  to  the  champagne,  and  such  balder- 
dash.   He  is  convinced  that  this  gentleman  is  his  cousin.  Mr. 
Hawkins  has  not  shaken  him,  nor  weakened  his  conviction.  Is 
Mr.  Biddulph  in  his  senses?    Is  he  a  Witness  of  truth?    If  he 
be  both,  does  his  evidence  awaken  doubt?  f    And  what  do  you 
say  to  Miss  Braine?    Did  any  lady  ever  give  evidence  in  a  more 
clear,  simple,  truthful,  or  dignified  manner  than  Miss  Braine? 
Do  you  think  that  this  Wapping  ruffian — as  my  client  is  pretended 
to  be — could  have  persuaded  Miss  Braine,  firstly,  that  he  was  a 
gentleman  ?    .Secondly,  that  he  was  her  old  acquaintance  ?  f  No 
— her  woman's  instinct  would  have  detected  and  exposed  him  in 
five  minutes.    Probably  none  of  us  ever  saw  a  better  or  a  nobler 
specimen  of  womankind  than  Miss  Braine.    Does  her  evidence 
beget  doubt?    And  what  do  you  say  to  Bogle ?||    Does  any 
man  living  believe  that  Bogle  is  a  liar  and  scoundrel?  Does 
the  Prosecution  itself  believe  that  he  has  lent  himself  to  fraud? 
Impossible.    They  do  not,  they  cannot  believe  it.    Does  anyone 
fancy  that  Bogle  does  not  in  his  inmost  mind  and  soul  thoroughly 
believe  that  this  is  his  old  master  and  companion,  I  had  almost 
said  friend,  Roger  Tichborne  ?    Can  it  for  a  moment  be  sug- 
gested by  any  sane  or  honest  person  that  Bogle  would  lend  him- 
self to  the  fraud  and  wickedness  which  my  Client  is  charged  with 
concocting?    Do  all  these  considerations  beget  no  grave  doubt? 
If  I  had  only  the  evidence  of  the  Mother,  of  Hopkins,  and  Bid- 
dulph, and  Miss  Braine,  and  Bogle,  without  the  huudred  other 
Witnesses  whom  I  called — that  evidence  alone,  I  submit,  would 
be  enough  to  raise  this  doubt.    As  it  is,  the  entire  is  irresistible  iu 
that  respect,  and  I  know  not  how  it  can  be  resisted.    I  own  that 
I  fee)  curious  as  to  the  course  that  will  be  pursued  when  the 
reply  comes.    Perhaps  the  old  and  bold  line  will  be  taken,  and 
we  shall  hear  that  they  are  all  perjurers  ;  perhaps  the  more  wily 
plan  will  be  adopted,  and  you  will  be  told  to  regard  them  with 
compassion,  for  they  have  been  deceived  aud  deluded,  and  are 
persons  of  weak  understanding.    Their  hearts  are  not  in  fault, 
poor  souls,  but  their  intellect  is  not  sound,  and  so  they  have 
spoken  as  they  have  !    To  me,  however,  they  exhibited  no  sign  of 
mental  incapacity.    Some  of  them  wrestled  with  the  leader  of  this 
Prosecution,  and,  as  far  as  I  could  see,  they  were  not  worsted  in  the 
encounter.    Mr.  Biddulph,  in  my  judgment,  had  the  best  of  the 
battle.    I  think,  too,  and  I  am  not  alone  in  my  opinion,  that 
Miss  Braine  conquered  him  completely.    Bogle  was  under  cross- 
examination  for  a  day  and  a-half,  aud  his  every  answer  carried 
joy  to  my  heart,  because  iu  each  was  seen  the  evidence  of  truth. 
He  also  proved  to  be  in  the  full  possession  of  intellectual  vigour. 
Sometimes,  indeed,  Hawkins  had  a  victory  over  Bogle,  and  some- 
times Bogle  beat  Hawkins.    On  the  whole,  however,  I  think  the 
laurels  rested  upon  Bogle's  head.  He  worsted  Mr.  Hawkins,  and 
I  will  tell  you  why.    It  was  because,  armed  with  truth  and 
honesty,  he  could  not  be  beaten.    Although  seventy  years  of  age, 


•  See  Mr.  Henry  Seymour's  ovidonco.  Vol.  II.,  pago  Hi. 
f  See  Mr.  Biddclph's  ovidenco.  Vol.  V.,  pp.  279-288, 
j  See  Miss  Rkainh's  eviden:e,  Vol.  V.,  pp.  294-303. 
||  See  Boole's  ovidonco,  Vol,  V.  pp.  95-186, 
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these  qualities  stood  by  him  in  his  need,  and  made  him  more 
than  a  match  for  the  antagonist  with  whom  he  was  engaged. 

Now  I  take  it  almost  for  granted,  that  the  evidence  of  those 
persons  must  have  raised  doubts  in  your  minds.  I  suppose  it  has 
not  raised  doubt  in  the  mind  of  Mr.  Hawkins,  or  else,  possibly, 
he  would  have  withdrawn  the  Prosecution.  Because  if  there  is 
a  doubt,  it  is  the  duty  of  honourable  Counsel,  even  though  they 
prosecute  with  ardour,  to  interfere,  and  to  recede  with  honour, 
rather  than  be  beaten  and  retire  with  shame.  Let  me  concede 
that  the  Defendant  has  acted  on  more  than  one  occasion  with 
folly.  That  he  has  done  many  things  which  at  first  sight  may 
appear  to  be  evidences  of  guilt,  I  never  have  disputed.  These 
things  may  at  at  one  time  have  influenced  the  Counsel  for  the 
Prosecution.  But  are  not  many  of  them  explained  and  satis- 
factorily cleared  up?  Are  there  not  numerous  reasons  why  the 
Prosecutors  themselves  may  be  convinced  now?  And  is  it  not 
better  to  be  on  the  side  of  clemency  rather  than  of  unrelenting 
hostility?  After  the  testimony  of  so  maoy  Witnesses,  would 
there  have  been  anything  strange  if  the  Counsel  for  the  Crown 
had  taken  that  course  which  is  sometimes  done  on  the  interposi- 
tion of  a  Judge?  Mr.  Hawkins  might,  when  he  heard  this  vast 
volume  of  evidence,  have  got  up  and  withdrawn  from  the  further 
prosecution  of  this  Case  in  a  manner  which  would  have  conferred 
honour  upon  the-  Crown  itself. 

The  Lord  Chief  Justice  :  He  could  not  have  done  that  without 
the  leave  and  sanction  of  the  Court,  when  the  evidence  had  been 
heard  on  both  sides,  and  /  should  have  said,  this  was  a  proper  Ca>e 
for  the  evidence  on  both  sides  to  go  to  a  Jury.  When  a  Case  has 
been  heard  out,  and  the  evidence  on  one  side  is  overwhelmingly 
strong,  a  learned  Judge  may  ask  Counsel  whether  he  can  expect 
a  verdict,  but  the  .Judge  cannot  call  upon  him  to  withdraw.  I 
should  not  have  allowed  it  in  this  Case*  and  I  have  no  doubt  that 
my  learned  brethren  would  have  said  the  same  thing. 

Mr.  Justice  Lush  :  I  should  have  entirely  agreed  with  my  lord, 
and  for  another  reason.  I  think  it  is  highly  desirable  that  there 
should  be  afinal  end  of  this  Case,  and  that  it  should  not  go  off  by 
withdrawal  of  the  proceedings. 

Dr.  Kenealy'  :  A  final  end  of  this  Case  could  only  be  attained 
by  the  conviction  of  my  Client  in  this  Court.  I  am  sure  your 
lordship  does  not  mean  that. 

(Mr.  Justice  Lush  shook  his  head.) 

Dr.  Kenealy  :  It  is  only  by  his  being  found  guilty  that  his 
claims  could  come  to  an  end. 

The  Lord  Chief  Justice  :  Conviction  need  not  accomplish 
the  "  final  end."  It  might  be  always  possible  to  bring  a  new 
ejectment. 

Dr.  Kenealy  :  Surely  not  witli  any  reasonable  hope  or  chance, 
if  the  Defendant  were  in  Newgate,  convicted  of  perjury. 

Mr.  Justice  Lush  :  I  should  think  it  a  most  calamitous  thing, 
if  there  were  any  end  except  by  a  verdict  f 

Dr.  Kenealy:  The  "  iiual  end"  which  your  lordship  aims  at 
or  desires,  could  only  be  accomplished  by  a  verdict  of  Guilty. 

Mr.  Justice  Lush  :  I  did  not  say  that. 

Dr.  Kenealy  :  I  shall  probably  have  to  direct  the  attention 
of  the  Jury  to  this  matter,  because  there  have  been  at  least  two 
articles  in  two  great  newspapers  directing  them  above  all  things 
to  come  to  an  unanimous  verdict  which  would  settle  the 
Case  for  ever  ;  by  which  I  presume  these  papers,  which  are 
hostile,  meant  to  imply  a  verdict  of  Guilty.  This,  of  course,  is 
not  what  Mr.  Justice  Lush  meant  by  a  "final  end'' — though 
there  are  people  who  might  think  so. 

Mr.  Justice  Lush  :  I  had  no  such  idea. 

Dr.  Kenealy  :  I  believe  your  lordship  had  not ;  but  a  great 
many  persons  might  suppose  it. 

Mr.  Justice  Lush:  I  am  glad  you  have  caused  this  explanation. 

Dr.  Kenealy  :  I  think  we  may  rejoice  with  my  lord,  that  the 
"  final  end,"  as  now  explained,  does  not  necessarily  imply  an  ad- 
verse verdict.  Yet,  Gentlemen,  you  must  have  all  of  you  seen — 
for  some  of  you  read  the  papers  every  day  in  the  box — that  the 
"final  end"  has  been  discussed  by  two  powerful  journals. 
When  the  Case  for  the  Prosecution  closed,  much  to  the  surprise 
of  everybody,  two  leading  articles  appeared  in  the  Times  and 
Daily  News,  which  seemed  to  have  been  inspired  under  some 
private  information  which  they  had  received  to  the  effect  that 
the  Jury  even  then  were  not  likely  to  agree.  They  both  said 
that  no  greater  calamity  could  befall  the  country  than  a  separa- 
tion without  a  verdict;  and  they  recommended  the  Jury  to  come 
to  such  a  conclusion  as  would  bring  the  Case  to  a  "final  end." 
From  the  known  hostility  of  these  two  journals  to  the  Cause  of 
my  Client,  I  had  little  doubt  that  in  their  view  a  "  final  end" 
meant  a  verdict  of  Guilty.  I  considered  at  the  time  whether  it 
was  not  my  duty  to  bring  the  matter  before  the  Court,  although 
1  never  got  much  encouragement  when  I  did  so.  Eventually  I 
abandoned  the  idea,  trusting  that  the  Jury  would  not  be  in- 
fluenced by  either. 

Mr.  Justice  Mellor  :  There  is  but  one  duty  for  the  Jury,  and 
that  is,  to  form  an  honest  conviction  from  the  effect  of  the  evi- 
dence, whatever  that  may  be.  They  have  to  consider  all  the 
evidence.  And  on  this  consideration,  whether  it  makes  the 
"  final  end"  or  not,  their  single  and  sole  duty  is  to  form  their 
opinion  upon  the  evidence. 

*  These  indiscreet  admissions  proved  that  the  Judges  were  resolved 
under  any  circumstances  not  to  allow  the  Prosecution  to  withdraw, 
but  to  secure  the  conviction  of  Tichborne  if  they  could. 

t  Tiiis  was  a  plain  hint  to  the  Jury  that  they  must  not  disagree. 


Dr.  Kenealy  :  Gentlemen,  I  am  not  sorry  for  these  discussions, 
though  they  unfortunately  at  times  interfere  and  stop  the  direct 
current  of  one's  argument  or  thought.  I  have  done  with  all 
allusions  to  the  benefit  of  the  doubt.  Probably  I  should  have 
said  a  little  more  had  not  this  interruption  occurred.  But  let  it 
go.  Allow  me  now  to  put  before  you  what  1  regard  as  strong 
proof  in  the  Defendant's  favour — I  mean  his  public  conduct  du- 
ring the  last  five  or  six  years  that  he  has  been  in  England.  I 
do  not  here  make  any  reference  to  the  public  feeling  on  his 
behalf,  because  my  lord  has  warned  me  that  I  must  make  no 
such  allusions.  But  what  I  mean  is  this  :  that  it  is  hardly  possi- 
ble to  suppose  a  man,  who  is  an  impostor,  showing  himself  all 
over  the  country  to  thousands  of  his  countrymen,  and  challen- 
ging open  disproof  of  his  claims.  If  he  had  been  Orton  would 
he  have  ventured  upou  this  ?  And  that  is  an  additional  reason 
for  "  doubt,"  if,  indeed,  it  be  not  conclusive  evidence  of  his 
identity.  No  impostor  would  have  dared  to  go  down  to  Aires- 
ford,  and  live  there  among  so  many  old  friends  and  neighbours 
as  this  gentleman  did.  Arthur  Orton,  the  Wapping  butcher, 
or  pony  driver,  never  could  have  done  it.  He  dare  not.  This 
would  have  been  his  absolute  and  immediate  ruin.  This,  to  my 
mind,  argues  a  conscious  innocence  which  could  exist  nowhere 
but  in  the  true  man.  A  guilty  man  is  ever  fearful.  Conscience 
doth,  indeed,  make  cowards  of  us  all.  This  man  has  acted  pre- 
cisely as  the  real  Roger  would  hive  acted  ;  in  a  manner  that  no 
false  pretender  could  ever  have  brought  himself  to  act.  When 
his  own  family  turned  upon  and  spat  upon  him,  he  went  about 
the  whole  kingdom  and  claimed  kindred  with  his  fellow-country- 
men in  the  mass.  When  his  mother  died  and  his  resources 
ceased,  he  asked  the  people  to  give  him  support,  and  they  did  so. 
Thi3he  has  done  for  a  long  period.  His  courage  and  his  cool- 
ness are  strong  evidence  that  he  is  the  man  ;  his  bearing  in  Court 
before  you  all  could  hardly  co-exist  with  conscious  guilt.  You 
have  witnessed  his  perfect  equanimity  ;  no  man  seemed  more  to 
relish  the  jokes  which  Mr.  Hawkins  was  perpetually  discharging 
at  both  himself  and  his  Case.  Mary  Ann  Loder  did  not  move 
him,  nor  that  wretched  Siren  disturb  him  in  the  least.  To 
neither  did  he  ever  shosv  the  least  sign  of  hostility,  though  both 
swore  as  hard  as  they  were  able  against  him.  On  the  contrary, 
kindness  never  left  his  countenance,  but  it  was  a  melancholy 
kiuduess,  as  if  he  deeply  commiserated  their  condition.  When 
he  heard  himself  denounced  in  the  strongest  language  of  abuse, 
he  never  lost  his  good  temper.  During  the  whole  of  this  pro- 
tracted Trial  you  have  never  seen  him  exhibit  a  single  token  of 
that  rough,  coarse,  and  ruffianly  spirit  which  was  the  characteris- 
tic of  Orton.  Even  when  most  tried,  he  never  has  been  moved, 
and  I  might  apply  to  him  the  language  of  the  ancient  Rom  in  : — 

"Non  vultus  instantis  tyranni 
Mente  quatit  solida." 

The  Lord  Chief  Justice  :  Who  is  the  tyrannusf 

Dr.  Kenealy  ;  My  lord,  he  is  not  far  off.  (Laughter.)  Gentle- 
men, this  man  has  always  been  unmoved  and  calm  under  the  most 
trying  circumstances.  He  appears  to  have  been  borne  up  by 
conscious  innocence,  and  1  claim  that  calmness  as  evidence  of  his 
reality.  Tins  conscious  innocence  and  conduct,  in  harmony  with 
that  consciousness,  have  always  been  regarded  as  strongly 
negativing  any  strong  appearances  of  guilt.  ClCSRO,  in  his 
Oration  fur  Roscius,  relates  a  case  in  which  the  just  conclusion 
drawn  from  a  single  circumstance  of  this  kind  saved  two  young 
men  from  an  ignominious  death. — 

"  Not  many  years  ago  they  say  that  Titus  Clcelius,  a  citizen  of 
Terracina,  a  well-known  man,  when  having  supped  he  had 
retired  to  rest  in  the  same  room  with  his  two  youthful  sons,  was 
found  in  the  morning  with  his  throat  cut.  When  no  servant 
could  be  found  on  whom,  nor  any  free  man  on  whom  suspicion 
of  the  deed  could  be  fixed,  and  his  two  sons  of  that  age  lying 
near  him  said  that  they  did  not  even  know  what  had  been  done, 
the  sons  were  accused  of  the  p  irricide.  What  followed  ?  It  was 
indeed  a  suspioious  business,  that  neither  of  them  was  aware  of 
it,  and  that  some  one  had  ventured  to  introduce  himself  into  that 
chamber,  especially  at  that  time  when  two  young  men  were  in 
the  same  place,  who  might  easily  have  heard  the  noise  and  de- 
fended him.  Moreover,  there  was  no  one  on  whom  suspicion  of 
the  deed  could  fall.  Still,  as  it  was  plain  to  the  Judges  that  they 
were  found  sleeping  with  the  door  open,  the  young  men  were 
acquitted  and  released  from  all  suspicion.  For  no  one  thought 
there  was  anyone,  when  he  had  violated  all  Divine  and  human 
laws  by  a  nefarious  crime,  could  immediately  go  to  sleep,  because 
they  who  have  committed  such  a  crime  not  only  c;mnot  rest  free 
from  care,  but  cannot  even  breathe  free  from  fear." 

Gentlemen,  that  is  a  most  remarkable  Case.  I  believe  that  any 
sensible  man  would  come  to  the  same  conclusion  as  the  Roman 
Jury  did.  On  the  same  reasoning,  I  ask  now,  Whether  the  con- 
duct of  this  gentleman,  since  he  came  to  England,  has  not  been 
such  as  to  indicate  in  all  things  that  consciousness  of  his  truth, 
which  always  is  to  be  found  in  only  true  men  ? 

[The  Court  adjourned.] 

Oq  re-assembling,  Dr.  Kenealy  resumed  his  address  : — 
Gentlemen :  I  was  alluding,  when  we  adjourned,  to  the  conduct 
of  the  Defendant  in  showing  himself  through  all  parts  of  the 
country  and  to  all  classes,  as  a  strong  proof — in  my  humble 
judgment  almost  a  conclusive  proof — that  he  must  be  Roger 
Tichborne.  I  will  now  call  your  attention  to  another  phase  of 
his  procedure,  as  it  seems  to  me  equally  powerful  on  that  point. 
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I  do  not  know  whether  any  of  you  have  read  the  opening  address 
of  his  Counsel,  Serjeant  Hallantine,  in  the  Civil  Trial,  in  which 
he  pointed  out  the  probable  consequences  to  the  Defendant  if  he 
failed  to  prove  that  he  was  the  man  whom  he  represented  him- 
self to  be.    lie  used  these  words  in  the  hearing  of  his  client: 
"  Sir  Roger  Tichborne  knows  right  well  the  opinion  of  those 
associated  with  me,  and  my  own  opinion,  that  it  is  impossible  to 
escape  the  ordeal  if  he  be  not  the  man.    He  knows  that,  and  he 
sits  here,  and  he  will  stand  before  you  knowing  that  full  well  ; 
and  if  he  be  the  liar  and  impostor  that  he  has  been  called,  his 
imposture  will  be  defeated,  and  it  is  impossible  to  feel  a  doubt 
that  a  life  of  labour,  confinement,  and  misery  will  be  the  termina- 
tion of  an  attempt  that  no  sane  man  could  expect  would  succeed 
in  the  presence  of  such  a  tribunal,  and  subject  to  such  a  test. 
Sir  ROGER  TlCHBORNE  knows  that  right  well ;  and  early  in  this  Case, 
when  I  was  first  consulted  in  it,  he  learned  the  stake  for  which 
he  was  playing,  and  the  stake  which  he  was  laying  down  to  play  ; 
and  that  man  is  now  ready  to  go  into  the  box  before  you,  and  to 
invite  the  cross-examination  and  inquiry  which  must  apply  the 
crucial  test  to  his  evidence.    He  has  no  fear  and  no  alarm.  As 
far  as  I  can  tell,  he  has  perfect  self-confidence,  and  he  knows 
right  well  the  frightful  issue  that  he  has  invited  by  placing  him- 
self in  the  position  in  which  he  now  is."    Such  was  the  warning 
of  his  Counsel  at  the  first  Trial.    He  knew  perfectly  well,  there- 
fore, from  the  first,  that  he  had  to  expect  the  severest  punish- 
ment of  the  law  if  he  were  proved  to  be  an  impostor.    He  could 
anticipate  no  mercy  ;  and,  indeed,  his  own  conscience  must  have 
told  him,  if  he  were  false,  that  he  deserved  none,  and  that  fifteen 
years'  penal  servitude* — if  it  could  be  legally  imposed — would 
not  do  more  than  avenge  outraged  Justice.    Well !  he  is  com- 
mitted to  Newgate  by  Chief  Justice  Bovill.    A  shout  of  execra- 
tion, a  yell  of  triumph,  was  raised  by  those  best  possible  instructors 
of  the  British  nation,  the  Press.    The  war-whoop  was,  He  is  a 
great  impostor,  and  there  is  an  end  of  his  Case  for  ever.  Now, 
let  us  consider  whit  an  impostor  would  probably  have  done  when 
the  opportunity  was  given.    Certain  simple-minded  individuals, 
Lord  Rivers,  Mr. Onslow,  and  others,  did  not  sail  exactly  with  the 
newsp  iper  current ;  ami  they  befriended  and  bailed  him  out  of 
Newgate.    What  would  Arthur  Orton  have  done  when  he  was 
thus  at  large?    He  would  probably  have  said  to  himself,  "The 
game  is  played  out ;  I  have  lost  it,  and  must  look  to  myself.  I 
shall  go  back  to  Australia  and  hide  myself  in  the  wilds.    I  will 
ensconce  myself  in  my  old  haunts,  and  be  made  welcome  by  my 
old  companions.    What  do  I  care  for  these  noblemen  and  gentle- 
men who  have  come  forward  and  laid  themselves  under  heavy 
obligations   for  my  appearance  ? "    Thus  Orton  would  have 
reasoned ;  thus  in  all  likelihood  Orton  would  have  acted,  and 
would  have  fled.    I  may  be  told  that  he  would  be  brought  back. 
I  am  not  quite  sure  of  that.    I  am  not  very  certain  that  the 
persons  who  are  the  main  movers  of  this  Prosecution  would 
have  been  extremely  anxious  to  bring  him  back  to  this  country. 

The  Lord  Chief  Justice  :  I  thought  that  the  Crown  took  up  the 
Prosecution  from  the  time  of  his  commitment,  f 

Dr.  Kenealy:  You  think  so? 

The  Lord  Chief  Justice:  When  the  persons  who,  you  say, 
are  the  prime  movers  of  this  Prosecution  u-onld  huoe  had 
nothing  to  do  with  it .' !  It  depended  on  the  la  w  oflicers  of  the 
Crown. 

Mr.  HAWKINS:  The  Attorney-General  pledged  himself  to  the 
Lord  Chief  .1  ustice  of  the  Common  Pleas  to  take  up  the  Prose- 
cution. 

Dr.  Kenealy  :  He  did;  but  who  conducts  the  Prosecution 
here  ?  and  who  has  really  conducted  io  throughout  V  Mr. 
BOWKER  !  We  see  hiui  and  his  son,  and  his  clerks  every  day  in 
Court,  with  their  boxes  and  their  bigs,  all  the  way  from  Win- 
chester, crammed  with  the  documents  in  the  Case.  We  see  Mr. 
Cullingtom  ht-re  morning  noon  and  night.  We  see  the  whole 
staff  of  the  Family  present-.  The  Solicitor  for  the  Treasury 
nominally  prosecutes,  but  the  real  Solicitor  is  BOWKER.  There- 
fore, I  contend,  1  am  right  in  what  I  said,  and  that  the  main 
movtrs  in  this  ma'ter  would  probably  have  been  glad  to  have 
thus  evadi-d  this  present  ordeal.  There  is  such  a  thing  as  catch- 
ing a  Tartar.  Probibly  they  may  have  felt  this,  if  this  man 
had  gone  away,  and  they  h  id  followed  him  and  caught  him  in 
Australia,  they  would  have  thought  it  was  a  Tartar,  and  would 
have  rather  let  him  alone.  I  am  not  in  the  secrets  of  the 
Cabinet,  but  the  Gladstone  Cabinet  has  exercised  a  strong  deter- 
mination in  this  Case  to  press  what  they  call  "  justice"  to  an  ex- 
tremity. In  ordinary  Prosecutions  we  do  not  see  a  couple  of 
Cabinet  Ministers  involved,  one  of  them  rewarding  the  famous 
Captain  Gates  with  £700  a  year,  the  other  getting  into  the  wit- 
ness-box to  swear  what  we  all  knew  to  be  untrue.  I  do  not  say 
that  Mr.  Guilders  came  here  wilfully  to  swear  what  he 
knew  to  be  false,  but  he  undoubtedly  has  not  sworn 
the  truth,  or  anything  like  the  truth,  in  regard  to 
the  gold-fever  and  the  ship  desertion  in  Australia.  I  spared 
him  when  1  was  opening  my  Case ;  but  I  now  say  that  he 
has  sworn  recklessly  and  wantonly,  and  that  he  has  sworn 
what  is  not  true.    Consider  these  things  ;  ask  yourselves  do  you 


•  This  was  an  allusion  to  what  Sir  R.  Peel  informed  Mr.  Whalley 
■wai  tho  resolution  to  which  the  Juitgos  had  come  early  in  May,  1873, 
as  set  forth  in  Trial,  Vol.  I.  pp.  82-86. 

I  Yes!  bat  G  K/KBUBN  well  knew  that  practically  tho  Prosecution 
remained  iu  Bowkeb.'s  bands. 


like  them?  I  repeat,  therefore,  that  if  the  Defendant  had 
absconded  and  left  his  bail  in  the  lurch,  the  Prosecutors  would 
not  have  followed  him.  They  would  have  let  the  matter  rest : 
they  would  have  been  glad  to  escape  from  a  difficulty  into  which 
they  rashly  plunged,  and  which  has  not  very  much  raised  them 
in  popular  favour.  And  if  the  Defendant  were  the  artful  person 
he  is  said  to  be,  he  might  have  reasoned  in  this  manner  :  "  1  shall 
go  away  ;  that  will  be  a  virtual  abandonment  of  my  claim  ;  the 
matter  will  pass  into  oblivion  ;  the  Government  will  be  glad  to 
get  rid  of  me  ;  so  my  bail  only  will  suffer."  That  is  the  thought 
which  would  have  entered  into  the  mind  of  a  ruffian  ;  but  never 
into  that  of  the  gentleman  whom  I  now  represent.  He  could 
have  had  no  difficulty  in  withdrawing — he  might  have  gone  to 
some  land  with  which  we  have  no  extradition  treaty.  But  the 
consciousness  of  right  and  innocence  supported  him  here ;  he 
remained  in  a  defiant  attitude,  and  said,  "1  am  the  man.  I  will 
face  any  tribunal  of  my  countrymen.  I  know  my  Cause,  and  I 
know  that  they  will  do  me  justice.  1  have  had  a  sort  of  a  Trial, 
a  mockery  and  a  sham.  1  called  90  Witnesses  whose  evidence 
was  not  stiaken  ;  and  my  adversaries  called  thirteen  or  fourteen. 
I  do  not  accept  that  as  a  fair  Trial.  Let  me  have  twelve  honest  men, 
ami  a  Judge  who  has  formal  no  foregone  conclusion,  and  I  shall  be 
safe."  Well!  he  is  here:  fearlessly.  He  has  had  more  than  a 
year,  duriug  which  he  might  have  fled.  The  Prosecutors  them- 
selves seem,  as  it  were,  as  if  they  readily  opened  the  outposts  for 
his  escape.  They  delayed  the  Trial ;  they  put  it  off  for  more 
than  a  year. 
Mr.  Justice  Lush  :  Not  this  Trial ! 

Dr.  Kenealy:  Yes!  this  Trial.  It  has  been  hanging  on  for 
more  than  twelve  months. 

Mr.  J  ustice  Lush  :  There  was  no  application  for  postponement. 
Dr.  Kenealy  :  Nobody  said  there  was. 

Mr.  J  ustice  Lush  :  I  think  it  was  put  off  in  consequence  of  extra- 
ordinary circumstances ;  and  not  for  the  purpose  of  getting  up 
evidence.  Tlie  application  for  the  Trial  at  liar  u  ecess  inly  de- 
layed it,  and  it  was  thought  better  to  let  it  go  over  the  Spring 
Assizes.  The  commissions  abroad  were  for  the  purposes  of  the 
Civil  Trial. 

Dr.  Kenealy  :  One  of  the  reasons  given  why  this  Case  could 
not  be  tried  when  it  ought  to  be,  and  why  it  was  deferred,  was, 
that  they  were  getting  Witnesses  from  all  parts  of  the  earth. 

The  Lord  Chief  Justice:  It  was  on  the  proposal  to  remove 
the  indictment  into  this  Court,  and  when  some  suggestion  was 
made  of  the  hardship  upon  the  Defendant,  occasioned  by  the 
delay,  that  something  was  said  about  bringing  Witnesses  here 
from  a  great  distance.  I  think  also  something  of  tie  kind 
occurred  on  the  question  of  bail.  But  there  never  was  any 
application  made  to  postpone  the  Trial :  nor  was  any  direction 
given  to  postpone  it,  on  the  ground  that  the  Witnesses  were  not 
here. 

Dr.  Kenealy  :  I  never  said  or  intimated  anything  of  the 
sort.  It  matters  little  to  my  argument,  why  or  wherefore  the 
postponement  happened.  Sufficient  for  me  is  it,  that  there  was 
a  very  long  period  during  which  this  man,  if  he  had  been  guilty, 
mighc  have  lied  :  and  the  fact  that  he  did  not  attempt  it  is  some 
proof  of  his  iuuocence.  If  he  were  Orton,  he  might  have 
calculated  safely  on  two  contingencies:  the  connivance  of  the 
Government  and  the  Family  at  his  escape  :  and  the  many  chances 
iu  his  favour  that  he  might  remain  in  his  old  haunts  without 
detection.  But  the  Defendant  is  here.  He  seems  to  bear  the 
old  motto  of  Richard  of  the  Lion-heart;  J)ieu  et  mon  droit  — 
God  and  my  Right.  He  says  that  it  is  impossible  fjr  any  twelve 
of  his  countrymen  to  find  him  to  be  other  than  Roger  Tichborne. 
If  he  be  Roger  Tichborne  I  can  understand  this  conviction: 
but  how  could  Orton  ever  bring  himself  to  it?  A  man  may 
say,  they  can  never  prove  me  to  ba  a  woman — so  this 
man  says,  they  can  never  satisfy  any  sane  person  that  I 
am  Orion.  lie  had  heard  his  danger  pointed  out  by  his 
own  Counsel,  as  well  as  by  the  Attorney-General  in  that 
long,  dismal,  and  most  dreary  speech — one  of  the  most 
remarkable  specimens  of  sophistry  in  the  world.  That  alone 
would  have  infused  terror  into  him,  if  he  were  guilty.  He  would 
have  felt,  *'  I  never  caii  escape  the  consequences  of  this  crime.'' 
Is  not  guilt  always  tremulous?  We  find  the  violators  of  law 
cowering  like  veriuiu  iu  the  holes  of  the  earth  ;  the)'  go  not  into 
the  light  of  day.  It  is  well  for  the  world  that  the  wicked 
are  not  bold,  if  they  were,  and  if  they  had  confidence  in  each 
other,  they  might  carry  all  before  them.  Only  fancy  what  a 
combination  of  all  the  criminals  in  London  could  do  if  they  had 
but  faith  in  themselves  or  in  each  other!  But  they  have  no 
faith  ;  they  have  no  courage ;  they  hide  themselves  like  wild 
beasts.  Tue  Defendant  has  never  yet  shrunk  from  the  gaze  of 
his  fellow-countrymen.  Why  do  all  those  who  come  in  contact 
with  him  remain  stedfastiu  his  cause?  Do  we  live  in  an  age  of 
dupes  and  fools?  A  man  may  be  blinded  by  cupidity  in  com- 
mercial transactions.  But  what  on  earth  have  Lord  Rivers,  or 
Onslow,  or  Buli>ett,  or  BlDDULPH,  to  bind  then  to  this  man's 
cause,  if  they  be  noc  persuaded  of  its  innate  essential  verity? 
Cupidity  cannot  be  alleged,  nor  self-interest  of  any  kind.  On 
the  contrary,  by  adhering  to  this  man  they  obtain  for  them- 
selves the  ridicule  of  all  tlie  drawing-rooms,  and  the  sarcasm  of 
all  the  liue  ladies  iu  the  land.  They  get  what  is  called  "  the 
key  of  the  street."  For  I  don't  disguise  from  you  that  the 
Defend  int  is  Arthur  Orton  in  almost  every  drawing-room,  while 
he  is  ROGER  TlCHBORNE  throughout  all  England.  Rat,  the  drawing- 
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room  is  a  power  not  to  be  despised  in  this  country.  It  is  not 
pleasant  to  be  accosted  by  young  ladies,  and  mockingly  asked  : 
"Do  you  believe  in  Arthur  Orton  ?  Is  it  possible  that  you  have 
faith  in  Arthur?  "  But  Mr.  Onslow  and  the  others  whom  I  have 
named,  have  bravely  set  themselves  against  influences  of  this 
kind,  and  have  never  wavered  in  their  faith.  How  is  this  to  be 
accounted  for?  Only  by  the  all-confirming,  all-convincing  force 
of  Truth  ;  which,  under  whatever  circumstances  it  may  be  placed, 
will  ever  hold  its  own,  and  carry  the  day.  There  are  no  better 
judges  of  what  a  gentleman's  mien  and  manners  are  and  should 
be  than  some  of  the  Witnesses  whom  I  have  put  before  you. 
Men  feel  almost  instinctively  when  they  are  in  the  presence  of  a 
gentleman.  There  is  an  undefinable  and  invisible  halo 
around  him  which  distinguishes  him  from  a  clown  or  a  vulgar 
man.  Five  minutes'  conversation,  or  even  less,  and  you  discover 
who  be  is.  Mind,  I  do  not  put  the  Defendant  before  you  as  a 
perfect  specimen  of  what  an  English  gentleman  should  be.  Oa 
the  contrary,  I  say  and  think  with  regret,  that  he  is  a  fallen  and 
degraded  gentleman ;  he  has  sullied  himself  with  base  associates. 
But  the  very  depth  of  the  degradation  into  which  he  has  plunged 
during  his  mad  folly,  shows  how  strong  was  the  impress  of  the 
gentleman  originally  upon  him,  when  now  so  many  fair  traces  of 
it  remain.  All  that  pure  essence  has  not  been  obliterated  ;  in 
all  matters  you  find  the  moulding  of  the  gentleman  still.  Has 
anyone  seen  him  walk  along  Westminster  Hall  ?  There  is  the 
perfect  gait  of  the  gentleman.  In  all  things,  too,  he  has  shown 
that  courage  which  is  the  essential  mark  of  a  true  gentleman. 
He  must  have  often  said  to  himself:  "Arundel  of  Wardour, 
and  Lord  Dormer,  and  many  of  the  Catholic  and  the  Brotestant 
families  in  the  land  are  against  me  :  and  I  have  been  denounced 
in  the  Fress,  and  even  in  the  House  of  Commons,  while  I  was 
awaiting  my  Trial,  as  an  impostor  ;  but  I  fear  them  not.  I  will 
remain  and  fight  them."  He  does  not  quail  before  the  Jesuit 
priests  who  are  so  powerful  in  this  land :  or  before  the  tine  ladies 
of  the  Mrs.  Hibbert  school.  Could  anything  but  right  support 
him  under  present  ciicumstances  ?  Therefore  it  is  that  so  many 
people  sympathise  with  and  sustain  him.  They  see  that  he  is 
fighting  an  unequal  battle,  against  the  most  terrible  odds,  and 
the  most  unrelenting  foes  ;  and  they  see  that  he  never  once  has 
flinched.  His  relations  are  ashamed  of  him,  because  he  has  not 
kept  up  the  family  traditions;  he  has  not  bred  in  and  in. 
He  has  been  a  wanderer  and  a  prodigal — almost  an  out- 
cast. His  own  house  is  open  to  strangers,  and  is  closed 
against  him.  Newgate  is  the  home  to  which  his  relations 
send  him.  Nevertheless,  he  says,  I  will  maintain  my  right  even 
though  they  kill  me.  To  those  dear  relations  and  friends,  he 
may  say,  in  sacred  language,  "  /  was  hungry,  and  ye  gave  me  no 
meat.  I  was  thirsty,  and  ye  (jure  me  no  drink.  I  was  a  icanderer, 
and  ye  took  me  not  in.  I  was  naked,  and  ye  clothed  me 
not ;  and  in  prison,  and  ye  visited  me  not."  He  may  say  all  this  with 
perfect  truth,  and  the  only  answer  that  his  family  can  give  is, 
"You  have  disgraced  us,  and  we  have  cut  you  off."  That  may 
satisfy  them  —but  can  it  satisfy  you,  his  J ury  ?  If  he  be  the  eldest 
son  of  that  lady,  who  died  a  weeping  martyr  to  his  cause — and 
who  can  judge  of  a  son  like  a  mother  V — you  will  not  be  prepared 
to  join  iu  his  condemnation  because  his  relations  may  not  like 
him.  You  can  send  him  back  to  his  ancestral  home,  purified  by 
the  bitter  experience  he  has  had,  able  to  atone  for  the  past  by  his 
future  life.  Yon  may  bring  around  him  once  again  all  these 
persons  who  have  been  swearing  so  terribly  against  him,  andforce 
them  to  acknowledge  with  tears  of  contrition  the  miserable  part 
they  hitherto  had  played.  Never  again  will  you  have  such  a 
splendid  opportunity  presented  of  reinstating  a  fallen  man,  and 
raising  him  up  to  his  former  dignity. 

Gentlemen,  there  is  another  observation,  connected  with 
this  man's  committal  to  Newgate,  and  subsequent  pro- 
secution, which  may  be  worth  consideration.  You  recollect  the 
circumstances  under  which  he  was  committed.  At  that  time  there 
was  hardly  a  person  in  the  country  who  did  not  believe  that  he 
was  fallen  and  crushed, and  that  his  Cause  was  hopeless.  All  his 
money  was  gone  ;  he  had  been  robbed  by  his  lawyers  of  £35,000 
which  had  been  raised  to  support  his  Cause.  No  one  fancied 
that  he  could  ever  emerge  from  his  sea  of  difficulties. 
Whether  considerations  of  that  kind  guided  the  conduct  pursued 
by  his  relations  towards  him  I  know  not :  but  the  Bress  never 
ceased  to  represent  that  his  Cause  was  gone  ;  that  he  was  an 
almost  proved  impostor ;  that  no  sane  man  would  be  his  bail ; 
and  that  it  would  be  well  to  let  him  rot  and  be  forgotten  in  New- 
gate. His  own  blood  relations  might  have  thought,  "  Now  we 
have  him,  and  we  shall  have  his  estates.  They  are  worth  at 
present  £25,000  a  year:  in  less  than  twenty  years  it  will  double 
itself.  The  game  is  worth  any  money  that  it  may  cost  us."  There- 
fore they  resisted  bail :  they  cross-examined  his  bailmen,  Lord 
RlVERS  and  others,  as  if  they  were  common  thieves,  destitute  of 
money,  or  of  character.*  They  did  all  they  could  to  keep  him 
in  durance  until  the  Trial  came  on  ;  that  is,  they  sought  to  give 
an  unconvicted  man  twelve  or  thirteen  months'  imprisonment 
before  Trial.  Does  not  all  this  demonstrate  a  terrible  animus  ? 
And  now,  if  under  the  influence  of  evidence  coloured  and  guided 
by  that  animus,  you  should  convict  him,  they  will  have  his 
estates  for  ever. 
The  Lord  Chief  Justice  :  Who  are  "They?  " 
Dr.  Kenealy  :  His  enemies. 


*  See  the  Cross-examination,  '  Introduction,'  pago  98. 


The  Lord  Chief  Justice  :  What  enemies?  I  called  your  at- 
tention to  that  once  before.  The  estates  are  in  the  hands  of 
Trustees  *  appointed  by  the  Court  for  the  benefit  of  the  infant 
heir.    You  say  his  enemies  have  got  possession  of  his  estates. 

Dr.  Kenealy  :  I  said  ;  Convict  him  and  they  will  get  possession. 

The  Lord  Chief  Justice  :  You  said  a  few  minutes  ago,  his 
enemies  have  got  possession  of  his  estates. 

Dr.  Kenealy  :  Excuse  me,  my  lord,  I  think  I  did  not  say  so. 
But  if  I  did,  I  shall  put  it,  if  it  pleases  you  better,  in  the  future 
tense  ;  Convict  him,  and  we  shall  get  possession  of  his  estates. 

The  Lord  Chief  Justice  :  Not  unless  the  heir  fails :  and  even 
then  it  is  very  remote. 

Dr.  Kenealy  :  Gentlemen,  if  I  had  sacerdotal  power,  and  I 
wanted  to  get  a  man's  estates,  I  would  educate  the  heir,  so  that 
I  should  be  ever  his  master,  and  he  should  for  ever  be  my 
servant.  And  in  this  country,  under  the  law  of  mortmain,  I 
should  be  much  safer  in  having  the  heir  and  owner  as  my 
bumble  slave  than  if  I  laboured  to  get  his  estates  for  myself. 
All  that  I  should  have  to  do  would  be  to  bring  him  up  in 
certain  notions  and  ideas,  and  in  my  leading-strings  ;  and  I  should 
have  nearly  as  full  and  ample  possession  of  his  property  as 
if  I  were  its  legal  owner.  And  I  do  not  at  all  hesitate  to  suggest 
to  you  that  such  a  consummation  as  that  may  have  been  in  the 
mind  of  Mr.  Whalley — who  is  supposed  to  know  a  great  deal 
about  the  Jesuits — when  in  the  Witness-box  he  described  this 
Brosecution  as  a  popish  plot.  There  may  be  great  though  unseen 
powers  behind  this  Brosecution,  who  are  combined  against  this 
man  for  their  own  purposes.  The  infant  is  seven  or  eight  years 
old  ;  and  may  be  trained  as  they  think  fit ;  but  here  is  a  grown 
man,  who  has  outburst  their  chains.  And  in  such  a  contingency, 
their  calculation  would  go  far  beyond  the  present.  They  might 
say  :  We  are  speculating  for  £50,000  a  year,  some  twenty  years 
hence.  These  things  have  occurred  before ;  and  may  be 
occurring  again.  They  are  matters  which  I  cannot  prove  to-day. 
Unfortunately  they  seldom  can  be  proved  in  a  Court  of  Justice. 
But  judge  calmly.  Ask  yourselves  why  there  are  so  many 
Jesuit  priests  mixed  up  in  this  Case?  and  why  they  gave  their 
evidence,  not  in  a  manner  indicative  of  integrity  ?  not  in  a  way 
calculated  to  inspire  confidence? 

Mr.  Taylor  (Juror) :  Is  not  the  Defendant  a  Boman 
Catholic  ? 

Dr.  Kenealy  :  I  am  afraid  he  is  not  a  very  good  one.  I  am 
afraid  that  what  was  said  to  Gibbes  in  I860  may  have  flown  to 
others.    The  Jesuits  have  little  birds  everywhere. 

The  Lord  Chief  Justice  :  //  was  never  heard  of  till  Mr.  Gibbes 
said  something  about  it  in  the  witness-box;^  it  never  transpired  at 
the  former  Trial ;  and,  so  far  as  I  remember,  was  never  men- 
tioned. 

Dr.  Kenealy:  Your  lordship  is  now  giving  evidence.  Yet 
you  may  remember  that  it  was  elicited  by  me  from  Mr.  Gibbes, 
through  the  means  of  a  written  paper,  pre  parol  for  the  last  Trial, 
under  his  dictation,  and  from  which  paper  I  cross-examined 
him.  And  you  may  bear  in  mind  that  Mr.  Gibbes  shewed  a  per- 
fect recollection  of  the  contents  of  that  paper,  for  he  said  to  me, 
"  Some  part  of  what  you  are  now  reading  is  between  inverted 
commas."  J  This  shows  that  Mr.  Gibbes  or  some  one  else  had 
mentioned  or  dictated  these  facts  years  ago. 

The  Lord  Chief  Justice  :  I  read  the  former  Trial  very  atten- 
tively, and  I  do  not  remember  anything  of  it. 

Dr.  Kenealy  :  J  never  said  that  it  came  out  at  the  former  Trial. 
Gibbes  was  not  a  Witness  at  that  Trial.  But  it  is  clear  from  that 
paper  that  the  facts  were  known  at  that  time  ;  and  if  they  were 
known  to  any,  why  should  not  the  Jesuits  have  known  them? 

The  Lord  Chief  Justice  :  I  do  not  understand  how  what 
passed  in  Australia  between  Gibbes  and  the  Defendant  could 
get  here  ;  and  I  am  not  aware  of  its  having  been  known  till 
Gibbes  stated  it  here. 

Dr.  Kenealy  :  It  is  clear  that  it  was  known,  for  it  was  in  that 
paper,  which  was  ready  to  be  used  at  the  last  Trial,  if  Gibbes  had 
presented  himself  for  examination.  Nevertheless,  even  if  this 
were  not  so,  a  little  bird  might  have  brought  the  news  to  Eng- 
land that  this  Defendant  was  not  disposed  to  be  as  liberal  as  his 
predecessors. 

The  Lord  Chief  Justice:  The  statement  was,  I  think,  that 
his  predecessors  had  given  the  Church  three  per  cent. 

Dr.  Kenealy  :  That  statement  was  never  contradicted  except 
by  Gosford. 

The  Lord  Chief  Justice  :  We  must  take  the  whole  thing.  He 
said  that  his  predecessors  had  given  three  per  cent.,  and  he  meant 
to  discontinue  it. 

Mr.  Hawkins  :  Three  shillings  in  the  pound,  my  lord — fifteen 
per  cent. 

The  Lord  Chief  Justice  :  Then  it  is  so  much  stronger  than  I 
thought  it  was. 

Dr.  Kenealy  :  Much  stronger  :  and  requires  stronger  evidence 
than  Gosfohd's  to  disprove  it. 

The  Lord  Chief  Justice  :  And  so  preposterously  absurd  that  it 
requires  strong  evidence  the  other  way!! 

Dr.  Kenealy  :  I  decline  to  accept  as  conclusive  Gosford's 
evidence,  when  we  might  have  had  evidence  that  would  have 
been  much  better. 

*  Aa  if  trustees  could  not  be  enemies  also  ! 

t  This  was  giving  evidence  ;  and  what  is  worse,  it  was  false  evidence. 
%  See  part  of  tho  cross-examination  of  Gibbes,  Trial,  Vol.  I.,  page 
177. 
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The  Lord  CHIEF  Justice  :  What  other  evidence? 

Dr.  Kenealy :  I  think  Lord  Akundel,  of  Wardour,  might 
have  thrown  light  upon  it  had  they  put  him  in  the  box.  I  think, 
too,  we  might  have  learned  much  from  Sir  Edward's  cheque 
book.  If  the  evidence  in  this  Prosecution  had  been  taken  before 
a  Magistrate,  as  in  an  ordinary  Case,  the  Defendant  would  have 
known  whether  the  Prosecution  intended  to  rely  on  Gosford's 
evidence  alone  ;  or  whether  they  were  going  to  give  additional 
evidence. 

The  Lord  Chief  Justice  :  What  did  Mr.  GOSFORD  say? 

Dr.  Kenealy :  In  his  usual  grandiose  style — somewhat  like 
Sir  CHARLES  COLDSTREAM  in  the  play,  or  some  other  fashionable 
person  in  t he  drama — he  pooh-poohed  the  thing. 

The  Lord  Chief  Justice  :  Can  you  refer  me  to  the  evidence 
of  Mr.  Gosford  upon  that? 

Dr.  Kenealy  :  i  cannot* 

The  Loud  Chief  Justice:  I  do  not  think  he  was  cross-exam- 
ined upon  it;  and  unless  you  cross-examine  a  Witness  the 
other  side  take  it  for  granted  that  no  further  evidence  is  re- 
quired. 

Dr.  Kenealy  :  Could  the  other  side  reasonably  take  for  granted 
that  we  admitted  one  syllable  of  Gosford's  evidence  to  be  true  ? 
The  whole  tenour  of  my  cross-examination  of  that  person  must 
have  dispelled  such  an  idea.  Gosford,  1  admit,  pooh-poohed  the 
whole  thing.  But  Mr.  Gushes  must  have  stated  it  in  18G5  or 
PSGG,  and  that  statement  may  have  got  to  certain  ears.  Thus 
they  might  have  then  said,  We  can  get  nothing  out  of  this  man  ; 
he  is  not  the  man  for  us.  Gentlemen,  the  persons  who  resorted 
to  forgery,  and  who  endeavoured  to  strengthen  those  forgeries 
by  false  affidavits  

The  Lord  Chief  Justice  :  What  forgeries  ? 

Dr.  Kenealy  :  The  Pittendreigh  forgeries. 

Mr.  Justice  Mellor:  In  this  Court? 

Dr.  Kenealy  :  I  did  not  say  in  this  Court. 

The  Lord  Chief  Justice  :  What  is  there  to  shew  that  they  knew 
that  Pittendreigh  was  committing  forgery  ? 

Dr.  Kenealy:  The  evidence  of  Mr.  Chabot. 

The  Lord  Chief  Justice  :  He  said,  he  told  Dobinson  that 
in  his  opinion  Pittendreigh  was  committing  forgeries. 

Dr.  Kenealy:  He  put  it  much  stronger  than  that,  he  swore 
that  he  convinced  Doiunson  that  they  were  forgeries. 

The  Lord  Chief  Justice  :  At  all  events  they  were  not  sup- 
ported by  evidence  of  that  kind  !  ! 

Mr.  Justice  Lush  :  It  was  stated  what  they  were ! 

Dr.  Kenealy  :  They  are  in  evidence  here. 

Mr.  Justice  Mellor  :  They  were  abandoned. 

Mr.  Justice  Lush  :  They  were  not  put  in  as  genuine. 

Dr.  Kenealy:  They  were  offered  here  at  first  as  being  genuine. 
If  they  were  subsequently  abandoned — though  I  do  not  know 
and  have  never  heard  from  Mr.  Hawkins  they  were — 1  do  not 
thank  the  Prosecution  for  that.    I  thank  my  Lord  Chief  Justice. 

Mr.  Justice  Lush  :  No — the  Prosecution  said  they  were  not 
genuine. 

Dr.  Kenealy  :  I  never  heard  the  Prosecution  say  so.  Do  they 
say  so  now  ? 

Mr.  Hawkins  :  They  were  put  in  of  necessity  as  part  of  the 
examination  of  the  Defendant.    They  could  not  be  excluded. 

Dr.  Kenealy  :  No — they  could  not  be  excluded.  But  you 
were  opening  them  as  though  they  were  genuine  ;  and  then  my 
lord  interfered. 

The  Lord  Chief  Justice  :  Mr.  Dobinson,  a  highly  respect- 
able attorney,  would  have  been  guilty  of  scandalous  fraud,  if 
he  had  been  a  party  to  anything  done  by  Pittendreigh. 

Dr.  Kenealy  :  I  have  no  feeling  of  hostility  towards  the 
memory  of  Mr.  Dobinson.  But  unluckily  for  that  memory, 
there  is  the  evidence. 

The  Lord  Chief  Justice  :  If  you  say  that  Mr.  Dobinson  was 
guilty  of  such  a  serious  offence  as  to  induce  Pittendreigh  to 
forge  these  documents  and  support  them  by  perjury,  I  say  there 
is  no  evidence  to  support  such  a  charge. 

Dr.  Kenealy  :  I  never  said  so  ;  and  I  never  said  anything  that 
implied  it,  after  I  had  heard  the  evidence  of  Chabot.  According 
to  that  evidence,  Dobinson  was  himself  at  first  deceived,  until 
Chabot  undeceived  him  and  convinced  him  that  they  were  fabri- 
cated. Nevertheless,  even  after  that,  Dobinson  and  Sir  John 
Coleridge  used  them  at  the  Trial  in  the  Common  Pleas,  as  if 
they  were  genuine — when  both  of  them  well  knew  then  that  they 
were  forgeries.  I  say  that  they  ought  not  to  have  been  produced 
or  used.f 

Mr.  Hawkins  (apparently  not  liking  this  discussion,  and  throwing 
the  Court  off  its  scent)  :  Your  lordship  has  asked  about  Gosford's 
evidence  as  to  the  percentage  given  to  the  Roman  Catholic 
Church.    I  find  it  in  pages  27(3,  277  (Vol.  II.). 

[The  passage  was  read.  It  was  to  the  effect  that  Sir  Edward 
Doughty  was  not  in  the  habit  of  giving  largely,  and  that  he 
knew  this,  because  he  kept  his  cheque-book ;  and  the  Witness 
said  the  idea  of  his  giving  15  per  cent,  of  his  income  was 
ridiculous  and  absurd.] 

Dr.  Kenealy  :  If  the  cheque-book  had  been  produced  it 
might  have  corroborated  or  destroyed  Gosford's  evidence. 


*  See  Gosford's  Re-examination,  Trial,  Vol.  IL,  page  27G,  277. 
t  Sae  for  what   took   place,   Trial,  Vol.  L,  pp.  11G,  117.  Aleo 
124-130.    Soo,  too,  Vol.  III.  pp.  215-218. 


The  Lord  Chief  Justice  :  If  his  statement  had  been  challenged 
by  you  I  might  have  asked  for  the  production  of  the  book,  pot 
it  passed  unchallenged.  It  carried  conviction  to  my  mind,  beCOU  > 
I  had  no  doubt  of  the  sincerity  of  the  truth  of  Mr.  Gosford's  o  i- 
d{  nee. 

Dr.  Kenealy  (to  the  Jury):  Gentlemen,  his  lordship  thinks  that 
Gosford  was  a  sincere  and  true  Witness. 

The  Lord  Chief  Justice  (warmly):  I  was  speaking  to  that 
particular  part  of  the  evidence.  It  is  for  the  Jury  to  form  their 
opinions  both  as  to  that  and  the  rest  of  the  evidence. 

Dr.  Kenealy  :  Nevertheless,  it  is  no  slight  embarrassment  to 
Counsel  who  has  to  comment  on  a  Witness,  that  the  Judge 
eulogizes  that  Witness  beforehand  in  the  presence  of  the  Jury. 
However,  gentlemen,  we  must  go  on  as  well  as  we  can.  I  re- 
peat we  have  not  had  the  denial  of  the  TlCHBORNES  giving  three 
shillings  in  the  pound  for  the  support  of  the  Iioman  Catholic  Church 
in  any  way  corroborated.  They  must  have  known,  the  priestly 
party  in  Eugland,  who  are  swearing  against  this  gentleman's  claim, 
must  have  well  known,  what  were  his  real  sentiments  upon  this 
subject :  that  he,  at  least,  never  would  continue  a  payment  of 
that  kind.  They  might  have  offered,  if  they  pleased,  conclusive 
proof  that  there  never  had  been  payment  to  that  extent  ;  they 
have  failed  to  do  so.  The  whole  of  my  dealing  with  Gosford 
signified  very  plainly  that  I  did  not  regard  him  as  a  truthful 
man.  They  should  therefore  have  backed  him  up  in  every  way 
they  could.  I  treated  him  as  a  person  guilty  of  embezzling  the 
money  of  his  employers;  and  as  one  who  had  a  large  pecuniary 
interest  in  denying  the  claims  of  this  rightful  owner.  I  believe 
that  they  would  have  strengthened  his  evidence  if  they  could, 
for  there  has  been  no  lack  of  diaries  or  memorandum-books. 
Nearly  all  the  family  have  produced  their  little  books.  Where 
is  Sir  Edward's  cheque-book,  or  account-book?  Gosford  says 
he  has  it,  or  has  seen  it — but  it  appears  to  be  nowhere.  If 
produced,  it  would  probably  settle  the  question.  As  I  cast  my 
eyes  on  Mr.  Hawkins  he  seems  to  suggest  by  those  expressive 
looks  that  fifteen  per  cent,  is  an  incredible,  an  impossible  sum 
for  a  man  to  give  to  his  priest.  Why,  the  Mormons  give  a  tenth 
of  all  they  earn  in  the  course  of  the  year.  Probably  Mr.  Hawkins 
does  not  quite  understand  the  feeling  which  prompts  this  gene- 
rosity. He  certainly  interrupted  me  when  I  was  dealing  with 
another  matter,  which  I  think  indicated  a  little  soreness  upon 
that  particular  blot ;  and  he  interrupted  me  with  an  air  of  no 
slight  triumph.  I  do  not  care,  however,  for  these  numerous 
interruptions.  I  believe  that  they  have  done  my  Client 
good. 

The  Lord  Chief  Justice  :  I  wish,  Dr.  Kenealy",  you  had  seen 
the  heap  of  abuse  that  has  been  lavished  on  me  for  having 
interrupted  you  in  the  course  of  your  opening  Speech. 

Dr.  Kenealy  :  It  would  be  unjust  for  me  to  abuse  your  lord- 
ship in  that  respect ;  I  have  expressed  my  thanks  for  many  of 
these  interruptions. 

The  Lord  Chief  Justice  :  If  you  had  not  done  so,  I  should 
havfe  desisted :  but  that  is  not  the  way  in  which  a  certain  set  of 
fanatical  outsiders  look  at  this.  I  am  glad  that  you  take  it  in 
the  right  way. 

Dr.  Kenealy  :  I  also  have  had  piles  of  letters  complaining  of 
these — I  will  not  call  them  interruptions,  but  interpellations. 
They  are  certainly  not  complimentary  :  or  such  as  I  should  like 
to  see  published  to  the  world  in  the  Times.  I  have  also  a  lot 
of  printed  documents,  containing  as  false  and  wicked  slandtrs 
as  could  be  sent  to  any  person.  But  let  me  resume.  In  all 
probability,  at  the  time,  calculations  were  made  that  this  man 
would  probably  be  so  crushed  that  he  would  be  prevented  from  pre- 
senting his  Case  to  the  Jury ;  but  subscriptions  came  in  from  every 
part  of  England,  and  this  man  went  about  advocating  his  rights, 
and  presenting  every  indication  that  he  was  an  innocent  man. 
Now,  gentlemen,  all  these  things  came  in  small  and  large  sums, 
•and  the  result  was  that  he  is  now  able  to  defend  himself.  Then 
as  to  this  meeting  with  the  Carabineers,  you  are  asked  to  come 
to  the  absurd  conclusion  that  he  was  coached  up  by  Carter  and 
M'Cann.  Do  you  believe  that  any  two  men  would  have  an 
intellect  capable  of  suggesting  the  innumerable  questions  which 
would  be  put  to  him  ?  These  Carabineers  came  and  saw  him, 
and  judged  for  themselves.  It  has  been  said  that  they  only 
knew  him  by  the  questions  put  to  him  ;  but  that  is  not  so,  for 
they  spoke  to  him  by  his  eyes,  his  hair,  his  general  features,  and 
that  peculiar  smile  the  mau  has — a  smile  of  remarkable  grace  and 
sweetness.  (Laughter.)  Gentlemen,  1  am  quite  serious 
in  what  1  say,  although  it  seems  that  there  are  some  per- 
sons here  who  are  provoked  into  a  smile  by  it.  T  hey 
recognised  him  by  all  those  things  which  cannot  deceive.  If  they 
had  said,  "  We  don't  recognise  him  by  his  features  at  all,  but  by 
certain  things  which  he  has  told  us,"  then  that  would  be  a  very 
different  tiling,  and  a  powerful  argument  for  the  Prosecution. 
But  that  is  not  what  they  do,  although  it  is  what  Mr.  Hawkins 
has  sought  to  make  them  do.  Contrast  the  evidence  of  the 
Carabineers  whom  I  have  brought  forward  with  the  evidence  of 
the  officers  who  have  been  examined,  and  who  have  not  seen  him 
except  occasionally  at  the  mess-table  and  other  places.  Contrast 
the  evidence  of  the  private  soldier,  who  always  has  his  eyes  on 
his  officer,  and  to  whom  he  is,  as  it  were,  one  of  the  features  of 
the  landscape,  whom  he  always  has  to  salute  whenever  he  meets. 

The  Lord  Chief  Justice  :  Not  when  he  is  iu  private  dress,  I 
think. 

Dr.  Kenealy    Yes,  at  all  times,  I  think,  my  lord.  Contrast 
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that  kind  of  evidence  with  the  evidence  of  General  Jones,  who 
was  Major  Jones  at  the  time  Roger  Tichborne  was  in  the  regi- 
ment, who  always  was  the  last  officer  to  leave  the  mess-table,  and 
who,  doubtless,  found  more  pleasure  and  thought  it  infinitely 
more  agreeable  to  contemplate  the  features  of  the  wine  bottle 


than  to  particularly  notice  the  features  of  his  brother  officers.* 

*  This  gsntlernan  had  a  remarkably  red  and  swollen  face  ;  and  he 
was  evidently  one  who  thoroughly  enjoyed  what  are  called  "  the  plea- 
sures of  the  table." 

[The  Court  adjourned  at  ten  minutes  to  four  o'clock.] 


JEAN  LUIE  j 

One  of  the  papers  had  the  following  paragraph  on  this  day's 
proceedings  : — 

The  Witness  Luie,  who  had  been  in  Court  all  day  in  the  custody 
of  the  Tipstaff,  Mr.  Frayling,  cime  forward  with  Mr.  Whalley 
at  the  close  of  the  proceedings,  and  requested  to  have  his  bail 
taken.  The  Judges  said  they  would  deal  with  the  matter  in 
their  private  roots,  and  thither  accordingly  the  Witness  repaired, 
accompanied  by  Mr.  Whalley  and  Mr.  Harcourt.  The  name 
of  a  second  gentleman  was  given  as  one  willing  to  become 
security  with  Mr.  Whalley  for  the  appearance  of  Luie  at 
any  time  up  to  the  close  of  the  Trial;  bat  the  Crown  insisted 
on  having  the  statutory  twenty-four  hours'  notice,  in  order 
that  they  might  make  inquiries  as  to  the  sufficiency  of  the 


ND   HIS  BAIL. 

security,  and  the  Judges  ruled  that  this  was  necessary. 
The  Tipstaff  accordingly  took  Luie  to  Holloway  City  Prison, 
where  he  will  be  confined  till  the  meeting  of  the  Court  to-mor- 
row. It  is  understood  that  the  Crown  had  an  additional  reason 
for  refusing  to  accept  the  bail  offered,  and  that  is,  that  they  desire 
to  have  the  recognisances  increased  in  amount.  An  application 
to  this  effect  will,  it  is  stited,  be  made  on  the  re-assembling  of 
the  Court,  and  the  ground  on  which  it  will  be  based  will  be  that 
two  additional  Witnesses  have  come  forward  to  identify  Luie  as  a 
person  who  committed,  or  attempted  to  commit,  a  similar  fraud 
on  a  firm  with  which  they  are  connected  as  that  alleged  to  have 
been  tried  to  be  perpetrated  on  Messrs.  Hoffmann,  Schenck,  and 
Co.,  and  that,  in  addition,  Witnesses  are  expected  to  come  from 
Liverpool  who  will  also  be  able  to  speak  to  identity. 


ONE  HUNDRED  AND  THIRTY-THIRD  DAY.— Wednesday,  December  3rd,  1873. 


Dr.  Kenealy  :  Gentlemen  of  the  Jury,  I  have  alreidy  hinted 
to  you  that  this  Prosecution  seems  founded  on  a  principle  utterly 
unknown  and  even  repugnant  to  English  law  and  every  feeling 
of  justice,  namely,  that  at  the  outset  guilt  is  to  be  taken  for 
granted,  and  innocence  must  be  assumed  not  to  exist.  The 
whole  of  the  opening  statement  for  the  Prosecution  was  based 
upon  the  idea  of  guilt — of  guilt  positive,  certain,  conclusive,  and 
absolute.  The  whole  of  the  Witnesses  for  the  Defence  have 
been  treated  as  if  they  were  a  cabal  of  criminals.  The  only  ex- 
cuse offered — if  there  can  be  an  excuse  at  all  for  such  unprece- 
dented conduct — is  that  the  mind  of  the  leading  Counsel  has, 
by  his  own  admission,  been  so  "imbued"  with  prejudice  for 
years  that  he  is  unable  to  divest  himself  of  it  when  he  comes  as 
an  advocate  into  this  Court.  Hence  the  extraordinary  language — 
hence  the  outrageous  proceedings — hence  the  violation  of  the 
ancient  priuciple,  not  to  assume  guilt,  but  rather  innocence, 
until  the  contrary  is  proven.  On  this  principle  Counsel  for  the 
Crown  have  hitherto  acted.  He  make3  his  opening  statement  to 
the  Jury  in  plain  and  unimpassioned  language  ;  he  uses  no  rhe- 
torical artifice.  It  is  unusuil  and  improper  to  interlard  his 
charge  with  language  which  denotes  a  "  foregoue  conclusion." 
He  has  no  right  in  his  character  of  Couusel  to  assume  guilt  at 
all.  At  Nisi  Prius,  where  only  civil  matters  are  in  dispute,  the 
advocate  often  resorts  to  artifice — even  to  fallacies — though  in 
my  judgment  wrongly  ;  for  every  fallacy  is  a  fraud  ;  but  such 
language  as  has  been  used  here  has  probably  not  been  heard 
since  Mr.  Attorney-General  Coke  disgraced  himself  in  his  Pro- 
secution of  Raleigh.  What  do  you  say  to  such  language  as 
this — used  by  Mr.  Hawkins  in  his  opening  Speecii  for  the  Majesty 
of  the  Crown. 

"  What  do  you  think  now  of  the  truth  of  the  story  of  that  will, 
with  the  ignorance  which  he  betrayed  with  the  result  of  a  fraudu- 
lent transaction  ?  Do  you  believe  now  it  was  the  result  of  ignor- 
ance, and  that  the  excuse  that  he  made  was  the  result  of  a 
fraudulent  design?  Why,  I  want  to  know,  was  all  this  ignorance 
of  Upton  betrayed?  Why  no  mention  of  Upton?  I  should 
have  said,  except  for  his  igaorauce  of  it,  '  Why,  immediately  you 
got  to  Sydney  did  you  get  hold  of  old  Bogle,  who  has  got  a  house 
of  his  own,  living  there?  And  why  did  you  take  him  out  of  the 
house  to  live  with  you?  Why  should  you  do  that?  '  You  can 
understand  a  thousand  things  which  may  be  explainable  if  you 
once  come  to  the  conclusion  that  there  was  a  design  from  the 
very  first  to  fraudulently  possess  himself  of  this  estate  if  it  were 
within  the  bounds  of  possibility  to  do  so.  If  you  look  at  the 
obtaining  of  the  information  at  each  one  step  that  was  taken  on 
the  onward  progress  to  establish  this  great  fraud,  then  this  was 
thoroughly  done  ;  but  upon  any  other  suspicion  all  this  correspon- 
dence is  absolutely  unintelligible." 

These  are  words  quite  novel  to  me,  in  support  of  a  Criminal 
Prosecution.  I  never  before  knew  that  in  modern  times,  at 
least,  such  were  admissible.  I  never  before  thought  it  possible 
that  in  these  days  a  Jury  would  be  asked  at  the  first  to  take  for 
granted  the  crime  charged,  and  then  to  twist  and  torture  every 
part  of  the  evidence  which  might  be  given  on  either  side,  with 
the  view  of  supporting  the  foregone  conclusion  of  guilt.  Gentle- 
men, I  say  this  never  has  been  the  Law  of  England,  and  in  my 
opinion  it  is  only  the  Law  of  Hell. 

The  Lord  Chief  Justice:  I  really  think,  Dr.  Kenealy,  we 
must  interfere.  It  is  not  right  to  use  such  language  as  that  in  a 
Court  of  Justice.  In  the  first  place,  who  knows  anything  about 
the  Law  which  may  prevail  in  Hell?  It  is  taking  a  great  deal 
upon  one's  self  to  say  what  the  law  there  is.  At  all  events, 
talking  of  the  Law  of  Hell  in  a  Court  of  Justice  is  what  I  never 
heard  before,  and  I  cannot  allow  it  to  pass.  It  is  a  most  improper 
remark, 


Dr.  Kenealy  :  My  lord,  if  you  take  upon  yourself  to  prescribe 
to  Counsel  

The  Lord  Chief  Justice  (angrily):  I  take  upon  myself  to 
forbid  Counsel  to  use  language  what  is,  1  wont  say  blasphemous, 
but  indecorous  and  most  improper. 

Dr.  Kenealy:  My  lord,  I  demand  to  be  heard,  and  I  say  that 
if  your  lordship  or  any  other  Judge  takes  upon  himself  to  pre- 
scribe to  Counsel  what  language  or  what  arguments  

The  Lord  Chief  Justice  :  Ob  !  argument.  That  is  a  different 
thing.  I  do  not  take  upon  myself  to  prescribe  what  argument 
should  be  used;  but  1  do  take  upon  myself  to  prescribe  that 
propriety  of  language  should  be  observed  in  this  place. 

Dr.  Kenealy:  If  Counsel  are  forbidden  right  and  proper  free- 
dom in  defending  their  clients  there  is  an  end  of  Trial  by  Jury, 
and  of  all  justice.  If  the  Judge  is  to  be  perpetually  on  the 
watch  to  pick  up  any  wandering  word,  Counsel  may  as  well  give 
up  the  appearance  of  defence. 

The  Lord  Chief  Justice:  A  Judge  should  interfere  when 
the  language  by  the  Counsel  is  improper. 

Dr.  Kenealy:  My  lord,  with  respect,  I  say  the  language  was 
proper  for  the  occasion. 

The  Lord  Chief  Justice  (hitting  the  desk)  :  Sir,  I  say  it  is 
not ;  and  I  say  it  shall  not  be  used.  You  have  not  the  least 
occasion  to  resort  to  expressions  of  that  kind  which  may  shock 
some  ears  present,  if  they  do  not  shock  yours. 

Dr.  Kenealy  :  My  lord  I  have  ears  as  fastidious  as  those  of 
anyone  here,  I  hope. 

The  Lord  Chief  Justice:  Perhaps  you  may  have;  but  it  is 
the  business  of  the  Bench  to  correct  any  deviation  from  propriety, 
and  I  will  not  permit  such  language  to  be  used  in  this  place 
(sensation). 

Dr.  Kenealy  :  Gentlemen,  what  is  said,  is  said.  No  language 
of  mine  can  be  sufficiently  strong  to  express  my  abhorrence  of 
the  course  taken  here  ;  no  words  that  I  can  use,  or  illustration 
that  1  can  hit  upon,  or  metaphor  that  I  may  resort  to,  can 
adequately  portray  my  disgust  at  what  I  have  witnessed  in  this 
"  Court  of  Justice."  By  the  law  of  England— by  the  law  of 
justice  universally — every  man  is  to  be  considered  innocent  until 
he  is  found  guilty.  By  the  practice  pursued  here,  the  Prisoner 
has  been  presumed  to  be  guilty,  and  has  been  called  upon  to 
establish  his  innocence.  This  I  say  is  a  scandal ;  it  is  a  scandal 
to  any  earthly  tribunal ;  and  it  would  be  worthy  of  that 
tribunal  alone  to  which  I  have  alluded,  and  which  so 
shocks  "  ears  polite."  I  believe  there  is  not  an  honest 
man  in  England  who  is  not  proud  of  that  maxim  of  our  Courts. 
I  believe  that  is  a  leading  principle,  a  light  and  a  glory  in  our 
system  of  Criminal  Judicature;  and  now,  having  for  the  first 
time  in  my  life  seen  that  maxim  openly  and  insolently  trampled 
upon,  I  should  be  a  disgrace  and  a  traitor  to  the  Bar  of  which 
I  am  a  member,  if  I  did  not  protest  against  it.  From  first  to 
last,  Guilt,  and  Guilt  alone,  was  the  burden  of  Mr.  Hawkins's 
song.  Not  only  was  the  whole  of  the  evidence  for  the  Prosecu- 
tion twisted  to  that  end,  but,  strange  to  say,  the  entire  testi- 
mony for  the  Defence  was  tortured  to  support  that  view.  If  the 
Defendant  recollects  a  single  circumstance  appertaining  to  Roger's 
life,  he  has  had  it  from  a  Baronetage,  or  from  a  genuine  "letter, 
or  from  an  imaginary  diary,  or  he  has  been  coached  up  in  it  by 
some ;  and  all,  or  nearly  all  his  Witnesses  have  been  victimed 
by  himself,  or  Baigent,  or  Miss  Braine,  or  Mr.  Onslow.  The 
olden  theory  of  our  law  was,  Innocence  till  Guilt  improved.  The 
new  theory  is,  Guilt  till  Innocence  is  proved.  This,  I  say,  is 
horrible  ;  but  this  is  what  has  gone  on  from  the  first.  I  declare 
against  it ;  I  fight  against  it,  as  a  wicked  and  monstrous  innovation. 
Oh  !  Gentlemen,  Let  us  beware  of  the  growth  of  tyrannical  doe- 
1  trines,  or  despotic  practices.    It  is  only  by  degrees  that  they 
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make  advances,  but  every  slight  advance  must  be  opposed.  A 
great  Tri  il  like  this  may  be  a  precedent  for  many  great  Trials 
to  come;  and  what  is  allowed  tj  pass  here  may  be  cited  and 
used  a*  a  preee  lent  hereafter;  even  to  the  shedding  of  innocent 
i  lo  id.  If  other  Counsel  in  future  days  of  that  Tyranny  to  which 
1  f  :ar  we  are  slowly  wending,  and  in  prosecutions  similar  to  this, 
s  lould  forget  the  grand  old  doctrine  of  our  fathers,  and  should 
resort  to  the  one  which  we  have  seen  followed  here,  there  shall 
t,t  least  remain  my  words  of  protest  in  this  investigation,  expressed 
as  strongly  as  1  am  allowed  to  do  by  the  presiding  Judge.  It  is 
my  solemn  duty  therefore,  and  I  fulfil  it,  not  to  allow  anything 
to  piss  unchallenged  which  aims  at  the  administration  of  justice. 
I,  at  all  events,  shall  have  recorded  my  opposition  against  such 
viola' ion  of  the  time-honoured  course  of  centuries. 

Genth  m<  n,  it  is  possible  to  prosecute,  yet  to  be  magnanimous  : 
to  vindicate  the  law,  but  to  do  it  with  dignity.  Has  this  been 
so  in  this  Trial  ?  On  the  contrary,  as  it  seem3  to  me.  Every- 
ihingh as  been  mean,  aud  small,  and  undignified  and  contemptible. 
The  Spirit  of  Justice  has  been  ignored  ;  the  Spirit  of  Wisdom  has 
been  absent ;  the  Spirit  of  Truth  has  been  disregarded.  No 
temper,  no  moderation,  no  magnanimity.  Ribaldry  has  taken  the 
place  of  righteousness.  Everything  seems  guided  by  Moinus. 
The  Lord  of  Misrule  is  always  present.  The  words  of  Job  seem 
applicible.  "  Ih  leadelh  counsellers  away  spoiled :  and  maketh  the 
Judges  /'no's.  The;/  grope  in  the  dark  without  light ;  and  He  maketh 
th<  ni  to  s'agi/cr  like  a  drunken  man.  (xii.  17-25).  Yet  I  think  I  see 
a  day  of  Retribution  for  this.  Nemesis  in  some  form  will  avenge 
it.  It  is  now  only  as  a  cloud  in  the  distance,  no  bigger  than  a 
man's  hand  ;  yet  I  fancy  that  it  will  suddenly  burst  in  tempest. 
The  crime  and  punishment  which  have  already  been  pronounced, 
and  even  proclaimed,  are  both  so  repugnant  to  Right  in  all  things, 
that  Heaven  itself  will  awaken  to  do  justice. 

Gentlemen,  there  is  a  matter  on  which  we  must  keep  watch 
over  ourselves  when  we  are  meditating  upon  this  issue.  We 
must  not  regard  out-door  talk.  There  are  a  good  many  persons 
who  are  fond  of  expressing  their  opinions  without  any  fair 
ground.  They  know  well  whether  this  gentleman  is  innocent  or 
guilty  ;  they  have  settled  all  that  long  ago.  I  know  an  old 
gentleman,  a  country  parson,  a  man  of  honour,  purity  and 
goodness,  who  has  this  motto  perpetually  in  his  mouth  :  "  If  the 
I  >i  fendant  in  Tichborne  he  ought  to  be  hanged :  and  if  he  is  not  TlCH- 
BOKNE  he  ought  to  be  hanged.'1'1  Under  any  circumst  mces  therefore, 
you  see  that  according  to  this  venerable  authority  my  Client 
tics  rves  a  halter.  If  he  is  Tichborne  he  ought  to  be  hanged 
for  all  the  follies  that  he  has  committed;  and  if  he  is  not  Tich- 
boune  he  ought  to  be  hinged,  for  pretending  to  be  so.  This  is 
a  short,  simple  and  beautiful  mode  of  settling  the  vexed  question. 
It  might  satisfy  many  persons  outside,  and  probably  even  within 
these  walls;  but  it  is  a  summary  proceeding  for  which  the 
country  is  as  yet  hardly  prepared.  An  old  Sussex  farmer, 
whom  I  have  known  for  some  years,  wrote  up  to  me  the  other 
day  that  he  had  christened  his  donkey,  Roger  Tichborne  ; 
because  of  all  the  stupidities  of  which  the  Claimant  was  capable. 
But  these  things  are  only  trifles;  they  should  not  affect  us  in 
our  calm  judgment.  What  I  urge  upon  you  is,  that  if 
he  is  to  be  punished,  let  his  guilt  be  proved ;  let  us 
judge  him  by  those  principles  of  justice  which  are  recog- 
nized by  all  mankind.  You  will  pardon  me,  therefore,  if  I 
again  suggest  that  you  should  none  of  you  be  influenced 
by  what  you  may  hear  outside.  I  believe  you  can  hardly 
enttr  a  railway  carriage,  or  go  to  a  dining-room,  that  you  will 
not  meet  Rome  shrewd  person  there  who  knows  how  it  is  all  to 
end  :  "  The  Claimant  will  be  convicted,  and  get  penal  servitude,  as  he 
well  decrees."  There  are  plenty  of  paragraphs  going  the  round  of 
the  papers,  covertly  I  own,  to  the  same  effect.  According  to 
them  everything  is  settled,  and  you  are  there  simply  to  give 
effect  to  what  has  been  decided  already.  There  are  hosts  who 
form  their  opinions  upon  these  things,  or  from  the  one-sided 
summaries  of  the  daily  press  ;  or  because  they  have  heard  some- 
thing from  Brown,  who  heard  from  Jones,  who  was  told  by 
Robinson,  that  the  Defendant  was  certainly  Orton.  If  you  ask 
one  of  these,  "  Why  is  he  Orton  ?  "  the  answer  is,  "  Oh  !  Brown 
says  so  ;  or  Robinson  thinks  so."  These  are  fooleries  that  can 
impose  only  on  the  lowest:  on  those  who  have  no  sense  of  solemn 
responsibilities;  certainly,  I  hope,  not  on  men  like  you. 

1  referred  yesterday  to  the  overpowering  magnitude  of  this 
accusation  ;  to  the  unparalleled  gravity  of  this  Trial.  It  differs 
from  all  other  Cases  ever  tried  within  our  knowledge,  or  in  this 
country,  that  the  Defendant  is  called  upon  to  answer  for  his 
whole  life.  I  will  not  undertake  to  answer  for  France,  or  Spain, 
or  Germany,  in  which  certain  great  Cases  as  to  identity  of  person 
have  been  tried,  but  in  this  country  we  have  no  record  of  a  Trial 
in  which  a  Defendant  was  summoned  to  answer  for  his  whole  life, 
and  pronounced  to  be  guilty,  because  he  did  not  on  the  instant 
remember  correctly  every  particular,  and  fully  explain  every  one 
of  its  varied  phases.  The  conclusion  demanded  by  Mr.  Hawkins 
to  be  drawn  from  his  failing  to  be  right  in  every  particular,  is, 
that  he  must  be  an  impostor.  If  he  has  forgotten  any  of  the 
events  of  his  childhood,  youth,  or  manhood,  that  forgetfulness 
is  proof  of  his  guilt.  His  single  memory  is  put  against  the 
recollection  of  200  other  persons.  What  each  of  these  individuals 
miy  possibly  remember,  or  possibly  fancy,  as  having  been  a 
portion  of  Roger  Tichborne's  life,  and  what  a  great  many  of 
them  could  not  remember  without  referring  to  memoranda,  to 
diaries  and  to  note-books, — all  these  scattered  fragments  are 


concentrated  together,  and  put  against  the  unaided  recollection 
of  one  man  ;  and  if  he  forgets  a  good  deal,  the  cry  is,  Oh  !  he  ia 
a  perjurer,  and  Guilty  is  the  word.  Nor  are  they  eatisfied  with 
putting  this  view  only  to  you.  If  he  forget*,  he  is  evidently 
guilty  ;  but  if  he  does  not  forget,  if  he  remembera  and  states 
this  or  that  accurately,  ()  then,  he  has  been  coached ;  he 
learned  it  from  Bogle  ;  he  was  taught  by  M'Cann  ;  Carter 
told  him  so  ;  he  wormed  it  out  of  Miss  BfSAIKE  ;  he  got  it  from 
Onslow  ;  from  the  Lord  knows  who!  If  he  speaks  wrongly  and 
absurdly,  as  according  to  poor  puzzled  Mr.  BULPSTT  lie  did, 
when  he  spoke  of  having  joined  the  Carabineers  at  Canterbury, 
the  nonsense  is  taken  as  conclusive  agiinst  him;  if  he  is  right 
in  his  replies,  he  has  been  fraudulently  coached  !  So  that  under 
whatever  aspect  his  Case  is  viewed,  the  man  must  be  guilty. 
How  in  the  world  can  anyone  escape  conviction  if  such  reasoning 
prevails?  There  is  no  chance,  there  is  no  loophole,  there  ia  no 
opening  for  the  most  innocent.  If  he  has  knowledge,  it  is  not 
his  own  knowledge  ;  and  if  he  has  not  knowledge,  he  ia  an  im- 
postor. Is  that  fair?  According  to  all  justice,  wherea  man  anawera 
as  to  past  events  with  truth,  we  should  believe  that  he  answers 
from  his  own  knowledge.  In  ordinary  cases  where  a  man  ia  put 
upon  his  Trial  for  an  offence,  he  has  to  answer  some  short  specific 
charge.  If  he  is  said  to  have  committed  a  robbery  on  the  first 
of  July,  the  evidence  is  concentrated  on  that  one  point  and  date, 
and  he  knows  what  he  has  to  answer.  The  offence  also  alleged, 
is  probably  very  recent :  and  if  he  was  away  from  the  spot  where 
the  robbery  took  place,  he  probably  has  Witnesses  who  can  prove 
the  fact.  But  this  is  a  wholly  different  case.  Anybody  would 
shrink  from  proposing  a  charge  against  a  man  for  what  took  place 
twenty  or  thirty  years  ago.  People  would  say,"  Why,  his  Wit- 
nesses are  dead  or  absent :  he  cannot  meet  such  an  accusation. 
It  would  be  a  monstrous  thing  to  put  him  on  his  Trial,  after 
such  a  lapse  of  time;  when,  if  he  had  been  tried  whtn  it  hap- 
pened, he  might  easily  have  shewn  his  innocence."  This  would 
be  the  argument  in  an  ordinary  Case  :  and  it  would  be  founded 
on  wisdom  and  on  honesty.  But  in  this  man's  Case  all  wisdom 
and  honesty  are  forgotten  or  ignored :  and  because  he  cannot 
surmount  the  impossible,  he  ia  Guilty.  They  begin  with  him 
in  Paris,  when  a  mere  child.  His  mother  who  could  tell  us 
all  about  him  then,  is  dead  ;  and  we  are  left  to  the  tender 
mercies  of  Ciiatillon.  They  call  this  person  to  prove  an  accident ; 
and  he  proves  it,  or  swears  to  it  in  his  own  way,  in  which  he  is  not 
corroborated:  and  if  the  Defendant  does  not  call  Witnesses  in 
reply,  who  maybe  dead,  or  who,  if  living,  cannot  be  brought  here 
for  want  of  funds,  then  it  is  said,  "  Chatillon  is  uncontradicted  : 
Chatillon  is  the  Witness  of  truth.  Ciiatillon  is  to  be  credited, 
and  the  Defendant  is  not  to  be  credited."  What  can  we  do  about 
that  accident  at  Pornic?  We  have  no  money,  as  all  the  world 
knows,  and  even  if  we  had  we  must  go  more  than  thirty  years 
back  ;  and  how  can  we  search  for  Witnesses  in  France,  and  bring 
them  to  England,  if  we  find  them,  without  a  single  guinea  in  our 
pockets  ?  The  Crown  might,  because  it  has  the  gold  of  the 
Treasury  at  its  back  ;  but  we  are  miserable  paupers  without  a 
shilling.  Why  has  not  the  Crown  corroborated  the  astounding 
story  of  Ciiatillon,  that  young  Roger  fell  upon  a  shirp-pointed 
rock,  and  that  no  blood  followed?  Where  is  the  doctor  who 
attended  the  child? 

The  Lord  Chief  Justice  :  The  medical  man  was  proved  to  be 
dead. 

Dr.  Kenealy  :  I  recollect  no  such  proof.  If  Ciiatillon  hinted 
or  suggested  it,  that  could  have  been  hearsay  only,  which  ia  no 
proof,  and  may  be  invention.  But  assume  that  he  ia  dead,  is 
nobody  dead  who  could  corroborate  the  Defendant's  narrative? 
Are  all  those  to  be  taken  as  dead  whom  the  Crown  does  not 
call  to  corroborate  its  suspicious  whispers  ?  and  are  all  whom  the 
Defendant  cannot  afford  to  call,  for  want  of  means,  to  be  taken 
as  alive  ?  This  is  pretty  justice!  And  because  we  do  not  call 
these  persons,  why  then  the  Defendant  inflicted  the  scar  upon 
the  back  of  his  head  with  his  own  hand  ! 

The  Lord  Chief  Justice  :  I  think  that  icould  be  ridiculous.  I 
have  never  heard  it  suggested! I  ! 

Dr.  Kenealy  :  Well,  perhaps  I  should  have  said  "implied," 
rather  than  suggested.  But  the  suggestion  would  not  be  one 
whit  more  "ridiculous"  than  the  suggestion  that  he  cut  his 
ankles  and  scarified  other  parts  of  his  body  like  some  Red 
Indian.  It  was  undoubtedly  said  that  he  had  not  the  scar  at  the 
back  of  his  head  when  it  was  first  named  by  Chatillon. 

The  Lord  Chief  Justice  :  No — the  accident  was  referred  to 
by  Chatillon,  who  took  off  his  hat  and  showed  the  way  in 
which  an  indentation  was  formed  ;  upon  which  Mr.  Leete  and 
Mr.  Holmes  looked  for  it  on  the  head  of  the  Defendant,  but 
failed  to  find  it.  The  next  day  it  was  looked  for  by  a  hair- 
dresser, and  a  scar  was  found. 

Dr.  Kenealy  :  And  does  not  that  suggest  or  imply  that  it  was 
fabricated  in  the  interval  ?  The  distinction  between  the  De- 
fendant doing  it  aud  getting  another  to  do  it  f  >r  him  is  a 
distinction  without  a  difference.  Fraud  would  be  at  the  bottom 
of  either,  and  fraud  is  either  suggested  or  implied.  But  if  your 
lordship  likes,  I  will  exclude  that  particular  mark  from  the 
numerous  marks  which  the  Defendant  made  upon  his  person,  so 
that  he  might  resemble  Roger  Tichborne — while  he  omitted  or 
forgot  the  greatest  of  all,  the  famous  tattoo  of  Normandy  and 
Stonyhurst.  Let  us  see  what  pains  the  butcher  took  to  make  him- 
self like  Roger  Tichborne.  He  knocks  out  two  of  his  front  teeth,  so 
that  he  might  imitate  his  mode  of  speech  ;  he  obliterates  a  tattoo 
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n  ark,  which  I  am  not  quite  sure  that  Orton  ever  had,  but  which 
if  Roger  really  had  must  have  been  communicated  to  the 
Defendant  by  his  m^ny  coaches.  He  makes  incisions  in  the 
saphena  vein,  of  which  probably  not  one  man  in  a  hundred 
thousand  has  heard.  He  manipulates  a  peculiar  thumb.  He 
fabricates  an  in-kuee  walk.  He  changes  the  splaw-foot  tread 
into  one  that  is  light  and  active.  He  imitates  the  twitching  of 
Roger.  He  occasionally  assumes  a  foreign  accent ;  and  dies  his 
red  hair  every  morning  into  a  deep  dark  brown.  He  hides  the 
piercing  of  his  ears.  He  obliterates  the  scar  on  his  hand,  and 
the  cut  on  his  face.  He  diminishes  the  size  of  his  head.  He 
disguises  in  gloves  and  boots  the  enormous  hand  and  splaviners 
of  Arthur.  A  famous  Roman  Catholic  theologian  reading  of 
an  astounding  miracle,exclaime  1, 11  Credo  quia  impossible:"  I  believe 
ir.,  because  it  is  impossible.  And  so  ought  we,  Gentlemen,  in  this 
Case. 

Gentlemen  of  the  Jury  :  Permit  me  to  read  to  you, 
on  the  subject  of  foreign  Witnesses,  like  this  man,  what 
I  find  in  a  book  of  considerable  reputation.  I  mean  Taylor 
on  Evidence.  "The  testimony,"  he  says,  "of  foreigners, 
and  of  others,  who,  living  out  of  the  jurisdiction,  are 
brought  from  a  distance  to  the  place  of  Trial,  often  requires  to 


be  scrutinised  with  more  thau  common  caution ;  for  as  such 
persons  speak  before  a  tribunal  which  ordinarily  knows  no  more 
of  them  than  they  care  for  it,  whose  threat  they  have  no  reason 
to  fear,  and  whose  good  opinion  they  utterly  disregard,  they  are 
obviously  far  less  likely  than  "Witnesses  living  on  the  spot  to  be 
influenced  by  the  dread  of  having  their  falsehoods  exposed.  The 
detection  of  perjury  in  their  case  involves  but  little  loss  of 
character  and  no  real  danger  of  punishment.  A  dishonest 
foreigner,  too,  who  has  attained  a  toleratle  knowledge  of  the 
language,  has  always  this  advantage  over  a  native,  that  he  may 
modestly  conceal  his  proficiency  as  a  linguist,  and  avail  himself  of 
the  assistance  of  an  interpreter,  which  gives  him  an  opportunity  of 
preparing  with  due  caution  his  answer  to  any  inconvenient  ques- 
tion while  thi  interpreter,  all  unheeded,  is  pirforming  the 
superfluous  part  of  furnishing  him  with  a  needless  translation." 

Gentlemen,  this  affair  of  the  fall  at  Pornic,  is  an  instance  of 
the  difficulties  we  have  to  meet — difficulties  upon  things  that 
happened  twenty,  thirty  years  ago,  or  even  more.  The  very 
latest  event  in  his  life  to  which  he  has  spoken  was  in  185:3,  more 
than  twenty  years  ago.  The  very  earliest  begins  when  he  was  a 
boy  of  nine  or  ten.  I  think  it  therefore  most  unfortunate  that 
he  should  have  been  committed  by  Judge  Bovill  to  take  his 
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Trial  upon  circumstances  which  involve  his  having  to  account  for 
nearly  the  whole  of  his  life.  The  learned  Judge  might  justly 
have  committed  him  upon  one  charge,  or  two,  or  three  ;  for  in- 
stance, whether  he  was  ever  at  Stonyhurst  or  not?  whether  he 
courted  Miss  Hales  or  not  ?  nay,  even  upon  the  matter  of  Miss 
Doughty  alone.  In  either  of  these  cases,  there  would  have  been 
short  and  intelligible  issues,  which  might  have  been  disposed  of 
in  a  few  days  ;  and  then  there  would  have  been  something  like 
an  appearance  of  fairness.  That  course  would  have  been  taken, 
had  justice,  pure  and  simple,  been  the  object.  But  is  justice 
the  real  object  here  ?  That  question  I  leave  to  you.  At  the 
trial  of  Harrison  in  16'Jo,  for  the  murder  of  Dr.  Clench,  a  Wit- 
ness was  called  by  the  Crown  to  prove  a  felony  against  the 
prisoner,  which  had  taken  place  three  years  before  :  whereupon 
Lord  Chief  Justice  Holt  exclaimed,  "What  are  you  doing? 
Are  you  going  to  array  his  whole  life  against  him?  Away! 
away !  that  ought  not  to  be,  that  is  nothing  to  the  matter." 
Such  was  the  notion  of  one  of  the  greatest,  because  honestest, 
J udges  that  ever  adorned  the  Bench,  and  whose  decisions  must 
ever  be  regarded  with  respect  and  even  reverence.  Honesty  above 
all  things  was  his  characteristic.    If  he  had  lived  to  these  Tich- 


I  borne  days,  I  wonder  what  he  would  have  thought  and  said  of 
this  Tichborne  Trial ! 

Is  there  any  of  us — I  exclude  none  here — who  could  pass 
through  a  cross-examination  of  his  whole  life  ?  Consider,  any 
one  of  you,  and  you  will  find  how  very  little  of  the  past  you 
really  know  so  as  to  recollect  it  well.  You  may  have  a  dreamy 
notion  of  men  and  things,  but  when  you  begin  to  examine  your- 
self and  to  enter  into  details,  you  will  be  puzzled  even  about  five 
years  ago — I  mean,  so  as  to  answer  with  precision.  Great  events 
in  your  lives  you  may  remember,  but  as  to  the  ordinary  incidents 
of  life — where  you  dined,  with  whom  you  walked  or  rode,  whom 
you  visited,  or  upon  what  you  conversed — you  cannot  answer 
these  things  beyond  a  few  years  back.  How,  then,  can  you 
expect  them  to  be  answered  if  they  go  beyond  a  quarter  of  a 
century?  If  you  try,  as  I  suggest,  you  will  be  surprised  at  the 
mistakes  you  will  involuntarily  make.  And  if  you  make  these 
mistakes,  why  should  not  he?  And  if  he  makes  these  mistakes 
even  to  the  amount  of  hundreds,  are  all  these  mistakes  lies  or 
perjuries  ?  When  a  railway  accident  takes  place  we  hear  at  first 
that  so  many  dozen  lives  were  lost ;  these  gradually  sober  down 
to  perhaps  two  or  three.    So  in  the  case  of  battles  or  military 
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encounters,  we  usually  liear  in  the  beginning  that  hundreds  or 
even  thousands  of  lives  were  lost ;  these  afterwards  prove  to  be 
perhaps  a  score.  These  are  not  deliberate  inventions  of  the 
persons  who  publish  them,  but  they  arise  from  that  looseness  of 
language  which  is  but  too  common.  How  harsh  and  cruel  would 
our  judgment  upon  these  men  be  if  we  concluded  that  they  were 
habitual  liars  because  of  this.  Yet  you  are  told  that  every  mistake 
01  inaccuracy  of  this  gentleman  is  a  sign  of  falsehood,  or  that  it 
proves  that  he  is  not  the  man  whom  he  represents  himself  to  be. 
And  if  in  ordinary  men  we  do  not  look  for  this  absolute  precision, 
how  can  we  look  for  it  in  this  man  of  so  many  strange  accidents 
and  incidents?  Have  they  not  so  affected  his  head  that  the 
wonder  is  how  he  can  be  accurate  in  anything?  Ask  yourselves 
also,  Whether  he  answers  always  in  the  spirit  of  folly  or  thought- 
lessness? Whether  he  does  not  sometimes  grow  sullen  and  even 
sulky?  and  argue  thus  within  himself:  "  They  are  using  me  too 
hardly,  they  are  pressing  upon  me  unfairly.  This  is  not  what  1 
expected  to  receive  ;  therefore  I  shall  not  heed  what  answer  1 
give.  I  am  Tichborne  ;  they  never  can  destroy  that  fact.  I  shall 
answer  them  as  I  like  ?  "  It  seems  to  me  that  replies  such  as  this 
man  gave  were  sometimes  extorted  from  persons  on  the  rack — 
whether  before  the  Inquisition  or  in  the  Tower.  Think,  I 
beseech  you,  to  what  torture  this  man  was  subjected  by  Mr. 
Attorney-General  Coleiudge  ;  a  torture  like  that  which  has 
forced  wrong  and  untrue  confessions  from  many.  If  he  were  a 
false  man  his  agony  must  have  been  extreme  ;  but  if  he  were  the 
real  Roger  how  much  more  bitter  must  have  been  his  reflections. 
Everything  seemed  torn  by  the  vulture  out  of  his  heart.  His 
soul  was  racked  to  death.  He  was  devoured  as  it  were  by  a 
raging  fire.  And  this  not  in  some  dark  and  private  chamber  of 
the  Inquisition,  but  in  a  public  Court  and  before  all  England  ; 
which  prides  itself  so  grandly  upon  the  purity  of  its  procedure  ! 

Gentlemen,  upon  these  things  I  hope  you  will  reflect.  Above 
all,  examine  yourselves  upon  memory — upon  your  remembrance 
of  days  and  things  gone  by.  One  of  the  most  shrewd  and  philo- 
sophical writers,  Montaigne,  says: — ''Some  have  forgotten  their 
own  names  by  the  virtue  of  disease;  and  a  slight  wound  has 
turned  the  judgment  of  others  topsy-turvy.  Let  a  man  be  as 
wise  as  he  will,  he  is  still  a  man  ;  and  than  one  what  is  more  frail, 
or  more  of  a  mere  nothing  ?" 
The  Loud  Chief  Justice  :  Where  is  thai  ? 
Dr.  Kenealy:  I  find  it  in  page  158  of  the  royal  octavo  edition. 
I  will  bring  the  volume  here  to-morrow,  if  you  like. 
The  Lord  Chief  Justice:  You  need  not  do  that. 
Dr.  Kenealy:  I  have  remarked  before,  gentlemen,  that  the 
powers  of  memory  depend  in  a  great  measure  upon  the  powers  of 
observation.  You  will  remember  that  I  quoted  to  you  that  ad- 
mirable little  production  of  Dr.  Aikin,  which  is  to  be  found  in  all 
our  schoolbooks,  and  which  I  never  read  without  experiencing 
new  pleasure.  I  mean  the  dialogue  headed  "  Eyes  and  No 
Eyes."  Now  hear  what  Montaigne  says  of  himself  as  regards  his 
powers  of  observation,  bearing  in  mind  the  while,  that  France 
still  boasts  of  him  as  one  of  her  greatest  men — one  of  her  best 
thinkers,  scholars,  and  philosophers.  ''I  was  born,"  he  says,  "and 
lived  in  the  country,  and  I  have  had  business  and  housekeeping 
on  my  hands  ever  since  my  ancestors  left  me  the  estates,  and  yet 
1  cannot  cast  up  accounts.  Most  of  our  current  money  I  don't 
know,  or  the  difference  between  one  grain  and  another  when 
growing.  I  can  scarcely  distinguish  between  the  cabbage  and 
the  lettuce  growing  in  my  own  garden." 

Here  is  a  man  of  great  mind,  but  he  has  no  faculty  of  observa- 
tion. He  goes  on,  "  I  don't  so  much  as  understand  the  names 
of  the  chief  implements  of  husbandry,  nor  the  most  ordinary 
elements  of  agriculture,  which  the  very  children  know."  If  the 
Defendant  were  ignorant  of  those  things  which  the  great 
Montaigne  did  not  know,  how  the  learned  Counsel  would  cry 
out,  "  He  is  not  Sir  Roger  Tichborne.  He  who  has  been  at 
Tichborne  Park  and  in  Tichborne  Gardens  for  so  many  years, 
does  not  know  the  difference  between  a  cabbage  and  a  lettuce. 
Prodigious!  He  does  not  know  what  a  serafile  is,  or  the  most 
ordinary  things  connected  with  his  regiment!"  Yet  you  find 
Montaigne  confessing  to  his  ignorance  of  "  the  most  ordinary 
things,"  though  he  lived  in  the  country  all  his  life.  There  are 
persons  who  take  no  notice  of  such  matters,  and  this  Defendant 
is  one  of  these.  Yet  even  if  he  had  noticed,  it  would  not  follow 
that  he  should  always  recollect.  Dr.  JOHNSON,  whom  my  lord 
admires  and  follows  so  much,  was  a  man  of  wondrous  memory; 
yet  even  he  confesses  the  weakness  in  some  of  this  mental  attri- 
bute.   Writing  to  Mr.  Saunders  Welch  in  1778,  lie  says— 

"  Miss  Nancy  has  doubtless  kept  a  constant  and  copious  jour- 
nal. She  must  not  expect  to  be  welcome  when  she  returns  with- 
out a  great  mass  of  information.  Let  her  review  her  journal 
often,  and  set  down  what  she  finds  herself  to  have  omitted,  that 
she  may  trust  to  memory  as  little  as  |>u<sili]e,  for  memory  is  soon 
confused  by  a  quick  succession  of  things;  and  she  will  grow 
every  day  less  confident  of  the  truth  of  her  own  narratives,  unless 
she  can  recur  to  some  written  memorials.  If  she  has  satisfied 
herself  with  hints  instead  of  full  representations,  let  her  supply 
the  deficiencies  now,  while  her  memory  is  yet  fresh,  and  while 
her  father's  memory  may  help  her.  If  she  observes  this  direction, 
she  will  not  have  travelled  in  vain  ;  for  she  will  briug  home  a 
book  witli  which  she  may  entertain  herself  to  the  end  of  life.  If 
it  were  not  now  too  late,  1  would  advise  her  to  note  the  impres- 
sion which  the  first  sight  of  anything  new  and  wonderful  made 
upon  her  mind.    Let  her  now  set  her  thoughts  down  as  she  can 


recollect  them  ;  for  faint  as  they  may  already  be,  they  will  grow 
fainter  and  fainter  every  day."  And  what  did  Cumberland,  the 
dramatist  of  the  last  century,  say  of  Dr.  Goldsmith?  "  Poor 
fellow  !  he  hardly  knew  an  ass  from  a  mule,  nor  a  turkey  from  a 
goose,  but  when  he  saw  it  upon  the  table."  This  may  have  been 
exaggerated,  but  it  goes  to  show  that  Goldsmith  was  not  a  man  of 
observation.  And  this  Defendant  is  an  impostor,  because  he  has 
the  failings  of  Johnson,  Goldsmith,  and  Montaigne! 

Gentlemen,  there  is  another  piece  of  unfairness,  of  which  I 
think  I  ought  to  give  you  a  sample.  I  do  not  mean  to  give  you 
a  catalogue  raisonnee  of  the  various  questions  which  were  put  to 
the  Defendant  on  points  upon  which  at  the  first  blush  it  would 
seem  that  he  ought  to  have  some  knowledge  ;  and  his  ignorance 
with  regard  to  which  was  subsequently  used  against  him  in  the 
strongest  way.  He  was  cross-examined  in  1871  on  his  know- 
ledge of  Latin,  though  it  is  certain  that  in  1818  he  was  so 
ignorant  of  it  that  he  dared  not  face  a  Latin  examination  at 
Sandhurst. 

The  Lord  Chief  Justice  :  That  was  in  1849. 
Mr.  Justice  Lush:  In  1818,  Roger  Tichborne  was  at  Stony- 
hurst. 

Dr.  Kenealy:  Your  lordships  are  right:  but  how  frail  i3 
human  memory,  when  I,  who  ought  to  recollect  these  dates,  am 
inaccurate  upon  them.  No  one  lias  disputed  that  his  knowledge 
of  Latin  in  1K49 — if  in  truth  be  had  any — was  very  small. 

The  Lord  Chief  Justice  :  You  must  bear  in  mind  that  he  had 
the  option  of  being  examined  in  some  modern  language,  instead 
of  Latin  ! 

Dr.  Kenealy  :  Yes,  he  might  have  been  examined  either  in 
Latin,  German,  or  French ;  and  he  thought  he  would  go  in  for 
French.  The  examination  in  Latin  was  probably  not  very 
serious;  and  when  he  went  to  Sandhurst  with  Colonel  George 
Greenwood,  if  he  had  had  any  ambition  to  excel,  and  it  has  been 
intimated  that  he  had  that  ambition  while  in  the  army,  had  he 
known  anything  of  Latin  he  would  probably  have  been  examined 
in  it.  The  fact  that  he  was  not  so,  is  pretty  good  proof  of  his 
ignorance.  It  is  not  unworthy  of  observation  that  the  questions 
which  were  put  to  Roger  Tichborne  at  the  Horse  Guards,  and 
his  answers,  have,  whether  from  accident  or  design  1  know  not, 
been  destroyed.  I  should  have  thought  that  they  were  more  im- 
portant than  the  arithmetical  document  which  was  produced.* 
That  paper  showed  a  lamentable  ignorance,  and  the  answers  to 
the  questions  put  at  Sandhurst  would  have  thrown  a  flood  of 
light  upon  the  intellectual  state  of  this  young  man  at  that 
time. 

The  Lord  Chief  Justice:  It  was  proved,  I  think,  that  they 
only  keep  the  papers  in  cases  in  which  a  man  fails  ;  and  I  suppose 
that  is  done  in  order  to  be  able  to  justify  the  refusal  of  admission. 
The  Witness  said  the  papers  were  not  kept  if  a  man  passed. t 

Dr.  Kenealy:  Still  I  regret  that  the  document  is  not  in  Court, 
as  it  would  have  been  useful  for  the  purposes  which  I  have 
mentioned.  And  why  they  should  have  kept  the  foolish  one 
which  they  did,  and  destroyed  the  others,  which  were  perhaps 
equally  or  more  foolish,  I  cannot  understand. 

The  Lord  Chief  Justice:  For  this  Trial  its  preservation  was 
eminently  desirable. 

Dr.  Kenealy:  I  am  glad  your  lordship  says  so. 

Mr.  Taylor  (Juryman)  :  He  passed  in  everything  but  arith- 
metic ;  in  everything  that  was  necessary. 

Dr.  Kenealy  :  And  yet  his  attainments  must  have  been  very 
trilling.    I  have  made  this  allusion  in  connection  with  his  forget- 
fulness,  and  his  defective  powers  of  observation.     The  Lord 
Chief  Justice  asked  the  Rev.  Robert  Mann  whether  Roger 
TlCHBORN£     learnt     Latin.       Observe    the    cautious  way 
in    which    this    Stonyhurst    Professor,    who    well  under- 
stands what  words  convey,  replies  to  that  question  :   "  Yes, 
my  lord,  he  learned  some  Latin."    "Some  Latiu  "  may  mean  one 
of  the  declensions  only  ;  or  it  may  mean  a  knowledge  of  half-a- 
dozen  classic  authors  ;  and  yet  a  knowledge  that  would  be  far 
from  deep.    There  is  no  proof,  though  a  good  deal  of  sugges- 
tion, that  during  the  whole  period  he  was  at  Stonyhurst  he  ever 
did  anything  more  than  construe  two  or  three  lines  of  C.f.Sar; 
and  yet  you  are  asked  to  find  that  he  is  an  impostor  because  he 
did  not  know  Latin  in  1871.    During  this  Trial  you  have  seen 
persons  with  remarkable  memories  for  dates  and  circumstances, 
and  men  of  that  kind  are  disposed  to  fancy  that  nobody  can  forget 
anything.    Such  a  man  is  apt  to  judge  other  people  by  his  own 
standard  ;  but  that  is  a  fallacious  test.    So  again  one  man  has 
wondrous  powers  of  observation  ;  marvellous  faculties  for  form- 
ing an  accurate  judgment ;  whereas  others  have  hardly  any  such 
faculties  at  all.    You  walk  through  some  strange  place  by  the 
side  of  a  friend,  and  you  afterwards  find  that  he  has  noticed 
nothing.    You  say  to  him,  "  What  have  you  been  doing  with 
your  eyes?"  and  he  is  amazed  at  the  enquiry  ;  he  fancies  he  has 
been  using  them  all  the  while.    You  give  directions  to  your 
servant ;  and  he  asks  you  "  What  did  you  say,  sir?  "  The  man 
has  heard  every  word  you  said,  but  they  have  made  no  im- 
pression cn  his  brain ;  he  has  fallen  into  the  bad  habit  of 
not  using  his  ears.     In  Courts   of    Justice   we   have  con- 
stantly   to    repeat    our    questions    to    Witnesses  who  are 
accustomed  to  use  neither  ears  nor  eyes.  What  evidence  is  there 


•  See  this  :  Trial  Vol,  III.,  page  97  ;  with  Dr.  Keskaly's  comments 
thoreon,  page  302. 

f  An  ingenious  excuse  for  the  non-production  of  these  papers. 
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that  this  Defendant  has  any  powers  of  observation?  I  don't 
mean  to  deny  that  he  has  the  curious  faculty  of  remembering 
paltry  things  in  a  remarkable  degree.  He  will  tell  you  the 
colour  of  a  horse  after  twenty  years  have  passed  ;  or  of  his  having 
tired  a  shot  at  a  halfpenny  ;  and  such  other  rubbish  which  none 
of  us  would  deign  to  recollect ;  but  in  those  which  an  intellectual 
man  would  remember  he  is  deficient  of  all  recollection.  Nor  is 
it  any  wonder  that  his  mind  should  be  so  constituted,  when  we 
remember  how  he  was  brought  up.  With  tutors  around  him  on 
all  sides,  he  was  about  as  ignorant  as  he  could  well  be  when  he 
went  to  Stonyhurst.  He  had  never  been  cultivated.  I  don't 
deny  that  he  had  naturally  a  good  intellect,  if  it  had  only  been 
attended  to.  But  to  his  sad  misfortune  he  never  had  a  pains- 
taking tutor,  or  a  wise  or  good  friend.  His  correspondence  has 
got  into  the  hands  of  the  Crown ;  and  we  have  letters  in 
abundance  from  Lady  Doughty  and  from  two  or  three  other 
persons,  and  from  Gosford  ;  but  hardly  a  letter  from  any  friend. 

The  Lord  Chief  Justice:  Subject  to  the  opinion  of  the  Jury 
on  his  evidence,  you  will  remember  that  Gosford  mentioned 
that  he  left  a  mass  of  letters  behind  him  at  Thompson's,  whic'-i 
were  sent  to  Gosford,  and  by  Mm  destroyed. 

Dr.  Kenealy  :  What  a  pity  it  is  that  that  mass  of  letters  should 
have  been  destroyed  !  It  is  very  well  for  Gosford  to  attempt  an 
explanation,  but,  unfortunately,  we  have  nothing  but  his  word. 
There  hardly  occurs  an  allusion  to  any  letters  of  importance. 

The  Lord  Chief  Justice:  There  are  also  two  remarkable 
letters  from  Walter  Strickland. 

Dr.  Kenealy  :  These  hardly  constitute  a  correspondence. 

Mr.  Justice  Lush:  I  thought  he  said  he  corresponded  with 
Abbe  Salis. 

Dr.  Kenealy:  It  was  not  shewn  that  the  Abbe  received  letters 
from  him. 

Mr.  Hawkins  :  He  wrote  to  Lady  Tichborne,  my  lord,  and 
rather  complained  of  his  letters  not  being  answered. 

The  Lord  Chief  Justice  :  No  doubt ;  but  that  would  not  meet 
the  argument,  as  these  letters  were  written  at  a  very  early  period. 

Dr.  Kenealy:  We  have  the  fact  from  the  Abbe  th.it  he 
received  but  one  letter. 

The  Lord  Chief  Justice  :  There  seems  to  have  been  a  series 
of  letters. 

Dr.  Kenealy  :  Would  your  lordship  call  that  a  series  ? 

The  Lord  Chief  Justice  :  He  says  there  were  five  or  six  ;  and 
Roger  Tichborne  in  his  letters  reproached  Lady  Tichborne  for 
reading  or  keeping  back  his  letters  to  the  Abbe. 

Dr.  Kenealy  :  I  do  not  think  he  goes  the  length  of  making 
the  insinuation  that  she  opened  them. 

The  Lord  Chief  Justice:  He  says,  "I  do  not  know  how  he 
should  not  receive  them,  unless  you  kept  them  back." 

Dr.  Kenealy  :  We  have  the  oatu  of  the  Abbe  Salis  that  he  never 
received  but  one  letter  ;  and  it  seems  odd  that  Roger  Tichborne 
should  have  gone  on  writing  half-a-dozen  other  letters  without 
getting  an  answer.  At  all  events,  these  observations  do  not 
affect  my  proposition,  that  there  is  no  indication  in  the  whole 
of  this  unhappy  young  man's  career  that  he  ever  had  a  male 
friend  who  was  capable  of  giving  him  a  word  of  good  advice.  On 
the  contrary,  he  was  mixed  up  with  a  number  of  flighty  young 
officers,  who,  in  their  relations  with  mankind  at  large,  might  have 
been  honourable  men ;  but  who  in  their  relations  with  Roger 
Tichborne  conducted  themselves  in  a  manner  not  worthy  of  our 
admiration.  As  for  his  habits  of  business  and  legal  lore,  of 
which  so  much  has  been  boasted,  you  may  form  some 
idea  of  both  from  his  notion  that  if  he  scratched  his  pen 
over  the  name  of  Everard  Arundel  in  the  will,  Everard 
Arundel  would  thereby  lose  all  his  interest  under 
that  instrument.  This  is  the  yoiiDgman  who  is  supposed  to  have 
been  a  match  for  that  great  conveyancer,  Mr.  Burrows  of  Lincoln's 
Inn.  Hence,  I  think,  you  may  well  suppose  that  most  of  these 
business  letters  were  dictated  or  copied  out  for  him  by  Gosford  ; 
and  if  we  accept  this,  what  becomes  of  all  the  praise  that  he  has 
received  for  cleverness,  talent,  knowledge,  and  the  like  ?  There 
was  at  that  time  very  good  postal  communication  between 
England  and  Ireland,  so  that  there  would  have  been  no  difficulty 
in  the  matter.  It  appears  to  me  that  Roger  was  really  incapable 
of  writing  business  letters;  and  that  they,  or  at  all  events,  the 
leading  points,  must  have  been  suggested  by  Gosford.  The 
letters  which  were  written  from  time  to  time  to  Lady  Doughty, 
might  have  been  written  by  Roger  :  perhaps  in  some  instances 
they  were  corrected.  Some  of  the  letters  from  Rio  indicate  a 
mind  capable  of  composing  a  good  epistle  and  of  narrating 
adventures  with  some  clearness. 

Mr.  Taylor  (Juryman) :  The  reason  he  did  not  write  to  the 
Abbe  Salis  was,  because  he  lost  the  address,  I  believe. 

Mr.  Justice  Lush  :  In  one  of  his  letters  to  his  mother,  he  says  : 
"  I  can't  conceive  why  the  Abbe  Salis  has  not  received  my  letter. 
It  must  be  your  fault  V" 

Dr.  Kenealy  :  Several  letters  have  been  written,  and  several 
suppressed,  and  that  is  what  I  complain  of.  They  give  and  hold 
back  what  they  please. 

Gentlemen,  I  do  not  mean  to  carry  you  again  through  the  evi- 
dence relating  to  Roger  Tichborne's  intemperate  habits.  You 
must  now  be  convinced  that  he  was  in  the  habit  of  drinking 
largely,  not  only  of  wine,  but  of  spirits.  Captain  Cunliffe,  I 
think  it  was,  who  said  "  he  soaked  his  brains."*    Now,  that  is  of 


all  kinds  of  intemperance  the  most  dangerous.  It  is  something 
like  having  recourse  to  opium.  If  you  drink,  and  it  renders  you 
hilarious,  the  effect  passes  away  in  a  short  time  ;  but  if  you  drink 
until  you  are  "  soaked,"  the  poison  remains  in  the  system,  and 
nothing  is  more  likely  to  destroy  life  speedily,  or  at  all  events 
to  do  the  brains  permanent  damage.  Mr.  Hawkins  asked  the 
Witnesses  "Did  you  ever  see  him  drunk?  "  and  they  answered, 
"  No."  It  may  be  that  they  never  saw  him  exhibit  the  usual 
signs  of  drunkenness,  that  is  to  say  a  staggering  gait,  and  an  in- 
coherent tongue.  But  they  had  seen  him,  doubtless,  in  a  much 
worse  condition,  though  with  mental  reservation  they  did  not 
feel  called  upon  to  describe  it.  I  will  not  weary  you  with 
his  miserable  confessions  to  Lady  Doughty,  or  his  broken 
vows.  I  suppose  his  sobriety  was  on  a  par  with  his 
chastity ;  botli  were  equally  mythical,  or  they  would  not  have 
conducted  him  to  the  bagnios  at  Preston.  From  what  we  have 
been  told,  he  was  a  second  edition  of  Joseph  in  Egypt.  He  had, 
indeed,  many  things  in  common  with  Joseph.  He  was  a  wan- 
derer and  an  outcast  like  that  young  man,  and  his  chastity  was 
of  an  equally  immaculate  kind.  He  was  sold  by  his  brethren, 
and  they  subsequently  denied  all  knowledge  of  him,  and  like 
Joseph  he  was  guilty  of  an  incredible  act — for  years  he  never 
sent  one  word  of  tidings  of  himself  to  his  poor  old  father.  It  is 
said  that  this  man  is  not  Roger  Tichborne  because  he  never 
wrote  to  his  mother.  They  might  just  as  well  say  that  Joseph 
was  not  Joseph  because  he  never  sent  word  of  his  existence  to 
that  father  who  loved  him  so  well.  I  mention  this  argument 
merely  to  treat  it  with  contempt,  for  I  do  not  think  that  you  can 
be  influenced  by  such  an  absurdity. 

The  Lord  Chief  Justice  :  If  I  were  you,  I  would  not  treat 
it  with  contempt.  It  is  one  of  the  most  formidable  difficulties  in 
the  Case,  and  in  your  place  I  should  not  treat  it  in  that  light  way. 

Dr.  Kenealy  :  If  I  had  deemed  that  your  lordship  thought  so 
much  of  it,  I  would  not  have  treated  it  with  such  an  amount  of 
scorn. 

The  Lord  Chief  Justice  :  Whatever  argument  you  have  to 
urge  on  this  you  had  better  use,  because  it  is  to  me  one  of  the 
most  vital  and  important  points. 

Dr.  Kenealy  :  When  first  I  mentioned  the  matter  your  lord- 
ship treated  it  in  joke,  and  you  told  me  that  there  was  no  electric 
telegraph  in  those  days.  I  am  not  quite  positive  that  there  was 
an  electric  telegraph  between  this  country  and  Australia  twenty 
years  ago  ;  nor  is  it  certain  that  if  there  were,  the  Defendant 
could  have  availed  himself  of  it,  for  I  believe  that  every  single 
word  costs  five  pounds.  But  the  Prime  Minister  of  Egypt, 
such  as  Joseph  was,  could  have  had  no  difficulty  in  com- 
municating when  he  liked  with  Isaac — and  yet  he  did  not. 
I  own  I  have  not  considered  the  point  as  one  of  importance, 
but  later  on  1  may  perhaps  suggest  one  or  two  good 
reasons  why  Roger  did  not  communicate  with  home.  All  I  do 
at  present  is  to  remind  you  that  he  is  not  the  only  person  re- 
corded to  have  forgotten  both  father  and  mother.  I  was  on  the 
subject  of  his  chastity,  which  recalled  to  me  the  name  of  Joseph. 
Let  me  revert  to  that  subject.  And  here  permit  me  to  say  that 
the  gentleman  (Mr.  Hoffland)  who  gave  his  evidence  on  this 
Preston  matter,  has  exhibited  a  very  rare  degree  of  heroism. 
There  are  few  men  brave  enough  to  come  into  a  Court  like  this, 
and  open  auew  a  transaction  which  might  have  been  for  ever 
hidden.*  1  think  he  deserves  praise,  even  admiration  for  his 
self-sacrifice  in  the  cause  of  truth  and  of  a  persecuted  man.  Mr. 
Hawkins  tells  us  that  the  Defendant  went  to  Preston,  and  by 
accident  learned  that  Roger  Tichborne  frequented  a  certain 
house  of  accommodation  there :  and  that  when  he  met  Mr. 
Hoffland  he  reminded  him  of  it,  and  that  that  made  Mr.  Hoff- 
land think  he  was  the  man.  But  who  told  the  Defendant  that 
Roger  used  to  visit  that  house  ?  These  visits  were  paid  during 
the  immaculate  Stonyhurst  days;  and  he  had  no  Bogle,  Carter, 
or  McCann,  to  put  him  on  the  scent.  If  Roger  habitually  went 
to  that  house,  there  is  an  end  to  his  character  for  chastity ; 
though  he  has  been  put  forward  as  a  sort  of  saint,  like  one  of 
the  old  eremites ;  or  Origen,  who  secured  his  chastity  by  an 
extraordinary  device,  which  they  say  he  grounded  on  Matt.  v.  29. 
Who  taught  Roger  all  this  chastity  ?  Did  he  learn  it  from  Lord 
Bellew?  or  from  the  equally  virtuous  PauldeKock?  It  is 
about  as  true  as  Stores  Smith's  wonlrous  tale  of  his  profound 
theological  and  historical  studies.  I  will  not  condescend  to  dwell 
upon  such  trash,  but  I  must  express  my  regret  that  one  of  the 
Carabineer  officers  should  have  come  to  persuade  us  that  he  was 
a  learned  student  of  history  and  other  grave  erudition. 

The  Lord  Chief  Justice:  Is  there  anything  to  show  that  he 
was  not  ? 

Dr.  Kenealy  :  I  think  his  whole  career  proves  the  contrary. 

The  Lord  Chief  Justice  :  That  is  a  charge  against  the  Witness!  ! 
Do  you  think  the  officer  invented  it  ? 

Dr.  Kenealy  :  I  do  not  say  that  the  officer  invented  the  state- 
ment ;  he  probably  confounded  Roger  Tichborne  with  someone 
else.  In  almost  every  regiment  there  are  two  or  three  men  of  a 
grave  and  studious  turn  ;  but  the  whole  force  of  the  evidence  here 
and  the  whole  spirit  of  his  letters  shew  that  Roger  Tichborne 
was  neither  a  student  of  history  nor  of  theology.  Bear  in  mind,  I 
pray  you,  Gentlemen,  that  the  Crown  kept  back,  as  long  as  it 
could,  the  fact  that  Roger  was  leading  a  drunken  and  scandalous 
life  at  Rio,  till  the  very  day  before  he  sailed  in  the  '  Bella.'  They 


*  See  the  evidence  of  Captain  Cunliffe,  Trial,  Vol.  VI.,  page  16. 
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rail  that  pensioned  hireling  OATES,  to  prove  that  he  was  rot 
lcaditig  such  a  life,  and  fortunate  for  tne  was  it  that  they  did  so, 
for  it  thus  became  necessary  for  them  to  call  that  true,  though 
flighty,  Witness  IIoskins,  who  proved  that  when  the  '  Bella'  sailed 
Roger  was  miserably  and  hopelessly  drunk.*  Captain  Brown, 
who  has  been  so  much  maligned,  gave  evidence  to  the  same  pur- 
port. So  much  therefore  for  these  parts  of  the  Defendant's  Case 
and  personality — for  his  forgetfulness,  his  chastity,  and  his 
sobriety,  .and  the  other  reasons  and  things  which  have  de- 
teriorated his  morals  no  less  than  his  memory. 

Gentlemen,  if  this  Defendant's  story  be  true,  we  must  be  pre- 
pared for  any  amount  of  folly  in  his  career.  Hardly  anyone  but 
a  fool  would  abandon  home  and  parents,  relatives  and  friends,  in 
the  wild  way  that  he  did.  His  acts  can  be  accounted  for  only 
by  the  extreme  of  folly,  fanaticism,  or  despair.  When  I  addressed 
yon  previously,  1  put  before  you  a  theory  which  might  have  ac- 
counted for  this  gentleman's  aberrations.  He  might  have  felt 
that  his  life  was  useless,  and  that  he  should  never  leave  one  behind 
him  to  perpetuate  his  name.  Or  if  his  story  with  respect  to  Lady 
RADCLIFFE  be  true,  he  m'ght  have  been  struck  with  the  numerous 
instances  in  which  persons  who  had  lived  in  self-indulgence  ar.d 
sensuality  had  in  a  moment  been  stricken  with  remorse,  and  had 
withdrawn  themselves  from  the  world  for  the  rest  of  their  days. 
The  story  of  Saint  Alexis  could  not  fail  to  have  made  a 
deep  impression  on  his  mind — as  it  must  on  that  of  any 
one  who  has  heard  it — and  there  is  some  resemblance  in  what  he 
did  to  that  part  of  the  Saint's  strange  story,  although  the  one  did 
not  hide  himself  from  observation  because  of  remorse  for  ex- 
cesses, but  because  be  had  a  mind  predisposed  to  a  retired,  con- 
templative, and  eremitical  existence.  He  might  have  some- 
where read  that  curious  story  narrated  by  Washington  Irving, 
or  Nathaniel  Hawthorn  (I  forget  which),  of  the  innkeeper  who 
left  his  wife  in  Newgate-street,  and  after  an  absence  of  twenty 
years,  suddenly  reappeared;  but  never  told  why  he  went,  or 
where  he  had  been  during  the  interval.  Or  I  may  suggest  a  third 
reason.  He  might  have  felt  real  disgust  with  the  life  he  had 
b<  en  h  ading  in  England  :  a  desire,  in  sheer  despair  to  get  rid  of 
the  mean  trammels  of  society,  and  to  plunge  into  a  new  and 
opposite  life  of  unbounded  freedom,  which  may  have  glowed  with 
many  a  "littering  attraction  for  such  a  mind  as  his.  Iam  not, 
indeed,  bound,  or  even  called  upon  to  demonstrate  to  you  the 
exactor  reasonable  or  logical  grounds  on  which  this  man  thought 
it  well  to  play  the  fool  ;  but  if  it  be  true  that  the  real  Roger 
Tichhorne  seceded  from  all  society,  and  became  a  wild  man,  we 
may  be  then  prepared  for  any  amount  of  nonsense  which  he 
exhibited  in  the  Witness-box  at  the  Common  Pleas.  Nor  ought 
we  to  forget  that  his  letters  show  him  to  have  been  in  a  miser- 
able state  of  health,  although  he  concealed  the  fact  from  those 
whom  he  regarded.  Then,  when  he  found  himself  in  another 
clime,  for  which  his  constitution  seemed  better  fitted  ;  when  he 
could  wander  at  will  from  mountain  into  valley,  from  glen  to 
forest,  from  wild  ravine  to  still  wilder  river  or  cascade  ;  it  might 
be  that  with  increased  health  and  physical  enjoyment,  he  felt  a 
music,  an  enchantment,  in  this  strange  medley  of  adventure,  which 
determined  him  not  to  come  back  to  Europe.  And  this  wretched 
interval  of  sickness,  dissipation,  depression,  and  general  contempt, 
which  he  passed  while  in  his  native  land,  reminds  me  that  I  should 
make  a  flitting  allusion  to  that  cottage  life  of  his  at  Stonyhurst, 
which  all  the  fathers  were  up  in  arms  to  deny.  Bear  th'sin  mind, 
however,  that  one  of  these  reverend  Witnesses  admitted  that  no 
youth  would  be  sent  to  a  cottage,  unless  his  health  rendered  it  i 
desirable  to  segregate  him  from  the  other  pupils ;  unless,  indeed, 
he  was  suffering  from  some  contagious  disease.  We  may  well 
assume,  therefore,  that  it  is  proved  there  was  and  rx ust  have 
been  such  a  cottage. 

The  Lord  Chief  Justice:  The  Defendant's  own  statement  was, 
that  he  was  sent  there  on  his  arrival!  and  before  he  hail  any  oppor- 
tunity of  going  to  Preston. 

Dr.  Kenealy  :  Well,  my  lord,  and  why  may  he  not  have  been 
then  in  a  condition  to  require  it  V  Is  a  contagious  disease  to  be 
caught  only  in  Preston  ?  If  those  who  were  suffering  from 
disease  were  sent  to  the  Cottage,  what  is  there  to  show  that  when 
he  entered  College  Roger  Tichhorne  was  not  so  suffering  ? 

The  Lord  Chief  Justice:  The  Cottage  was  the  first  place  he 
went  to,  as  he  says? 

Dr.  Kenealy  :  Yes,  my  lord. 

The  Lord  Chief  Justice  :  Well,  he  could  not  have  been  to 
Preston  at  that  time.  The  people  at  the  College  would  not 
have  taken  him  in  if  he  hael  gone  to  Preston  and  caught  a 
disease. 

Dr.  Kenealy  :  Are  we  certain  of  that  ?  He  might  have  caught 
disease  elsewhere.  He  had  just  come  from  Paris,  and  London. 
Your  lorelship  assumes  that  he  could  get  it  only  at  Preston.  He 
might  have  got  it  in  London,  in  Paris — anywhere.  It  seems 
clear  from  the  questions  that  he  put,  that  the  fact  had  been 
communicated  to  the  Attorney- General ;  and  if  he  knew  it,  the 
authorities  of  Stonyhurst  must  have  known  it  likewise.  Your 
lordship  assumes  also  that  these  reverend  fathers  at  Stonyhurst 
under  such  circumstances  would  not  have  received  him.  If  we 
are  to  judge  by  all  we  have  learned  of  the  discipline,  or  rather 
want  of  discipline  there,  those  reverend  gentlemen  were  not  so 
very  strait-laced.  Besides,  may  there  not  have  been  politic 
reasons  why  they  should  not  thus  affront  a  Tichborne?  Might 


*  See  the  evidence  of  HOBKtNS,  Trial,  Vol.  VI.,  p  ge  37(>. 


they  not  have  wisely  winked  at  what  was  only  the  folly  of  a  bov? 
Aro  we  to  expect  from  them  the  most  rigid  mathematical  pre- 
cision in  nil  things?  Are  there  not  oc  asions  when  circumstances 
tell  irs  that  we  need  not  see  all  that  passes  before  our  eves? 

The  Lord  Chief  Justice  :  Address  yourself  to  the  Jury,  Dr. 
Kenealy. 

Dr.  Kenealy  :  Yes,  my  lord ;  but  I  thought  you  had 
asked  me  the  question.  Gentlemen,  let  us  consider  that 
Roger  was  a  very  near  relative  of  Lord  Arundel  of 
Wardour,  who  probably  has  as  much  influence  at  the 
Vatican  as  the  Duke  of  Norfolk  himself.  The  authorities 
at  the  College  could  not  fail  to  be  grateful  to  a  family  which 
had  done  so  much  for  them  since  the  revival  of  their 
Church  in  England.  Roger  Tichhorne  had  come  over  from 
Paris,  mainly  to  learn  English  ;  ami  if  he  was  found  to  be  out 
of  health,  they  might  have  placed  him  in  the  Cottage  until  he 
had  got  better  and  rubbed  off  a  little  of  that  Frenchman,  to 
which  his  father  so  vigorously  objected.  Under  Father  Pater, 
who  was,  probably,  a  physician  as  well  as  a  priest,  they  might 
have  thought  he  would  elo  well.  Now  observe  the  tenacity  with 
which  the  Defendant  adhered  to  this  story.  No  amount  of 
menace,  or  cajolery,  in  cross-examination  could  drive  him  from 
it.  Why.  if  he  were  Arthur  Orton,  he  would  have  reasoned 
thus  :  "The  students  of  a  college  live  in  a  college.  What  have 
they  to  do  with  cottages  ?"  The  Defendant  is  said  to  have  had 
advisers  who  knew  everything.  Above  all  he  had  at  his  elbow 
perpetually  that  omniscient  Baigent,  who  if  he  had  been  in  the 
law,  would  have  been  Lord  Chancellor;  had  he  entered  the 
army,  he  must  be  Commander-in-Chief;  or  if  he  bad  been  a 
merchant,  he  would  have  beaten  the  Rothschilds — so  marvellous 
and  astounding  were  the  powers  that  he  possessed.  Well,  Baigent 
lived  at  Winchester.  He  is  a  learned  archaeologist,  and  he  knows 
all  about  colleges.  All  that  Holmes  and  Orton  would  have  had 
to  do  woulel  be  to  go  to  Baigent,  and  he  would  have  told  them 
probably  at  once  that  the  Claimant  would  have  no  chance  if 
he  talked  of  living  in  a  cottage.  Yet  this  man  persists  that  he 
did  for  a  time  live  in  a  cottage  at  Stonyhurst,  and  nothing  can 
drive  him  from  it.  There  must  be  good  reason,  therefore,  for 
his  thus  determinedly  adhering  to  the  story  given  ;  a  cottage  in 
which  we  know  now  that  students  who  were  suffering  from 
certain  diseases  were  received  — 

The  Lord  Chief  Justice:  The  Witness  you  refer  to  did  not 
say  that  there  was  a  cottage  for  that  purpose  ;  but  that  a  student 
would  not  be  sent  to  such  a  place  unless  he  were  suffering  from 
a  contagious  disease.*  There  is  a  rule  against  receiving  a  youth 
suffering  as  you  say  within  the  cottage. 

Dr.  Kenealy  :  I  have  heard  no  evidence,  my  lord,  of  any  such 
rule  as  to  the  non-reception  of  students  under  such  circum- 
stances :  but  if  your  lordship  says  so,  Isuppose  you  must  be  right; 
nevertheless,  the  thing  might  have  occurred  under  the  circum- 
stances suggested.  There  are  no  rules  without  exceptions  ;  and  an 
exception  might  have  been  made  for  a  connection  of  the  Arundels 
coming  there  under  circumstances  which  would  render  a  cottage 
life  for  a  time  desirable.  And  I  say  that  we  must  think  there  are 
some  grounds  for  this  Defendant  so  doggedly  persisting  in  this 
story  of  his  residence  at  a  cottage  ;  when  it  would  have  been  so 
easy  for  him  to  let  it  alone. 

The  Foreman  of  the  Jury  :  It  was  inconsistent  with  their  rules 
to  receive  a  youth  suffering  from  a  contagious  disease. 

Dr.  Kenealy  :  I  can  only  make  the  same  answer  to  you,  sir, 
that  I  have  made  to  the  Chief  Justice,  namely,  that  I  have  not 
heard  any  such  rule  proved;  that  there  is  no  general  rule  without 
an  exception  ;  and  that  in  this  Case  there  were  powerful  circum- 
stances and  good  reasons  why  the  rule  should  be  relaxed — if  rule 
there  were. 

The  Lord  Chief  Justice:  My  difficulty  is,  that  ivhat  you  say  is 
what  the  Defendant  has  never  said ! 

Dr.  Kenealy:  A V ill  your  lordship  only  wait  a  little?  I  can- 
not say  all  things  in  one  moment.  My  contention  is  that  ho 
went — perhaps  necessarily  went — to  the  Cottage  on  two  occasions. 
They  say  he  must  have  been  coached  in  nearly  all  he  swore  to. 
Who  could  have  coached  him  into  this,  which  seems  at  first  to 
be  an  absurdity  ?  Did  Father  Guy,  who  was  a  Stonyhurst  man  ? 
The  Crown  has  gone  so  far  as  to  insinuate  that  this  reverend 
gentleman  is  a  sort  of  accomplice  in  this  alleged  fraud:  did 
Father  Guy  coach  him  into  the  cottage  notion?  I  think  it  is 
:  incredible.  Well,  then,  there  is  only  Baigent  who  is  likely  to 
have  been  consulted  in  such  a  matter;  and  Baigent  of  Win- 
chester knows  probably  about  as  much  of  the  rules  of  colleges 
as  any  man  in  the  country. 

The  Lord  Chief  Justice  :  Winchtsterisa  school,  and  Stonyhurst 
is  a  college  ! 

Dr.  Kenealy  :  No,  my  lord,  Stonyhurst  is  only  a  school.  I 
understand  the  difference  between  a  college  and  a  school  to  be 
this:  that  the  first  grants  degrees,  the  second  only  educates  for 
one. 

The  Lord  Chief  Justice  :  That  is  only  a  technical  distinction. 
The  real  distinction  lies  in  the  ages  of  the  pupils,  the  nature  of  their 
studies,  and  the  liberty  which  is  allowed  them.  At  Stonyhurst,  the 
College  is  quite  distinct  from  the  school.  The  scholars  live  in 
the  College,  and  the  philosophers  in  the  Seminary. 


*  See  tho  evidence  of  the  Rev.  Mr.  FlTZSIHOH  (Trial,  Vol,  I,  page 
361),  where  the  Lord  Chief  Justice  made  the  'Witness  say  what  he 
wanted  in  this  respect. 
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Dr.  Kenealy  :  Yes,  my  lord ;  but,  as  the  Attorney-General 
said,  the  Seminary  is  within  the  curtilage  of  the  College — what- 
ever he  meant  by  that. 

The  Lord  Chief  Justice  :  Oh,  dear  no!  it  is  an  entirely  different 
plaee. 

Dr.  Kenealy  :  Father  Guy  could  have  told  the  Defendant  all 
about  it. 

The  Lord  Chief  Justice  :  Is  he  a  Stonyhurst  man  ? 

Dr.  Kenealy  :  I  don't  know.  1  fancy  that  he  is.  But  a  Roman 
Catholic  priest  could  have  no  more  difficulty  in  finding  out  all 
about  Stonyhurst  than  a  Protestant  clergyman  would  have  in 
discovering  all  he  wanted  to  know  about  Westmiuster  School,  or 
any  college  at  Oxford.  But  1  proceed.  I  assume — I  have  no 
proof  of  it,  but  I  assume,  and  1  ask  you  to  assume — that  when 
Roger  Tichborne  came  back  in  1848  he  was  in  the  same  con- 
dition of  health  as  be  was  when  he  first  entered  Stonyhurst,  and 
that  he  was  summarily  dismissed  by  the  authorities. 

The  Lord  Chief  Justice:  How  dt  you  yet  over  the  evidence 
which  proves  so  strongly  that  he  never  did  come  back  ?  Js  there  not 
convincing  evidence  of  that  ? 

Dr.  Kenealy  :  My  lord,  if  we  are  to  assume  as  convincing  and 
as  proved  unanswerably,  all  that  the  Prosecution  has  put  for- 
ward  

The  Lord  Chief  Justice  :  You  may  assume  anything  for 
the  purposes  of  argument;  but  I  must  remind  you  that  it  is 
wholly  against  the  evidence. 

Dr.  Kenealy  :  Of  course,  what  I  can  prove  I  need  not  assume. 
I  said  I  was  in  no  condition  to  prove  it. 

The  Lord  Chief  Justice:  But  there  is  convincing  evidence  the 
other  way,  and  you  must  Jirst  displace  that.  We  know  exactly 
where  Roger  Tichbokne  was.  His  father  had  predetermined 
that  he  should  not  stay  at  the  College  after  the  first  of  August. 
Accordingly  he  left  on  the  1st  of  August ;  he  went  with  his  father 
abroad,  and  we  can  trace  step  by  step  the  places  they  went  to  by 
the  father's  letters.  When  he  came  back  in  October,  1818,  he 
went  to  Kuoyle,  and  wiote  thence  to  his  mother.  When,  then, 
could  he  have  been  to  Stonyhurst? 

Dr.  Kenealy  :  The  Defendant  said  he  was  there  for  some  days 
and  was  then  expelled.     Why  should  he  invent  that? 

The  Lord  Chief  Justice  :  1  know  he  did  say  so  ;  but  we  have 
it  in  evidence  that  he  left  in  August  and  travelled  with  his  father 
on  the  Continent,  and  then  that  he  wrote  to  his  mother  from 
Kuoyle,  stating  that  he  never  would  go  back. 

Air.  Taylor  (Juryman)  :  The  Rev.  Father  Rigbv  stated  that 
he  had  no  illness  at  Stonyhurst. 

Dr.  Kenealy  :  No  illness  to  his  knowledge. 

The  Lord  Chief  Justice  :  The  infirmarian  says  he  never  had 
an  illness. 

Dr.  Kenealy  :  As  the  Lord  Chief  Justice  sxys,  I  admit  that 
there  is  sworn  evidence  to  contradict  my  Client's  statements.  If 
I  am  to  accept  all  sworn  evidence  that  contradicts  his  state- 
ments— which  also  are  on  oath — I  may  as  well  give  up  the 
Case. 

The  Lord  Chief  Justice  :  No  one  says  that :  but  the  evidence 
must  be  grappled  with. 

Dr.  Kenealy  :  I  can  ouly  grapple  with  it  by  argument :  after 
twenty  years,  with  no  facilities  presented  to  me,  1  cannot  grapple 
with  it  by  proof.  I  am  simply  shewing  to  the  Jury  that  what  is 
sworn  here  is  not  unassailable.  A  great  many  reverends  have 
beeu  brought  here,  and  have  sworn,  among  other  things,  that 
there  is  no  resemblance  between  Roger  Tichborne  and  the 
Defendant :  and  they  believe  him  not  to  be  the  man.  Their 
evidence  therefore  cannot  be  implicitly  accepted,  because  if  they 
are  mistaken  as  to  identity  they  may  be  mistaken  in  other  res- 
pects: and  the  evidence  which  1  have  given  in  support  of  his 
identity  seems  t)  me  to  be  overwhelming.  It  may  be  all  very 
well  for  persons  like  the  Rev.  Mr.  Etheredge  to  pledge  an  oath 
that  he  is  not  Roger  Tichborne  :  but  if  such  evidence  as  that  is 
to  be  accepted  as  unanswerable,  it  seems  to  me  to  be  that  kind 
of  justice  which  is  calltd  Jedburgh  :  which  hangs  a  man  first,  and 
tries  him  afterwards. 

Mr. Taylor  (Juryman)  :  We  have  not  had  the  slightest  evidence 
that  Roger  Tichborne  was  ill  at  Stonyhurst. 

Dr.  Kenealy  :  You  have  his  own  sworn  testimony  at  the  first 
Trial,  which,  if  he  is  Roger,  is  worthy  of  deep  consideration.  If 
you  have  assumed  him  to  be  Orton,  it  is  of  course  worth  nothing. 
But  you  are  bound  to  ask  yourself,  Why  should  Orton  have 
invented  such  a  piece  of  uselessnessV  And  until  you  get  a  good 
answer,  you  ought  not  to  be  so  confident  of  the  truth  of  your 
assumption.  Suppose  he  went  back,  as  he  may  have  done ;  I 
suppose  the  resolutions  of  Sir  James  Tichborne  are  not  like  the 
laws  of  the  Medes  and  Persians,  which  never  changed. 

The  Lord  Chief  Justice  :  The  grandfather  was  in  favour  of 
his  going  into  the  army  ;  but  the  father  insisted  on  his  remaining 
at  Stonyhurst  until  August,  1818. 

Dr.  Kenealy  :  1  am  much  obliged  to  your  lordship.  That  is 
the  resolution  which  Mr.  James  Tichborne  conveyed  to  Mr. 
Seymour. 

The  Lord  Chief  Justice  :  There  is  also  a  letter  of  Lady 
Doughty  to  Roger  Tichborne  in  November,  1847,  in  which  she 
reminds  him  that  it  is  his  last  year  at  College,  and  exhorts  him  to 
make  the  most  of  it. 

Dr.  Kenealy  :  1  can  understand  that  letter  to  Roger  Tich- 
borne being  read,  but  1  am  surprised  that  Mr.  Seymour's  letter 
should  have  been  admitted. 


The  Lord  Chief  Justice  :  It  is  a  letter  that  was  read  in  the 
cross-examination  of  the  Defendant. 

Mr.  Justice  Lush:  No  doubt  there  was  some  good  reason  or 
we  should  have  excluded  it. 

Dr.  Kenealy  :  At  all  events,  there  could  have  been  no  possible 
reason  why  the  Defendant  should  swear  persistently  that  lie  went 
back  to  Stonyhurst. 

The  Lord  Chief  Justice  :  When  you  say  "  persistently  "  you 
should  remember  it  was  only  in  reply  to  Serjeant  Rallantine 
when  the  cross-examination  was  over. 

[Reference  was  made  to  the  passage  cited  by  the  Lord  Chief 
Justice,  which  appeared  in  page  18 iO  of  the  Defendant's  Re- 
examination in  tne  C.  P.  and  was  as  follows  : — 

"  You  have  spoken  of  some  illness  that  you  had.  I  do  not  want 
to  go  into  details.  Who  were  you  attended  by  lor  that  illness  ? 
— A  doctor,  one  of  the  priests. 

The  doctor  was  a  priest  ? — Yes. 

"  And  he  attended  you,  did  he  V — Yes. 

"  Without  going  at  all  into  details,  was  any  communication  made  to 
yon  after  that  dlness  ? — Yes,  there  was. 

"  How  soon  atter  that  did  you  leave  the  College? — Within  a 
mouth  of  that  time. 

"  You  left  about  a  month  afterwards? — Yes. 

"  Had  you  intended  to  leave  no  soon,  or  was  it  intended  that  you 
should  leave  so  soon  ! — It  was  not  intended  that  I  should  leave  so  soon. 

'•  After  you  left  Stonyhurst,  did  you  keep  up  a  communication 
with  the  masters  or  any  of  the  pupils  there  ? — No  ;  none  of  them. 

>'  And  from  the  time  you  left  Stonyhurst  have  you  ever  seen 
the  place? — 1  have  not. 

'■  ilave  you  ever  beeu  there? — I  have  never  been  nearer  than 
Pieston. 

"1  mean  have  you  ever  been  in  sight  of  it? — Not  within  miles 
of  it. 

"  Then  it  is  idle  to  ask  you — you  have  never  been  to  look  at  its 
locality,  either  to  refresh  your  memory  or  to  create  a  memory  on 
the  subject? — 1  h.ve  not.*] 

Dr.  kenealy:  Well,  gentlemen,  I  maintain  that  1  am  per- 
fectly justified  in  statiug  that  when  the  Solicitor-General  pat 
certiin  questions  he  had  information  before  him  that  Roger  Tich- 
borne at  some  time  suffered  from  disease  at  Stony. mrso.  It  was 
not  a  point  brought  out  by  the  Plaintiff  or  his  advisers,  as  my 
Lord  Chief  Justice  supposes  and  says,  it  was  brought  out  in 
cross-examination.    This  was  put  to  him  :  — 

'•  Had  you  disease  ? — Disease  ? 

"  Any  complaint  while  you  were  there? 

It  is  clear  the  Defendant  understood  the  question,  lledeclintd 
to  answer  it.    'lhis  Attorney-General  went  on — 

"  I  am  afraid  1  must  ask  you  again  ? — What  are  you  speaking 
of? 

"  I  am  speaking  of  the  time  you  were  at  Stouyhutst? — I  know 
that. 

"  Had  you  any  illness  while  you  were  at  Stonyhurst? — What 
time  are  you  speaking  of? 

"  Had  you  any  illness  during  the  time  you  were  at  Stonyhurst — 
any  serious  illness  that  confined  you  to  your  bed? — Yes;  1  was  in 
bed  a  few  days. 

"  What  witu? — I  decline  to  answer  the  question. 

"  A  tew  days? — Two  or  three  days. 

"  VVhat  was  the  matter  with  you  ? — I  was  not  well. 

"  You  decline  to  answer." 

The  Defendant  said — "  You  are  alluding  to  1869."  And  this 
mistake  naturally  caused  some  amusement. 

"  1  ou  lelt  Stonyhurst  in  1848,  did  you  not  ? — No,  the  beginning 
of  1849.  1  forget  whether  it  was  1848  or  1849." 

Again  the  questions  as  to  his  illness  were  repeated.  (Extract 
from  notes  quoted.)  And  again  tae  then  i'laiutrff  declined  to 
answer,  lieie  there  were  distinct  occasions  where  the  Solicitor- 
General,  from  instructions  he  had  in  his  hand,  cross-examined 
the  Detendaut  as  to  a  particular  complaint  or  disease  which  he 
had  at  Stonyhurst.  Alter  that  what  do  you  care  about  the  evi- 
dence ot  tha  lutirmarian  who  swears  that  Uoger  Tichborne  never 
got  any  medicine. 

The  iX)Ki)  Chief  Justice  :  In  1848  he  ivus  bled. 

Dr.  Kknealy  :  The  Solicitor-General  was  too  much  a  master 
of  words  to  leave  it  to  be  understood  that  he  referred  to  mat. 
The  language  he  used  implied  a  particular  thing  as  to  which  the 
Defendant  declined  to  give  an  answer  in  a  public  Court ;  thus 
confirming  my  view  that  the  Solicitor-General  alluded  to  one 
particular  disease  and  one  alone.  The  Solicitor-General  did  not 
say,  "1  am  not  alluding  to  a  disease  of  that  nature.  I  am 
alluding  to  something  else."  Rut  I  submit  that  it  is  perfectly 
clear  tnat  from  his  instructions  he  was  made  fully  aware  of  the 
nature  of  the  disease  from  which  Roger  1'ichborne  suffered  at 
Stonyhurst.  That  at  once  explains  "  The  Cottage,"  and  gives  a 
reason  why  he  was  summarily  expelled  from  the  College.  You 
will  remember  tuat  when  asked  why  he  left  Stonyhurst  he  de- 
clined to  answer.    He  was  asked: 

"  VVhat  ground  have  you  for  objecting  to  answer  the  question? 
— Very  strong  grounds. 

"  What  are  they  ;  you  must  state  them  ? — I  did  not  wish  to  stay 
any  longer. 

'•  Why  should  you  object  to  answer  the  question  if  that  was  the 
reason  '! — 1  have  many  reasons. 


*  .See  Vol.  I.  Trial,  page  123. 
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"  Havo  you  other  reasons?  " 

This  clearly  shows  the  Solicitor-  General  had  in  his  mind  those 
grounds  I  am  putting  to  you.  "  I  have  a  reason,"  said  the  Wit- 
ness, "  for  not  answering  the  question,  and  you  Icjow  it  as  well 
as  I  do."  Do  you  think  a  Witness  would  havo  said  that  if  he  had 
not  felt  that  the  Solicitor-General  had  iu  his  hand  a  distinct  and 
positive  statement  of  the  reason  why  he  left  Stouyhurst  ?  Tne 
Witness  distinctly  charges  the  Solicitor-General  with  knowing  as 
well  as  himself  the  reasons  why  he  left  Stonyhurst ;  and  the 
Solicitor-!  ieneral  does  not  repudiate  th  it  knowledge, 

Mr.  Justice  Lush  :  He  says,  "you  impute  to  me  an  amount  of 
knowledge  which  I  do  not  possess." 

Dr.  Kenealy:  lie  adds,  "I  should  like  to  acquire  the  amount 
of  knowledge."  Your  lordship  will  see  that  his  answer  is  a 
guarded  one.  He  mikes  a  general  answer,  which  does  not  go  to 
the  extent  of  complete  repudiation. 

The  Loud  Chief  Justice:  What  could  the  Solicitor-General 
say? 

Dr.  Kenealy  :  If  the  Solicitor-General  had  meant  to  repudiate 
all  knowledge  of  the  subject  he  would  have  said  so. 

The  Loud  Chief  Justice  :  You  mean  he  should  have  said  "  on 
that  subject." 

Dr.  Kenealy  :  Certainly,  if  he  meant  to  repudiate  it.  Whether 
he  repudiated  it  or  not  is  not  of  the  least  value  ;  but  what  is 
apparent  is  that  the  Solicitor-General  had  instructions  in  his 
brief  as  to  Roger  TlCHBORNE  having  a  certain  disease,  and  that 
on  this  account  he  had  to  leave  Stonyhurst.  When  the  question 
was  resumed  by  Serjeant  Ballantine,  the  Defendant  again  said 
he  did  not  want  to  go  into  details. 

The  Loud  Chief  Justice:  He  near  said  in  the  examination-iii- 
ckief  that  he  left  Stouyhurst  in  consequence  of  that. 

Dr.  Kenealy:  No,  he  would  take  the  chauee  of  not  being 
asked.  He  would  be  a  greater  fool  than  I  take  him  to  be  if  he 
went  voluntarily  into  statements  of  that  kind.  It  could  be  well 
understood  that  a  doctor,  who  was  also  a  priest,  attended  him  ; 
and  that  he  would  not  like  the  knowledge  of  such  a  thing  to 
spread  about  l'restou  or  elsewhere.  And  he  states  distinctly  iu 
lie-examination,  that  a  communication  was  made  to  him  alter 
that  illness  ;  and  he  left  a  month  after.  Is  it  not  clear  why  he 
left?  When  all  this  is  weighed — the  remarkable  questions  asked 
by  the  Solicitor-General,  the  remarkable  answers  given,  and  the 
facts  stated  in  the  Re-examination — it  must  be  apparent  that 
the  Defeudaut  had  really  the  knowledge  which  ne  appeared 
to  have,  though  he  endeavoured  as  far  as  he  could  to 
avoid  reviving  the  recollection  of  a  discreditable  scrape. 
The  accounts  would  not  be  reopened  on  the  day  he  re- 
turned, or  not  necessarily  until  the  close  of  the  year,  and 
that  might  be  taken  as  a  satisfactory  reason  why  there  was  no 
entry  of  it  there.  Certainly  the  authorities  were  not  likely  to 
send  in  an  account  to  Mr.  James  TlCHBORNE  for  the  few  days 
that  Roger  went  back,  especially  when  he  had  left  under  such 
distressing  circumstances.  Nobody  can  believe  that ;  and  in  my 
judgment  it  explains  all  silence  in  the  books  produced.  And  I 
invite  you  to  deduce  from  the  evidence  and  from  what  I  have 
said,  that  no  man  would  have  voluntarily  put  his  hand  into  such 
a  hornet's  nest  as  this  if  he  were  not  the  real  man,  and  if  his  story 
in  this  particular  were  not  true. 

[The  Court  then  adjourned.] 

On  re-assembling,  Dr.  Kenealy  resumed :  The  Stouyhurst 
disease — if  I  may  call  it  so — is  a  thing  on  which  he  could  not 
have  been  coached.  And  if  such  a  circumstance  were  in  the 
Solicitor-General's  brief,  as  it  must  have  been,  and  if  the  Defen- 
dant knew  that  he  had  so  suffered,  as  he  evideutly  did,  here  is 
the  strongest  possible  proof  that  he  must  be  Roger  Tichborne. 
Arthur  Orton  could  not  have  been  coached  up  in  that.  No  one 
could  have  known  it  but  Roger  himself  and  the  surgeon  who  at- 
tended him.  It  could  not  have  been  known  to  Carter  or 
M'Cann,  or  anyone  else.  If  that  view  be  correct,  it  furnishes  a 
more  remarkable  evidence  of  the  identity  of  the  Defendant  with 
TlCHBORNE  than  even  that  matter  of  Fra/.er's  snuff-box.  There 
is  hardly  a  stronger  anchor  in  the  Case  than  this — that  he  knew 
a  thing  which  only  could  be  known  to  Roger  Tichbokne  and 
the  Stonyhurst  authorities,  who  only  let  it  out  by  a  slip  which 
they  never  intended  to  have  made  at  all. 

Gentlemen,  I  own  I  cannot  understand  this  mystery  about  the 
cottages.  Sir  John  Lawson  produces  a  plan,  on  which  they  are 
not  shewn — though  we  know  that  some  music-masters  lived  in 
one  of  them  ;  aud  those  gentlemen  may  have  been  located  there, 
to  amuse  the  patients  who  were  confined.  This  would  be  iu 
accordance  with  the  usual  good  management  which  characterizes 
all  the  educational  movements  of  the  Tapal  Church. 

Rut  let  me  pass  on. 

What,  let  me  ask,  are  we  to  think  of  what  has  been  pressed 
into  this  Case?  We  hear  of  the  Home  News  and  the  Illustrated 
News  of  1862  or  18G;S,  of  a  very  early  date,  to  show  that  he  might 
have  coached  himself  up  from  them.  Notwithstanding  the 
remoteness  of  the  chance  of  his  seeing  these  publications,  the 
Court  overruled  the  objections  made  by  me  against  them  because 
he  might  have  seen  them.  Surely  if  the  Prosecution  had  a 
strong  Case  they  would  not  have  rested  on  such  grounds  as  that. 
Lord  Tenterden  once  decided  that  au  advertisement  iuserted  in 
a  country  newspaper  was  not  evidence  of  a  party  having  seen  it 
unless  it  could  be  proved  that  the  party  took  it  in.  Hearing  in 
mind  what  Lord  Tenterden  said  in  that  Case,  and  what  was  said 


as  to  the  Home  News  in  this,  you  will  attach  little  importance  to 
the  latter,  and  will  be  able  to  di3mis3  it  altogether  from  your 
minds.  Here  was  this  man  out  in  Australia  supposed  to  be  con- 
tinually studying  these  pipers.  If  he  di  1,  ho  mast  have  known 
something  about  the  Tichborne  estate*.  Instead  of  that,  he 
appeared  at  Wagga-Wagga  to  be  lamentably  ignorant  about 
them.  If  this  man  had  studied  both  the  Home  News  and  the 
Illustrated  News,  he  must  have  known  that  which  he  evidently 
did  not  know.  Then  it  was  said  ho  studied  "  The  Peerage  and 
11  ironetage  "  in  Sydney. 

The  Lord  Chief  Justice:  He  said  so  himself.  He  said  he 
did  not  at  Gravesend,  but  he  saw  one  at  Sydney. 

Dr.  Kenealy  :  He  said  he  saw  a '•  Peerage  and  Baronetage  " 
at  Sydney.  A  guilty  man  would  not  be  likely  to  have  made  an 
admission  of  that  kind. 

Mr.  Justice  Lush  :  It  was  in  the  former  Trial  Defendant  said 
he  saw  the  "  Peerage  "  at  Sydney. 

Dr.  Kenealy  :  1c  was  opened  in  Mr.  Hawkins's  Speech  at  this 
Trial,  where  he  said  that  at  Grave3end  the  Defendant  had 
furnished  himself  with  a  "  Peerage  and  Baronetage,"  just  as  he 
had  at  Sydney. 

The  Lord  Chief  Justice:  You  are  quite  right. 

Dr.  Kenealy  :  I  am  glad  to  have  called  your  attention  to  it, 
because  it  is  obvious  the  Bench  were  under  a  different  impression. 
It  is  unfortunate,  also,  that  Mr.  Hawkins  haviug  opened  that,  as 
he  opened  a  great  many  other  things,  never  adduced  any  proof. 
Defendant  was  supposed  to  have  gained  some  extraordinary  in- 
formation from  these  publications,  but  there  is  no  evidence  of 
any  such  thing.  The  grand  point  is  Bogle.  Whether  Boule 
assisted  innocently  or  wickedly  was  not  stated.  Certain  reasons 
have  been  suggested  why  you  should  consider  Bogle  an  ignorant 
dupe.  On  the  contrary,  he  is  in  full  possesion  of  his  facul  ies  ; 
he  is  one  of  the  most  favourable  specimens  of  the  African  race 
that  could  well  be  presented  to  the  Court.  During  the  whole  of 
his  testimony  I  watched  him,  and  you  watched  him,  and  you 
must  siy  you  never  saw  a  man  less  likely  to  fall  into 
the  clutches  of  an  artful  impostor.  I  never  knew  a  man  who 
answered  questions  with  greater  shrewdness,  and  he  was  not  at 
all  likely  to  be  a  dupe.  When  he  first  met  the  Defeudaut  in 
Australia,  the  Defendant,  if  he  were  an  impostor,  could  have 
known  hardly  anything  of  the  antecedents  of  Roger  TlCHBORNE, 
and  it  is  not  pretended  that  he  had  any  ground  for  knowledge 
except  that  contained  in  the  Home  News  of  1863,  the  Illustrated 
News,  and  the  "Peerage  and  Baronetage,"  which  he  may  have 
never  read,  though  he  saw  it.  Therefore,  if  Arthur  Orton  was 
at  that  time  meditating  au  onslaught  on  the  Tichborne  property, 
he  must  have  been  almost  without  any  information  on  the  subject 
of  the  claim  he  was  about  to  make,  aud  indeed  the  inform  ition 
that  had  been  given  him  was  more  likely  to  have  deterred  him 
than  otherwise,  because  two  persons  more  physically  different 
than  Roger  Tichborne,  described  in  the  advertisements  as  a 
thin  youug  man  of  sdlow  complexion,  and  the  man  who 
presented  himself  to  Mr.  Gibbes  as  Roger  Tichborne  could 
hardly  be  imagined ;  and  how  he  could  have  persuaded  Bogle 
that  he  wa3  Roger  Tichborne  if  he  was  the  butcher,  Orton, 
is  one  of  those  mysteries  which  1  cannot  understand.  I  look 
upon  it  as  out  of  the  question  to  suppose  that  Bogle 
could  have  been  the  dupe  of  the  Defendant ;  aud  if  you  were  in 
their  company,  and  had  five  minutes'  conversation  with  each,  I 
feel  confident  you  would  agree  with  me,  for  you  would  find  that 
the  black  man  was  not  the  least  shrewd  of  the  two.  Then  for 
Bogle  to  be  a  willing  partner  iu  this  fraud  would  have  been  for 
him  to  negative  his  whole  life.  Sir  Edward  Doughty  knew  him 
from  a  very  early  period  of  his  youth.  He  took  a  liking  to  him  ; 
he  found  him  to  be  one  of  the  most  truthful  aud  faithful  servants 
he  ever  had  :  he  trusted  him  as  if  all  distinctions  between  theui 
were  removed,  and  he  was  his  own  flesh  aud  blood.  On  his 
death-bed  he  desired  his  widow  to  pay  him  an  annuity  of  £50  for 
the  remainder  of  his  days.  Therefore  Bugle  had  every  motive 
that  could  bind  a  man  for  continuing  honest  and  true  to  the  end 
of  his  life,  as  he  undoubtedly  had  been  up  to  a  very  late  period 
iu  it.  Iu  Lady  Doughty's  deposition  there  is  also  a  tribute  to  his 
honesty,  and  1  put  it  to  you  whether  a  man,  honest  and  faithful 
for  so  mauy  years,  is  the  one  to  become  a  party  to  a  fraud  such 
as  this  is  alleged  to  be.  Yet,  if  this  man  is  au  impostor,  Bogle 
must  be  either  a  dupe  or  a  knave.  As  regards  the  dupe,  it  is 
sullicieut  that  the  black  man  is  iufinitely  more  clever  than  the 
white.  What  is  alleged  is  that  when  the  Defendant  was  with 
Mr.  Gibbes  trying  to  raise  money  from  Mr.  Cubitt,  Bogle  was 
always  at  his  side  coaching  him  up  in  information  as  to  Roger 
Tichborne.  Well,  Bogle  was  a  younger  and  presumably  an 
even  smarter  man  than  when  we  saw  him  iu  the  Witness-box, 
aud  the  Defendant  could  not  have  failed  to  learn  from  him.  Did 
he  do  so  ?  Why,  instead  of  showing  himself  possessed  of  know- 
ledge such  as  he  might  have  got  from  Bogle,  he  was  constantly 
making  the  most  stupid  aud  gigantic  blunders,  lie  stated  that 
he  was  a  cornet  in  the  60th  Dragoons  

The  Lord  Chief  Justice  :  That  was  before  he  saw  Bogle. 

Dr.  Kenealy  :  I  am  glad  you  have  mentioned  that,  because 
Bogle  was  opened  as  the  person  who  had  told  him  everything. 

Mr.  Justice  Mellor:  That  was  not  sworn  to. 

Dr.  Kenealy  :  I  refer  to  Mr.  Hawkins's  Speech. 

Mr.  Justice  Mellor  :  Oh  !  I  have  forgotten  that.  (Laughter.) 

Mr.  Hawkins  :  I  trust  I  will  only  have  to  refer  to  it  to  recall 
your  lordship's  recollection. 
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The  Lord  Chief  Justice  :  Bogle  only  saw  him  a  few  days 
before  he  left  Sydney. 

Dr.  Kenealy  :  You  see,  Gentlemen,  how  these  things  are  dis- 
pelled the  moment  they  are  looked  at.  I  have  no  doubt  that 
up  to  this  time  most  of  you  thought  he  met  Bogle  at  an  early 
date. 

Mr.  Justice  Mellor  :  My  recollection  is  that  it  was  a  few  days 
before. 

The  Lord  Chief  Justice:  I  do  not  think  that  Bogle  was 
brought  into  contact  with  Gibbes.  Gibbes  having  got  a  statutory 
declaration  went  away,  and  I  do  not  think  that  at  that  time 
Bogle  had  been  brought  on  the  scene. 

Br.  Kenealy  :  I  am  glad  that  has  been  stated,  for,  but  for 
the  interpellation  of  your  lordship,  the  Jury  might  possibly  have 
accepted  the  suggestion  that  he  communicated  to  the  Defendant 
all  those  things  he  stated  to  several  persons  in  Australia  as  proof 
of  his  being  Tichborne.  Bogle,  I  may  remind  you,  was  a  sort 
of  head  domestic  in  the  family  of  Sir  Edward.  He  was  fre- 
quently in  the  company  of  Roger  Tichborne,  and  was  treated 
by  him  with  great  kindliness  of  feeling.  There  is  something 
very  attractive  about  the  best  specimens  of  the  black  race. 
History  is  full  of  examples  which  show  that  among  no  class 
more  than  them  are  there  to  be  found  finer  specimens  of  men  of 
honesty,  truthfulness,  and  fidelity.  I  don't  know  whether  any 
of  you  have  read  the  "  Key  to  Uncle  Tom's  Cabin  ;  "  but,  if  you 
have,  you  will  find  some  extraordinary  instances  of  warm  attach- 
ments existing  between  black  and  white  individuals — and  it  can 
be  easily  understood  how  Roger  Tichborne  would  have  the  same 
feelings  for  Bogle  as  are  detailed  in  that  book.  As  a  matter  of 
fact,  Bogle  was  frequently  in  his  company,  and  must  of  necessity 
have  known  whether  he  was  tattooed  or  not.  You  know  that  the 
Defendant  is  not,  and  never  was  tattooed  ;  and  Bogle  negatives 
the  idea  that  Roger  Tichborne  ever  was  tattooed.  If  Roger 
Tichborne  had  been  tattooed,  the  first  thing  Bogle  would  have 
done — supposing  him  to  have  been  coaching  him,  as  is  alleged — 
would  have  been  to  tell  him  to  get  tattooed  ;  but  this,  as  you 
know,  he  never  did.  1  use  the  argument  1  have  adduced  as  almost 
conclusive  proof  that  Roger  Tichborne  was  not  tattooed.  It  is 
given  up  that  Bogle  could  have  coached  him. 

The  Lord  Chief  Justice  :  Up  to  that  time. 

Dr.  Kenealy  :  Who,  then,  could  have  coached  him  or  told 
Lim  anything?  The  agents  of  the  Prosecution,  numerous  as 
they  are,  and  with  such  resources  at  command,  might  have  got 
upon  the  track  of  someone  who  coached  him  ;  but  as  they  have 
not  been  more  successful,  I  think  I  may  say  that  he  was  not 
coached.  If  the  Defendant  was  coached,  how  is  it,  if  he  be  the 
cunning  knave  repiesented,  that  he  should  have  forgotten  so 
much?  If  he  was  not  coached,  then  we  find  that  his  memory 
is  a  blank  as  to  certain  circumstances  of  his  life.  He  remembers 
nonsense,  because  at  that  period  of  his  life  he  surrendered  him- 
self almost  to  the  dominion  of  nonsense.  He  remembers  the 
colour  of  horses  and  dogs  and  matters  of  that  description  ;  and 
one  of  the  Witnesses  referred  to  intrigues  or  meetings  with 
servant-girls.  This  showed  his  frivolity.  Anything  intellectual 
that  would  lift  him  above  a  person  of  the  lowest  intelligence  in 
the  army  it  might  be  difficult  to  find.  He  was  no  doubt  well 
qualified  to  be  a  member  of  the  Snob  Club,  of  which  he  was 
the  "  Vice-President."  Probably  there  never  was  a  name 
better  applied  than  that  which  the  club  gave  themselves. 
As  to  the  evidence  of  M.  D'Aranza,  1  wish  to  say  nothing  against 
him  ;  but  he  seemed  to  me  to  be  a  man  likely  to  become  the 
ready  dupe  of  a  clever  priest.  If  I  were  a  member  of  one  of  these 
orders,  and  wished  to  have  a  useful  tool,  I  should  work  upon  an 
honourable  and  honest  man  in  preference  to  a  knave,  because  I 
could  always  refer  to  his  character  as  an  indication  of  honour  and 
right.  A  clever  priest  would  seldom  employ  a  knave,  because 
that  might  prevent  the  completion  of  his  project.  I  suggest  that 
M.  D'Aranza  is  one  of  those  people  who  could  be  easily  led  or 
talked  over — who  gives  his  evidence,  as  it  appears  to  me,  with 
perfect  good  faith,  but  whose  evidence  is  not  worthy  of  considera- 
tion. M.  D'Aranza  has  said  that  Roger  Tichborne  looked  a 
very  healthy  man,  but  the  whole  evidence  of  the  Carabineers 
contradicts  that,  and  we  know  that  he  was  what  may  be  called 
an  invalid  during  the  greater  portion  of  his  English  life.  If  any- 
thing can  be  established  by  human  testimony,  it  is  that  Roger 
Tichborne  was  in-kneed,  but  we  find  M.  D'Aranza  telling  us 
that  Roger  turned  his  feet  a  little  inward — a  thing  wholly  dif- 
ferent from  that  which  I  have  proved. 

The  Lord  Chief  Justice  :  You  remember  what  he  said  after- 
wards— that  he  meant  in-kneed. 

Dr.  Kenealy  :  I  did  not  take  a  note  of  that. 

Mr.  Taylor  (a  Juryman)  :  1  thought  in  your  last  Speech  you 
described  him  as  the  most  exemplary  Witness  in  the  whole  Case. 

Dr.  Kenealy  :  Well,  and  I  don't  say  one  single  word  against 
him  now.  I  wish  I  could  speak  as  highly  of  all  the  other  Wit- 
nesses in  the  Case  as  of  him.  I  think  he  is  a  perfectly  honest 
and  honourable  gentleman ;  but  I  look  upon  him  at  the  same 
time  as  a  weak  man,  and  one  easily  influenced.  He  mentioned 
another  circumstance,  which  I  wish  you  to  bear  in  mind,  and 
which  I  think  calculated  to  influence  a  man  of  weak  mind.  He 
said  he  always  heard  the  family  speak  of  Roger  as  dead.  That 
produced  a  great  impression  on  him,  and  no  doubt  prepared  him 
for  that  forgetfulness,  or  want  of  recognition,  he  exhibited  when 
he  saw  the  Defendant.  If  the  family  really  thought  that  he  was 
dead  why  was  there  no  tablet  to  his  memory  in  Tichborne  Church 


among  his  ancestors?  He  and  Roger  were  great  friends,  an! 
there  is  no  doubt  he  must  have  seen  the  peculiarity  in  the  knees 
of  Roger  which  so  many  Witnesses  have  spoken  to,  and  it  shows 
that  he  is  a  weak  man  that  they  so  easily  convinced  him  that  it 
was  only  some  slight  peculiarity  about  the  feet. 

The  Lord  Chief  Justice  :  I  have  found  the  passage  which  I 
had  in  my  mind.  You  asked  him,  "  Y"ou  were  asked  about  this 
peculiarity.  You  say  he  turned  his  foot  in?  "  and  he  said,  "  No; 
the  foot,  perhaps,  more  than  the  knee." 

Dr.  Kenealy  :  If  it  had  been  such  a  remarkable  in-knee  as 
the  great  preponderance  of  evidence  showed  ;  and  if  M.  D'Aranza 
has  been  persuaded  to  say  that  it  was  very  slight,  it  shows  great 
weakness.  He  and  Roger  were  represented  as  being  intimate 
friends,  and  yet,  during  the  whole  of  his  intercourse  with  him, 
he  never  heard  of  a  tattoo.  I  must  ask  whether  it  is  possible  or 
credible  that  M.  D'Aranza  would  not  have  known  it ;  and  lam 
sure  from  what  you  have  heard  that  if  Roger  had  been  tattooed, 
no  one  was  more  likely  to  know  it  thau  M.  D'Aranza. 
D'Aranza  is  a  perfectly  hone3t  man,  and  he  cannot  be  persuaded 
by  priestly  or  any  other  artifice  to  tell  you  things  of  which  he 
has  no  knowledge. 

The  Lord  Chief  Justice:  He  spoke  from  his  own  recollec- 
tion, as  I  understood;  and  there  was  no  suggestion  that  he  had 
been  in  communication  with  anybody. 

Dr.  Kenealy:  He  says  Roger  was  the  subject  of  conversation 
with  him  and  others,  and  I  think  I  am  justified  in  arguing  that 
he  would  be  likely  to  be  persuadjd  into  taking  particular  views 
on  certain  matters. 

The  Lord  Chief  Justice  :  Your  Case  is  that  he  comes  here  to 
tell  us  what  some  designing  priest  has  persuaded  him  to  say  ? 

Dr.  Kenealy  :  Am  I  not  entitled  to  argue  that  it  is  probable  ? 

The  Lord  Chief  Justice:  You  must  make  your  theory  fit 
your  facts,  and  not  shape  your  facts  by  your  theory. 

Dr.  Kenealy  :  When  D'Aranza  gives  such  incorrect  accounts 
of  the  personal  appearance  of  Roger  Tichborne? 

The  Lord  Chief  Justice  :  I  perfectly  agree  that  that  is  a  very 
good  ground  for  arguing  that  his  recollection  is  not  entitled  to 
much  weight. 

Dr.  Kenealy  :  Well,  I  think  that  I  am  entitled  to  use  it  in 
both  ways. 

The  Lord  Chief  Justice:  I  don't  agiee  with  you. 

Dr.  Kenealy:  Well,  we  have  D'Aranza  brought  into  com- 
munication with  Mr.  and  Mrs.  Higgins,  and  with  the  Nangles, 
who  are  assuredly  very  important,  and  as  it  seems  to  me  very 
virulent  Witnesses  in  this  Case.  It  certainly  is  new  to  me  that  I 
am  not  entitled  to  argue  upon  anything  except  what  has  been 
strictly  proved  in  evidence. 

The  Lord  Chief  Justice  :  I  don't  say  that.  I  say  that  you  are 
not  entitled  to  make  an  imputation  upon  the  credit  of  a  Witness 
without  having  some  foundation  for  it.  I  am  afraid  that  you  and 
1  have  widely  different  views  upon  that  point. 

Dr.  Kenealy  :  Wrell,  I  suppose  my  view  must  be  wrong,  as  it 
is  not  in  accordance  with  your  lordship's. 

The  Lord  Chief  Justice  :  I  don't  say  that,  but  I  say  you  are 
bound  to  have  some  foundation  before  you  make  an  attack  on  the 
reputation  of  a  Witness. 

Dr.  Kenealy  :  I  meant  no  such  thing.  I  expressly  guarded 
myself  against  being  understood  to  be  making  any  imputation  on 
him. 

The  Lord  Chief  Justice  :  You  say  that  he  was  induced  by 
designing  priests  to  give  something  as  his  recollection  which  was 
not  the  production  of  his  own  mind. 

Dr.  Kenealy:  I  was  saying  something  the  very  reverse  of  that, 
because  my  argument  is  that,  v-  hile  D'Aranza  was  easily  per- 
suaded of  different  small  things,  such  as  the  turning  in  of  his 
feet  and  the  colour  of  his  eyes,  yet  he  was  far  too  honest  and 
honourable  a  man  to  say  he  had  seen  tattoo  marks  when  he  knew 
he  never  had  done  so.  It  is  not  pretended  that  he  exhibited  any 
signs  of  being  ashamed  of  the  marks,  for  Mr.  Gerald  Fitzgerald 
tells  us  that  on  the  second  occasion  of  their  meeting  he  showed 
them  to  him  ;  and  therefore  it  is  perfectly  absurd  to  pretend  that 
he  never  showed  the  tattoo  marks  to  D'Aranza,  his  old  friend, 
from  aoy  sense  of  shame.  There  is  another  little  fact  to  which  1 
will  here  allude  in  connection  with  the  evidence  of  M.  D'Aranza. 
We  heard  a  good  deal  about  "The  Garden  of  the  Soul."  The  copy 
I  produced  was  objected  to  because  it  had  no  date,  but  your 
lordship  said  that  you  had  a  copy  with  a  date. 

The  Lord  Chief  Justice  :  A  lady  sent  me  a  copy  which  I 
think  is  dated  1850.  It  is  an  English  edition,  printed  in  France. 
I  will  bring  it  down.J    It  was,  however,  I  believe,  stated  by 


%  He  never  'did,  though,  the  lady  wrote  to  Dr.  Kenealy  stating 
that  she  had  seat  it  to  the  Judge  expressly  for  that  purpose,  but  had 
never  received  it  back. 

In  the  Daily  Telegraph  of  this  day's  Trial,  the  following  note 
appears  : — 

"  It  is  now  surmised  that  the  Witness  Luie  is  a  ticket-of-leave  mari, 
who  was  discharged  from  Chatham  on  the  25th  March  last,  after 
having  served  five  and  a-half  years  of  a  term  of  seven  years'  penal 
servitude.  He  had,  it  is  said,  also  previously  suffered  several  years' 
imprisonment,  the  offence  in  both  instances  beiDg  fraud.  _  Nothing 
dofinite  about  his  antecedents  can  be  known,  however,  until  to-day, 
when  a  warder  from  Chatham,  who  has  been  telegraphed  for,  will 
arrive  for  the  purpose  of  identification.  Luie  was  again  taken  to 
Holloway  prison  yesterday." 
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some  of  tlie  Witnesses  that  Lady  TlCHBORKE  had  a  copy  amongst 
ber  books. 

Dr.  Kbnealy:  M.  D'Aranza  said  that  there  were  English 
bioks  at  Mr.  JAMES  TiOHBORME'S  liouse  in  Paris;  and  who  can 
entertain  a  doubt  but  that  book  was  amongst  them  V  It  is  true 
those  French  ecclesiastics  said  they  never  heard  of  such  a  work. 
And  it  is  a  work  commonly  in  use  by  Roman  Catholics.  And  if 
the  Defendant  is  not  ROGER  TlCHBORNE  because  he  did  not  know 
what  a  serafile  was,  it  is  equally  fair  to  say  that  these  priests  were 
not  ('at  holies  because  they  do  not  know  "  The  Garden  of  the 
Soul."  (Laughter.)  I  will  now  refer  to  the  cross-examination 
of  ROGER  TlCHBORNE  by  Mr.  Chapman  BARBER,  which  his 
learned  Leader  described  as  "a  savage  cross-examination." 
( Laughter ) 

Mr.  Hawkins:  Mr.  Chapman  Barber  has  forgiven  me  a  long 
time  ago.  (Laughter.) 

Dr.  Kenealy  :  I  refer  to  that  for  the  purpose  of  showing  that 
Lady  TlCHBORNE  did  not  coach  the  Defendant.  In  answer  to  a 
question  he  said  he  had  seen  Mr.  Talbot  Constable  and  a 
Spanish  gentleman  whose  name  he  did  not  remember.  He  was 
pressed  for  the  name,  and  the  question  was  repeated  some  days 
after,  but  although  Lady  TlCHBORNE  knew  that  M.  D'Akanza 
must  be  referred  to,  she  never  appeared  to  have  informed  him, 
and  h«j  never  appeared  to  have  asked  her,  although  they  both 
knew  the  question  was  liktly  to  be  repeated.  Tins,  I  think,  is 
proof  demonstrative  that  she  was  not  in  the  habit  of  coaching  hitn. 
The  memory  of  Roger  TlCHBORNE,  as  you  have  before  heard,  was 
a  very  bad  one ;  and,  amongst  other  things,  he  was  very  careless 
in  the  spelling  of  names.  Although  he  had  been  residing  in  the  house 
of  M.  Cuatillon,  we  find  him  spelling  that  gentleman's  name 
in  no  less  than  three  different  ways ;  Chatillon,  Catillon, 
and  Chatillion.  Then  you  remember  the  mistake  he  made  in 
writing  "  Glymie  and  Co."  for  "  Glynn  and  Co."  and  his  spell- 
ing his  brother's  name  "  ALFRID."  One  of  the  points  Mr.  Haw- 
kins makes  is  that  this  man  is  an  impostor  because  in  one  of  his 
letters  he  writes  Mr.  Bulpeti's  name  "  Bulpin,"  and  Mr.  Hop- 
kins, "  Hoping,"  and  LiP;>combe,  "  Lissom  ;"  but  I  think  I  have 
clearly  shown  that  RoGtR  Tichbornk  was  in  the  habit  of  making 
similar  mistakes.  In  addition  to  the  mis-spelling  there  is  another 
peculiarity  which  Roger  and  the  Defendant  have  been  proved  to 
possess  iu  common  ;  1  mean  the  Munchausen  style  of  telling  stories. 
The  statement,  for  example,  that  he  had  read  the  Greek  Testament 
was  peifeetly  absurd,  because  we  know  he  never  learned 
one  word  of  Greek  at  Stonyhurst.  If,  however,  he  is  the 
sort  of  man  he  is  described  as  being,  he  would  have  fortified  his 
.statement  by  taking  a  few  lessons  in  Greek,  and  a  week  would 
have  sullieed  to  let  him  know  the  alphabet,  which  was  really  all 
that  was  required.  He  did  not  do  that;  but,  on  the  contrary, 
treated  the  matter  with  extreme  scorn.    His  ignorance  as  to 


Greek,  however,  is  not  so  remarkable.  L  >rd  Bkllew,  who  was 
one  of  the  philosophers  at  Stonyhurst.  confessed  that  he  knew 
nothing  about  even  "  Virgil,"  and  bhowed  that  he  knew  very 
little  about  such  a  famous  Englishman  as  Oliver  Cromwell. 
Another  example  of  the  Defendant's  extraordinary  folly  is 
furnished  by  the  incident  of  his  buying  the  Metropolitan  Hotel, 
at  Melbourne,  for  £10,000,  and  saying  that,  when  he  got  his 
estates,  he  would  come  back  and  be  an  hotel-keeper. 

The  Defendant:  I  did  not  say  that.  1  never  intended  to 
keep  the  hotel  myself.    I  never  said  I  was  going  out  again. 

Dr.  Kenealy:  Very  well.  The  bills  which  he  gave  in  pay- 
ment for  the  hotel  came  to  England  before  the  Defendant,  and 
were  dishonoured,  and  that  must  have  been  one  of  the  reasons 
which  disgusted  his  family. 

The  Lord  Chief  Justice:  Was  there  any  evidence  that  they 
knew  of  that? 

Dr.  Kenealy  :  I  did  not  ask  the  question,  because  the  matter 
did  not  occur  to  my  mind,  but  I  should  have  thought  it  was  one 
of  those  things  which  could  not  fail  to  be  known.  Now,  Gentl  ;- 
men,  I  have  already  called  attention  to  the  extraordinary  stories 
he  told  Mr.  Gibises  about  the  property,  and  I  will  not  go  over 
them  again  beyond  saying  that  they  are  simply  evidences  of 
weakness.  I  use  these  things  as  demonstrative  proof  that  he  did 
not  study  these  particular  documents  which  were  put  before  you 
as  if  he  did  study  them.  There  is  another  matter  to  which  I 
should  like  to  call  your  attention,  as  another  proof  of  the  extra- 
ordinary conduct  of  the  Defendant,  and  that  is  his  having  sent 
a  silhouette  likeness  of  Sir  Edward  Doughty  to  Mr.  Cottee, 
and  said,  "  When  you  look  upon  this  you  look  upon  me." 
There  is  not,  as  far  as  I  can  see,  a  particle  of  resemblance 
between  that  likeness  and  the  Defendant,  and  that  shows  the 
absurdity  of  such  a  statement  Gentlemen,  Lady  Tichborne 
seems  to  have  hit  upon  the  real  reason  why  the  Defendant, 
there  as  elsewhere,  was  guilty  of  those  misstatements,  because  iu 
one  of  the  letters  she  wrote,  she  says,  "  I  believe  him  to  be  lather 
giddy."  There  is  another  specimen  of  the  random  way  iu  which 
he  talks  when  he  said  there  was  another  son,  but  that  if  he  (the 
Defendant)  died  the  estates  would  go  to  a  cousin.  That  seems 
to  me  to  be  rather  like  the  ravings  of  a  lunatic  than  of  a  man  in 
his  sober  senses  Upon  another  occasion  he  told  Mr.  Cubitt 
that  he  was  in  the  66th  Light  Blues,  and  then  directly  afterwards 
he  said  he  was  in  the  lGth  Dragoons.  He  does  not  seem  really 
to  have  known  or  to  have  cared  what  he  said  to  these  people  at 
that  particular  time,  and  I  say  that  that  very  carelessness,  heed- 
lessness, and  recklessness  is  inconsistent  with  that  organised  plan 
of  conspiracy  which  he  is  supposed  to  have  got  up  from  com- 
munication with  so  many  other  people. 

[The  Court  adjourned  at  five  minutes  to  four  o'clock] 


ONE  HUNDRED  AND  THIRTY-FOURTH  DAY. — Thursday,  December  4th,  187:3. 


Dr.  Kenealy  :  Gentlemen  of  the  Jury,  I  told  you  on  Tuesday 
that  one  of  the  chief  features  of  the  course  pursued  on  the  part 
of  the  Prosecution  is  the  system  of  prejudging  and  of  treating 
the  various  Witnesses  who  have  presented  themselves  before  you 
for  the  Defence  with  unmitigated  contempt  and  insult.  When 
my  lord  and  other  members  of  the  Bench,  to  my  amaze,  chal- 
lenged this  statement,  I  promised  to  support  it  by  chapter  and 
verse,  and  I  will  now  proceed  to  do  so.  Lord  Coke  speaks  with 
great  disapproval  of  such  a  mode  of  proceeding.  Some  words 
that  I  used  yesterday  brought  a  sort  of  reproof  upon  me  from 
the  Bench,  If  I  thought  my  words  would  have  given  offence  to 
fastidious  ears  I  would  not  have  used  them,  but  would  have  fol- 
lowed the  example  of  a  polite  parson,  who,  when  the  name  of  a 
certain  personage  occurred,  used  to  describe  him  as  "  his 
Sulphurous  Majesty."  Jf  I  have  occasion  to  refer  to  a  certain 
region  at  any  future  time,  I  shall  describe  it  as  "  sulphurous." 
Nevertheless,  even  Lord  Coke  does  not  disdain  to  make  refer- 
ence, in  his  pages,  to  the  "  damnable  and  damned  proceedings  of 
the  Judge  of  Hell ;"  and  I  suppose  it  was  not  thought  personal 
at  the  time.  And  the  same  great  lawyer,  as  if  in  anticipation  of 
the  TlCHBORNE  Trial,  strongly  reproves  the  doctrine  that  a  man 
should  be  treated  as  the  Centurion  treated  St.  Paul,  who  was 
first  bound  in  chains  and  then  questioned.    His  words  are  — 

"  The  philosophical  poet  doth  notably  describe  the  damnable 
and  damned  proceedings  of  the  Judge  of  Hell, 

"  'Gnosius  hie  Radamanthus  habet  durissima  regna, 
Castigatque,  auditque  dolos,  subigitque  fateri.'  " 

And  in  another  place — 

"  leges  lixit  precio  atque  refixit." 

"  First  he  publishuth  and  then  he  heareth  ;  and  lastly  compelleth 
to  confess  and  make  and  mar  laws  at  his  pleasure  ;  like  as  the 
Centuiion  in  the  holy  history  did  to  St.  Paul.  For  the  text  saith  : 
— '  Ceuturio  apprehendi  Paulum  jussit,  et  se  catenis  ligari  et 
tunc  interrogabar,  quis  fuisset,  et  quid  fecisset,'  but  good  judges 
and  justices  abhor  these  courses." 

Lord  Coke  says  that  "  good  Justices  avoid  these  courses,"  and 
I  say  that  good  Prosecutors  avoid  such  courses.  Those  who  pro- 
secute siuq.ly  represent  the  Crown,  which  looks  upon  all  with 


equal  eyes  of  justice.  This  system  of  abuse  and  insult  is  not 
peculiar  to  this  Trial;  it  commenced  at  the  Law  Institution, 
where  it  was  adopted  by  my  friend  Mr.  Chapman  Barber.  The 
Defendant  was  examined  abjut  his  wife  and  about  his  occupa- 
tion in  an  offensive  tone;  and  that  style  has  been  persistently 
followed  since,  with  nearly  all  his  Witnesses.  I  don't  know 
that  a  man  is  less  likely  to  be  believed  on  his  oath  because  he  has 
formed  an  alliance  beneath  himself.  There  are  noblemen  and 
gentlemen,  and  even  Queen's  Counsel,*  doing  that  almost  every 
day  ;  but  1  never  knew  before  that  it  could  be  brought  forward 
in  a  Court  of  Justice  as  a  proof  that  they  were  swindlers,  or 
perjurers,  or  impostors.  On  ihe  first  day  of  his  Speech,  Mr. 
Hawkins  adopted  this  style  for  the  purpose  apparently  of 
frightening  Witnesses  from  coming  forward.  A  letter 
was  read  in  which  a  passage  occurred  that  referred  to  the 
fact  that  Mr.  Talbot  Constable  was  going  to  be  married 
to  "  a  French  girl,"  Mddle.  de  Grammont.  There  was  no 
ground  for  reading  such  a  passage,  aud  I  siy  it  was  read 
to  deter  Sir  Talbot  Constable  from  appearing  in  this  Court 
lest  he  should  be  called  upon  to  answer  questions  about  Mddle. 
de  Grammont. 

The  Lord  Chief  Justice  :  But  why  should  Sir  Talbot  Con- 
stable be  so  alarmed?  De  Grammont  is  one  of  the  noblest 
names  in  France. f 

Dr.  Kenealy  :  Enough  for  me,  my  lord,  it  is,  that  he  wai 
alarmed.  Again,  before  it  was  known  whether  we  were  going 
to  call  Mr.  Baigknt  as  a  Witness,  he  was  perpetually  designated 
as  a  "  one-eyed  man,"  or  "  blind  of  one  eye  ;  "  all  very  pleasant 
for  a  person  who  has  to  face  the  Prosecution.  And  then  Mr. 
Alfred  Seymour  was  asked  a  question  which  cannot  have  any- 


*  This  allusion  to  Mr.  Hawkins,  who  married  a  common  street- 
walker, caused  groat  laughter  amoDg  his  friends  on  the  froat  and  back 
benches  of  the  Court. 

t  Cockih  rn  knew  perfectly  well  when  he  said  this  that  the  Da 
Grammont  whom  Sir  Talbot  married  was  only  a  nom  de  yuerre  ;  and 
that  sho  did  not  belong  to  ono  of  the  "  noblest  families  in  Frauce." 
Everybody  know  all  about  the  lady's  antecedents ;  none  bet. or  tuan  the 
Judge,  who  pretended  to  bo  so  very  innoconr.  In  fact,  sbo  was  a 
secoiid  Mrs.  Hawkins.    Sje  Vol.  VI.  of  this  Trial,  page  140. 
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thing  to  do  with  the  Case.  Mr.  Hawkins  said,  "  Was  he  living 
with  his  wife  ?  "  meaning  Baigknt,  and  Mr.  Alfred  Seymour 
replied, "  I  am  told  not."  "  The  Lord  Chief  Justice  :  Time  enough 
for  that  when  Mr.  Baigent  is  called."  Now  that  observation  of  the 
Lord  Chief  Justice  will  be  echoed  by  every  right-thinking  man.  I 
object,  and  call  upon  every  right-minded  person  to  join  me  in  the 
objection,  that  that  is  not  the  proper  style  to  adopt  in  a 
Court  of  Criminal  Law,  where  the  name  of  the  Sovereign  is 
adopted,  and  where  the  Sovereign  is  supposed  to  be  the  Prosecu- 
tor and  present.  How  many  Witnesses  we  have  lost  through 
this  style  of  cross-examination  it  is  impossible  for  me  to  guess. 
Very  few  people  have  hardihood  or  nerve  enough  to  come  forward 
in  a  Court  of  Justice,  or  would  like  to  be  put  to  the  torture  in 
this  way,  with  regard  to  the  past  events  of  their  lives.  It  seems 
to  me  that  in  this  Case  a  most  extraordinary  power  of  nerve  has 
been  exhibited  by  a  great  many  persons  who  have  presented 
themselves  before  you,  undeterred,  very  much  to  their  honour, 
by  threats  or  language  of  this  description.  They  have  not  been 
frightened  by  the  sharpening  of  Shylock'S  knife  on  the  hearth- 
stone for  their  lifeblood,  but  have  come  forward  and  acquitted 
themselves  well  in  passing  through  the  ordeal.  I  will  now  (as  I 
have  heen  challenged)  refer  to  the  way  in  which  Mr.  Wake- 
ling  was  treated  by  Mr.  Hawkins.  Mr.  Wakeling  *  was  almost 
driven  out  of  this  Court,  as  if  he  were  labouring  under  a  pesti- 
lential disease. 


The  Lord  Chief  Justice  :  I  forget  what  he  was  called  upon 
to  prove. 

Dr.  Kenealy  :  He  was  called  to  prove  that  he  attended  Arthur 
Orton  for  the  bite  of  a  horse.    Mr.  Hawkins  asked  him  : — 

"  Have  you  been  drinking  this  morning? — Yes,  I  had  a  cup  of 
tea. 

"  Have  you  been  drinking  anything  else? — I  have  not;  that 
is,  I  have  not  been  drinking  any  spirituous  liquors. 

"  What  have  you  had  ? — I  had  a  glass  of  bitter. 

"  At  what  time  do  you  take  your  glass  of  ale?  " 

All  this  was  perfectly  irrelevant,  and  could  only  have  been 
done  to  insult  the  Witness.  He  is  asked  about  some  books  that 
were  burned.  He  had  a  number  of  rubbishing  old  books  which 
were  of  no  use  to  anyone,  and  he  and  his  wife  having  had  a 
quarrel,  in  his  anger  he  burned  those  books.  That  appears  to 
me  to  be  a  thing  of  which  no  one  need  be  ashamed,  and  yet  Mr. 
Hawkins  goes  on  to  ask  him  questions  about  it,  after  which  he 
interrogates  him  about  his  wife.  "  Is  she  living  with  you  now  ? 
Was  she  in  St.  George's  workhouse  ?  "  Here  is  a  man  coming 
forward  to  swear  to  a  certain  occasion  on  which  he  attended 
Arthur  Orton,  and  we  hear  him  questioned  as  to  his  habits  of 
drinking  in  the  morning,  and  as  to  his  wife  and  family,  and  all 
his  domestic  proceedings.  Whether  that  is  necessary  it  is  for 
you  to  say.  It  is  not  because  a  man  comes  forward  to  swear  to 
a  matter  of  that  nature  that  such  questions  should  be  put  to  him. 


Gentlemen,  another  of  those  persons  who  was  treated  with 
insult  in  this  way,  and  without  any  necessity  at  all  as  far  as  I 
can  see,  was  Mr.  Barlow,!  a  Witness  respecting  whom  they 
complained  that  they  got  no  notice.  You  will  see  that  a  want  of 
notice  to  the  Crown,  or  rather  to  the  Prosecution — for  I  won't 
identify  the  Crown  with  the  Prosecution — by  no  means  implies 
that  they  are  in  want  of  information.  Certainly,  with  their  army 
of  Detectives  I  should  not  wonder  if  they  knew  everything  as- 
certainable about  all  my  Witnesses.  He  was  asked  whether  he 
had  not  lived  in  Abbey-gardens,  and  what  rent  he  paid  for  his 
rooms.  Next  he  was  asked,  "  Have  you  ever  represented  your- 
self as  being  a  Mormon  in  any  way  ?  "  as  if  that  had  anything 
to  do  with,  or  any  possible  bearing  upon,  this  Case.  The  next 
question  is,  "  What  were  you  doing  at  Utah  city  ?  "  to  which 
the  Witness  replied,  "  Surveying  the  silver  mines  of  Brigham 
Young."  I  will  pass  no  comment  upon  this  particular  style  of 
interrogation.  I  shall  leave  it  to  yourselves  to  form  your  own 
opinion  upon  it.  Now  we  come  to  Captain  Brown.|  He  was 
asked  how  many  children  he  had,  and  he  replied  three.  Then 
he  was  asked  whether  he  took  them  with  him.  Gentlemen, 


*  See  Mr.  Wakeling'b  evidence,  Trial,  Vol.  IV.  pp.  343-346. 
t  See  Mr.  Barlow's  evidence,  Trial,  Vol.  V.  pp.  188-191. 
%  See  Brown's  evidence,  Trial,  Vol.  VI.  pp.  113-147 


fancy  a  married  man  taking  his  three  young  children  with  him 
to  sea  !  The  implication  was— the  suggestion  to  you  meant— 
that  he  had  deserted  his  wife  and  family :  a  suggestion  with- 
out basis,  and  positively  false.  Then  he  was  asked  what 
they  were  doing  whilst  he  was  away,  and  the  Lord  Chief 
Justice  interposed  with  the  remark  that  the  question  was 
ambiguous.  Mr.  Hawkins  says:— "On  your  oath,  did  you 
not  leave  them  destitute?"  and  the  Witness  replied,  after 
an  intimation  from  the  Lord  Chief  Justice  that  that  might 
have  occurred  from  his  inability  to  act  in  any  other  manner,  that 
that  was  so,  and  that  he  sent  all  the  money  which  he  possibly 
could  for  their  support.  Then  Mrs.  Mary  Ann  Neale,*  formerly 
a  barmaid  at  Melksham,  and  now  a  respectable  married  woman, 
was  treated  in  Bartholomew-fair  style  by  Mr.  Hawkins.  She 
was  called  to  depose  that  she  saw  Roger  Tichborne  on  one  oc- 
casion in  a  room  in  his  shirt-sleeves  washing  his  hands  ;  upon 
which  Mr.  Hawkins  asked,  "  Perhaps  you  can  tell  me  what 
trousers  he  was  wearing,  or  if  he  was  wearing  any  trousers  at 
all,  or  breeches,  or  gaiters?"  You  will  remember  the  shouts  of 
laughter  which  arose  upon  that,  and  which  were  certainly  cal- 
culated to  disconcert  the  Witness.  You  will  remember  how  the 
Witness  took  it,  and  that  she  replied,  «  I  suppose  he  would  not 
be  without  them."    Then  Mr.  Hawkins  said,  "  I  did  not  put  it 

*  See  Mary  Ann  Neale's  evidence,  Trial,  Vol,  V.  pp.  165-173, 
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in  that  way."  Certainly  not,  after  the  shouts  of  laughter  and 
the  disconeorting  of  the  Witness.  The  bursts  of  laughter  whieh 
were  elicited  by  these  things  have  not  presented  themselves  to 
the  Court  under  so  serious  an  aspect  as  they  have  presented 
themselves  to  me,  or  the  Court  says  it  would  not  have  tolerated 
them  ;  nor  did  the  other  jocularities,  and  what  I  may  call  buf- 
fooneries and  scurrilities  connected  with  the  examination  of 
other  Witnesses  present  themselves  to  the  Court  in  the  same 
way  that  they  presented  themselves  to  me. 
The  Lord  Chief  Justice:  What  other  buffooneries? 
Dr.  Kenealy:  My  lord,  their  name  is  legion.  I  have  not 
made  a  list  of  them. 

Mr.  Justice  Mellor:  Occasional  buffoonery  is  rather  lively,  and 
is  not  objectionable  if  not  carried  too  far  III 

Dr.  Kenealy  :  I  don't  object  to  a  little  fun  if  it  is  not  calcu- 
lated to  disconcert  the  Witness,  but  my  Witnesses  have  been 
frightened  away  from  Westminster  Hall  by  conduct  such  as  this. 

The  Lord  Chief  Justice:  If  a  Witness  is  examined  in  a 
light,  pleasant  tone,  and  with  a  little  banter  or  jocularity,  no 
harm  may  be  done  by  it.  1  quite  agree  with  you,  Dr.  Kenealy, 
that  if  buffoonery  is  resorted  to  for  the  purpose  of  disconcerting 
a  Witness,  that  is  very  improper,  and  it  is  the  duty  of  the  Court 
to  interpose  ;  but  I  must  say  that  I  don't  recollect  a  case  of  that 
kind  in  this  Trial. 

Dr.  Kenealy  :  What  I  have  said  is  exactly  in  accordance 
with  some  remarks  made  on  the  same  subject  by  one  of  your 
lordship's  predecessors  on  that  bench.  Sir  Henry  Chamey  in 
his  Antiquities  of  Hertfordshire,  speaking  of  a  former  Chief  Justice 
of  this  Court,  Sir  Francis  Pemberton,  says  :  "  He  would  not 
suffer  any  lawyers  upon  Trials  before  him,  to  interrupt,  or  banter 
Witnesses  in  their  evidence ;  a  practice  too  frequently  used  by  some 
Counsel  in  bad  causes,  to  trifle  with  and  obstruct  justice  ;  but  allowed 
every  person  liberty  to  recollect  his  thoughts  and  to  speak  with- 
out fear,  that  the  truth  might  be  the  better  discovered"  (p.  466). 
So  that  this  Chief  Justice  did  not  permit  even  "banter;  "he 
certainly  would  not  have  allowed  buffoonery. 
The  Lord  Chief  Justice  :  Perfectly  right. 
Dr.  Kenealy  :  I  myself  do  not  object  to  harmless  pleasantry, 
but  in  this  Trial  there  have  been  systematic  banter  and  bullying, 
and  brow-beating,  and  all  the  low  artifice  of  nisi-prius  tricks 
calculated  t3  disturb  that  equanimity  which  is  necessary  in  the 
witness-box.  These  were  not  all  the  arts  that  were  resorted  to  ; 
there  is  hardly  a  quibble  or  a  quiddity  that  we  have  not  had. 
For  instance,  when  I  proposed  to  put  in  the  handwriting  of 
Byron  to  show  how  different  it  was  at  different  times  of  his  life, 
'  that  was  objected  to  and  excluded. 

Mr.  Justice  Mellor  :  Lord  Chief  Justice  Wilde  lays  it  down 
that  it  is  the  duty  of  the  Court  not  to  allow  evidence  to  be  given 
which  is  not  legally  admissible. 

The  Lord  Chief  Justice  :  If  we  were  to  admit  such  extraneous 
matters  they  would  be  quoted  hereafter  as  a  precedent,  and  the 
administration  of  justice  would  be  impeded.  I  agree,  however, 
that  when  no  great  principle  is  involved,  and  no  objection  is 
raised  by  the  other  side,  the  Courts  should  construe  the  law  of 
evidence  liberally. 

Dr.  Kenealy:  I  do  not  dispute  that  in  strict  law  it  was 
perhaps — I  only  say  perhaps — not  admissible.  We  are  reading 
every  day  strictures  in  the  newspapers  on  our  proceedings.  In 
this  Case  I  do  not  suppose  any  great  injury  would  have  been 
inflicted  if  such  slight  concessions  had  been  made  as  the  granting 
permission  to  produce  pictorial  sketches  of  Dr.  Johnson  at 
different  periods  of  his  life.  During  the  Prosecution,  I  was 
compelled  to  be  constantly  on  the  watch  as  to  what  was  to  be 
introduced;  and  I  have  sometimes  thought  that  I  resembled 
Robinson  Crusoe,  who  is  drawn  with  a  gun  on  each  shoulder, 
so  necessary  was  it  for  him  to  be  continually  prepared.  If  ever 
it  was  thought  that  I  was  napping,  or  was  not  most  vigilantly 
on  the  alert,  some  objectionable  device  was  resorted  to,  and  some 
illegal  act  attempted.  Gentlemen,  I  may  possibly  be  told  that 
Mr.  Hawkins  only  did  to  those  Witnesses  what  I  did  to  some  of 
his.  The  only  two  Witnesses  whom  I  am  conscious  of  having 
attacked  with  anything  like  asperity  were  not  persons  who  were 
called  to  speak  to  any  minor  portions  of  the  Case,  but  persons 
upon  whose  evidence  to  a  very  great  extent  the  Case  depended. 
Lord  Bellew  came  here  to  swear  that  he  had  himself  tattooed 
Roger  Tichborne.  Nothing  can  be  more  painful  or  disagreeable 
to  Counsel  than  to  rake  up  the  private  life  of  any  person. 
Necessity,  however,  sometimes  compels  him  to  do  so  ;  and  I  felt 
it  absolutely  necessary  for  me  to  show  that  the  man  who  had 
come  forward  to  give  evidence  on  a  vital  and  crucial  part  of  this 
Case,  was  a  man  whose  antecedents  had  been  such,  and  whose 
treachery  and  falsehood  had  been  so  great,  that  he  ought  not  to 
be  believed  when  speaking  on  his  oath.  Mr.  Gosford  was  also 
a  Witness  of  vital  importance.  There  is  no  man  who,  if 
he  could  be  believed,  could  give  better  evidence  as  regards  the 
identity  of  the  Defendant  with  Mr.  Roger  Tichborne  than 
Mr.  Gosford  ;  there  has  been  no  more  important  Witness  ;  and 
therefore  it  was  necessary  for  me  to  show  by  acts  and  by  facts 
that  he  was  a  man  who  was  unworthy  of  credit ;  because,  although 
he  is  a  free  man  in  this  Court  he  is  free  in  circumstances  under 
which  many  men  have  been  transported.  Mr.  Gosford  has  been 
guilty  of  embezzlement  to  the  amount  of  £8,000  or  £9,000,  and 
having  been  unfaithful  to  those  who  reposed  trust  in  him,  he  is 
not  worthy  of  belief  as  a  Witness.  Those  are  the  only  two 
Witnesses  for  the  Prosecution  whom  I  treated  with  anything  like 


hostility,  and  in  their  case  I  was  impelled  to  do  so  by  an  absolute 
sense  of  the  duty  which  I  owed  to  the  Defendant.  You  will  re- 
member that  in  the  case  of  Lady  BADGLUTO  I  was  so  delicate 
that  I  intentionally  declined  to  ask  her  a  single  question  on  the 
grand  point  at  issue  between  us.  I  asked  hex  about  her  walks, 
and  about  her  visits  with  the  Defendant,  but  I  carefully  forbore 
from  wounding  her  feelings  by  any  pointed  allusion,  or  any 
allusion  at  all,  at  what  was  siid  to  have  occurred.  As  regard!  my 
former  address  to  the  Court,  I  may  remark  that  I  don't  believe 
any  Counsel  ever  stood  up  to  speak  in  Westminster  Hall  so  im- 
perfectly and  miserably  instructed  as  I  was,  or  so  utterly  without 
assistance.  I  alluded  to  Miss  Hales  without  censure  ;  and  I 
most  cautiously  forbore — and  I  would  txke  t lie  liberty  of  calling 
your  lordship's  attention  to  this  fact — I  most  cautiously  forbore 
from  entering  into  the  Lady  Kadcliffe  question  in  my  Speech. 
The  Lord  Chief  Justice  :  You  must  not  appeal  to  me. 
Dr.  Kenealy:  I  thought  when  I  looked  at  your  lordship  that 
you  sanctioned  what  I  was  siyiog  on  that  point. 

The  Lord  Chief  Justice  :  I  have  expressed  no  opinion  one 
way  or  the  other.    I  did  not  intend  to  express  any  opinion. 

Dr.  Kenealy  :  Gentlemen,  I  thought  what  I  said  met  with  my 
lord's  approval.  I  am  sure  you  will  bear  in  mind  that  not  one  of 
Mr.  Hawkins's  Witnesses  was  treated  by  me  during  my  cross- 
examination  of  them  with  contempt  or  ridicule.  I  had  no 
personal  feeling  against  either  of  the  two  Witnesses  to  whom  I 
have  just  alluded.  I  never  saw  them  before,  and  shall  probably 
never  see  them  again  ;  but  considering  what  part  they  were  to 
take  in  this  Case  it  was  of  the  greatest  importance  that  I  should 
show  you  what  those  men  were.  Mr.  Baigent  is  one  of  those 
persons  who  were  so  scornfully  alluded  to  by  Mr.  Hawkins  ;  and 
his  name  having  been  so  frequently  mentioned  I  may  tell  you  in 
anticipation  what  is  my  answer  to  the  question  that  will  be  asked, 
why  I  did  not  call  Mr.  Baigent.  Gentlemen,  my  simple  answer 
to  that  question  is  that  I  did  not,  and  do  not,  require  Mr. 
Baigent.  If  I  had  been  conscious  in  myself  that  my  Case  must 
fall  without  Mr.  Baigent  I  would  have  called  him,  and  subjected 
him  to  the  same  kind  of  terror  aud  alarm,  and  ridicule,  and  insult 
in  cross-examination  to  which  others  have  been  subjected ;  1 
would  have  exposed  him  to  all  those  nice  questions  about  his  one 
eye  and  his  wife,  which  would  no  doubt  have  been  put  to  him. 
But  I  did  not  want  him.  That  man  is  a  bad  architect  who, 
having  completed  his  ediSce,  adds  to  it  a  single  stone  ;  and  I 
don't  want  one  addition  to  my  edifice.  If  you  do  not  believe  the 
Witnesses  that  I  have  called,  the  Carabineers  and  the  cohort  of 
humble  friends  and  followers  of  Roger  Tichborne,  I  am  quite 
certain  that  you  would  not  believe  them  because  Mr.  Baigent 
was  added.  If  the  means  of  identification  which  those  numerous 
Witnesses  have  had  have  not  established  to  your  satisfaction  that 
the  Defendant  is  Roger  Tichborne,  undoubtedly  Mr.  Baigent's 
evidence  would  not  convince  you.  Gentlemen,  if  you  do  not 
believe  my  Case  as  it  stands,  you  would  not  believe  it  though  I 
brought  an  angel  from  heaven  to  support  it ;  if  you  do  not 
believe  my  Case  as  it  is  presented  to  you,  you  would  not  believe 
it  if  I  could  by  some  supernatural  means  bring  the  weeping 
phantom  of  Lady  Tichborne  herself  to  assure  you  of  its  truth. 
And  therefore  I  do  not  call,  because  I  do  not  want,  Mr.  Baigent. 
If  you  disregard  the  Witnesses  I  have  called,  you  would  cer- 
tainly have  disregarded  him  ;  but  I  believe  that  when  you  take 
a  review  of  this  Case,  when  you  consider  all  its 
details  apart  from  any  prejudice  and  apart  from  the  opinions  of 
such  persons  as  I  have  referred  to,  you  will  find  it  impossible  to 
disregard  the  evidence  of  that  powerful  body  of  Witnesses  whom 
I  have  placed  before  you — evidence  of  such  force  that  perhaps 
none  equally  powerful  was  ever  presented  to  a  Jury  before. 
Although  some  persons  may  go  about  bragging  and  boasting  that 
they  have  got  your  verdict  in  their  pocket,  and  that  they  know 
the  result,  and  that  that  result  will  be  the  conviction  of  the 
Defendant  notwithstanding  the  evidence  of  my  250  Witnesses, 
yet  I  believe  those  persons  will  find  themselves  mistaken.  They 
do  not  calculate  the  comprehensive  power  of  the  evidence  for  the 
Defence,  and  I  believe  they  are,  to  use  a  common  phrase,  reckon- 
ing without  their  host.  Gentlemen,  amid  such  a  mass  of  evi- 
dence as  has  been  presented,  it  is  impossible  but  that  there 
should  be  some  mistakes  ;  it  is  impossible  but  that  there  should 
be  some  blots  and  specks ;  it  is  impossible  that  among  such  a 
vast  number  of  people  some  should  not  have  exhibited  themselves 
under  a  darkened  aspect ;  but  I  believe  it  is  equally  impossible 
that  with  such  a  "  cloud  of  Witnesses  "  any  conclusion  can  ever 
be  arrived  at  except  that  which  I  hope  to  receive  at  your  hands, 
notwithstanding  the  braggadocio  style  and  predictions  and  the 
surmises  of  persons  who  ought  to  know  better — persons  of 
learning,  persons  of  great  talent,  persons  of  great  power  on  the 
press.  I  believe  they  will  be  deceived  and  disappointed. 
The  Lord  Chief  Justice  :  I  did  not  catch  your  last  words. 
Dr.  Kenealy  :  I  was  saying,  my  lord,  that  "persons  of  learn- 
ing, persons  of  talent,  persons  of  power  in  the  press,  they  will 
all  be  deceived,  they  will  all  be  disappointed." 
The  Lord  Chief  Justice  :  Oh ! 

Dr.  Kenealy:  I  hope  your  lordship  finds  no  fault  with  that. 

The  Lord  Chief  Justice  :  Oh,  dear  no;  only  I  did  not  hear 
your  last  words.  But  I  regret  that  there  should  be  auy  occasion 
for  an  observation  evidently  directed  against  those  who  are  con- 
ducting this  Prosecution,  to  the  effect  that  they  have  the  verdict 
of  the  Jury  in  their  pocket. 

Dr.  Kenealy  :  There  is  such  a  paragraph  in  one  of  the  papers 
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this  morning,  and  certainly  if  I  had  been  the  most  degraded 
wretch,  using  the  worst  possible  language,  the  paragraph  could 
not  have  been  more  insulting  nor  more  false. 

Mr.  Hawkins  :  I  think  I  ought  not  to  sit  here  and  hear  these 
observations  made.  It  is  an  unwarranted  statement,  and  is  as 
unfounded  in  fact  as  any  statement  I  ever  heard  in  the  course  of 
my  life.  No  human  being,  to  my  knowledge,  has  uttered  one 
single  expression  which  can  justify  such  a  statement. 

Dr.  Kenealy:  Gentlemen,  you  have  heard  Mr.  Hawkins's 
denial.    I  shall  simply  treat  it  with  silence. 

Mr.  Hawkins  :  I  protest,  my  lord,  against  these  statements 
being  made  without  any  foundation.  They  are  mere  assertions, 
calculated,  I  was  going  to  say,  to  give  pain.  I  wish  I  could  feel 
that  they  were  not  directed  to  the  Jury  for  the  mere  purpose  of 
insult.  I  must  protest  against  these  observations  being  made  to 
the  Jury  without  a  particle  of  evidence  to  support  them. 

Dr.  Kenealy  :  Gentlemen,  we  are  living  in  a  world  in  which 
we  all  mix  and  move,  and  you  must  know  and  probably  will  form 
your  own  opinions  whether  what  I  have  said  is  true  or  not. 

The  Lord  Chief  Justice  :  But  I  think  you  should  confine  your 
observations  to  what  is  in  evidence  before  the  Jury,  and  not  in- 
troduce extraneous  matters.  If  you  say  such  things  as  you  have 
done,  it  will  be  open  to  Mr.  Hawkins  to  say  similar  things,  and 
the  result  will  be  to  infuse  additional  acrimony  into  the  Trial, 
and  to  bring  in  matters  which  are  not  before  the  Jury,  and  of 
which  they  can  have  no  means  of  judging. 

Mr.  Hawkins  :  My  lord,  you  need  not  be  afraid  of  my  following 
the  example. 

Mr.  Justice  Lush  :  I  am  quite  sure,  Dr.  Kenealy,  you  may 
trust  to  the  Jury,  who  are  too  sensible  and  right-minded  to  be 
influenced  by  anyone. 

Dr.  Kenealy  :  I  know  that.   I  hope  that. 

Mr.  Justice  Lush  :  But  what  Fyou  have  said  does  imply  that 
the  Jury  are  capable  of  being  influenced. 

Mr.  Taylor  (Juryman)  :  It  must  have  the  contrary  effect. 

Mr.  Justice  Mellor  :  I  can  only  say  if  any  one  has  attempted 
to  influence  the  Jury  in  the  manner  suggested,  let  his  conduct  be 
brought  under  the  notice  of  the  Court,  and  we  will  deal  with  it, 
whoever  the  person  may  be. 

A  J  uryman  :  My  lord,  such  a  thing  has  been  done.* 

The  Lord  Chief  Justice  :  I  am  very  sorry  to  hear  it. 

Dr.  Kenealy  :  I  will  now  pass  from  that,  Gentlemen,  and  call 
your  attention  to  the  sentiments  expressed  by  two  learned  Judges 
soon  after  the  passing  of  the  Act  which  gives  the  Prosecuting 
Counsel  the  right  of  reply.  "  I  hope,"  says  Justice  Crompton, 
"  that  in  the  exercise  of  the  privilege  granted  by  the  New  Act 
to  Counsel  for  the  Prosecution  of  summing-up  the  evidence,  they 
will  not  cease  to  remember  that  Counsel  for  the  Prosecution  in 
such  cases  are  to  regard  themselves  as  Ministers  of  Justice,  and 
not  to  struggle  for  a  conviction  as  in  a  Case  at  Nisi  Prius  ;  nor 
be  betrayed  by  feelings  of  professional  rivalry — to  regard  the 
question  at  issue  as  one  of  professional  superiority,  and  a  contest 
for  skill  and  pre-eminence.  It  is  to  be  feared  that  under  the 
new  Act,  Juries  are  in  danger  of  being  led  away  to  give  verdicts 
rather  under  the  influence  of  feelings  excited  by  th6  speeches  on 
one  side  or  the  other  than  in  accordance  with  the  evidence"  (Reg. 
v.  Puddick,  4  Foster  and  F.  499).  Mr.  Justice  Blackburn  has 
also  said  :  "  But  if  the  practice  was  to  regard  the  summing-up  by 
the  Prosecuting  Counsel  as  a  duty,  the  cause  that  obtained  at 
Nisi  Prius,  which  was  a  contest  between  party  and  party,  might 
creep  in,  and  the  Prosecuting  Counsel  in  a  Criminal  Case,  for- 
getting that  he  himself  was  a  kind  of  Minister  of  Justice,  might 
at  the  end  of  his  Case  make  an  urgent  appeal  to  the  Jury, 
and  make  himself  a  mere  partisan.  In  that  case  it  would  be  a 
positive  duty  and  necessity  for  the  Judge,  instead  of  regarding 
the  Counsel  for  the  Prosecution  as  assisting  him,  to  watch  and  see 
that  there  was  no  unfair  advantage  taken  by  him  to  catch  a  ver- 
dict apart  from  the  merits"  (Reg  v.  Berens,  4  FoRSTERand  F.  856). 
Gentlemen,  I  imploreof  you  tobearthese  grave  observations  in  me- 
mory. Those  two  Judges  were  evidently  apprehensive  that  there  was 
a  danger  that  the  Prosecuting  Counsel  would  not  act  in  that  spirit ; 
and  that  they  were  right  in  their  apprehension  has  been  abun- 
dantly proved  in  this  Case.  Let  me  refer  to  a  portion  of  the 
examination  by  Mr.  Hawkins.  In  the  examination  of  Mr.  Alfred 
Seymour,  Mr.  Hawkins  showed  rather  more  of  the  zeal  of  Counsel 
at  Nisi  Prius  than  of  the  quasi-judicial  spirit  proper  for  the 
Prosecution  in  a  Criminal  Trial.  There  was  evidence  of  a  very 
important  character  which  must  have  been  known  to  the  Prose- 
cution, and  which  ought  to  have  been  known  to  the  Counsel  for 
the  Prosecution.  One  of  the  facts  upon  which  we  relied  was 
the  shattered  condition  of  the  Defendant's  brain.  Now,  it  was 
notorious  in  the  family  that  he  had  fallen  down  a  flight  of  stairs 
in  Paris ;  but  it  was  not  until  the  Lord  Chief  Justice  had  inter- 
fered that  I  was  able  to  get  out  the  fact  from  Mr.  Alfred 
Seymour,  f  With  reference  to  the  insults  which  have  been 
offered  to  my  Witnesses,  the  peculiar  tactics  of  which  I  complain 
were  commenced  at  a  very  early  period  :  insult  and  delay  have 
been  among  their  chief  artifices.  From  the  very  first  the  whole 
object  seems  to  have  been  delay.  The  Defendant  came  home 
from  the  Colonies  in  1866,  but  it  was  not  until  1871-2  that  he 
was  able  to  briDg  his  Case  before  a  Court  of  Justice.  The  "  law's 


*  But  why  did  he  not  enquire  into  it,  as  Mellor  had  just  suggested  ? 
t  See  Mr.  Alfred  Seymour's  Cross-examination.    Trial,  Vol.  II., 
page  14, 


delay  "  has  passed  into  a  proverb.  It  has  always  been  regarded 
as  one  of  those  things  which  called  loudly  for  reform ;  and  if 
ever  there  was  an  instance  in  which  the  law's  delay  was  pre- 
judicial to  a  man's  cause  it  has  been  this. 

The  Lord  Chief  Justice  :  But  was  the  delay  the  fault  of  the 
law?  I  suppose  that  if  the  Case  had  been  ready  it  might  have 
been  tried  long  since.  I  must  remind  you  that  in  this  matter 
there  has  already  been  an  immense  reform ;  and  there  is  not  now 
much  delay  except  where  a  Case  of  this  kind  takes  up  the  time 
of  a  Court  for  months  together.  No  doubt  th  ere  has  been  delay 
in  this  suit,  but  it  arose  from  the  fact  that  it  was  necessary  to 
take  evidence  in  Chili  and  Australia.  If  it  had  not  been  for 
these  things  the  action  of  ejectment  might  have  been  tried 
within  twelve  months  after  the  Defendant's  return  to  England. 
You  see  he  was  the  dominus  litis,  and  it  rested  with  him  to  take 
the  necessary  steps  for  carrying  forward  the  Case. 

Mr. Justice  Lush:  It  is  the  suitors  that  have  been  delayed  by 
this  cause  who,  it  seems  to  me,  will  have  most  cause  to  complain 
of  "  the  law's  delay."  ( A  laugh.)  * 

Mr.  Hawkins  :  My  learned  friend  Mr.  Chapman  Barber  tells 
me  that  in  the  Court  of  Chancery  the  Case  was  taken  out  of  its 
order  as  being  a  "  short  cause."    (Loud  laughter.) 

The  Lord  Chief  Justice:  Well,  in  the  Court  of  Chancery 
it  was  a  short  cause,  for  it  was  only  a  process  to  enable  the  ac- 
tion of  ejectment  to  be  brought  to  issue.  But  what  I  want  to 
say  is  that  it  would  be  a  terrible  reproach  to  English  jurispru- 
dence to  say  that  a  man's  cause  was  delayed  five  or  six  years 
through  any  fault  of  the  law  itself. 

Mr.  Hawkins  :  I  may  mention  as  another  unavoidable  reason 
for  the  delay  that  some  of  the  Witnesses — and  most  important 
Witnesses  too — were  shut  up  in  Paris  during  the  siege. 

Dr.  Kenealy  :  They  might  have  come  out  in  a  balloon,  like 
Gambetta. 

The  Lord  Chief  Justice  :  1  do  not  seek  in  any  way  to  di- 
minish the  force  of  the  argument  that  the  Defendant  has  suf- 
fered from  the  delay  which  has,  from  whatever  cause,  occurred  ; 
but  still  I  am  anxious,  for  the  honour  of  our  law,  which  after 
all  has  for  a  very  great  number  of  years  answered  its  purpose 
extremely  well,  to  save  it  from  the  reproach  which  the  learned 
Counsel  seemed  to  cast  upon  it. 

Dr.  Kenealy  :  My  lord,  I  do  not  think  that  the  delay  has 
occurred  through  the  fault  of  the  Defendant. 

The  Lord  Chief  Justice  :  Nor  do  I.  My  observation  ap- 
plied generally  to  the  steps  taken  by  the  parties.  All  I  was 
anxious  about  was  to  protect  the  administration  of  justice  from 
reproach. 

Dr.  Kenealy  :  I  shall  by-and-bye  have  to  bring  forward  my 
theory  of  the  cause  of  this  delay,  and  then  you  will  probably  look 
upon  the  Case  in  quite  a  new  light ;  but  whether  caused  by 
accident  or  by  the  artifices  and  intrigues  of  others,  this  delay  has 
had  a  ruinous  tendency  to  exhaust  the  Defendant's  friends  and 
funds.  Law  is  one  of  the  costliest  of  luxuries,  and  long  before 
the  action  of  ejectment  was  tried  £37,000  had  been  swallowed 
up — in  what  I  know  not — and  the  Defendant  was  driven  into  the 
Bankruptcy  Court.  The  Defendant,  therefore,  has  received  no 
benefit  from  the  delay ;  and  I  may  possibly  place  before  you 
some  reasons  for  thinking  that  his  enemies  should  be  held 
responsible  for  it.  In  the  meantime  I  appeal  to  you  to  make 
allowance  for  him,  and  to  remember  the  essential  advantages 
which  he  has  lost  in  the  death  of  Lady  Tichborne  and  other 
persons  who  could  have  given  most  important  evidenoe  in  his  be- 
half. I  think  I  may  assume  that  if  Lady  Tichborne  had  been 
living,  and  they  had  called,  not  eighteen,  but  eighteen  thousand 
Witnesses,  they  would  not  have  been  able  to  get  over  the  effect 
of  a  Mother's  evidence  upon  the  Jury.  In  addition  to  this,  Wit- 
nesses have  their  memories  affected  by  the  lapse  of  time ;  and 
others,  under  the  influence  of  prejudice,  withdraw  from  him. 
Still  I  am  hopeful  of  the  result,  when  you  come  to  contemplate 
this  man's  Case  as  a  whole,  if  you  will  only  take  the  trouble. 
I  am  sorry  to  say  that  that  trouble  will  not  be  slight ;  but  I 
feel  that  in  such  a  Case  you  will  think  no  pains  too  great.  You 
will  ask  yourselves,  "If  this  Case  had  been  tried  earlier,  would 
the  Defendant  have  been  able  to  give  us  more  satisfactory 
evidence?  "  Take,  for  instance,  what  is  called  the  Brighton  card- 
case.  I  am  painfully  aware  that  the  evidence  I  have  been  able 
to  give  is  of  the  slightest  possible  value  ;  but  ask  this  :  If  you 
had  yourselves  been  concerned  in  such  a  matter  twenty  years  ago, 
how  on  earth  could  you  have  proved  the  facts  ?  Some  of  the 
parties  might  have  died ;  but  even  if  not,  do  you  think  it  would 
have  been  easy  to  get  any  of  the  confederates  to  come  forward  ? 
Would  not  Mr.  Hawkins  have  immediately  got  up  and  asked 
how  such  a  scoundrel  as  he  had  admitted  himself  to  be  dared  to 
enter  the  box,  and  confess  that  he  had  joined  in  pigeoning  a 
young  gentleman  who  was  probably  not  in  the  full  possession  of  his 
faculties  ?  Would  not  the  learned  Counsel  have  said  that  such 
a  Witness  was  not  to  be  believed  upon  his  oath  ?  and  would  not 
his  argument  have  been  a  good  one?  Such  a  case  could  hardly 
be  known,  except  by  hearsay,  to  innocent  people,  and  the  mouths 
of  those  innocent  people  are  closed  by  the  rules  of  evidence. 
If  the  Case  had  been  tried  when  the  matter  was  fresh,  Lady 
Tichborne  could  have  told  us  whether  she  had  not  begged  or 


*  Observe  how  this  Judge  endeavours  to  turn  off  the  edge  of  the 
complaint,  by  a  dull  and  pointless  attempt  at  a  joke :  which  of  course 
caused  "laughter." 
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borrowed  money  to  relieve  her  son  from  his  difficulties  ;  or  she 
might,  perhaps,  have  been  in  personal  communication  with  the 
parties.  Hut  at  the  end  of  twenty  years  what  can  I  do?  Still, 
are  you  to  conclude  from  the  absence  of  proof  that  the  Defen- 
dant is  therefore  not  Ror.KK  TlCHBORNE?  Such  an  argument 
could  not  be  seriously  urged.  It  is  very  true  that  Mr.  Alfred 
SEYMOUR  and  other  gentlemen  have  said  that  they  never  knew 
of  the  affair.  Very  likely  not ;  but  what  does  that  prove  ?  Only 
this,  that  it  was  wrapped  up  in  secrecy,  and  known  only  to  mother 
and  son.  Again,  after  long  delay,  people's  memory  of  dates  will 
fail ;  and  the  great  point  in  this  Case  has  been  dates,  dates,  dates. 
If  a  Witness  says  he  saw  Roger  Tichborne  five-and-twenty 
years  ago,  he  is  confronted  with  the  fact  that  Roger  TlCHBORNE 
was  at  that  time  somewhere  else,  and  lie  is  sent  down  from  the 
box  in  disgrace.  I  suppose  that  most  of  you  recollect  seeing 
the  Duke  of  Wellington  for  the  first  time.  You  remember  him 
well ;  his  features  are  indelibly  impressed  in  your  memory  ;  and 
yet  would  you  not  consider  it  very  hard  if  Mr.  Hawkins  were  to 
insist  on  your  telling  him  the  precise  year  when  you  first  saw 
the  Duke  ? 

The  Lord  Chief  Justice  :  I  think  there  is  a  clear  distinction 
to  be  observed  in  this  matter.  It  seems  to  me  that  when  a  Wit- 
ness is  speaking  of  having  seen  a  particular  person  on  a  given 
day  or  occasion,  if  the  date  is  not  of  the  essence  of  the  inquiry, 
it  would  be  unreasonable  to  expect  accuracy  twenty  or  thirty 
years  afterwards  upon  that  point.  But  when  the  date  is  of  the 
essence  of  the  inquiry,  it  is  legitimate  to  point  out  that  the 
Witness  cannot  possibly  be  right,  because  the  man  was  some- 
where else;  and  that,  therefore,  if  he  saw  him  at  all  it  must 
have  been  on  another  occasion. 

Dr  Kenealy  :  There  are  some  Witnesses — as,  for  instance, 
Mrs  Burt — with  respect  to  whom  dates  are  important;  but,  for 
the  most  part,  it  is  the  fact  spoken  to  and  not  the  date.  If  any 
of  you  were  put  into  the  box,  and  cross-examined  as  to  the  dates 
of  events  which  have  happened  in  your  lives,  you  might  make  a 
lamentable  failure.  Dates  have  been  made  so  much  of  in  this 
Case  that  I  must  call  your  attention  to  one  or  two  words  from 
'  Taylor  on  Evidence  ' : — 

"  But  though  a  Witness  in  general  must  depose  to  such  facts 
as  are  within  his  own  knowledge,  the  law  does  not  require  him 
to  speak  with  such  expression  of  certainty  as  to  exclude  all 
doubt  in  his  mind.  For  whatever  may  be  the  nature  of  the 
subject,  if  the  Witness  has  any  personal  recollection  of  the 
facts  under  investigation,  he  may  express  it,  as  it  lies 
in  his  memory,  and  leave  the  Jury  to  judge  of  its  weight." 
(Part  III.  Chapter  iii.  section  1272).  The  important  thing 
was  the  fact.  I  remember  as  well  as  possible  first  seeing 
the  late  Sir  Robert  Peel,  but  if  I  were  placed  upon  the 
rack  I  could  not  tell  you  when  it  was.  So  I  remember  seeing 
the  Duke  of  Wellington  riding  down  Whitehall,  but  I  have  not 
the  least  notion  of  the  year.  1  have  forgotten  the  date.  Yet 
Wituesses  have  been  treated  by  the  Counsel  for  the  Prosecution 
as  if  their  evidence  was  not  worthy  of  a  moment's  consideration 
because  of  some  miserable  mistake  about  a  date.  I  do  not  re- 
gird  myself  as  an  illiterate  person,  but  I  could  not  pretend  to  be 
certain  on  such  points.  What,  then,  must  be  the  case  of  persons 
who  are  illiterate,  and  who  speak  in  the  excitement  and  con- 
fusion of  having  to  give  their  evidence  in  the  face  of  hundreds 
of  eager  listeners,  and  with  reporters  ready  to  catch  every  word 
that  falls  from  them  and  to  publish  it  to  the  world?  The  grand 
and  essential  thing  that  you  will  have  to  consider  is— Did  the 
Witnesses  see  Roger  Tichborne  or  did  they  not?  If  you  think 
they  did  see  him  I  must  beg  leave  to  ask  you  to  dismiss  all 
other  considerations  from  your  mind.  You  must  judge  of 
the  truth  of  their  statements  apart  from  the  date ;  and  if 
you  believe  those  statements  to  be  true,  rely  upon  them  and 
ignore  dates  altogether.  Again,  where  there  is  such  a  mass 
of  evidence  there  must  be  an  immense  amount  of  discrepancy. 
With  the  help  of  his  index-markers,  whose  services  I  cordially 
envy  him,  Mr.  Hawkins  will  no  doubt  be  able  to  bring  before  you 
a  large  number  of  contradictions ;  but  discrepancies,  so  far  from 
being  evidence  of  falsehood,  are  often  an  indication  of  truth. 
Wherever  there  is  an  organized  plot  the  conspirators  will  gene- 
rally agree  upon  their  story,  and  stick  to  it  through  thick  and 
thi  n ;  so  that  the  discrepancies  which  naturally  arise  amongst  a 
great  number  of  miscellaneous  Witnesses  are  a  great  proof  of 
bona  fides.  This  was  the  argument  of  Paley  with  respect  to  the 
differences  which  undoubtedly  exist  between  the  Gospels. 

"  When  we  open  these  ancient  volumes,"  says  the  Archdeacon, 
"  we  discover  in  them  marvels  of  truth,  whether  we  consider 
each  in  itself,  or  collate  them  with  one  another.  The  writers  cer- 
tainly knew  something  of  what  they  were  writing  about,  for  they 
manifest  an  acquaintance  with  local  circumstances,  with  the  his- 
tory and  usages  of  the  times,  which  could  only  belong  to  an 
inhabitant  of  that  country,  living  in  that  age.  In  every  narra- 
tive we  perceive  simplicity  and  undesignedness ;  the  air  and  the 
language  of  reality.  When  we  compare  the  different  narratives 
together,  we  find  them  so  varying  as  to  repel  all  suspicion  of  confeder- 
acy ;  so  agreeing  under  this  variety,  as  to  show  that  the  accounts 
had  one  real  transaction  for  their  common  foundation ;  often  at- 
tributing (liferent  actions  and  discourses  to  the  persons  whose  history 
— or  rather  tnemoirs  of  whose  history — they  profess  to  relate ;  yet 
actions  and  discourses  so  similar  as  very  much  to  bespeak  the 
same  character;  which  is  a  coincidence,  that,  in  such  writers  as 
they  were,  could  only  be  the  consequence  of  their  writing  from 


fact,  and  not  from  imagination."  (Evidences^  Part  III.,  chap- 
ter viii.) 

In  the  same  well-known  work,  we  read,  in  Part  III.,  chapter  i., 
asfollows  : — "  I  know  not  a  more  rash  or  unphilosophical conduct 
of  the  understanding,  than  to  reject  the  substance  of  a  story,  by 
reason  of  some  diversity  in  the  circumstances  with  which  it  is 
related.  The  usual  character  of  human  testimony  is  substantial 
truth  under  circumstintial  variety.  This  is  what  the  daily  expe- 
rience of  courts  of  justice  teaches.  When  accounts  of  a  transac- 
tion come  from  the  mouths  of  different  Witnesses,  it  is  seldom 
that  it  is  not  possible  to  pick  out  apparent  or  real  inconsistencies 
between  them.  These  inconsistencies  are  studiously  displayed 
by  an  adverse  pleader,  but  oftentimes  with  liitle  impression  upon 
the  minds  of  the  Judges.  On  the  contrary,  a  close  and  minute 
agreement  induces  the  suspicion  of  confederacy  and  fraud.  When 
written  histories  touch  upon  the  same  scenes  of  action,  the  com- 
parison almost  always  affords  ground  for  a  like  reflection.  Nu- 
merous, and  sometimes  important,  variations  present  themselves  ; 
not  seldom  also,  absolute  and  final  contradictions  ;  yet  neither 
one  nor  the  other  are  deemed  sullicient  to  shake  the  credibility  of 
the  main  fact.  The  embassy  of  the  Jews  to  deprecate  the  execu- 
tion of  Claudian's  order  to  place  his  statue  in  their  temple,  Pbilo 
places  in  harvest,  Josephus  in  seed-time  ;  both  contemporary 
writers.  No  reader  is  led  by  this  inconsistency  to  doubt  whether 
such  an  embassy  was  sent,  or  whether  such  an  order  was  given. 
Our  own  history  supplies  examples  of  the  same  kind.  In  the  ac- 
count of  the  Marquis  of  Argyle's  death,  in  the  reign  of  Charles 
the  Second,  we  have  a  very  remarkable  contradiction.  Lord 
Clarendon  relates  that  he  was  condemned  to  be  hanged,  which 
was  performed  the  same  day  ;  on  the  contrary,  Burnet,  Woodran, 
Heath,  Echard,  concur  in  stating  that  he  was  beheaded,  and 
that  he  was  condemned  upon  the  Saturday  and  executed  upon 
the  Monday.  Was  any  reader  of  English  History  ever  sceptic 
enough  to  raise  from  hence  a  question  whether  the  Marquis  of 
Augyle  was  executed  or  not?  Yet  this  ought  to  be  left  in  un- 
certainty, according  to  the  principles  upon  which  the  Christian 
history  has  sometimes  been  attacked.  Dr.  Middleton  contended 
that  the  different  hours  of  the  day  assigned  to  the  crucifixion  of 
Christ,  by  John,  and  by  the  other  Evangelists  did  not  admit  of 
the  reconcilement  which  learned  men  had  proposed,  and  then 
concludes  the  discussion  with  this  hard  remark :  '  WTe  must  be 
forced,  with  several  of  the  critics,  to  leave  the  difficulty  just  as 
we  found  it,  chargeable  with  all  the  consequences  of  manifest 
inconsistency.'  But  what  are  these  consequences?  By  no  means 
the  discrediting  of  the  history  as  to  the  principal  fact  by  a  repug- 
nancy (even  supposing  that  repugnancy  not  to  be  resolvable  into 
different  modes  of  computation)  in  the  time  of  the  day  in  which 
it  is  said  to  have  taken  place." 

The  Lord  Chief  Justice:  The  authors  to  whom  reference  is 
made  were  speaking,  not  from  their  own  knowledge,  but  upon 
hearsay.  If  they  had  applied  to  the  proper  officer  in  Scotland 
he  could  have  given  them  certain  information. 

Dr.  Kenealy  :  Gentlemen,  I  begin  to  fear  that  the  Prosecution 
do  not  intend  henceforward  to  print  our  proceedings  from  day 
to  day.  I  think  that  that  will  be  a  great  misfortune,  for  I  ap- 
prehend that  it  would  be  most  important  to  have  a  record  of 
such  arguments  as  may  be  offered  to  the  Jury.  If  the  resolution 
of  the  Treasury  has  been  taken  on  the  ground  of  economy,  I 
cannot  help  thinking  that  that  economy  is  a  very  short  sighted 
one.  And  I  make  this  observation  now,  because  I  think  it  would 
have  been  useful  to  you,  if,  before  this  Trial  comes  to  an  end, 
you  could  have  refreshed  your  memories  with  the  actual  words 
which  I  have  here  cited  from  Archdeacon  Paley.  Taylor  in 
his  work  on  Evidence,  continues  in  the  same  strain.  In  Part  I., 
Chapter  iv.,  Section  51,  we  read  thus  :  "  A  third  ground  of  the 
credibility  of  evidence  is  afforded  by  the  exercise  of  our  reason 
upon  the  effect  of  coincidences  in  the  testimony  of  independent 
Witnesses.  These  coincidences  when  sufficiently  numerous,  and 
presented  to  us  in  the  shape  of  undesigned  correspondence,  or 
incidental  allusion,  necessarily  produce  a  prodigious  effect  in  en- 
forcing belief ;  because  if  the  Witnesses  had  concerted  a  plot, 
the  coincidences  would  almost  inevitably  have  been  commuted 
by  cross-examination  into  contradictions,  and  if  collusion  is  ex- 
cluded and  no  deception  has  been  practised  on  the  Witnesses, 
the  harmony  in  their  evidence  cannot  be  explained  upon  any 
other  hypothesis  than  that  the  statements  severally  made  are 
true.  Each  Witness  taken  singly  may  be  notorious  for  lying ; 
butthe  chances  against  their  all  agreeing  by  accident  in  the  same 
lie  may  be  so  great  as  to  render  the  agreement  morally  impos- 
sible. On  this  subject  it  has  been  profoundly  remarked  that  in 
a  number  of  concurrent  testimonies  where  there  has  been  no 
previous  concert,  there  is  a  probability  distinct  from  that  which 
may  be  termed  the  sum  of  the  probabilities  resulting  from  the 
testimony  of  the  Witnesses,  a  probability  which  would  remain, 
even  though  the  Witnesses  were  of  such  a  character  as  to  merit 
no  faith  at  all.  This  probability  arises  purely  from  the  concur- 
rence itself.  That  such  a  concurrence  should  spriug  from 
chance,  is  as  one  to  infinite ;  that  is,  in  other  words,  morally  im- 
possible. If,  therefore,  concert  be  excluded,  there  remains  no 
cause,  but  the  reality  of  the  fact." 

Now,  gentlemen,  the  way  in  which  I  use  this  paragraph  is  this  : 
that  although  certain  discrepancies  may  exist  in  the  accounts  given 
of  Roger  Tichborne,  those  discrepancies  are  a  strong  evidence 
of  truth,  and  that  there  has  been  no  collusion.  Upon  the  ques- 
tion of  forgetfulness,  we  have  had  some  curious  instances  in 
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which  gentlemen  of  great  intellectual  power  exhibited  the  very 
same  defects  as  my  own  humble  Witnesses  displayed.  Thus,  Sir 
William  Fergusson  actually  forgot  which  of  the  Defendant's 
legs  he  examined.  There  is  another  instance  which  I  have  per- 
haps no  right  to  mention  ;  but,  if  I  have  not,  1  am  sure  my  lord 
will  forgive  me.  It  is  that,  although  Dr.  Wilson  distinctly 
recollected  attending  the  Lord  Chief  Justice  in  1837  or  1838,  my 
lord  himself  has  entirely  forgotten  it.  * 

The  Lord  Chief  Justice  :  It  was  not  so  long  ago  as  that.  It 
was  when  I  lived  in  Eccleston-Square.  I  believe  it  was  for  a  sore 
throat  or  something  of  that  kind,  but  it  is  quite  true  that  I  have 
forgotten  it  as  completely  as  if  it  had  never  taken  place,  t 

Dr.  Kenealy  :  It  does  show  how  persons  of  great  intellect  and 
memory  forget  things. 

The  Lord  Chief  Justice  :  You  must  not  say  that,  for  1  have 
a  very  bad  memory. 

Dr.  Kenealy  :  Then  your  lordship  will  take  it  that  I  am  refer- 
ring to  Sir  W.  Fergusson  only  (laughter).  Another  instance  of 
that  forgetfulness  in  great  minds  is  that  Moore,  in  his  life  of 
Byron,  did  not  remember  in  which  of  Lord  Byron's  legs  the 
lameness  existed,  and  he  could  not  do  so  until  he  hit  upon  the 
expedient  that  Lord  Byron  was  lame  on  a  particular  side  of  the 
kerbstone  as  he  left  bis  club.  There  is  a  remarkable  instance  of 
forgetfulness.  Here  also  I  call  your  attention  to  a  singular  thing 
— namely,  a  characteristic  which  I  say  the  Defendant  has  derived 
from  Lady  Tichborne — namely,  inaccuracy  and  shortness  of 
memory.  Lady  Tichborne  absolutely  makes  a  mistake  in  the 
age  of  her  son.  She  says  in  her  advertisement  in  1865  that  he 
was  32  years  of  age,  whereas  we  know  he  was  only  30  years  of  age 
at  that  time. 

The  Lord  Chief  Justice  :  And  what  is  more  surprising,  she 
says  that  his  hair  was  a  very  light  brown. 

Dr.  Kenealy  :  Yes,  my  lord,  and  Mr.  Alfred  Seymour  said 
that  "Roger  Tichborne's  hair  was  darker  than  mine,"  and 
his  was  nearly  black.  That  is  a  most  extraordinary  discrepancy 
between  the  uncle  and  the  mother.  Probably  you  will  pay 
as  much  attention  to  the  "light  brown"  of  Lady  Tichborne 
as  to  the  "  black "  of  Mr.  Alfred  Seymour.  Then,  in  one 
of  the  letters  she  writes  to  Cubitt — nobody  supposes  that 
she  would  tell  lies — she  says,  "  Being  of  very  delicate  health, 
he  was  kept  at  home  until  he  was  15  or  16  years  old."  That  is 
a  mistake.  Then  she  says,  "  He  remained  at  Stonyhurst  about 
three  and  a  half  years."  That  is  another  mistake.  "  He  was 
in  the  Carabineers  a  year  and  a  half ; "  another  mistake. 
"  He  left  the  Dragoon  Guards  because  he  was  still  very  delicate, 
and  afraid  his  regiment  would  be  sent  to  India."  Quite  a 
mistake ;  exactly  the  reverse  being  the  fact.  "  When  Roger 
went  into  the  army  he  was  19  years  of  age."  Another  mis- 
take. All  the  foregoing  mistakes  occur  in  one  letter.  This  poor 
lady  was  inaccurate  just  as  I  say  that  her  son  was  inac- 
curate. How  often  do  we  find  hereditary  transmission  of 
failings  from  mother  to  son ;  and  I  look  upon  it  as  a  strong 
and  powerful  point  in  my  favour  that  this  lady  whom  1 
assert  to  be  the  mother  of  the  Defendant,  should  be  in- 
accurate, reckless,  and  careless  in  the  matter  of  dates  and  facts, 
which  are  apparent  in  the  letter  from  which  I  have  just  quoted  ? 
We  have  had  numbers  of  Defendant's  letters  produced  and  their 
inaccuracies  pointed  out.  We  have  had  eight  letters  supposed  to 
have  emanated  from  Arthur  Orton,  and  they  have  not  pointed 
out  a  single  inaccuracy.  I  consider  it  a  great  point  in  my  favour 
that  the  same  class  of  errors  are  found  in  Lady  Tichborne's 
letters,  and  in  those  of  the  gentleman  I  am  defending.  Yet, 
according  to  Mr.  Hawkins,  mistakes  of  this  sort  indicate  perjury 
and  imposture.  I  admit  the  inaccuracy  with  which  the  De- 
fendant's letters  teem  ;  but  the  Prosecution  have  not  attempted 
to  point  out  any  errors  in  the  eight  which  are  attributed  to 
Arthur  Orton,  thereby  showing  a  perfectly  distinct  class  of 
mind  in  the  two  men.  There  is  another  part  of  this  Case  which 
I  hope  you  will  bear  in  mind  as  unfair  to  the  Defendant,  and 
that  is  the  extraordinary  length  at  which  his  Witnesses  were 
Cross-examined.  Their  Cross-examinations,  too,  were  conducted 
in  such  a  way  as  to  excite  a  great  deal  of  laughter ;  and  laughter, 
you  know,  is  one  of  the  greatest  enemies  to  the  calm  investiga- 
tion of  truth.  Anyone  with  the  smallest  degree  of  cleverness 
can  easily  raise  a  laugh,  and  the  ridicule  is  remembered  when  the 
truth  is  forgotten. 

The  Lord  Chief  Justice  : 

"  Ridentem  dicere  verum  quid  vetat?  " 

Dr.  Kenealy  :  I  have  the  greatest  respect  for  Horace,  but  I 
doubt  whether  he  was  speaking  seriously  in  that  verse.  1  admit 
the  power  which  Mr.  Hawkins  possesses  in  the  way  of  jovial 
cross-examination,  but  I  have  always  exhibited  in  my  counten- 
ance the  annoyance  I  felt  at  attempts  to  distract  the  calm  atten- 
tion of  the  Jury  from  the  evidence  by  filling  the  Court  with  an 
atmosphere  of  gibes  and  jokes,  some  not  very  good  or  very  new. 
There  is  something  remarkable  in  the  enduring  vitality  of  an  old 
jest.  I  recognised  in  many  that  we  have  lately  heard  very  old 
friends  that  used  to  delight  me  when  I  read  Joe  Miller.  They 
succeeded,  however,  in  raising  a  laugh  as  well  as  if  they  had  been 
perfectly  fresh,  and  this  no  doubt  produced  all  the  effect  which 

*  See  Vol.  VI.,  page  338. 

f  It  is  believed  that  Dr.  Wilson  attended  the  Chief  Justice  for 
more  than  a  year ;  and  for  something  very  much  more  serious  than 
sore  throat. 


the  "  resurrection  man  "  desired.  Serjeant  Parry  did  not  greatly 
distinguish  himself  in  that  matter ;  but  then  he  did  not  cross- 
examine  any  very  large  number  of  the  Witnesses.  1  must  ask  you 
to  winnow  away  Mr.  Hawkins's  superabundant  chaff  from  the 
evidence,  and  I  have  my  doubts  whether  you  will  find  much 
wheat  left.  One  would  have  expected  that  the  representative  of 
the  Attorney-General  would  have  shown  greater  dignity  and  de- 
corum in  the  conduct  of  the  case  ;  but  probably  he  was  anxious 
to  outshine  his  principal,  and  to  be  addressed  with  an 

"  O  matre  pulchra  filia  pulchrior  !  " 
He  was  always  pretending  that  he  was  going  to  get  some 
terrible  thing  out  of  the  Witnesses.  He  was  always  saying 
in  solemn  tones  to  the  Witnesses — "  Now,  be  careful !  "  "  Now, 
be  cautious  ! "  "  Now,  reflect  before  you  answer  !  "  and  so  on. 
Everybody  was  struck  with  the  idea  that  he  was  about  to  get  out 
some  awful  admission.  It  was  the  perfection  of  acting.  But  it 
mostly  happened  that  after  the  mountain  had  gone  on  a  long 
while  grumbling  and  thundering,  there  emerged  only  a  mouse  of 
the  most  ridiculous  form.  (Laughter.)  Another  great  disadvan- 
tage under  which  the  Defendant  has  laboured,  has  been  that 
Witnesses  have  been  brought  to  swear  against  him  who  were 
under  no  regard  to  the  penal  consequences  of  giving  false  testi- 
mony, and  in  whose  case  we  could  only  trust  to  their  moral  sense. 
I  refer  to  such  Witnesses  as  Hopwood,  Mina  Jury,  the  Macalis- 
ters,  and  Donna  Hayley  and  others,  who  came  from  "  Nowhere 
Else,"  and  who  have  probably  gone  back  to  "  No  Man's  Land."  I 
might  have  evidence  against  them  of  the  strongest  kind — mind,  I 
am  not  saying  that  I  have,  I  only  say  I  might  have — and  it  would 
not  be  of  the  least  use,  for  they  have  gone  out  of  the  jurisdiction. 

The  Lord  Chief  Justice:  You  might  have  asked  to  have 
Witnesses  recalled  if  you  had  desired  it. 

Dr.  Kenealy:  I  had  enormous  difficulty  in  getting  Gibbes.  I 
had  no  encouragement  to  get  any  Witnesses  recalled. 

The  Lord  Chief  Justice  :  You  had  Hopwood  back. 

Dr.  Kenealy  :  Yes,  and  it  cost  me  £10. 

Mr.  Hawkins  :  Redman,  the  Witness  fram  Nowhere  Else,  is  in 
service  in  London. 

Dr.  Kenealy  :  So  Mr.  Hawkins  chooses  to  say,  but  we  have  no 
knowledge  of  it  as  a  fact. 

Mr.  Justice  Mellor  :  There  is  no  rule  on  the  subject  that  is 
absolutely  inflexible,  We  must  do  what  is  in  the  interest  of 
truth  and  justice. 

Mr.  Hawkins  :  Gibbes  was  called  back  at  the  instance  of  your 
lordship. 

Dr.  Kenealy  :  Gibbes  was  positively  refused  to  us. 

The  Lord  Chief  Justice  :  You  could  not  help  yourself.  They 
called  him  back,  and  then  I  said  you  might  put  any  questions  you 
wished. 

Dr.  Kenealy  :  I  understood  he  was  called  back  by  your  lord- 
ship. 

Mr.  Hawkins:  Your  lordship  desired  that  Gibbes  should 
attend.  I  asked  your  lordship  to  put  a  question  about  the 
telegrams. 

The  Lord  Chief  Justice  :  1  told  you  to  put  the  question 
yourself  in  order  that  Dr.  Kenealy  might  have  the  opportunity 
of  cross-examining.* 

Dr.  Kenealy:  A t  all  events?  there  are  difficulties  in  getting 
Witnesses  back  who  live  in  this  country,  and  as  regards  those 
who  live  abroad  the  difficulty  is  unconquerable.  But  the  Treasury 
is  very  sparing  with  its  money.  Complaints  were  made  day 
by  day,  and  instead  of  our  haviDg  the  Witnesses  here  from 
day  to  day  as  Jean  Luie  was  had  here,  all  Mr.  Hawkins's 
foreign  Witnesses  have  flown,  so  that  if  we  had  the  most  im- 
portant testimony  with  regard  to  them  we  are  precluded  from 
offering  it.  Considering  the  lavish  sums  which  the  Treasury 
have  been  spending,  it  would  not  have  been  of  much  consequence 
to  have  kept  these  persons  here  during  the  remainder  of  the 
Trial,  but  having  had  them  they  seemed  nervously  anxious  to 
get  rid  of  them. 

Mr.  Justice  Lush  :  They  had  all  been  examined  in  Australia, 
and  Cross-examined  by  Defendant's  Counsel.  That  was  the 
case  with  every  one. 

Mr.  Hawkins  :  Every  one. 

Dr.  Kenealy  :  If  they  had  been  examined  before  a  Magistrate 
everybody  would  have  known  who  was  coming  ;  whereas,  when 
they  are  examined  by  Commission  no  one  knows  who  is  coming. 
They  are  not  bound  to  call  them,  or  even  to  account  for  them, 
|  as  they  would  have  been  in  the  other  case. 

The  Lord  Chief  Justice  :  When  they  did  come  here  you 
knew  exactly  what  they  were  going  to  say,  and  if  you  had  asked 
that  they  might  be  kept  I  certainly  should  have  told  Mr.  Hawkins 
that  he  was  bound  to  keep  them. 

Dr.  Kenealy:  Mr.  Hawkins  might  have  said,  as  he  did  ia 
Hopwood's  case,  that  he  had  no  power  to  keep  them.  But  let 
me  put  to  your  lordship  what  I  will  call  a  hypothetical  case. 
Witnesses  examined  under  Commission  are  not  known  by  the 
general  public,  and  it  is  impossible  to  get  at  their  antecedents 
for  purposes  of  Cross-examination. 

*  This  was  positively  false,  as  the  reader  will  see,  on  referring  to 
Gibbes'8  evidence  when  re-called  the  fourth  time.  The  Court  had 
refused  permission  to  Dr.  Kenealy  to  recall  him.  It  re-called  him 
for  its  own  purposes;  and  Mr.  Hawkins  having  inadvertently  put  one 
question,  the  L.  C.  J.,  apparently  in  a  pet,  informed  the  Doctor  that 
he  might  then  cross-examine.    See  Trial,  Vol.  II,,  page  408. 
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The  Lord  Chief  Justice:  But  you  were  represented  by 
persona  on  the  spot,  and  Counsel  went  out  for  you. 

Dr.  Kenealy:  It  was  in  1808  that  the  Commission  went  out 
to  Australia.  A  great  many  things  happen  in  two  or  three  years. 
If  those  Witnesses  had  been  examined  in  England  their  evidence 
would  have  been  known  to  all,  and  anyone  who  knew  anything 
about  thein  would  have  communicated  with  the  Defendant,  but 
when  they  are  examined  on  Commission  no  one  knows  anything 
respecting  them  ;  so  that  the  worst  Witnesses,  from  being  thus 
unknown,  may  get  off  without  their  acts  being  known,  or  chal- 
lenged. 

Mr.  Hawkins  :  Nearly  the  whole  of  the  evidence  of  the  Aus- 
tralian Commission  was  read  by  the  Attorney-General  and 
published. 

Dr.  Kenealy  :  I  have  already  said  that  I  never  could  get  a 
copy  of  that  speech,  so  as  to  read  it.  And  I  have  no  time  to  do 
so  (luring  this  Trial. 

Mr.  Justice  Lush  :  I  understand  that  what  Dr.  Kenealy  has 
said  is  only  a  hypothetical  grievance. 

Dr.  Kenealy:  Your  lordship  knows  I  should  not  be  justified 
in  putting  it  otherwise :  but  I  might  put  it,  as  being  the  positive 
fact  here. 

The  Lord  Chief  Justice:  It  is  one  of  those  inconvenient 
things  that  occur  when  we  do  not  know  whether  you  have  evi- 
dence or  not. 

Dr.  Kenealy  :  If  your  lordship  puts  that  question  to  me,  on 
my  own  responsibility  I  will  give  you  a  very  speedy  answer — 
that  it  is  an  inconvenience,  and  one  which  has  been  vitally  in- 
jurious here.  Witnesses  come  and  go  before  it  is  known  at  the 
place  from  whence  they  came  what  they  have  said,  and  we  have 
no  materials  for  their  cross-examination.  They  may  be  the 
greatest  rogues  on  earth — persons  whom  no  one  could  trust — but 
we  are  deprived  of  the  means  of  knowledge.  If  you,  in  your 
verdict,  should  come  to  a  conclusion  adverse  to  the  Defendant, 
I  hope  that  the  course  adopted  at  the  previous  Trial  will  not  be 
adopted  with  reference  to  one  of  my  Witnesses,  but  that  the  old- 
fashioned  English  course  of  sending  him  before  a  Magistrate  will 
be  adopted.  In  commenting  on  the  extraordinary  parsimony  the 
Treasury  is  showing,  it  is  obvious  how  grievously  that  parsimony 
is  injurious  to  the  Defendant,  because  it  prevents  you  from  re- 
freshing your  memories  with  the  arguments  which  1  am  putting 
before  you  day  by  day.  On  the  other  hand,  as  in  the  case  of  the 
Gosford  correspondence,  the  Prosecution  spared  no  pains  or  ex- 
pense in  printing  and  furnishing  you  with  whatever  could  be 
injurious  to  the  Defendant.  They  have  printed  whole  volumes 
of  letters,  yet  when  I  asked  for  one  of  those  copies,  printed  at  the 
public  expense,  and  which  would  have  thrown  great  light  on  the 
whole  life  of  Roger  Tichborne,  I  was  refused.  Why  was  that, 
if  they  wished  to  be  just  V  In  a  publication  called  Junius  there 
is  a  cartoon  in  which  Justice  is  represented  as  being  excluded 
from  Westminster  Hall,  but  according  to  Mr.  Hawkins  nowhere 
else  is  Justice  so  surely  found.  Why  on  earth,  having  printed 
those  documents,  if  they  desire  the  world  to  believe  that  this  is 
a  fair  and  just  cause,  why  should  we  not  have  the  advantage  of 
th  em  ?  How  do  I  know  that  there  are  not  matters  contained  or 
referred  to  in  them  which,  if  I  had  them,  would  do  the  greatest 
possible  good  to  the  man  whose  cause  I  represent  ?  There  is 
an  old  saying,  older  perhaps  than  Homer  himself,  viz.,  "  When 
the  wolves  wanted  to  destroy  the  sheep,  they  went  and  persuaded 
them  to  give  up  their  dogs."  And  when  the  wolves  of  this 
Prosecution  wanted  to  destroy  the  Defendant,  they  got  him  to 
deliver  up  every  paper  and  document  of  his  own  and  Lady 
Tichborne's,  and  he,  like  a  fool,  as  he  always  has  been,  was  so 
weak  as  to  comply.  Mr.  Hawkins  has  them  there,  and  for  the 
life  of  him  he  won't  let  me  have  one  glance  at  them.  I  don't 
know  that  I  should  have  said  this  but  for  the  extraordinary  self- 
praise,  the  amazing  self-glorification,  which  the  Prosecution  has 
continually  trumpeted  forth.  Whenever  anything  has  been  said 
having  reference  to  the  Prosecution,  Mr.  Hawkins  has  jumped 
up,  and  with  the  most  apparent  candour,  with  the  most  honour- 
able expression  and  ingenious  look  has  said,  "Of  course,  my 
lord,  the  Prosecution  only  wish  to  do  justice,  the  Prosecution 
only  desire  the  most  perfect  justice.  We  are  perfect  models  of 
Justice;  perfect  mirrors  of  fair  Prosecutors,  my  lord." 
(Laughter.)  Well,  I  ask  these  models  of  justice  to  let  me  have 
a  look  at  these  documents,  but  I  may  as  well  ask  an  adamantine 
rock.  (Laughter.)  One  would  have  thought  that,  having  all 
these  means-and  appliances  before  them,  they  would  have  been 
ext  remely  modest,  or  at  least  moderate  in  their  views,  yet  no  one 
has  been  more  censured  than  I  have  been  for  not  having  stated 
in  my  Opening  Speech  all  the  evidence  that  1  was  going  to  pro- 
duce. I  was  under  no  legal  obligation  to  do  so.  If  1  had,  it 
might  have  been  said  that  I  was  precluded  from  producing  any- 
thing which  I  had  not  opened.  Living  as  1  have  been,  in  the 
matter  of  evidence,  from  hand  to  mouth,  I  was  disinclined  to 
state  what  evidence  I  had  to  produce  until  I  was  sure  that  there 
would  be  money  to  bring  forward  the  Witnesses,  There  was  no 
certainty  that  they  could  be  brought  to  town  ;  there  was  no  cer- 
tainty about  anything.  Everyone  knows  that,  in  point  of  fact,  I 
had  no  instructions.  Besides,  up  to  the  last  moment,  Witnesses 
came  forward  of  whom  we  had  little  or  no  information  ourselves. 
Therefore  I  think  it  was  rather  hard  that  1  should  be  complained 
of  in  these  respects.  There  was  another  reason  why  1  was 
anxious  not  to  further  prolong  the  length  of  my  Speech,  and  that 
was,  that  a  very  powerful  effect  had  beeu  produced  on  your  minds 


by  the  evidence  for  the  Prosecution  ;  and  I  was  anxious  to  meet 
that  before  it  was  fixed  on  your  ideas  to  an  extent  that  I  might 
be  unable  to  eradicate.  That,  therefore,  was  an  additional  reason 
why  I  was  desirous  to  meet  their  case  at  once  by  evidence.  I  am 
not  sorry  that  I  adopted  that  course.  It  has,  I  believe,  been  of 
advantage  to  the  man  I  represent  and  to  you ;  and  it  was  with 
great  satisfaction  I  saw,  as  I  did,  from  day  to  day  that  the  Jury 
were  by  no  means  sure  that  the  case  for  the  Prosecution  was  of  that, 
strong  and  unassailable  character  which  for  a  considerable  period 
it  might  have  appeared  to  be. 
The  Court  adjourned  for  luncheon.  On  reassembling, 
Mr.  Hawkins  rose  and  said :  Would  your  lordship  permit  me 
to  make  an  application  to  the  Court  for  an  order  to  be  conveyed 
to  the  Governor  of  Ilolloway  Prison  to  bring  up  to-morrow 
morning  Jean  Luie,  who  is  at  present  confined  there?  The 
affidavit  states  that  in  the  course  of  yesterday  and  this  morn- 
ing  

The  Lord  Chief  Justice:  Whose  affidavit  is  it? 

Mr.  Hawkins  :  Mr.  Stephenson's,  who  states  

Dr.  Kenealy:  Is  this  an  application  that  ought  to  be  made 

to  the  Judges  now  in  open  Court  so  as  to  prejudice  the  minds  of 

the  Jury? 

The  Lord  Chief  Justice:  It  might  be  made  in  our  private 
room. 

Mr.  Hawkins  :  I  have  not  stated  anything  that  would  preju- 
dice  

The  Lord  Chief  Justice  :  You  had  better  stop,  Mr.  Hawkins. 
Mr.  Hawkins  :  I  will  hand  up  the  affidavit  to  your  lordships. 

[The  affidavit  was  handed  up  to  their  lordships.] 

The  Lord  Chief  Justice:  Very  well. 

Mr.  Hawkins  :  Will  your  lordship  allow  that  to  be  done  at 
once,  as  I  wish  to  give  notice  to  the  other  side  of  Witnesses  I  am 
about  to  call. 

The  Lord  Chief  Justice  ;  Then  come  and  make  the  applica- 
tion at  once. 

(Their  lordships  then  withdrew  from  the  Bench  to  their  pri- 
vate room,  followed  by  Mr.  J.  C.  Mathew  on  the  part  of  the 
Prosecution,  Mr.  J.  J.  Cooper- Wyld  for  the  Defence,  and  by 
Mr.  Stephenson,  Assistant-Solicitor  to  the  Treasury. 

The  proceedings  were  conducted  in  private. 

After  an  absence  of  twenty  minutes'  duration  the  parties  re- 
turned to  the  Court.) 

The  Lord  Chief  Justice  informed  the  Jury  that  they  need 
not  assemble  on  the  morrow  morning  till  half-past  ten  o'clock, 
as  an  adjourned  application  would  occupy  the  Judges  in  Cham- 
bers until  that  hour. 

Dr.  Kenealy  (resuming  his  Speech) :  I  was  speaking  of  the 
complaints  and  censures  which  have  been  cast,  or  rather  hurled 
upon  us,  for  certain  "  surprises"  which  we  have  caused  to  these 
very  innocent  persons,  the  Prosecutors  in  this  Case.  Not 
content  with  their  questionable  proceedings  to  secure  a  ver- 
dict, they  have  made  a  grand  discovery.  "  Oh  !  "  they  cry  out, 
"  what  a  designing  and  subtle  Counsel  not  to  have  opened  the 
whole  of  Luie's  evidence !  We  were  taken  by  surprise.  The 
Counsel  for  the  Prosecution,  the  agents  of  the  Treasury,  have 
been  misled.  They  were  harmlessly  asleep,  and  have  been 
caught  napping.  You  have  led  us  poor  sheep  into  a  trap.  You 
have  adopted  a  Jesuitical  mode  of  action.  You  have  taken  a 
lesson  out  of  our  own  book."  Now  I  confess  that  if  there  is  any- 
thing in  the  whole  Case  of  which  my  learned  friends  and  myself 
have  reason  to  be  proud,  it  is,  that  we  did  not  open  that  part  of 
the  evidence.  Do  not  imagine  that  I  am  afraid  of  Luie's  evi- 
dence— and  I  will  tell  you  why.  Do  not  think  for  a 
single  moment  that  I  am  alarmed  because  of  these  nu- 
merous things  that  are  floating  in  the  air,  and  going 
the  round  of  all  the  newspapers.  I  will  tell  you  at  once 
why  I  did  not  open  his  evidence.  Jean  Luie,  as  you  know, 
came  upon  us  quite  by  surprise.  He  seemed  to  drop  from  the 
clouds.  I  don't  mean  to  suggest  to  you  that  his  evidence  did 
not  iill  us  with  astonishment.  Well,  what  did  we  do  ?  We  did 
that  which  we  were  bound  to  do  for  our  own  safety,  and  also  in 
our  duty  to  justice  and  to  the  Defendant.  We  asked  a  gentle- 
man of  high  position  to  go  to  America  to  make  search  there  and 
to  investigate  every  single  circumstance  of  the  story  that  was 
narrated  to  us  by  him.  I  mention  Mr.  Whalley's  name,  because 
Mr.  Whalley  undertook  that  expedition,  and  you  heard  from 
his  own  evidence  what  he  had  done  in  the  matter.  He  sacri- 
ficed his  time,  his  labours,  and  his  money,  and  went  there  to 
ascertain  whether  this  man  Luie  was  worthy  of  belief  or  not, 
because  we  were  determined  not  to  call  evidence  till  we  knew 
whether  it  was  reliable.  While  he  was  away  my  Speech  was  on. 
I  appeal  to  every  man  of  honour  whether  I  was  not  perfectly 
right ;  and  whether  anything  could  be  more  unjust  or  cruel  than 
to  twit  me  with  having  "  surprised  "  them  ? 

Mr.  Justice  Lush  :  Did  you  say  you  were  speaking  when  Mr. 
Whalley  left? 

Dr.  Kenealy  :  I  think  so,  my  lord.  I  began  my  speech  on 
Tuesday,  July  22nd,  and  Mr.  Whalley  did  not  set  sail  until 
some  days  after.  He  arrived  at  New  York  on  Wednesday, 
August  6th. 

Mr  Justice  Lusu :  And  Luie  was  called  after  he  came  back? 

Dr.  Kenealy  :  Yes  ;  and  after  his  full  Report  had  been  made, 
and  well  considered.  So  that  you  see  the  "  surprise"  so  loudly 
complained  of  is  got  rid  of  like  a  great  many  other  of  their 
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imaginary  grievances.  I  hope  in  this  we  exercised  a  wise  discre- 
tion. That  was  the  reason  why  I  did  not  open  Luie's  evidence  to 
you.  And  I  do  not  mean  to  abandon  one  word  of  it.  They  may 
charge  against  him  what  they  like.  We  see  in  their  newspapers 
what  wonders  they  are  going  to  perform.  He  may  have  com- 
mitted any  number  of  offences ;  and  yet  it  will  not  follow  that 
his  statements  as  to  what  occurred  in  1854  are  untrue.  I  do  not 
deny  that  such  evidence  would  tend  against  that  reliance  which 
we  might  otherwise  put  upon  him  ;  nevertheless,  I  am  not  in  the 
least  alarmed  at  the  astonishing  things  that  are  threatened  ;  and 
of  the  innumerable  crimes  of  which,  according  to  their  news- 
papers, they  are  ready  to  prove  him  guilty,  lie  may  have,  for 
aught  I  know,  be  charged  with  having  committed  murder — yet 
that  charge  would  not  establish  that  what  he  has  related  about 
the  1  Osprey '  is  false.  That  I,  and  everyone  connected  with 
this  Defence  had  unbounded  faith  in  him,  is  proved  by  the  course 
that  we  have  taken.  We  may  have  been  all  wrong.  I  know 
nothing  of  Luie's  antecedents.  I  have  read  what  has  appeared 
in  the  various  journals,  and  for  the  sake  of  argument— though  I 
am  by  no  means  satisfied  that  it  is  true — I  will  take  it  all  against 
myself.  All  that  I  care  for  is  this  :  Is  his  story  about  the  '  Osprey ' 
true?— and  I  hope  I  shall  be  able  to  show  you  that  it  is  true,  by 
testimony  altogether  independent  of  his.  It  was  only  after  full 
consideration  and  patient  inquiry  that  we  accepted  his  story,  I 
shall  have  to  consider  the  evidence  of  Luie  by-and-bye ;  and 
in  connection  therewith  I  shall  have  to  refer  to  the  testimony  of 
Mr.  Purcell,  and  to  contrast  it  with  the  negative  evidence  of 
Mr.  Whalley  ;  and  it  will  be  my  painful  duty  to  ask  you  to 
disbelieve  Mr.  Purcell,  and  to  believe  Mr.  Whalley. 
All  these  thunders  looming  in  the  distant  atmosphere, 
and  all  these  dark  fogs  and  mists  that  hang  about,  give 
me  no  apprehension.  Let  that  be  clearly  understood.  Here, 
only  a  few  minutes  ago,  we  have  had  Mr.  Hawkins  rising  up,  and 
as  if  it  were  a  matter  of  course,  in  no  wise  irregular,  attempting 
to  prejudice  you  by  a  motion  on  the  subject  of  Luie  made  in  open 
Court.  The  Court  did  not  interfere,  and  I  was  obliged  to  call 
its  attention  to  the  impropriety,  when  the  Court  immediately 
admitted  it  !  Was  this  fair?  Was  this  right  ?  Yet  let  no  one 
think  that  I  dread  all  thi3  unfairness.  Let  no  man  imagine  that 
my  Case  is  weakened  by  that  Witness.  I  am  addressing  twelve 
men  who  I  hope  have  the  spirit  of  Englishmen  ;  who  have  seen 
many  phases  of  life,  and  who  can  form  an  opinion  upon  what  is 
right  and  wrong  in  a  great  public  Prosecution.  When  I  come  to 
comment  upon  Luie's  testimony  1  will  ask  you  to  believe  all  of 
it,  sofar  as  relates  to  the  'Osprey'of  1854.  That  story  has  not  sprung 
up  now  for  the  first  time.  Many  years  ago — long  before  Luie  was 
ever  dreamed  of — Lady  Tichborne  announced  to  everybody  that 
tidings  had  reached  her  that  survivors  of  the  '  Bella '  had  landed 
in  Melbourne.  This,  therefore,  is  not  a  new  theory  invented  for 
the  sake  of  this  Defence,  or  of  the  rights  of  this  man.  It  is  a 
theory  almost  cotemporaneous  with  the  loss  of  the  'Bella.'  If  it 
were  new,  you  might  say  that  it  was  a  myth,  got  up  for  the 
occasion.  But  it  is  not  so.  Tidings  of  the  arrival  of  survivors 
reached  Lady  Tichborne  long  years  ago  ;  and  if  she  is  to  be 
believed — and  I  should  like  to  know  who  dares  to  distrust  her  ? 
— we  must  accept  that  evidence. 

The  Lord  Chief  Justice  :  Did  she  say  "  tidings?  " 

Dr.  Kenealy  :  She  did  not  use  the  actual  word. 

The  Lord  Chief  Justice  :  I  thing  she  only  spoke  of  a  report. 

Dr.  Kenealy  :  A  report  is  tidings. 

Mr.  Justice  Lush  :  She  says  she  heard  that  some  of  the  crew 
were  saved. 

Dr.  Kenealy  :  There  is  no  doubt  that  she  heard,  and  what  is 
more,  that  she  believed  it ;  because  it  is  in  evidence  that  she  com- 
municated her  belief  and  her  grounds  for  it  to  the  Arundel 
family,  when  her  son  Alfred  was  going  to  form  a  matrimonial 
alliance  with  a  member  of  that  house. 

The  Lord  Chief  Justice:  Where  does  that  appear  ? — /  tMnhit 
is  in  a  statement  of  the  Defendant,  but  nowhere  else!! !  * 

Dr.  Kenealy  :  I  think  it  is  in  the  deposition  of  Lady  Tich- 
borne herself,  which  has  been  read ;  but  I  will  look  for  the  re- 
ference, and  let  your  lordship  know.  We  know,  however,  that 
she  fully  believed  in  the  report,  as  is  shown  by  her  conduct  in 
advertising  through  Australia. 

The  Lord  Chief  J ustice  :  No  doubt ;  and  there  is  a  letter 
to  a  gentleman  in  Australia,  in  which  she  refers  to  it. 

Dr.  Kenealy  :  I  am  obliged  to  your  lordship.  No  human 
being  can  seriously  question  that  she  had  heard  it ;  her  conduct 
proved  that  she  believed  it.  This  story  therefore  of  the 1  Osprey ' 
is  no  invention  of  yesterday ;  it  went  back  to  the  days  of  Lady 
Tichborne  herself.  She  was,  as  it  were,  the  first  promoter  of 
the  story.  Therefore,  I  can  only  treat  with  scorn  all  suggestions 
of  "  surprise."  In  the  words  of  Tacitus,  I  may  say:  "  De  isto 
indignandum  est,  non  respondendum."  "  Indignation  shall  be  my  only 
answer."  In  thus  referring  to  the  charges  made  against  Luie, 
I  am  proceeding  on  the  supposition  that  the  newspaper  para- 
graphs are  correct.  Even  if  they  are,  there  will  be  this  material 
difference  between  us  and  the  Prosecution  :  we  produced  a  man 
upon  whom  we  did  not  know  that  there  rested  a  single  blemish  ; 
but  they  produced  their  forgeries  knowing  that  they  were  for- 

*  Another  of  the  usual  false  siiggestions  of  the  Chief  Justice  ;  not  to 
bo  attributed  to  want  of  memory,  for  his  memory  is  almost  a  wonder. 
The  statement  appears  in  Lady  Tichborne's  Deposition  in  Chancery, 
paragraph  17,  wtiicb.  is  printed  in  the  Introduction  to  Trial,  page  20. 


geries.  Whatever  on  the  score  of  blame  attaches  to  us — if  any- 
thing does  attach  to  us — may  be  that  of  our  indiscretion  ;  but 
theirs  was  downright  complicity  in  guilt,  because  they  produced 
forged  documents  which  they  had  been  "  convinced  "  (to  repeat 
Mr.  Chabot's  word)  were  forged,  and  forged  to  defeat  the  ends 
of  justice.  These,  therefore,  are  very  nice  persons  to  complain 
of  being  taken  by  surprise.  But  wherein  were  they  surprised  ? 
They  have  known  of  every  Witness  that  we  had,  or  that  we 
were  about  to  call.  The  name  of  their  Detectives  was  legion. 
We  never  yet  have  had  an  opportunity  of  learning  the  exact 
number  of  Detectives  that  are  employed  in  this  Case.  We  have 
had  inklings  only.  Three  at  least  have  been  mentioned ;  but 
whether  the  number  is  three,  or  extends  to  a  regiment  of  thirty- 
three,  we  have  no  means  of  knowing,  for  not  one  of  those  respect- 
able gentlemen  ha3  appeared  in  the  box.  Nay,  more — though 
challenged  over  and  over  again  to  produce  Mr.  Bowker,  who 
could  have  given  us  some  trustworthy  information  on  this  point — 
they  did  not  favour  us  with  his  presence  in  the  box.  Mr. 
Cullington  again,  who  figured  so  prominently  at  Gravesend, 
who  was  here  every  day,  generally  before  us,  and  about  whom  I 
may  have  some  remarks  to  offer  on  a  future  occasion,  could  have 
given  us  some  curious  details  as  to  the  employment  of  these 
persons,  and  perhaps  also  upon  a  variety  of  other  matters,  but  he 
did  not  oblige  us  with  his  evidence  either.  Under  these  circum- 
stances, with  all  these  Detectives  burrowing  and  f erretting  about 
in  all  directions,  how  could  I  have  given  notice  of  what  all  my 
Witnesses  were  going  to  say  ?  In  the  first  place,  I  myself  did 
not  positively  know  ;  and  in  the  second,  if  I  had  known,  would 
it  have  been  prudent  to  do  so  ?  Here  is  a  game  for  £25,000 
a-year  being  played.  It  would  not  be  an  unwise  expenditure  of 
money  to  distribute  £100,000  so  as  to  secure  it — only  four 
years'  purchase.  This  £25,000  per  annum  may  be  expected 
very  shortly  to  become  £50,000 ;  and  perhaps  before  the  century 
closes  it  may  not  be  far  from  £100,000  a  year,  as  the  London 
leases  fall  in.  With  such  a  stake,  and  with  such  enormous  in- 
ducements to  win  that  stake,  I  ask  you  seriously  whether,  after 
what  we  have  witnessed,  it  would  have  been  discreet  in  me  to 
expose  all,  or  any  of  my  Witnesses  to  the  dangers  that  might 
follow  their  being  made  known  to  the  other  side  ?  The  race  of 
the  Annesleys — the  race  of  unjust  and  unprincipled  uncles  and 
perhaps  aunts — may  not  have  wholly  passed  away  from  the  earth. 
I  should  be  hardly  justified  in  supposing  that  they  exist  only  as 
fossils.  Annesley,  the  uncle,  offered  £10,000  for  the  destruction 
of  his  own  nephew — his  brother's  true  son  and  heir.  Men  like 
him  exist,  and  I  fear  always  will  exist,  where  splendid  prizes  are 
to  be  gained.  Not  satisfied  with  kidnapping  his  nephew — poor 
lad — a  lad  of  nine — and  selling  him  as  a  slave,  he  wished  and 
wanted  to  destroy  him  when  he  came  back  from  exile  to  claim 
his  rights.  Sadly  may  we  lament  that  men  commit  such  crimes 
for  a  brief  and  temporary  possession  of  gold  ;  but,  unfortunately, 
there  are  fools  ready  to  imperil  their  immortal  souls,  and  their 
existence  in  a  future  life  of  happiness ;  who  care  not  for  the 
future,  and  who  live  only  for  the  present :  and  whose  machinations 
are  to  be  dreaded  and  avoided  like  those  of  some  furious  but 
cunning  wild  beast.  These  persons  have  in  this  Case  brought 
forward  a  class  of  Witnesses  who  never  would  have  come  but 
for  what  they  consider  good  reasons.  You  cannot  persuade  me 
that  Lord  Bellew  came  into  this  Court  and  swore  as  he  did 
without  certain  good  reasons.  Why  did  he  come?  Why,  truly? 
There  I  am  beaten.  That  I  cannot  understand.  But  he  surely 
had  his  good  reasons  for  doing  so.  If  they  could  get  a  man  in 
that  position  to  come  into  the  witness-box  and  swear  to  tattoo 
marks,  which,  after  what  you  have  heard,  every  man  among  you 
must  now  be  convinced  never  existed,  does  it  not  show  that  the 
race  of  the  Annesleys  is  not  extinct  ?  If  they  compounded 
Gosford's  felonies,  what  will  they  not  do  ? 

The  Lord  Chief  Justice  :  Beally  that  is  too  bad.  You  have 
no  right  to  speak  like  that. 

Dr.  Kenealy  :  What? 

The  Lord  Chief  Justice  :  To  call  it  felony. 

Dr.  Kenealy  :  I  call  it  felony  for  a  servant  to  use  his  master's 
money  for  his  own  purposes  without  having  the  means  of  re- 
placing it. 

Mr.  Justice  Mellor  :  There  is  not  a  particle  of  evidence  to 
show  that  Mr.  Gosford  did  anything  wrong  ! !  ! 
Dr.  Kenealy  :  I  call  it  felony. 

The  Lord  Chief  Justice  :  You  may  call  it  what  you  please,  but 
1  say  it  is  not  felony. 

Mr.  Justice  Lush  :  If  I  were  trying  a  Case  like  the  one  in 
question,  I  would  tell  the  Jury  that  there  was  no  evidence  of  felony. 

The  Lord  Chief  Justice  :  Nor  no  justice  for  it. 

Dr.  Kenealy  :  I  cannot  withdraw  my  words.  I  look  upon  his 
conduct  in  a  most  grave  and  serious  light. 

Mr.  Justice  Mellor:  Grave  and  serious  is  one  thing;  but 
felony  is  another,  and  I  am  shocked  to  hear  you  repeat  it,  be- 
cause there  is  no  foundation  for  it. 

Dr.  Kenealy  :  I  have  explained  to  the  Jury  what  I  think.  If 
a  man  spends  his  master's  money,  for  his  own  profits,  whether  it  is 
in  improving  the  farm  (as  Gosford  pretends)  or  in  speculating 
on  a  race  at  the  Derby,  it  is  much  about  the  same  thing.  It  is 
a  bad  species  of  embezzlement.    I  should  say  it  was  felony. 

The  Lord  Chief  Justice  :  This  is  a  case  where  the  Steward 
holds  money  in  his  hands,  and  invests  a  considerable  amount, 
which  he  is  unable  to  realize,  and  I  don't  think  you  are  justified  in 
calling  it  felony. 
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Dr.  Kenealy  :  Of  course  if  we  are  to  take  and  implicitly  rely 
upon  Gosfokd's  own  explanation  

The  Loud  CHIEF  .Justice:  What  other  evidence  have  we? 

Dr.  Kenealy  :  My  lord,  we  have  common  sense.  I  do  not  ac- 
cept his  explanation,  and  I  am  entitled  to  comment  upon  the 
facts  as  proved.  There  are  a  great  many  things  which  I  may  use 
by  way  of  argument  which  I  may  not  be  able  in  strictness  to 
prove.  I  say  that  morally,  if  not  legally,  Gosfokd's  conduct 
amounts  to  felony. 

The  Lord  Chief  Justice  :  But  you  should  have  evidence  when 
you  hurl  charges  of  felony  against  a  man. 

Dr.  Kenealy  :  My  lord,  I  submit  that  his  own  evidence  of  his 
own  acts  is  enough.  After  what  your  lordships  have  said,  I  am 
bound  to  concede  here  that  it  may  not  be  legal  felony — but  be- 
tween legal  and  moral  felony  I  confess  I  see  no  wide  distinction. 

The  Lord  Chief  JUSTICE  :  That,  of  course,  you  are  entitled  to 
say  ;  but  by-and-bye  I  shall  point  out  what  I  think  are  the  merits 
of  the  Case,  on  the  one  side  and  the  other. 

Dr.  Kenealy  :  Your  lordship,  I  have  no  doubt,  will  do  so. 
Gentlemen,  after  what  my  lord  has  said,  you  will  take  it  that 
Gosfokd's  acts  do  not  amount  to  legal  felony.  But  in  my  judg- 
ment they  are  moral  felony ;  and  I  can  hardly  see  a  shade  of  dif- 
ference between  them  ;  and  although  he  might  escape  by  the 
technicalities  of  the  law,  there  is  hardly  an  honest  man  who 
heard  of  the  circumstances  that  would  not  be  sorry  if  the  law 
was  not  strong  enough  to  grapple  with  an  offender  of  that  kind, 
who,  to  all  intents  and  purposes,  had  been  guilty  of  either  felony 
or  embezzlement.  But  no  steps  have  been  taken  against  Gos- 
ford.  Whatever  his  deeds  may  have  been,  it  is  clear  that  they 
have  been  condoned.  Then  they  produce  Donna  Hayley,  for 
whose  evidence  they  have  paid  a  large  sum  :  they  put  up  Mrs. 
Mina  Jury,  who  gets,  or  is  promised,  £500.  What  cannot  be 
done  with  Witnesses  of  that  description,  for  moneys  to  that 
amount?  Did  anybody  ever  hear  until  this  Trial  that  largesse 
to  that  extent  was  given  to  Witnesses?  And  if  they  were  ready 
to  pay  those  sums  to  their  own  Witnesses,  what  would  they  not 
pay  to  get  our  Witnesses  away  from  us  ? 

Mr.  Hawkins  :  I  protest  against  that. 

The  Lord  Chief  Justice  :  It  is  a  downright  outrage,  not  only  on 
propriety,  but  on  decency.  You  bring  these  charges  against  these 
people  without  a  tittle  of  evidence.  The  sense  of  pain  which  these 
sweeping  accusations  cause  me  is  more  than  I  can  express. 
Everybody  is  supposed  to  be  mixed  up  in  some  hideous  system 
of  corruption. 

Dr.  Kenealy  :  My  lord,  I  do  suppose  it :  and  I  have  always 
supposed  it  from  the  very  birth  of  this  Case :  but  I  have  not 
given  expression  to  my  feelings  until  now,  when  I  will  not  re- 
strain them,  after  the  shameful  way  in  which  nearly  all  my 
Witnesses  have  been  treated.  What  else  can  I  suppose  or  expect 
but  "corruption"  from  the  concoctors  and  users  of  the  Pitten- 
dreigh  Forgeries? 

The  Lord  Chief  Justice  :  Are  we  never  to  lose  sight  of 
them  ? 

Dr.  Kenealy  :  Never,  I  hope  ;  at  least,  until  this  Case  comes 
to  an  end. 

Mr.  Justice  Lush  :  They  were  not  produced  in  this  Case  at  all. 
When  Mr.  Hawkins  produced  them,  he  said  they  were  not 
genuine  ;  *  and  were  only  produced  because  they  were  put  in  at 
the  last  Trial. 

Dr.  Kenealy  :  My  lord,  that  is  not  so.  Your  lordship  is  re- 
ferring to  what  should  have  been  said,  but  not  what  was  done. 
If  you  will  refer  back  to  the  evidence,  you  will  see  that  it  was  not 
until  the  Lord  Chief  Justice  interfered  that  Mr.  Hawkins  with- 
drew them. 

The  Lord  Chief  Justice  :  Two  of  the  letters  were  genuine, 
and  two  were  Forgeries  of  the  Pittendreighs  to  get  money  from 
the  Defendant ;  but  as  to  saying  that  because  the  Pittendreighs 
tried  this  trick  upon  the  Defendant  we  are  to  assume  without 
any  other  foundation  that  your  Witnesses  have  been  bribed  to 
keep  them  out  of  the  way,  nothing  can  be  more  monstrous,  f 

Dr.  Kenealy  :  My  lord,  I  did  not  assume  or  allege  that  they 
had  done  so.  I  intimated  that  they  might  be  deemed  capable  of 
it.  The  Pittendreigh  Forgeries  were  not,  as  your  lordship  fancies, 
fabricated  for  the  sole  purpose  of  getting  money  from  the 
Defendant.  The  Defendant  never  saw  the  Forgeries  until  they 
were  put  into  his  hand  at  the  first  Trial.  They  were  fabricated 
by  the  wife  of  Pittendreigh,  the  confidential  clerk,  as  he  was 
called,  of  Mr.  Dobinson,  the  lawyer  for  the  family.  Mr.  Dobinson, 
before  he  put  them  into  the  hands  of  his  Counsel,  was  convinced 
by  Mr.  Chabot  that  they  were  forgeries,  and  yet  they  were  pro- 
duced at  the  Trial,  and  put  into  the  hands  of  the  Claimant  as  if 
they  had  been  genuine. 

Mr.  Justice  Mellor  :  All  I  can  say  is,  that  these  Pittendreigh 
Forgeries  are  not  in  this  Case  at  all. 

Dr.  Kenealt  :  My  lord,  with  submission,  I  say  that  they  are 
a  material  feature  in  it. 

Mr.  Justice  Mellor:  I  say,  that  they  were  read  at  the  last 
Trial,  and  that  is  the  only  way  this  Court  came  to  any  knowledge 
of  them. 


•See  tho  roport  of  this,  in  Vol.  I,  pp.  11G,  117,  118,  and  considor  tho 
oi|uivooal  language  of  Mr.  Hawkins,  which  in  no  way  supports  the 
unhlushing  assertion  of  Ltrsn. 

\  Another  falsohood;  Dr.  Kenkalt  had  not  assumed  that  as  a  fact  — 
but  aa  a  thing  that  might  havo  takon  placo. 


The  Lord  Chief  Justice  :  The  Claimant  admitted  that  two  of 
them  were  genuine. 

Dr.  Kenealy:  These  Forgeries  should  never  be  forgotten.  I 
know  very  well  that  the  Prosecution  would  be  glad  to  wash  it  s 
hands  of  them.  But  it  cannot  do  so ;  and  it  comes  into  Court 
with  stained,  I  had  almost  said  with  bloody  hands  Never  shall 
I  forget  them  ;  never  should  you,  Gentlemen  of  the  Jury.  I  do 
not  believe  that  the  annalsof  our  English  Law  Courts.  fruitfuPn 
they  are  in  records  of  guilt,  contain  any  memorial  of  a  greater 
crime  than  the  production  of  these  Forgeries  ;  and  I  aver  that,  as 
being  men  connected  with  those  who  committed  the  deed, 
Messrs.  Bowker  and  Cullington  and  the  rest  are  not  the  per- 
sons who  should  stand  up  here,  and  with  a  grand  affectation  of 
innocence,  asseverate,  "  Thank  God  we  are  not  sinners  as  this 
man  is  ! "  With  full  submission  to  my  Lord  Chief  Justice,  J 
maintain  that  I  am  entitled  to  argue  from  these  antecedents  of 
theirs,  that  they  would  not  shrink  from  getting  hold  of  our  Wit- 
nesses if  they  could.  It  is  a  fair  argument  based  entirely  on  their 
own  conduct,  which  has  been  such  as  to  justify  me  in  saying  that 
trtiey  would  stick  at  no  measure  for  the  attainment  of  their  ends. 
And  yet  they  have  the  arrogance  to  complain  that  I  and  my 
learned  friends  have  taken  them  by  surprise.  Characters  such  as 
these  were  known  in  the  days  of  old  Home.  Juvenal,  in  speak- 
ing of  one  of  them,  says — 

"  Dat  reniam  corvis,  vexat  oensura  columba." 

"  Pardon  he  gives  to  the  crows  ;  but  he  loads  the  doves  with 
his  censures."  This  is  exactly  the  position  in  which  the  Prosecu- 
tion now  finds  itself  ;  yet,  instead  of  blaming  its  own  malpractices, 
it  professes  to  find  fault  with  what  it  untruly  calls  ours. 

Much  comment  here  and  outside  has  been  made  upon  my 
dealing  with  Lord  Bellew.  It  has  been  treated  by  the  advocates 
for  the  Prosecution,  and  the  habitual  practisers  of  adultery,  as 
almost  a  public  crime,  that  I  should  have  spoken  of  him  as  a 
man  devoid  of  all  credit  in,  and  even  out  of,  a  Court  of  Justice. 
What  has  his  crime  been  against  Mr.  Harvey  but  that  of  a 
nature  which  demonstrates  falsehood  of  the  worst  kind  in  his 
very  essence?  Can  any  deed  be  more  odious,  or  more  demon- 
strative of  essential  falsehood  and  baseness,  in  the  agent,  than 
that  of  adultery  with  the  wife  of  your  friend  ?  What  a  constant 
practise  of  hypocrisy  and  lying  it  proves !  What  a  round  of 
deception  and  villainy,  to  be  the  inmate  of  the  house,  the 
recipient  of  hospitality ;  and  to  be  all  the  while  undermining  the 
chastity  of  the  wife,  and  the  honour  and  happiness  of  the 
husband ;  the  name  and  fame  of  his  children  hkewise  !  This  is 
what  Bellew  did  ;  and  it  is  because  I  have  shown  that  he  did 
this,  that  I  have  been  made  the  object  of  the  most  slanderous 
attacks  by  those  who  sympathise  with  guilt  like  his.  Who,  in 
his  senses,  can  believe  this  man  upon  his  oath  ?  Is  not  his  life  a 
lie?  And  if  it  is,  can  his  tongue  be  true?  Adultery  is  of  all 
other  crimes  the  one  that  is  most  founded  upon  cowardly  false- 
hood. Here  I  may  cite,  as  marvellously  illustrative,  the  words 
of  Judge  Mills,  delivered  in  an  American  Court,  in  the  case  of 
Hume  v.  Scott,  3,  A.  K.  Marshman,  261.  "Every  person," 
says  that  learned  Judge,  "  conversant  with  human  nature,  must 
be  sensible  of  the  kindred  nature  of  the  vices  to  which  it  is 
addicted.  So  true  is  this,  that  to  ascertain  the  existence  of  one 
vice  of  a  particular  character,  is  frequently  to  prove  the  existence 
of  more  at  the  same  time  in  the  same  individual.  Add  to  this 
that  persons  of  infamous  character  may  and  do  frequently 
exist,  who  have  formed  no  character  as  to  their  lack  of  truth  ; 
and  society  may  have  never  had  the  opportunity  of  ascertaining  that 
they  are  false  in  their  words  or  oaths.  At  the  same  time,  they  may 
be  so  notoriously  guilty  of  acting  falsehood,  in  frauds,  forgeries, 
and  other  crimes,  as  would  leave  no  doubt  of  their  being  capable 
of  speaking  and  swearing  it,  especially  as  they  may  frequently 
depose  falsehood  with  greater  security  against  detection  than 
practise  these  other  vices.  In  such  cases,  and  with  such  characters, 
ought  the  Jury  to  be  precluded  from  drawing  inferences  unf avour- 
abletotheirtruth  as  Witnesses,  by  excluding  their  general  conduct. 
By  the  character  of  every  individual,  that  is  by  the  estimation 
in  which  he  is  held  in  the  society  or  neighbourhood  where  he  is 
conversant,  his  word  and  his  oath  is  estimated.  If  that  is  free 
from  imputation  his  testimony  weighs  well.  If  it  is  sullied,  in 
the  same  proportion  his  word  will  be  doubted.  We  conceive  it 
perfectly  safe,  and  most  conducive  to  the  purpose  of  justice,  to 
trust  the  Jury  with  a  full  knowledge  of  the  standing  of  a  Wit- 
ness into  whose  character  an  enquiry  is  made.  It  will  not  thence 
follow  that  from  minor  vices  they  will  draw  the  conclusion  in 
every  instance  that  his  oath  must  be  discredited,  but  only  be 
put  on  their  guard  to  scrutinise  his  statements  more  strictly  ; 
while  in  cases  of  vile  reputation  in  other  respects,  they  would  be 
warranted  in  disbeheving  him,  though  he  had  never  been  called 
so  often  to  the  book  as  to  fix  upon  him  the  reputation  of  a  bar 
when  on  oath."  Note  the  words,  1  beseech  you,  "  the  kindred 
nature  of  the  vices."  Bear  in  mind  my  language,  that  adultery, 
of  all  other  crimes,  is  founded  upon  falsehood.  It  resembles 
poisoning;  the  deadly  venom  is  administered  as  it  were  by  the 
hand  of  friendship,  and  the  assassin  smiles  upon  his  victim  in  the 
very  moment  that  he  hands  him  the  poisoned  cup.  My  lord 
remembers,  for  he  prosecuted  Palmer,  the  Kugeley  poisoner ; 
and  he  knows  that  when  he  murdered  his  friend  Cooke,  he  pro- 
fessed for  him  all  the  genial  hospitality  of  the  host  and  well-wisher, 
and  all  the  affectionate  solicitude  of  a  doctor  for  his  patient — 
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while  he  was  poisoning  him  all  the  while.  And  of  such  is  Bel- 
lew  ;  of  such  are  all  adulterers. 

Gentlemen,  I  must  now  refer  to  one  of  the  juggles  to  which 
they  resorted  when  the  Defendant  was  under  Cross  examination. 
He  was  asked  if  he  had  played  in  any  other  theatricals  than  those 
at  Burton  Constable,  and  he  replied  in  the  negative.  He  was 
then  again  asked  if  he  had  not  taken  part  in  some  private  theat- 
ricals elsewhere,  and  he  replied,  after  some  thought,  that  he 
had  an  idea  of  something  of  the  sort  at  Mr.  Berkeley's  in 
Gloucestershire.  A  copy  of  the  play  of  the  "  Castle  of  Andalu- 
sia "  was  then  put  into  his  hand,  and  the  Defendant  said  that  he 
had  read  it.  If  he  had  not  been  Roger  Tichborne  is  he  likely 
to  have  read  it  ?  He  was  asked  a  great  many  other  questions 
with  which,  as  regards  this  matter,  I  will  not  trouble  you.  From 
this,  in  the  first  place,  I  ask  you  to  draw  two  deductions  :  firstly, 
his  evidence  shows  that  the  Defendant  knew  that  he  had  played 
in  private  theatricals  at  Mr.  Berkeley's  ;  and  if  that  were  not  so, 
Mr  Berkeley  ought  to  have  been,  and  doubtless  would  have 
been,  called  to  contradict  it.  Secondly,  and  this  is  not  less  im- 
portant, it  is  clear  that  when  the  Solicitor-General  put  the  ques- 
tions, he  put  them  as  to  Stonyhurst  alone ;  and  the  answer  given 
that  it  was  at  Mr,  Berkeley's  evidently  came  upon  him  by  sur- 
prise. 

Mr.  Taylor  (Juryman)  :  He  denies  the  theatricals  at  Stony- 
hurst ! 

Dr.  Kenealy:  The  Solicitor-General  then  produced  the  play 
book.  They  now  say  that  there  was  un  expurgated  edition — one 
that  did  not  contain  certain  songs  and  allusions  which  it  is 
thought  do  no  credit  to  Stonyhurst.  What  has  become  of  the 
real  play-book  which  they  produced  in  the  Common  Pleas? 


When  I  asked  for  it  here  I  was  told  that  it  was  not  in  the  pos- 
session of  Mr.  Davis,  the  officer  of  the  Court.*  It  is  clear  they 
had  it  at  the  first  Trial ;  they  now  say,  "  We  never  had  it ;  "  but 
this  they  aver  only  after  comments  had  been  made  upon  those 
loose  songs  which  it  contained.  I  ask  you  is  that  fair?  And 
when  we  see  such  artifices  resorted  to  in  a  Prosecution  carried 
on  by  the  Treasury,  are  we  not  justified  in  assuming  that  there 
is  a  great  great  deal  going  on  behind  the  scenes  with  which  we 
are  not  acquainted  when  such  things  take  place  before  the  foot- 
lights. 

The  Lord  Chief  Justice:  Do  I  understand  your  allegation  to 
be  that  Mr.  Hawkins  and  the  Counsel  for  the  Prosecution  had 
the  copy  in  Court  and  refused  to  produce  it? 

Dr.  Kenealy :  I  never  said  anything  of  the  kiud.  1  am  sur- 
prised that  your  lordship  should  put  such  an  interpretation  on  my 
words. 

The  Lord  Chief  Justice  :  I  assure  you  that  is  what  I  under- 
stood. 

Mr.  Taylor  (Juryman)  :  We  understood  it  so  too. 

Dr.  Kenealy  :  I  am  amazed  that  the  Jury  so  understood  my 
words.  What  I  say  is,  that  in  the  Court  of  Common  Pleas,  the 
Solicitor-General  put  into  the  hands  of  the  Witness  a  copy  of 
"  The  Castle  of  Andalusia,"  as  played  at  Stonyhurst ;  and  that 
after  reference  was  made  here  to  the  songs,  it  was  kept  back. 

The  Lord  Chief  Justice  :  Then  you  transfer  the  charge  from 
Mr.  Hawkins  to  the  Attorneys.  The  honour  of  an  Attorney  is  as 
serious  a  matter  as  that  of  Counsel.  If  they  have  done  what  you 
suggest  that  they  did,  their  conduct  is  as  much  open  to  reproba- 
tion.   I  do  not  like  these  attacks  made  upon  Attorneys. 

Dr.  Kenealy  :  My  lord,  I  do  not  know  who  did  it ;  nor  have  I 
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accused  anyone  by  name.  I  find  the  fact,  and  I  comment  upon 
it.  I  think  your  lordship  ought  not  to  fix  upon  me  the  charge 
that  I  am  attacking  either  profession. 

The  Lord  Chief  Justice  :  But  you  are  attacking  some- 
body ! ! ! 

Dr.  Kenealy  :  I  should  as  soon  think  of  attacking  Mr.  Haw- 
kins for  fabricating  the  Pittendreigh  Forgeries,  as  for  this.  I  do 
really  complain,  and  1  feel  that  I  have  a  right  to  complain,  of  con- 
stant misconstruction  and  misinterpretation  being  put  upon  what 
I  make  as  clear  as  I  can.  How  can  I  tell — how  can  I  be  expected 
to  name  the  persons  actually  responsible  for  this  thing?  1  never 
charged  Mr.  Hawkins  with  it:  he  has  quite  enough  to  answer  for 
without. 

Mr.  Taylor  (Juryman)  :  That  ivas  the  meaning  of  your  lan- 
guage ! 

Dr.  Kenealy  :  You  may  think  so,  sir. 

The  Lord  Chief  Justice:  We  all  thought  so. 

Dr.  Kenealy  :  I  am  glad  it  has  been  cleared  up. 

The  Foreman  :  You  wished  us  to  believe  that  one  copy  was 
purposely  substituted  for  another. 

Dr.  Kenealy  :  No,  I  wished  you  to  believe  that  they  had  the 
real  acting  copy  in  the  Court  of  Common  Pleas,  and  that  when 
they  heard  me  cross-examine  one  of  the  Witnesses  upon  its  con- 
tents, they  did  not  produce  that  copy. 

The  Lord  Chief  Justice  :  What  1  understand  to  be  asserted 
was,  not  that  the  document  had  been  lost,  but  had  been  purposely 
withheld. 

Mr.  Justice  Lush  :  Otherwise  it  could  not  sustain  your  infe- 
rence. 

Dr.  Kenealy  :  What  I  did  say  was,  and  what  I  think  is,  that  it 
was  purposely  withheld,  but  I  did  not  charge  Mr.  Hawkins  with 
purposely  withholding  it.    1  never  intimated  his  name.    What  is 


clear,  is,  that  they  at  one  time  had  the  true  copy  ;f  and  when  they 
are  challenged  to  produce  that  copy  here,  they  offer  only  some 
mutilated  fragments.  The  perfect  copy  existed,  and  was  in  their 
possession  in  1871.  Is  it  not  singular  that  it  should  have  disap- 
peared in  1873  ?  If  this  were  done  at  Nisi  Prius,  it  would  be 
called  "sharp  practice,"  but  what  are  we  to  think  of  it  when  it 
is  perpetrated  in  a  Criminal  Trial  ?  But  we  have  had  little  else 
than  "  sharp  practice  "  here ;  and  the  worst  of  it  is  that  it  seems 
to  be  regarded  as  the  right  and  proper  thing.  There  is  another 
little  matter  of  this  kind  to  which  I  call  attention.  You  will  re- 
member how  anxious  I  was  to  get  hold  of  a  ground  plan  of  Stony- 
hurst dating  earlier  than  1840.  On  one  occasion  my  Lord  Chief 
Justice,  noticing  my  wishes  upon  this  subject,  made  a  suggestion 
—for  which  1  thank  him— that  if  they  had  any  plans  they  ought 
to  be  produced.  Well,  the  Bev.  Cyprian  Sflaine  is  called,  and 
he  was  obliging  enough  to  produce  a  ground  plan  dated  1858, 
but  that  was  of  no  use  to  me.  It  did  not  contain  any  trace  of 
these  cottages  which  I  was  anxious  to  discover ;  and  on  Cross- 
examination  Mr.  Splaine  said  :  "  It  was  put  among  those  that  were 

*  It  disappeared  like  the  affidavit  of  Mrs.  Pittendreigh  to  which  the 
f o  rged  letters  were  appended.  Three  of  these  documents  appear  in  Tria  I 
Vol.  I.,  p.  120  ;  the  fourth  in  Vol.  IV.,  p.  215.  They  are  printed  in 
the  Volume  furnished  by  the  Treasury  to  the  Defendant's  Counsel 
which  is  entitled,  "  Letters,  &c,  written  by  the  Claimant,"  and  are 
numbered  there  71, 72,  73,  and  74.  To  each  a  note  is  attached  as  follows  : 
"  Common  Pleas,  Tichborne  v.  Lushington.  This  is  the  exhibit  re- 
ferred to  in  the  Affidavit  of  Sarah  Pittendreigh,  sworn  before  me  this 
29th  day  of  December,  1868.  Jno.  F.  Sweetland,  Commissioner,  &c." 
This  affidavit,  though  often  enquired  after  by  Dr.  Kenealy,  never 
could  be  traced  or  found.  It  was  secreted,  or  smuggled  away,  so  that 
Mrs.  Pittendreigh  never  could  be  prosecuted  for  her  crime. 

t  See  Trial,  Vol.  I.,  pages  343,  378.  It  is  clear  that  there  was  under, 
hand  work  here. 
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prepared  for  me  yesterday  evening."  (Vol.  I.  page  IS82.)  I  want 
to  know  who  prepared  thera  ?  VVlio  is  the  manipulator  of  docu- 
ments, plans,  and  papers  in  this  Trial?  He  told  me  that  he  re- 
ceived them  from  the  Rector — but  unfortunately  the  Hector  is 
not  here. 

The  Loud  Chief  Justice  :  I  understood  there  were  no  cottages 
within  the  walls  which  would  be  shown  by  any  plan. 

Dr.  Kenealy  :  We  should  have  known  that  better  if  they  had 
produced  the  plan  I  asked  for. 

The  Loud  Chief  Justice:  You  asked  for  nothing  more!  I  am 
sorry  for  it,  or  I  would  have  insisted  on  knowing  whether  there 
were  any  other  plans  than  those  that  were  brought.* 

Mr.  Hawkins  :  The  Witness  was  brought  up  specially,  and  he 
said  that  he  had  brought  up  everything  that  he  had  got. 

Dr.  Kenealy  :  No  !  no  !  Not  everything  that  he  had  got,  but 
everything  that  was  "  prepared  for  him."  That  is  the  material 
point.  The  Rector  was  the  depositary  of  all  the  plans  ;  but  the 
Rector  did  not  come.  I  complain  that  the  custodian  of  these 
plans,  which  must  exist,  has  not  been  called  to  explain  their 
absence — the  more  especially  as  I  so  often  asked  for  them. 

The  Loud  Chief  Justice  :  You  are  representing  the  Rector  of 
Stonyhurst  as  committing  a  fraud  on  this  Court  by  keeping  back 
a  certain  plan.  It  is  a  serious  charge  to  mnke  against  an  absent 
man,  that  he  kept  back  a  document  which  he  ought  to  have 
sent. 

Dr.  Kenealy  :  It  is  not  my  fault  that  the  Rector  of  the  College 


*  As  if  tho  Chief  Justice  did  not  well  surmise  and  know  tho  par- 
ticular plan  that  Dr.  Kenealy  so  ardontly  wanted  ! 


was  absent,  my  lord  ;  I  should  have  been  glad  to  have  seen  him. 
He  could  have  cleared  up  all  uncertainty  about  this  plan. 

The  Loud  Chief  Justice  :  I  do  not  think  the  world  so  black 
as  you  paint  it.  Everybody  is  subjected  by  you  to  some  fearful 
imputation. 

Dr.  Kenealy  :  I  am  afraid  that  there  are  some  portions  of  the 
world  not  very  bright.  From  the  beginning  of  this  Case,  I  have 
been  asking,  petitioning,  almost  begging  for  some  ground  plan 
of  Stonyhurst,  prior  to  1816.  There  was  hardly  a  Witocss  of 
importance  called  from  the  College  whom  I  did  not  interrogate 
upon  this  point,  and  I  never  could  get  it. 

The  Loud  Chief  Justice  :  The  Witness  said  he  had  applied 
to  the  Rector  for  a  ground  plan,  and  that  he  knew  nothing  about 
it* 

Dr.  Kenealy  :  If  that  is  your  lordship's  view  of  it,  I  must 
respectfully  say  that  it  is  not  mine.  I  repeat  that  the  Rector, 
and  the  Rector  alone,  is  proved  to  have  been  the  person  in  whose 
final  custody  the  plans  are  ;  and  that  he  ought  to  have  been  here 
to  tell  us  whether  there  was  such  a  plan  or  not.  By  no  other 
evidence  could  the  existence  or  the  nou-existence  of  those  much- 
disputed  cottages  have  been  set  conclusively  at  rest.  Plans  of  a 
date,  years  subsequent  to  Roger  Tichborne's  sojourn  in  the 
College  are  only  waste  paper. 

[The  Court  then  adjourned  till  half-past  ten  o'clock  to-morrow 
morning.] 


»  This  was  a  falsohood ;  tho  Witness  said  nothing  of  the  sort,  See 
his  evidence,  Trial,  Vol,  I.,  pp.  382,  383. 
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The  following  appeared  in  the  Summary  of  the  '  Daily  News,' 
reporting  the  proceedings  of  this  day. 

"  According  to  arrangement,  the  first  half-hour  of  yesterday's 
sitting,  was  devoted  to  hearing  in  the  Judges'  private  room,  the 
application  of  the  Prosecution  for  leave  to  bring  other  and  im- 
portant Witnesses  with  reference  to  the  evidence  and  the 
character  and  the  antecedents  of  the  Witness  calling  himself 
Jean  or  John  Luie.  Before  the  application  was  heard,  Luie 
was  brought  down  to  the  Court,  by  order  of  the  Judges,  addressed 
to  Hollo  way  Jail,  and  was  seen  for  the  purpose  of  identification 
by  certain  persons,  in  a  room  set  apart  for  that  purpose.  Of  the 
contents  of  the  affidavits  upon  which  the  application  was  based, 
we  are  of  course  precluded  from  speaking.  The  result,  however, 
was  that  permission  was  given  to  call  the  evidence  as  rebutting 
testimony,  important  to  the  issue  now  being  tried  ;  indeed  if  such 
evidence  is  to  be  brought  forward  at  all,  it  would  be  obviously 
impossible  to  allow  the  Defendant's  Counsel  to  remain  in  igno- 
rance of  it,  while  engaged  in  summing  up  the  Case.  Accordingly 
notice  has  been  served,  and  on  Monday  next  Witnesses  will  be 
called  and  examined  by  Mr.  Hawkins.  Meanwhile  the  Governor 
of  Holloway  Prison,  has  again  been  directed  to  bring  up  Luie, 
one  hour  before  the  commencement  of  the  proceedings  in  Court 
on  that  day.  These  proceedings  will  probably  last  a  considerable 
part  of  the  morning  ;  Witnesses  being  expected  from  Hull,  New- 


castle, Cardiff,  Bristol  and  Liverpool ;  and  the  matter  on  which 
they  are  to  be  examined,  extending  over  some  years.  Lundgren, 
the  native  of  Finland,  who  has  been  recently  referred  to,  as 
having  been  released  on  ticket  of  leave  from  Chatham  Jail,  on 
the  25th  of  March  last,  has  been  found  to  have  a  wife  and 
children  living  in  Bristol." 

Comment  on  the  unfairness  of  all  this,  during  the  Defendant's 
Trial,  is  not  necessary. 

In  the  '  Daily  Telegraph,'  the  following  was  published  at  the 
same  time. 

"  It  is  stated  in  the  '  Newcastle  Journal,'  that  the  Tichborne 
Witness  Luie  is  supposed  to  have  been  during  the  first  six  months 
of  1866,  in  Newcastle  Jail,  on  a  charge  of  fraud  similar  to  that 
of  which  he  is  accused  of  having  attempted  at  Messrs.  Hoffman, 
Schenk  and  Co.'s.  In  October,  1865,  a  person  represented  him- 
self to  a  quayside  firm,  as  Captain  Grundland  of  the  vessel 
'Marguerite,'  which  he  said,  was  lying  at  Lowestoft.  Next  day 
a  charter  for  the  ship  was  secured  ;  and  was  signed  by  Grund- 
LAND ;  and  £12  advanced  to  him.  It  was  afterwards  found  there 
was  no  such  ship  at  Lowestoft :  and  he  was  apprehended,  and 
committed  for  Trial  by  the  magistrates  under  the  name  of  Peter 
Petersen,  alias  Grundland.  At  the  sessions  he  protested  his 
innocence,  but  was  sentenced  to  imprisonment  for  six  months." 
I     All  these  paragraphs,  of  course,  reached  the  Jury. 


ONE  HUNDRED  AND  THIRTY-FIF1] 

Dr.  Kenealy  :  Gentlemen  of  the  Jury,  I  must  continue  my 
most  ungracious  but  necessary  task  of  pointing  out  to  you  what  I 
am  constrained  to  call  the  faults  and  blemishes  of  this  odious 
Prosecution.  And  1  shall  do  so,  undeterred  by  the  misrepresen- 
tations of  myself  and  my  conduct,  which  are  being  daily  made  in 
the  public  press,  and  with  a  fierceness  and  falsity  of  abuse  quite 
unexampled.  In  pursuing  this  cause,  which  a  sense  of  duty  alone 
points  out,  I  am  exposed  to  a  species  of  terrorism,  public  and 
private,  which  I  am  compelled  nevertheless  to  face.*  But  I  am 
willing  to  endure  all  things,  sneers,  sarcasms,  attacks,  libels, 
menaces  of  ruin,  so  long  as  I  am  conscious  to  myself  that  I  am  in 
the  exercise  of  a  duty  that  is  imperative.  Any  Counsel  who 
should  be  deterred  by  considerations  of  a  selfish  nature,  from 
labouring  to  the  utmost,  consistent  with  honour,  in  defence  of  his 
client,  would  be  unworthy  to  be  a  Counsel,  and  would  be  absolutely 
undeserving  of  the  confidence  of  his  client.  He  must  pursue 
his  path  fearlessly,  but  fairly,  lie  must  not  think  of  himself ;  he 
must  be  guided  only  by  duty  above  all  things.  And  I  entreat 
that  you,  Gentlemen,  will  believe  this  of  me,  and  that  you  will 
pay  no  heed,  either  to  what  may  be  whispered  to  you  within 
or  without  these  walls  ;  or  what  you  may  perchance  read  in  the 
pages  of  newspapers. 

Gentlemen,  I  was  addressing  you  yesterday  on  the  withholding 
of  documents ;  of  the  withholding  of  the  ground  plan  of  Stony- 
hurst College.  If  1  should  have  to  continue  this  complaint  of 
keeping  back  evidence  material  for  the  elucidation  of  the  truth, 
it  is  no  part  of  my  duty — no  matter  who  challenges  me — to  fix 
the  guilt  of  such  conduct  upou  any  one  in  particular.  Sufficient 


•  Menaces  of  disbenchnicnt,  disbarment,  and  ruin  'which  wero  now 
constantly  convoyed  to  Dr.  Kenealv. 


H  DAY. — Friday,  December  5th,  1873. 

it  is  for  me  to  point  out  that  evidence  is  kept  back.  It  is  absurd 
to  ask  me,  as  I  have  been  asked,  to  name  who  does  it;  to  point 
out  specially  the  person  whom  I  may  have  in  my  mind.  It  is  not 
only  absurd,  but  it  is  positively  unfair.  All  that  we  properly  have 
to  consider  is  this  :  Is  this  Prosecution  in  possession  of  certain 
evidence,  which  it  might  have  given  us  if  it  thought  fit?  And  is 
it  because  I  may  not  be  able  or  willing  to  put  my  finger  upon 
the  particular  individual  who  I  suppose  has  that  evidence  in  his 
control,  that  I  am  to  be  told,  you  must  not  make  these  asser- 
tions? It  is  unfortunate  for  the  Prosecution  that  they  should 
have  so  many  blemishes  in  their  case;  that  they  do  not 
produce  all  the  evidence  they  might.  It  is  most  unlucky 
that  if  they  produce  books  from  Australia,  these  books 
should  be  mutilated,  either  by  accident  or  by  design.  It 
is  a  great  pity  if  they  have  that  clear,  positive,  and 
perfect  case  which  they  pretend  to  have,  that  their  books  are 
neither  clear,  nor  perfect ;  books  that  ought  to  be  above  all 
suspicion.  1  see  nothing — more  open  to  observation — nay,  to 
grave  suspicion,  than  the  production  of  documents  that  are  doubt- 
ful. You  remember  MacAlister's  books.  They  are  imperfect 
—they  are  mutilated  in  many  material  respects.  What  has  been 
alleged  by  way  of  excuse  for  their  condition,  is  unworthy  of 
notice,  or  of  belief.  And  when  I  point  out  to  you  matters  of 
that  kind,  and  things  sworn  to  you  by  people  who,  comiDg  from 
and  going  back  to,  distant  parts  of  the  globe,  are  subject  to  little 
risk  in  what  they  swear  ;  and  who  are  brought  here  at  the  public 
expense  ;  am  I  wrong  in  calling  your  attention  at  the  same  time 
to  the  case  of  the  Defeudant,  who,  from  want  of  funds,  is  in  no 
position  to  contradict  them  by  Witnesses  from  the  same  far  re- 
moved regions?  Suppose  that  any  one  of  yourselves,  or  rather 
imagine  some  very  poor  man  were  charged  with  a  grave  offence 
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and  Witnesses  are  brought  from  the  most  distant  parts  of  the 
world,  to  prove  his  guilt,  what  is  he  to  do?  "Where  can  lie  get 
his  hundreds,  or  his  thousands,  to  bring  Witnesses  in  reply  ? 
And  is  he  to  be  treated  as  guilty  because  he  is  unable  to  con- 
tradict? Every  feeling  of  justice  revolts  at  such  a  proposition. 
He  may  be  perfectly  innocent.  He  might,  if  he  were  able,  prove 
that  innocence  by  Witnesses ;  but  his  poverty  makes  him  power- 
less. He  is  like  a  man  with  no  arms — fighting  one  who  has  both. 
He  is  like  a  man  bound  hand  and  foot,  and  then  sent  into  con- 
flict with  a  powerful  giant.  Therefore,  before  any  of  you  is  dis- 
posed to  put  blind  faith  in  the  MacAlisterS,  or  to  ask  "  Why 
did  he  not  contradict  them?  "  you  should  first  consider  whether 
he  had  money  to  enable  him  do  so.  This  is  the  answer  I  am 
compelled  to  give.  We  had  no  funds  ;  we  can  do  nothing  through 
want  of  means.  I  suppose,  1  need  not  remind  you,  of  the  saying 
of  Horne  Tooke,  when  someone  told  him  that  "  the  law  was  open 
to  every  one."  His  rejoinder  was,  "So  is  London  Tavern."  So 
if  1  am  rebuked  for  not  calling  Witnesses  to  repel  this,  and  deny 
that,  and  refute  something  else,  I  can  only  liken  myself  to  the 
poor  wayfarer  in  the  streets,  to  whom  London  Tavern  and  its 
luxuries  are  open — if  only  he  has  money  enough  to  pay  for  them. 

Gentlemen,  there  is  another  difficulty  which  we  have  in  this 
Case  ;  and  one,  of  which  the  Prosecution  has  not  failed  to  take 
advantage,  to  the  great  detriment  of  our  Witnesses,  and  to  the 
great  injury  to  truth.  They  have  verbatim  notes  printed  of  the 
evidence  which  was  given  by  all  our  Witnesses  at  the  last  Trial ; 
but  we  have  no  such  resource  in  reply.  On  that  occasion  only 
fourteen  or  fifteen  of  their  Witnesses  were  called,  and  the  Jury 
were  convinced — even  without  having  had  Lord  Bellew  cross- 
examined  on  matters,  gravely  material.  Thus,  they  knew  almost 
practically,  much  that  our  Witnesses  would  prove,  while  we  had 
no  similar  advantage.  When  we  bring  our  Witnesses,  most  of 
them  persons  in  humble  life,  carabineers,  gardeners,  labourers 
about  Tichborne  and  Alresford  and  Upton,  Mr.  Hawkins, 
opening  one  of  his  ponderous  volumes  reads  to  them  during 
cross-examination,  portions  of  the  evidence  which  they  formerly 
gave.  In  ordinary  cases  where  that  course  is  followed,  the  old 
evidence  is  read  to  them  from  the  Counsel's  brief,  and  the  Jury 
do  not  know  whether  the  Counsel  is  cross-examining  them  from 
mere  instructions  copied  into  that  brief,  or  from  what  has  been 
actually  sworn  in  Court.  But  here,  everybody  knows  how  it  is ; 
for  it  is  all  read  from  a  printed  book.  It  is  irregular,  I  think, 
that  that  should  be  done ;  but  almost  everything  irregular 
appears  in  this  Case. 

The  Lord  Chief  Justice  :  That  is  an  observation  which  you 
ought  not  to  make. 

Mr.  Justice  Lush  :  It  is  most  irregular. 

Dr.  Kenealy  :  Our  Witnesses  had  not  in  the  least  refreshed 
their  memory  upon  what  they  formerly  said  —  they  were  not 
literate  —  and  they  had  no  means  or  time  to  do  so.  When, 
therefore,  their  words  were  suddenly  recalled,  after  the  lapse  of 
many  months,  they  were  plunged  into  a  kind  of  temporary 
terrorism,  and  did  not  know  but  that  if  they  had  made  the  least 
mistake  then,  or  now,  they  might  figure  as  defendants  on  a 
charge  of  perjury.  I  need  hardly  direct  your  attention  to  the 
unfairness  of  that  course,  which  was  adopted  towards  so  many 
by  the  Counsel  for  the  Prosecution — I  do  not  like  to  add,  by  my 
lord  himself.  Look  at  Mr.  Bulpett,"*'  for  example  :  a  gentleman 
of  position,  and  in  demeanour  reminding  us  all  so  much  in  all 
externals,  of  the  late  Lord  Palmerston.  Mr.  Bulpett  was 
severely  cross-examined  upon  a  variety  of  incidents  mentioned  in 
his  evidence  at  the  last  Trial ;  and  he  was  not  allowed  to  refresh 
his  memory  by  an  appeal  to  the  notes  which  he  had  with  him. 
You  saw  his  piteous  condition  ;  you  saw,  and  I  hope,  you  felt 
for  him.  Here  was  a  man  of  position,  an  educated  gentleman,  a 
county  magistrate,  a  banker  with  habits  of  precision ;  and  yet 
he  was  puzzled  in  the  extreme  when  he  saw  Mr.  Hawkins  draw 
forth  his  big  book.  Whether  he  was  frightened  into  saying 
anything  inconsistent  with  his  former  testimony  it  will  be  for 
you  to  say.  Now  I  put  it  to  you,  if  a  man  in  such  a  position  as 
Mr.  Bulpett,  is  so  terrorized,  what  may  not  have  been  the  results 
on  persons  in  a  humbler  sphere  of  life?  I  do  not  say  that  such 
a  course  of  procedure  is  legally  wrong.  I  simply  complain  that 
it  is  unfair.  Why.  does  this  Prosecution,  if  anxious  to  confine 
itself  within  legal  limits,  yet  do  these  unfair  things  ?  That  is  a 
question  more  easily  asked  than  answered.  We  shall  see  if  any 
reply  is  given  to  it. 

The  Lord  Chief  Justice:  Dr.  Kenealy,  I  have  already 
intimated  that  I  see  no  unfairness  in  it.  If  it  had  been  unfair, 
neither  I,  nor  my  brothers  Mellor  and  Lush  would  have 
allowed  it. 

Mr.  Justice  Lush  :  Assuredly  not. 

Dr.  Kenealy  :  Gentlemen,  Mr.  Hawkins  has  said  to  witnesses 
over  and  over  again,  "you  were  examined  upon  the  former 
Trial.  Did  you  then  state  one  single  syllable  of  what  you  have 
just  said?"  "No,"  was  the  reply.  "I  never  was  asked."  f 
A  very  good  and  honest  answer.  It  often  happens  that  Counsel 
from  forgetfulness,  from  inattention,  from  the  hurry  of  the 


*  See  his  evidencs,  Vol.  vi„  pp.  2G5-288. 

f  The  truth  is  that  Serjeant  Ballantine  treated  the  case  of  Tich- 
borne v,  Lusbington,  carelessly  from  first  to  last :  doing  in  that  what 
he  usually  does;  namely,  going  into  Court  without  ever  having  doDe 
more  than  skim  through  his  brief,  but  never  really  reading  it,  or 
mastering  its  contents. 


moment,  omits  to  put  questions  to  Witnesses,  which  are  briefed, 
and  which  he  ought  to  put.  And  is  it  not  a  hard  thing,  that 
because  a  Witness  did  not  mention  a  matter  at  the  last  Trial,  which 
he  knew  then,  but  was  not  questioned  upon,  that  he  should  be 
now  held  up  as  unworthy  of  belief  ?  You  must  have  often  seen 
yourselves  in  the  course  of  this  Trial,  that  when  a  Witness 
blurted  out  a  fact,  he  was  bidden  not  to  run  on,  but  to  wait  for 
Counsel,  and  until  he  was  asked  the  question. 

The  Lord  Chief  Justice  :  I  am  sure  that  no  such  thing 
happened  here. 

Mr.  Justice  Lush  :  No  such  thing! 

Dr.  Kenealy:  The  Witness  becomes  afraid,  if  such  a  thing 
happens  ;  and  if  the  Counsel  should  overlook  any  fact  of  import- 
ance, it  does  not  come  out  at  all.  The  Jury  too,  are  apt  to 
form  an  ill  opinion  of  such  a  Witness,  as  one  who  volunteers 
evidence,  who  may  be  suspected  of  over  zeal ;  and  is  really  a 
partizan.  Hence  most  unfavourable  impressions  are  often  made, 
but  undeservedly.  I  trust  however  that  you  will  form  no  such 
opinions;  nor  distrust  any  of  my  Witnesses  because  they  tell 
you  now  for  the  first  time,  things  which  they  were  not  asked 
about  three  years  ago.  As  a  rule,  Witnesses  only  answer  such 
questions  as  they  are  asked  ;  and  seldom  volunteer  information. 
But  our  Witnesses  are  treated  as  perjurers;  as  if  they  had  in- 
vented the  things  now  sworn  to,  for  the  present  occasion  ;  or  at 
the  least,  it  is  more  than  insinuated  by  the  Counsel  for  the 
Prosecution,  that  their  testimony  is  not  to  be  relied  upon. 

There  is  another  circumstance  in  this  Prosecution.  Nearly  all 
the  more  intimate  friends  and  members  of  the  Tichborne  family 
have  memoranda  for  almost  everything.  There  is  hardly  a  date 
for  which  they  have  not  their  pocket-book  ;  there  is  hardly  a 
circumstance  which  is  not  noted  down.  If  we  question  any 
time,  or  act,  or  place,  they  at  once  knock  us  down  with  a  memo- 
randum that  has  all  the  appearances  of  accuracy  and  truth. 
Probably  you  never  before  saw  such  a  collection  of  curious  and 
worthless  memoranda.* 

The  Lord  Chief  Justice  :  I  suppose  you  mean  books.  Lady 
Radcliffe  had  books. 

Dr.  Kenealy  :  Yes,  my  lord ;  memorandum  books. 

The  Loud  Chief  Justice:  Who  else  produced  any?  Who 
referred  to  any  ?  t 

Mr.  Justice  Lush  :  Miss  Nangle  did. 

Mr.  Hawkins  :  And  Mr.  Gerald  Fitzgerald. 

Dr.  Kenealy  :  And  Colonel  Greenwood. 

The  Lord  Chief  Justice  :  He  was  not  a  member  of  the  Family. 

Mr.  Hawkins  :  The  observation,  my  lord,  was  not  confined  to 
members  of  the  Family. 

The  Lord  Chief  Justice:  Oh,  I  thought  it  teas! !.' 

Dr.  Kenealy  :  I  said  the  more  intimate  friends. 

Mr.  Hawkins:  Lady  Rawlinson  referred  to  memorandum 
books. 

Mr.  Justice  Lush  :  And  that  is  within  the  range  of  Dr. 
Kenealy's  observation. 

The  Lord  Chief  Justice  :  The  Seymour  family  had  books ; 
but  they  were  not  Tichbornes. 

Dr.  Kenealy  :  Gentlemen,  this  is  a  most  singular  circumstance. 
It  is  unusual  in  ordinary  life  for  such  memoranda  to  be  made. 
We  know  now  that  one  at  least  of  these  memoranda  was  not 
made  at  the  time.  Whether  it  was  so  with  others  we  know  not. 
I  do  not  say  that  they  were  manufactured  for  this  Trial.  I  only 
point  out  what  a  remarkable  thing  it  is.  It  is  odd  that  an  ex- 
hibition of  the  tattoo  marks  to  an  almost  entire  stranger  should 
be  corroborated  by  a  memorandum. 

The  Lord  Chief  Justice  :  To  whom  do  you  allude  ? 

Dr.  Kenealy  :  To  Mr.  Fitzgerald,  my  lord. 

The  Lord  Chief  Justice  :  He  had  no  memorandum  as  to  the 
tattoo  marks. 

Dr.  Kenealy  :  I  did  not  say  he  had.  But  he  fixed  the  time 
when  he  was  shown  the  tattoo  marks  by  a  date  in  a  memorandum 
book. 

The  Lord  Chief  Justice  :  That  is  a  very  different  thing.  He 
had  no  memorandum  of  the  tattoo.  What  he  said  was  that  it 
enabled  him  to  fix  the  precise  timet 

Dr.  Kenealy  :  He  said,  that  it  was  a  day  or  two  after  the 
circumstance  mentioned  in  the  memorandum,  that  he  saw  the 
tattoo  marks. 

The  Lord  Chief  Justice  :  I  thought  you  said  he  was  able  to 
recall  the  memory  of  the  tattoo  by  the  memorandum. 

Mr.  Taylor  (Juryman):  There  was  one  thing  which  struck 
me  very  much,  as  a  remarkable  confirmation  of  Lady  Radcliffe's 
dates.  She  said  that  Roger  saw  them  off  to  Scotland,  from  St. 
Katharine's  Docks,  on  the  16th  of  August.  A  Witness,  I  think, 
named  Taylor,  mentions  Roger  being  at  Rotherhithe  on  the 
16th  of  August.|| 

*  The  Witnesses  for  the  Prosecution  seem  to  have  the  same 
faith  in  dates  that  Corporal  Trim  had  when  telling  his  unfortunate 
story  of  the  King  of   Bohemia.     "  There  was  a  certain  King  of 

Bohemia,"  writes  Sterne,  "  but  in  what  year  of  our  Lord  "    "  I 

would  not  give  a  halfpenny  to  know,"  said  my  uncle  Toby.  "  Only 
an'  please  your  Honour,  it  makes  a  story  look  the  better  in  the  face." 
"  Leave  out  the  date  entirely,  Trim,"  said  my  uncle,  "  a  story  passes 
very  well  without  these  niceties,  unless  one  is  pretty  sure  of  'em." 

t  This  was  asked  with  such  an  air  of  incredulity,  as  conveyed  most 
palpably  the  idea  that  what  Dr.  Kenealy  had  just  stated  was  false  1 

X  See  Trial,  Vol.  II.,  pp.  8-28. 

||  See  Trial,  Vol.  II.,  pp.  285. 
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Dr.  Kenealy  :  I  have  not  said  that  these  memoranda  are  false 
or  forged.  But  I  say  that  they  are  suspicious.  I  say  that  their 
preservation  is  lucky  for  the  Witnesses,  and  lucky  for  their  Case. 
It  is  a  fortunate  concatenation  of  circumstances  that  so  many 
trivial  things  should  have  been  preserved  so  long.  We  have  no 
Buch  memoranda.  We  have  none  of  these  convenient  little  books 
to  fix  our  dates.  None  of  our  Witnesses  have  been  able  to  refresh 
his  memory  in  that  way.  If  you  remember  the  Defendant's  Cross- 
examination,  he  did  not  refer  to  a  single  memorandum  of  this 
description.  He  is  charged  with  beiDg  the  contriver  of  a  deep 
conspiracy  ;  and  it  is  perpetually  insinuated  that  he  is  advised 
and  helped  by  a  number  of  artful  followers.  If  that  were  so,  I 
should  have  thought  it  one  of  the  most  natural  things  in  the 
world,  that  amid  a  crowd  of  machinators,  some  of  them  might 
have  hit  upon  the  idea  of  a  few  forged  dates  to  help  on  this  fraud. 
But  it  has  not  been  so.  If  this  man  is  an  impostor  he  is  the 
clumsiest  I  ever  heard  of.  He  did  not  avail  himself  of  a  single 
scrap  of  paper  to  help  him  through,  or  out  of,  his  difficulties. 
He  is  asked,  for  instance,  when  he  joined  the  Carabineers V 
What  could  have  been  easier  than  for  a  designing  man  to  have 
said,  he  could  not  remember;  but  asked  to  be  allowed  to  refresh 
his  memory  by  referring  to  some  old  almanac  ?  He  does  no  such 
thing.  That  carries  with  it,  I  say,  a  strong  proof  of  innocence. 
It  shewed  all  the  heedlessness  and  recklessness  of  the  real  Rogek. 
I  have  mentioned  to  you  their  copy  of  the  '  Castle  of  Andalusia.' 
I  will  not  repeat  the  remarks.  But  I  entreat  you  to  bear  them 
well  in  mind  in  connection  with  the  present  theme.  But  I  must 
comment  on  their  production  of  Sir  Edward's  portrait;  I  mean 
that  large  photograph  which  is  supposed  to  be  his :  but  never 
proved.  Ferhaps  I  can  best  accomplish  what  1  want  by  reading 
for  you  in  full  the  account  given  in  the  shorthand-writers'  report. 
It  occurs  at  page  970. 

"  The  Solicitor-General  :  Had  Sir  James  Tichborne  large 
eyebrows  ? — They  were  a  fair  size  I  think. 

"  Just  tell  me  if  you  know  that  photograph  (handing  a 
photograph  to  the  Witness)  ? 

"  The  Lord  Chief  Justice  :  That  is  a  new  photograph  ? 

"The  Solicitor- General  :  Yes,  my  lord;  I  have  seen  that 
photograph  before. 

" Is  it  a  photograph  of  Sir  James  Tichborne ?— Certainly  not. 

"  Who  is  it  the  photograph  of  ? — The  photograph  of  Orton's 
father.    Mr.  Spofforth  has  one. 

"The  Lord  Chief  Justice:  Portrait  of  whom  ? — I  think  I 
have  also  a  right  to  remark  that  it  is  a  photograph  that  they  have 
been  showing  round  the  country  saying  it  was  my  father.  All 
the  detectives  have  one.  There  is  a  dozen  knocking  about,  and 
they  have  each  got  one  showing  about  the  country. 

"  Is  it  like  Orton's  father? — I  do  not  know,  I  never  saw  him. 

"You  never  saw  him? — No,  I  never  saw  him. 

"Who  is  that  (handing  another  photograph  to  the  Witness)?  Is 
that  anyone  you  ever  saw  ? — If  it  is,  I  do  not  know  it  again. 

"The  Lord  Chief  Justice  :  I  must  just  mark  those,  if  you 
please. 

"The  Solicitor-General  :  We  need  not  have  these  marked !  !  ! 

"  The  Lord  Chief  Justice  :  I  must  mark  it  to  know  what 
has  been  shown.    I  will  mark  the  first,  718. 

"The  Solicitor-General:  That  larger  one  is  not  like  any- 
one you  ever  saw  ? — I  will  not  speak  to  photographs  at  all. 

"The  Foreman:  The  Jury  would  like  to  see  it. 

"The  Solicitor-General  :  Just  let  me' finish  this,  Gentlemen. 
It  is  only  for  convenience.  That,  you  say,  is  not  like  anyone 
you  ever  saw  ? — I  do  not  know  that  it  is.  Do  you  recognise 
anybody  from  it  ? — No,  1  do  not.  I  would  not  speak  from  it. 
You  say  you  would  not  speak  from  photographs.  As  far  as  you 
know,  that  is  not  like  anyone  you  ever  saw? — I  do  not  think  you 
could  recognise  anyone  from  such  a  picture  as  that. 

"  The  Lord  Chief  Justice  :  Do  you  recognise  anybody  from 
it? — No  I  do  not.  You  do  not  recognise  the  portrait  of  anyone 
you  ever  saw  ? 

"  The  Solicitor-General  :  Is  it  at  all  like  anyone  you  ever 
saw  ? — I  do  not  see  that  it  is. 

"The  Solicitor-General:  Now  the  Jury  can  see  them. 
(They  were  handed  to  the  Jury.)  Should  you  be  very  much  sur- 
prised to  find  that  the  larger  one  was  the  photograph  of  Sir 
Edward  Doughty  ? — I  should  be  very  much  surprised.  I  am 
quite  certain  if  you  showed  it  to  a  hundred  people  there  would 
not  be  one  who  recognised  him. 

"  Mr.  Serjeant  Ballantine:  The  Jury  will  not  assume  this  is 
the  likeness  of  anybody. 

"The  Lord  Chief  Justice:  Gentlemen,  you  will  be  kind 
enough  not  to  assume  anything  except  what  the  Witness  has 
said.  As  to  what  the  first  was,  he  said  that  is  a  portrait  of 
Orton's  father,  but  he  has  never  seen  Orton's  father.  He  says 
Mr.  SroFFORTH,  his  solicitor,  has  one,  and  it  has  been  shown 
about  by  detectives. 

"The  Witness:  I  have  seen  several. 

"  The  Lord  Chief  Justice  :  There  is  no  proof  at  present  of  who 
the  other  is." 

Now,  I  ask  you,  could  anything  be  more  unfair  than  this?  I 
do  not  like  to  use  the  phrase.  Could  anything  be  more  wicked  ? 
His  attention  is  first  directed  to  the  subject  of  Sir  James  Tich- 
borne ;  and  while  his  mind  is  full  of  that  subject  a  eoloured 
photographic  miniature,  with  "  large  eyebrows,''  being  a  like- 
ness of  old  Orton,  is  suddenly  put  into  his  hands.  And  he  is 
coolly  asked  if  that  is  a  likeness  of  Sir  James?  He  gives  the 


proper  answer  ;  and  when  the  Chief  Justice  proposes  to  have  it 
marked,  the  Attorney-General  demurs.  Why  did  he  object  to  its 
being  marked?  Was  it  for  any  good  purpose?  His  lordship 
insisted  that  it  should  be  marked,  and  so  we  have  it  here.  He  is 
shown  next  what  purports  to  be  a  photograph  of  Sir  Edward. 
He  does  not  recognise  it ;  and  he  is  then  asked  whether  he 
would  be  very  much  surprised  to  hear,  &c,  &c.  You  have  heard 
his  reply.  Now,  gentlemen,  we  have  this  photograph  professing 
to  be  that  of  Sir  Edward,  produced,  and  not  recognised ;  and 
the  Prosecution  asks,  "How  can  this  be  Roger  Tichborne,  if 
he  does  not  recognise  the  likeness  of  his  own  uncle?"  That 
question  must  no  doubt  have  had  an  important  effect  upon  the 
minds  of  the  Jury  who  were  trying  that  Case;  and  quite  as 
important  an  effect  on  the  minds  of  the  outside  public,  who 
talk  to  jurymen — their  own  personal  friends  with  whom  they 
daily  ride,  or  gossip,  or  dine— and  who,  without  any  evil  object 
in  their  thoughts,  might  well  say,  "  That  was  a  singular  incident 
which  came  before  you,  the  other  day,  when  the  man  was  unable 
to  recognise  the  portrait  of  his  uncle."  Does  it  not  seem  to  you 
to  be  a  most  curious  fact,  that  not  one  member  of  the  family 
was  ever  shown  that  photograph  in  Court?  Miss  Nangle  was 
called — the  person  who  of  all  others  must  be3t  know — but  they 
did  not  dare  to  put  that  photo  into  her  hands.  Why  ?  I 
should  like  to  know  the  reason  why  ?  Be  sure  there  was  some 
reason,  and  a  potent  one.  Suppose  they  had  said,  "  I  don't 
recognise  it,"  away  goes  the  insinuation  against  my  Client.  And 
I  could  have  retorted  upon  Miss  Nangle,  or  Mrs.  Greenwood, 
and  the  rest,  "  You  cannot  be  the  person  you  profess  you  are, 
since  you  don't  know  your  old  relative  or  friend  Sir  Edward 
Doughty." 

Mr.  Taylor  (Juryma  n)  :  /  think  that  photograph  was  proved. 

Dr.  Kenealy  :  No,  it  was  not.  The  only  person  to  whom  it 
was  shown,  was  Bogle;  and  I  have  something  to  say  upon  his 
evidence  in  reference  to  it. 

Mr.  Hawkins  :  The  only  question  asked  was,  where  it  was  taken  f 

Mr.  Justice  Lush  :  Is  Bogle  the  only  person  who  saw  it? 

Dr.  Kenealy  :  I  think  so. 

Mr.  Taylor  (Juryman)  :  Was  there  not  another  copy  of  it 
proved  ? 

Dr.  Kenealt  :  There  was  no  copy  proved,  Mr.  Taylor.  Imme- 
diately it  was  offered  to  be  put  in,  it  was  challenged  by  me. 

The  Lord  Chief  Justice  :  I  think  it  was  put  in  as  a  portrait 
of  Sir  Edward  Doughty. 

Dr.  Kenealy  :  No  doubt,  but  I  challenged  it  at  once ;  and 
your  lordship  said  it  was  not  to  be  taken  as  proved  that  it 
was  he. 

The  Lord  Chief  Justice  :  If  I  had  known  that  there  was  any 
doubt  about  it,  I  certainly  would  have  asked  some  of  the  Wit- 
nesses who  were  acquainted  with  Sir  Edward  some  questions 
with  respect  to  it.  /  think  it  was  said  that  the  photograph  was 
taken  from  a  portrait  o/Sir  Edward  when  he  ivas  a  very  young  man  ; 
younger  than  ivhen  Roger  Tichborne  knew  him.  I  now  remember 
that  ivas  so.  So  that  the  Defendant  might  well  not  have  recog- 
nised the  portrait  of  his  uncle  taken  at  the  period  when  he  had 
never  seen  him. 

Mr.  Justice  Lush:  I  think  I  remember  your  making  that 
observation  at  the  time. 

Dr.  Kenealy  :  What  do  you  think  of  their  putting  that  photo- 
graph into  the  hands  of  the  Witness,  and  asking  the  Jury  to 
believe  him  to  be  an  impostor,  because  he  did  not  recognize  it ; 
although  it  is  admittedly  the  copy  of  a  portrait  taken  when  Sir 
Edward  was  a  very  young  man? 

The  Lord  Chief  Justice:  That  is  a  fair  observation,  but  it  is 
not  altogether  conclusive  ;  because  most  of  us  might  not  recollect 
portraits  of  our  own  families,  and  still  might  trace  a  likeness  in 
them  to  those  we  knew  later  in  life. 

Dr.  Kenealy  :  You  must  remember  that  Sir  Edward  was 
paralysed. 

The  Lord  Chief  J  ustice  :  Only  in  the  leg ;  never  in  the  head. 
There  was  no  mental  paralysis.* 

Dr.  Kenealy  :  I  think  it  was  said  that  he  never  wrote  a 
letter.    What  does  that  indicate? 

The  Lord  Chief  Justice  :  I  think  that  was  ascribed  to 
paralysis  of  the  hand. 

Dr.  Kenealy  :  I  do  not  know  that  it  was  ascribed  to  anything 
in  particular :  but  1  regard  it  as  a  suspicious  circumstance.  And 
I  fancy  that  the  tendency  of  all  paralysis  is  to  alter,  if  not  dis- 
tort, the  expression  of  the  features.  Be  that  as  it  may,  it  is  pro- 
duced as  being  one  of  those  ingredients  in  the  Case  that  go  to 
prove  he  is  not  Roger  Tichborne.  Mr.  Hawkins  is  here  prose- 
cuting for  the  Crown,  which  stands  indifferent,  or  ought  to  do 
so,  in  all  Prosecutions  ;  and  he  does  not  think  it  his  duty  to  say 
to  you,  Gentlemen,  "  You  ought  not  to  draw  any  conclusion  un- 
favourable to  the  Defendant  by  reason  of  his  ignorance  of  this 
photograph,  because  it  is  one  from  a  painted  portrait  of  Sir 
Edward  when  he  was  a  very  youug  man  ;  whereas  the  Defendant 
did  not  see  him  until  he  was  long  past  fifty."  Mr.  Hawkins  lets 
me  find  that  out  if  I  can  ;  and  if  i  do  not  find  it  out,  he  gets  all 
the  benefit  from  such  a  fraud.  Is  this  right?  Surely  there  can 
be  only  one  answer.  But  1  go  farther.  1  say  that  its  production 
in  the  Civil  Trial  was  an  unworthy  and  wicked  device :  but  its 
production  here  is  positively  scandalous.  Things  are  done  in 
civil  actions  which  are  never  thought  of  in  criminal  proceedings  : 

*  How  did  the  Chief  Justice  know  this?    Why  did  he  say  it? 
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and  this  was  a  wrongful  thing.  But  more,  it  was  evidently  a 
photograph  from  a  portrait,  which  there  was  nothing  to  shew 
that  Roger  Tichborne  had  ever  seen.  If  he  had,  why  did  they 
not  prove  it?  Bogle,  who  knew  Sir  Edward  from  the  time 
when  he  was  eleven  years  old,  said  :  "  If  I  had  seen  that  photo- 
graph, I  would  not  have  known  it  was  Sir  Edward,"  and  it  is 
left  to  us,  amid  the  mass  of  matter,  to  discover  that  important 
fact  ourselves  if  we  can.  See  the  staff  which  the  Crown  has :  see 
how  few  we  are.  Yet  not  even  in  such  a  thing  as  tnat  will  they 
give  us  any  help.  To  my  mind,  this  is  evidence  of  great  unfair- 
ness on  the  part  of  the  Prosecution  :  and  I  hope  that  every  one 
of  you  in  that  box  will  agree  with  me.  It  was  calculated,  if  not 
designed,  to  carry  with  it  and  convey  to  you  an  impression  that 
was  false  :  and  it  was  probably  one  of  the  very  incidents  in  the 
Common  Pleas  which  made  the  Jury  there  come  to  that  abrupt 
and  hasty  conclusion  which  I  should  be  sorry  to  think  that  any 
of  them  now  looks  back  upon  with  pride. 

I  pass  by,  for  the  present,  what  I  may  call  "the  smudged 
daguerreotype."  I  shall  have  to  address  to  you  upon  that  more 
than  a  cursory  remark  :  more  especially  in  connection  with  this 
Defendant's  ear.  I  believe  that  I  shall  smash  that  ear-evidence. 
I  hear  a  murmur.  But  I  think  that  I  shall  convince  you  that  that 
is  about  as  bad  a  feature  in  this  Prosecution  as  others  to  which  I 
have  adverted.  I  am  grieved — I  am  perfectly  astonished — at  the 
power  which  ignorance  and  prejudice  have  to  blind  the  under- 
standing, if  I  can  judge  by  those  murmurs  which  I  hear  ;  and 
upon  this  special  feature  of  "  the  ear  "  I  am  as  confident  of  suc- 
cess as  that  I  am  now  standing  before  you  at  this  Bar. 

Here,  also,  I  make  only  a  passing  reference  to  that  juggle — for 
so  I  must  call  it — of  the  Prosecution  getting  the  names,  and,  in 
some  respects,  the  evidence  of  our  Witnesses,  and  then  declaring 
they  would  not  pay  their  expenses.  To  me  it  seems  so  mean, 
and  shabby,  and  contemptible,  as  contrasted  with  that  which 
ought  to  be  the  conduct  of  the  Treasury,  that  I  am  utterly 
ashamed  of  it.  But  it  is  clear  that  the  Prosecution  is  in  nowise 
abashed  ;  though,  like  its  own  daguerreotype,  is  is  smudged  all 
over  and  blemished  in  its  conduct  of  this  Trial.  And  now  what 
further  do  we  find?  They  are  striving  to  prevent  any  record  of 
these  disgraceful  proceedings  going  down  to  future  times.  They 
have  ceased  to  print  the  shorthand-writers'  notes.  They  have 
them,  indeed,  in  manuscript  for  their  own  guidance,  but  they 
refuse  us  a  copy  ;  and  they  hope  that  by  this  means  my  comments 
on  their  deeds  may  perish  ;  that  this  Trial  may  never  be  pub- 
lished to  the  world  ;  and  that  some  future  Historian  who  may  not 
be  honest,  may  find  these  present  writings  on  some  dusty  shelf ; 
and  by  garbling  them  as  he  likes,  with  few  or  none  to  contra- 
dict him,  may  give  what  complexion  to  the  Trial  he  pleases,  and 
clothe  its  actors  in  imaginary  beauty.  May  I  not  add  also  that 
it  looks  as  if  they  thought  (as  I  warned  them  in  my  Opening 
Speech)  that  future  ages  would  contemplate  this  Trial  with  dis- 
gust if  they  could  see  it  as  it  was ;  it  looks  as  if  they  dreaded 
those  discussions  which  may  arise  in  days  to  come.  They  do 
not  choose  that  the  history  of  what  passes  here  shall  appear  in 
one  complete  and  concentrated  printed  form  for  the  inspection 
of  future  times  ;  an  indictment  of  themselves,  as  it  may  be  called, 
in  which  all  their  "smudges" — to  use  a  mild  expression— may 
be  handed  down  to  indignant  posterity.  I  do  not  wonder  that 
they  are  apprehensive  of  infamy,  when  they  consider  the  rotten- 
ness of  this  entire  Prosecution.  They  are  wise  also  in  their 
generation  to  stop  any  further  report  of  my  comments,  lest  haply 
some  independent  Member  of  Parliament — if  one  there  be — may 
read  some  of  them  when  the  House  re-assembles,  and  ask  in  that 
assembly  can  these  things  be  true?  Sagaciously,  therefore,  for 
themselves  have  they  ceased  to  print  the  shorthand-writers' 
notes  of  what  I  say  ;  yet  I  doubt  much  whether  my  words  can 
be  stifled,  though  they  are  garbled  and  misrepresented  much. 

"  Exoriare  aliquis  nostria  ex  oasibus  ultor." 

"  Arise  thou,  in  future  times,  some  Avenger  from  those  ashes, 
who  shall  repay  and  requite  us  all,  for  what  we  now  do,  good  or 
evil."    Such  is  my  prayer.    And,  oh,  may  it  be  fulfilled. 

Gentlemen,  I  must  now  call  your  attention  to  Miss  Hales. 
This  matter  seems  to  me  to  be  as  dark  as  any  in  the  whole  of 
this  Case.  The  Defendant,  in  that  loose  and  astonishing  style 
of  folly  and  bombast  which  he  appears  to  have  picked  up  among 
the  Spaniards  in  South  America  (for  it  was  among  them  that 
some  of  his  extraordinary  exploits  began),  seems  hardly  to  know 
the  use  of  the  English  language,  when  he  said  on  Cross-examina- 
tion,— "  I  visited  Miss  Hales  at  Canterbury,  and  was  paying 
my  addresses  to  her  ;  "  when,  as  far  as  I  can  see,  the  whole 
affair  was  little  better  than  an  idle  and  absurd  freak  that  ought 
not  to  have  been  recalled  by  any  sensible  man. 

The  Defendant  (very  sharply  to  Dr.  Kenealy)  :  It  was  perfectly 
true. 

Dr.  Kenealy  :  It  may  have  been  true,  but  it  was  absurd  to  re- 
vive such  nonsense. 

The  Lord  Chief  Justice  :  Was  it  so  absurd?  It  was  given  as 
a  reason  for  discontinuing  his  attentions  to  Miss  Doughty.  He 
fixed  the  date,  and  gave  a  reason. 

Dr.  Kenealy  :  But  to  treat  it  as  the  Prosecution  has  done  is 
catching  at  a  straw  in  the  extremity  of  drowning.  It  is  fishing 
for  a  minnow  with  a  harpoon.  True  or  untrue  it  was  absurd  to 
bring  forward  that  folly  before  this  Court  in  a  solemn  Trial  at 
Bar  :  but  the  Crown  in  its  wisdom  has  done  so.  It  shows  how 
resolved  they  were  to  omit  no  device  by  which  they  could 


possibly  catch  this  fly  within  their  cobwebs.  You  remember  the 
appearance  which  this  lady  presented  in  the  box.  She  is  what 
is  called  a  White  Nun  ;  that  is,  a  Nun  who  is  not  completely 
secluded  from  the  external  world.  1  do  not  recollect  any  ex- 
hibition in  the  whole  of  my  life  that  ever  struck  me  with  greater 
pain  or  sympathy  than  the  appearance  of  that  poor  lady  in  the 
box.*  She  stood  forward  alone,  and  uncorroborated,  to  support 
an  allegation  of  perjury  against  this  unfortunate  man.  Whether 
she  was  under  any  strange  influence,  such  as  the  influence  of 
opium,  I  know  not.  You  will  form  your  own  opinion  ;  you 
watched  her,  and  can  judge.  I  own  that  she  had  my  deepest 
sympathy.  Mind,  I  do  not  for  one  single  moment  say  that  Miss 
Hales  came  forward  to  say  what  she  knew  to  be  untrue.  I  am 
constrained  to  say  this,  because  of  the  persistently  false  manner 
in  which  nearly  all  that  I  say  is  misinterpreted  or  misrepresented 
by  the  Press  and  others.  All  that  I  contend  for  is  that  Miss 
Hales  swore  to  what  I  have  proved  to  be  untrue.  Under  what 
particular  auspices  that  unhappy  lady  was  brought  into  the  box 
I  cannot  say,  although  I  may  conjecture.  Some  strong  pressure 
— some  powerful  influence,  some  mighty  force  of  persuasion — must 
have  been  brought  to  bear  upon  that  unhappy  lady  before  she 
came  here  to  pledge  her  oath  to  what  everybody  who  has  heard 
my  Witnesses  must  now  believe  to  be  untrue.  How  wonderful 
— but  how  hideous — what  a  perfectly  unparalleled  thing  it  is  for 
a  lady  in  that  rank  of  life — one  who  can  have  no  selfish 
interest  in  this  Case,  or  in  crushing  this  unfortunate  De- 
fendant— what  an  appalling  thing  it  is  to  think  that 
influences  could  have  been  brought  upon  her  which  led  her 
into  that  box  to  tell  us  what  is  wrong.  Let  me  recall  your 
attention  to  her  evidence  f.  She  said  she  did  not  remember 
Roger  Tichborne  at  all  :  and  as  I  read  these  words,  her  voice 
and  figure  are  before  me,  and  still  excite  in  me  the  deepest 
commiseration.  She  never  saw  him  !  "Did  you  ever  speak  to 
him  in  your  life? — Never  to  my  recollection.  Or  your  mother? 
— I  do  not  think  she  ever  did.  To  your  knowledge? — No,  I  do 
not  think  she  ever  did.  In  your  presence? — No,  I  never  saw 
him."  You  see  at  first  she  says,  "  I  do  not  remember,"  and 
then  she  arrives  at  a  positive  "I  never  saw  him."  Then  she 
does  not  remember  the  Carabineers,  or  any  of  the  different 
regiments  quartered  at  Canterbury;  but  she  adds,  "all  the 
soldiers  that  were  at  Canterbury  attended  our  Chapel."  She,  of 
course,  meant  all  the  Roman  Catholic  soldiers  ;  but  if  the  De- 
fendant had  happened  to  have  made  this  slip,  he  would,  by  the 
sort  of  Lynch  Law  meted  out  to  him  by  the  Prosecution,  have 
been  described  as  a  liar  and  impostor.  Miss  Hales  does  not 
know  the  difference  between  horse  and  foot  soldiers.  She  does 
not  remember  the  year.  Her  memory  is  a  blank  as  to  any 
particular  year.  I  then  asked  her  in  cross-examination  if  she 
ever  spoke  to  any  of  the  officers,  who  came  with  the  soldiers  to 
Chapel?  and  she  answered,  "  yes,  to  some  ;  "  and  on  being  asked 
in  what  year,  she  answered,  in  the  same  helpless,  listless  way, 
"I  think  it  was  after  1853.  I  am  not  quite  sure."  After  1853, 
Gentlemen  !  That  is  remarkable.  It  was  when  Tichborne  had 
gone  away.  Yet  she  declines  to  say  so  certainly.  She  answers 
as  a  poor  child  would,  who  had  been  tutored.  "  Say  it  was 
after  L853  ;  and  all  will  be  well."  But  then  there  is  this  salvo, 
"  I  am  not  quite  sure."  She  adds  that  she  gave  her  evidence  to 
somebody  whom  she  does  not  know ;  but  that  he  was  sent  from 
the  Treasury.  Did  you  ever,  Gentlemen,  witness  anything  like 
the  manner  and  the  forgetfulness  of  this  poor  lady,  on  simple 
matters  ?  Yet  she  is  put  before  you  as  a  reliable  Witness,  on 
whose  uncorroborated  statement  you  should  convict  the  De- 
fendant of  wilful  perjury,  because  he  says  that  he  talked  to  her 
in  1852,  and  that  the  soldiers  waited  outside  while  he  was  so 
engaged. 

The  Lord  Chief  Justice  :  As  he  says,  "  for  an  hour  or  two."  % 
Dr.  Kenealy  :  Oh,  my  lord,  I  don't  care  about  such  a  phrase 
as  "  an  hour  or  two  "  in  this  Case.  The  wonder  is  he  did  not 
say  "  a  year  or  two.  "  He  would  have  said  so,  if  it  had  crossed 
his  mind.  It  would  be  most  unjust  to  judge  this  man  merely 
by  his  words. 

The  Lord  Chief  Justice  :  How  are  you  then  to  treat  any  man 
in  such  a  case,  if  he  is  not  to  be  judged  by  his  words? 

Dr.  Kenealy  :  You  are  not  dealing  here  with  an  ordinary  man. 
I  have  already  told  the  Jury  how  I  think  they  ought  to  judge 
him  ;  and  I  speak  in  reference  to  my  theory. 

Mr.  Hawkins  :  You  will  find,  my  lord,  that  Miss  Hales  wrote 
to  her  own  solicitor. 

The  Lord  Chief  Justice:  But  do  you  not  seethe  alternative 
—namely,  that  you  are  fixing  Miss  Hales  with  perjury  ? 

Dr.  Kenealy  :  I  have  distinctly  disclaimed  making  any  such 
imputation. 

The  Lord  Chief  Justice:  I  can  quite  understand  that.  But 
while  you  disclaim  it,  you  are  really  doing  the  thing  ;  and  doing 
it,  too,  in  a  most  objectionable  form. 

Dr.  Kenealy  :  I  say  I  disclaim  the  idea  of  making  any  such 
imputation ;  and  having  said  so,  I  think  it  rather  hard  that  I 
should  be  told  that  I  am  doing  it. 

The  Lord  Chief  Justice  :  Yes,  and  you  are  doing  it  in  a  most 


*  She  appeared  aa  if  under  the  influence  of  a  narcotic  ;  aa  if  ahe  had 
been  drugged. 

f  See  Trial,  Vol.  III.,  pp.  11,  12. 

JSee  Croaa-examination  of  Claimant,  page  1821. 
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objectionable  manner;  for  while  professing  to  repudiate  the  in- 
tention of  making  a  charge,  you  go  on  insinuating  that  this  lady 
made  statements  which  she  knew  to  be  untrue,  and  made  them 
under  influence. 

Dr.  Keneai.y:  I  have  never  said,  or  insinuated,  that  she  knew 
them  to  be  untrue.  It  seems  that  no  matter  how  I  disclaim  a 
meaning,  my  disclaimer  is  not  credited. 

The  Lord  Chief  Justice  :  Very  well. 

Dr.  KENEALT  :  A  person  may  be'  persuaded  by  the  assurances 
or  influences  of  those  in  whom  he  lias  confidence,  and  so  make 
statements  that  are  not  true  ;  that  is  all  I  said. 

The  Loud  Chief  Justice  :  Really,  Dr.  Kenealy,  that  was  not 
the  way  in  which  you  put  it.  You  may  have  meant  it ;  but  I 
can  only  gather  your  meaning  from  your  words. 

Dr.  Kenealy  :  God  help  me,  I  say.  It  is  quite  enough  forme 
to  have  to  struggle  through  the  dark  and  intricate  wildernesses 
of  this  Case,  without  having  to  contend  with  these  constant  mis- 
interpretations, and  without  having  your  lordship  perpetually  on 
the  watch,  as  my  censor.  Day  by  day,  the  newspapers  also  put 
false  and  wicked  interpretations  on  my  words.  I  am  spoken  of 
as  a  man  who  makes  reckless  and  untrue  assertions  ;  and  what 
can  be  the  object  of  those  who  do  so,  but  to  persuade  the  Jury 
that  I  am  a  rash  and  reckless  man,  to  whom  they  should  not 
listen  ;  and  thus  to  weaken  the  effect  of  what  I  say  ? 

The  Lord  Chief  Justice  :  Do  you  suggest  that  as  the  motive  of 
my  interference  ?*" 

Dr.  Kenealy  :  /  did  not  do  so. 

The  Lord  Chief  Justice  :  Then  why  introduce  the  topic? 

Dr.  Kenealy:  Because  that  line  has  been  taken  against  me 
by  the  Press,  and  others. 

The  Lord  Chief  Justice  :  But  I  did  not  mean  to  suggest  that. 

Dr.  Kenealy  :  I  did  not  suppose  that  your  lordship  had  any 
improper  motives.  But  paragraphs,  imputing  the  most  odious 
things  to  me,  are  constantly  appearing. 

The  Lord  Chief  Justice:  If  so,  it  is  most  reprehensible — but 
the  newspapers  are  not  before  us.  This,  however,  I  say,  that  it 
is  the  duty  of  a  Judge,  if  he  thinks  a  Counsel  is  misrepresenting 
the  evidence,  or  the  facts,  not  intentionally — for  I  will  not 
assume  that  it  is  done  intentionally — more  especially  when  it  has 
reference  to  imputations  cast  upon  the  character  of  parties  or 
Witnesses ;  I  say  it  is  the  duty  of  the  Judge,  not  to  sit  still  and 
hear,  and  allow  a  false  impression  even  temporarily  to  be  made  ; 
it  is  his  duty  at  once  to  correct  the  misstatement;  and  if  the 
occasion  for  such  correction  happens  more  frequently  than  we 
could  wish,  it  cannot  be  helped.  The  duty  of  the  Judge  is  the 
same  :  and  must  be,  and  shall  be  discharged !  ]    (Sensation  in  Court). 

Dr.  Kenealy  :  All  I  can  say  is  that  interpretations  are  put  upon 
your  lordship's  corrections — if  I  may  call  them  so — which  I  am 
quite  sure  you  would  be  the  first  to  disclaim  ;  and  these  by  per- 
sons who  are  interested  in  representing  the  advocate  as  a  rash 
and  reckless  speaker. 

The  Lord  Chief  Justice  :  If  so,  that  is  very  improper.  I 
regret  it;  and  should  certainly  reprobate  it. 

Dr.  Kenealy  :  I  suppose  your  lordship  never  intended  to  con- 
vey such  an  impression,  and  I  made  no  imputation  upon  you.  I 
do  not  for  a  moment  insinuate  or  suggest  corruption  of  any  sort 
in  your  lordship  ;  but  so  confident  do  the  Prosecution  

The  Lord  Chief  Justice  :  Dr.  Kenealy,  address  yourself  to 
the  Jury. 

Dr.  Kenealy  :  Certainly,  my  lord.  Gentlemen,  so  confident 
for  some  reason  do  the  Prosecution  seem  of  success  in  this  Case 
that  they  do  not  condescend  to  offer  even  the  least  corroboration 
of  Miss  Hales's  evidence.  They  might  have  called  the  priest,  or 
the  acolytes,  or  the  servants. 

The  Lord  Chief  Justice  :  Has  any  Witness  stated  that  Roger 
Tichborne  was  ever  inside  the  house  where  the  servants  could 
have  seen  him? 

Dr.  Kenealy  :  But  this  young  officer  was  seen  walking  about 
openly  in  the  grounds  with  Miss  Hales.  That  was  a  thing  which 
the  servants  must  have  witnessed. 

The  Lord  Chief  Justice  :  Has  anybody  stated  that  ?  There 
is  all  the  difference  in  the  world  between  an  officer  speaking  to 
the  lady  to  whom  the  chapel  belonged,  and  walking  about  with 
her. 

Dr.  Kenealy  :  I  think  it  has  been  stated  and  proved  beyond 
doubt  or  question  ;  and  it  can  be  accepted  without  saying  that 
Miss  Hales  has  committed  wilful  perjury.  Gentlemen,  I  suppose 
I  need  not  again  disclaim  any  evil  intention  as  regards  that  lady. 
Theie  i ;  her  evidence,  and  it  is  for  you  to  judge  of  it.  Upon  this 
matter  1  meant  to  be,  and  I  hope  I  was,  extremely  delicate.  I 
am  not  angry  with  this  lady.  I  only  pity  her  from  the  depth  of 
my  heart.  Here  was  a  woman  of  position  brought  forward  to 
negative  a  statement  made  by  the  Defendant  ;  and  to 
negative  that  statement  upon  her  oath.  I  hardly  liked  from  the 
way  in  which  I  was  instructed — the  haphazard  way — to  commit 
myself  to  anything  when  I  was  opening  my  Case  to  you.  I  did 
not  venture  to  say,  positively,  upon  many  things  that  I  could 
either  prove  or  disprove  them ;  or  even  to  go  the  length  of  pro- 
mising you  that  I  would  make  all  right.    1  knew  what  eyes  were 

*  This  question  waH  put  with  the  covert  treachory  of  the  tiger 
ready  to  spring  on  his  victim.  Had  Dr.  Kenealy  in  his  answer  given 
a  chance,  it  is  known  that  the  Judges  wero  then  and  there  resolved 
to  fine  and  imprison  him. 

t  The  reader  may  judge  whether  this  spooch  was  at  all  relevant  to 
the  observations  made  concerning  Miss  Hales. 


upon  me.  I  knew  how  I  was  watched,  and  that  I  should  be  sternly 
reminded  of  any  pledge  that  I  should  make,  and  not  fulfil. 
I  now  forget  whether  I  alluded  to  Miss  Hales  or  not,; 
but  1  hope  if  I  did  so,  that  it  was  in  the  tenderest  manner. 
In  opening  my  Case  to  you,  I  scarcely  knew  where 
I  was,  from  day  to  day.  I  did  not  know  at  what  moment  the 
Case  would  collapse  and  suddenly  come  to  an  end.  And  this  is 
well  known  to  all  here ;  for  I  made  no  secret  of  the  fearful 
difficulties  by  which  I  was  hemmed  in.  But  I  am  asked  what 
evidence  contradicts  that  of  Miss  Hales.  Need  I  go  beyond  that 
of  Sergeant  Mundy? — now  an  Assistant- Warder  at  Chatham 
Convict  Prison.  This  Witness,  I  remind  you  in  passing,  though 
tie  fills  a  responsible  position,  was  insulted  in  the  usual  style  by 
the  leading  Counsel  for  the  Prosecution  when  under  cross-ex- 
amination. "  What  was  your  rank  when  you  left  the  army? — 
I  was  a  private.  You  were  once  a  sergeant? — Yes.  But  you 
were  reduced  to  the  ranks? — Yes."  The  Witness  was  not  asked 
why  he  was  reduced  to  the  ranks ;  and  the  impression  was 
sought  to  be  conveyed  to  you  that  he  must  be  a  very  bad  man. 
I  believe  there  is  upon  the  Jury  a  gentleman*  who  has  some 
experience  of  military  matters,  and  he  will  tell  you  that  a  single 
act  of  insobriety  will  be  enough  to  reduce  a  sergeant  to  the 
ranks.  But  to  adhere  to  the  point.  This  Witness  was  asked 
whether  it  had  been  his  duty  to  attend  at  the  Canterbury  Chapel 
with  the  Roman  Catholic  soldiers,  and  replied  yes.  In  answer 
to  my  lord,  he  stated  that  he  was  not  a  Roman  Catholic  himself  ; 
and  in  reply  to  further  questions  he  said  that  the  chapel  was  in 
Miss  Hales's  mansion  ;  and  that  the  Oliicer  in  command  of  the 
men  when  they  went  there  was  Lieutenant  Tichborne.  He  also 
said  that  he  had  known  that  officer  fall  out  of  the  ranks  to  speak 
to  Miss  Hales  ;  and  that  he  had  seen  him  conversing  with  her  in 
front  of  her  house.  This  is  clear  and  positive  evidence  that  Mis3 
Hales  did  know  Roger  Tichborne,  and  that  she  spoke  to  him 
when  he  was  quartered  at  Canterbury;  and  this  Witness  was  not 
even  touched  on  cross-examination.  I  do  not  mean  that  he  was 
not  examined  on  the  point — as  one  of  you  seems  to  think — but 
that  he  was  in  no  wise  shaken.  Therefore  it  is,  I  submit,  as  clear 
as  possible  that  Miss  Hales  told  us  that  which  was  not  quite 
correct,  f  The  next  Witness  who  speaks  to  this  matter  is  James 
Behan,  who  was  examined  on  the  same  day  as  Mundy.  He  was 
a  non-commissioned  officer  in  the  8th  Hussars,  and  was  formerly 
in  the  same  regiment  as  Tichborne.  This  Witness  deposed 
to  the  men  waiting  some  seven  or  eight  minutes  after 
prayers  were  over,  on  parade,  for  the  officer  to  march  them 
off ;  but  he  could  not  say  where  the  officer  (who  was  Tich- 
borne) was  while  they  continued  waiting  for  him.  Where  could 
he  be,  but  in  the  house  with  Miss  Hales?  In  answer  to  further 
questions  he  added  that  on  these  occasions  when  he  had  gone  to 
Miss  Hales's  he  had  seen  a  lady  looking  through  the  blinds ;  but 
it  does  not  clearly  come  out  whether  that  was  Miss  Hales  or 
her  mother.  The  next  Witness  was  Laurence  Richmond,!  of 
Preston,  formerly  of  the  Carabineers.  He  says  that  he  used  to 
go  with  the  other  soldiers  at  Canterbury  to  hear  mass,  under  the 
command  of  Lieutenant  Tichborne.  He  remembered  that  the 
men,  after  leaving  chapel,  waited  for  the  officer,  but  he  could  not 
say  where  that  gentleman  was.  But  whenever  they  saw  him 
returning  to  his  men,  it  used  to  be  from  the  direction  of  Miss 
Hales's  house.  This  had  occurred  more  than  once ;  and  the 
delay,  he  said,  was  usually  three  or  four  minutes,  although  he 
remembered  waiting  on  one  occasion  for  ten  or  fifteen  minutes. 
William  Bilby  stated  that  he  knew  Madam  and  Miss  Hales  ; 
that  he  had  seen  the  soldiers  waiting  outside  the  house  for  Mr. 
Tichborne  ;  and  that  on  more  than  one  occasion  he  had  seen 
Miss  Hales  shake  hands  with  that  officer.  These  Witnesses,  it 
is  clear,  were  not  coached  or  drilled  to  swear  up  to  the  Defen- 
dant's time,  for  he,  as  is  alleged,  stated  that  he  kept  them 
waiting  an  hour  or  more.  ||  Now,  if  there  had  been  all  this 
wickedness  in  the  Defence  which  is  constantly  suggested,  I  sup- 
pose it  would  not  have  been  impossible  to  arrange  these  matters, 
and  to  have  got  persons  who  would  "  swear  up  to  the  mark." 
And  the  fact  that  none  of  them  have  done  so,  and  that  these  dis- 
crepancies exist,  I  put  before  you  as  powerful  evidence  of  bona 
Jidcs.  And  I  ask  you  to  bear  this  in  mind,  when  you  are  asked 
by  the  other  side  to  treat  those  Witnesses  as  persons  who  ought 
not  to  be  credited,  and  to  believe  that  they  swear  exactly,  not 
only  as  they  think,  but  as  they  know  and  remember.  The  next 
Witness  is  James  Martin;  §  and  he  says  that  he  has  seen  Roger 
Tichborne  marching  the  men  to  Miss  Hales's  house  ;  that  he  has 
seen  him  talking  to  Miss  Hales  in  front  of  the  hall  door ;  that 
he  has  seen  him  bowing  to  her,  and  shaking  hands  with  her.  The 
Witness  continued,  "  I  thought  he  knowed  her  pretty  well  by 
that."  He  had  known  the  troop,  he  said,  to  wait  outside  the 
house  for  ten  or  fifteen  minutes.     Well,  Gentlemen,  if  this 


*  This  was  Mr.  Dickins,  the  Foreman,  who  profossod  and  prided  him- 
solf  upon  vast  military  knowledge — though  we  never  could  find  out 
why,  except  that  he  sold  hosiery  to  some  military  men;  or  probably 
cookod  for  them  at  his  rostaurant. 

•f- See  the  ovidonce  of  Mundy  and  Beuax,  Trial,  Vol.  V.,  pp.  183 
and  195. 

X  See  Vol.  V.,  pp.  290-203. 

||  Mr.  Onslow,  who  was  present  during  the  whole  of  the  Claimant's 
Cross-examination,  declares  that  tho  words  ho  really  used  were  "  a 
([iiarter-of-an-hour  or  more." 

§  Vol.  V.,  p.  3S1. 
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evidence  has  any  weight — and  I  fail  to  see  why  it  has  not — can 
anything  be  more  conclusively  made  out  than  that  Mis  3  Hales 
is  wrong  in  the  evidence  that  she  gave,  and  that  the  Defendant 
is  right?  Her  evidence,  I  submit,  has  completely  broken  down. 
The  "  attention  "  which  the  Defendant  says  he  paid  to  this  young 
lady  is  susceptible  of  different  meanings.  Officers  in  the  Cara- 
bineers, doubtless,  pay  attention  to  all  the  young  ladies  that  they 
come  near ;  sometimes  to  while  away  their  idle  moments,  some- 
times from  better  motives  ;  but  if  you  asked  a  dozen  of  them 
what  they  meant  by  "attention,"  you  would  find  it  to  be  a 
flexible  word.  What  the  Defendant  means  or  meant,  I  do  not 
know.  He  probably  meant  nothing ;  but,  as  I  said  before,  if 
you  judge  of  him  strictly  by  all  that  he  says  or  does,  why  then 
his  Case  is  ended.  I  say  that  it  is  as  clear  as  anything  can  be, 
after  so  many  years  have  passed,  that  the  Defendant  spoke  the 
truth  when  he  said  that  he  knew  Miss  Hales  ;  that  he  was  in 
the  habit  of  going  to  her  chapel  with  his  men  ;  and  that  he  kept 
them  waiting  outside  while  he  and  she  conversed.  Whether  he 
talked  with  her  inside  the  chapel,  or  inside  the  house,  or  in  the 
avenue,  I  leave  you  to  judge.  But  this  I  must  ask  you,  what 
reason  could  have  induced  the  Defendant  to  invent  a  circumstance 
like  this,  if  

The  Lord  Chief  Justice  :  He  mentioned  it  to  fix  a  date.  He 
was  asked  under  what  circumstances  he  discontinued  his  inter- 
course with  Miss  Doughty,  and  he  said  he  could  fix  it  by  a 
circumstance.  He  was  questioned  what  that  circumstance  was, 
and  he  replied  that  he  would  rather  not  tell.  Being  pressed,  he 
said  it  was  when  he  was  paying  attentions  to  Miss  Hales  ;  and 
it  was  after  that  he  said  he  kept  the  men  waiting  an  hour  or  two. 

Dr.  Kenealy  :  I  think  I  may  ask  whether  it  does  not  show 
great  rashness,  amounting  almost  to  criminal  recklesness,  on  the 
part  of  the  Prosecution,  thus  to  have  thrust  forward  Miss  Hales 
as  a  Witness,  without  having  made  a  single  enquiry  as  to 
whether  she  could  be  confirmed  in  her  testimony — as  to  whether 
she  was  not  speaking  under  some  strange  delusion.  You  now 
know  all.  That  the  Defendant  was  aware  of  a  fact  of  this  kind, 
which  could  have  been  known  only  to  a  very  few  soldiers,  with 
whom  he  had  not  come  in  contact,  is  strong  proof  that  he  knew 
what  only  Roger  perhaps  knew.  It  appears  to  have  come  out, 
as  it  were  involuntarily,  accidentally,  on  the  spur  of  the  moment, 
unconscious  proof  of  the  identity  of  the  Defendant  with  the  long 
lost  man.  Were  those  who  put  Miss  Hales  into  the  box,  so 
satisfied  with  themselves,  from  the  cloud  of  prejudice  and 
calumny  which  they  have  got  up  against  the  Defendant,  that 
they  had  no  doubt  they  could  convince  you  that  she  was  speaking 
truth,  and  he  was  telling  lies?  It  looks  like  it.  So  confident 
are  they  that  all  they  have  to  do  here  is  to  come,  and  look 
around,  and  conquer,  that  they  disdain  to  offer  any  evidence  in 
support  of  this  assignment  of  perjury.  Where  is  the  priest  who 
used  to  say  mass  ?  Where  are  the  sacristans  who  were  in  the 
habit  of  serving?  Dead?  The  presumption  is  against  that. 
Where  are  Miss  Hales's  servants  ?  Dead  ?  Surely  not  all  dead  ? 

The  Lord  Chief  Justice  :  Is  there  any  evidence  of  Tich- 
borne's  ever  having  been  in  the  house  ? 

Dr.  Kenealy:  I  have  commented  on  nearly  all  the  evidence 
there  is.  It  is  scarcely  probable  that  Miss  Hales  would  always 
meet  a  young  officer  of  cavalry  in  the  avenue,  or  elsewhere, 
without  having  been  seen  by  one  of  the  servants — of  whom,  at 
such  a  mansion,  I  should  think  there  would  have  been  twenty 
or  thirty.  She  was  seen,  or  she  was  not.  If  she  was  seen  I  can 
understand  why  the  servants  are  kept  back.  If  she  was  not  seen 
I  cannot  devise  why  they  were  not  called.  There  must  have 
been  some  Roman  Catholic  families  in  the  place  :  they  might 
have  been  able  to  give  evidence.  They  may  have  noticed  these 
two  young  persons  in  the  chapel,  and  could  have  told  us  whether 
they  saw  them  together  in  the  grounds.  Why  are  they  not 
called?  Ought  not  the  Crown  to  have  thrown  full  light  on  this 
affair?  Are  we  to  swear  by  Miss  Hales  alone?  I  do  not  think 
the  English  stomach  is  quite  prepared  for  that,  though  it  cer- 
tainly has  had  to  gulp  down  some  strong  bits  in  this  Case.  I 
think  it  rashness — to  use  a  gentle  phrase — on  the  part  of  the  Pro- 
secution to  bring  this  lady  here,  with  no  one  to  support  her — 
rashness  or  very  great  presumption,  and  confidence  in  victory. 
This  is  not  right,  just,  or  proper.  In  this  great  Trial  the  Crown 
is  open  to  reprimand  for  coming  before  the  country  with  such 
lame  and  unsatisfactory  proof  as  this. 

Gentlemen,  I  will  now  call  your  attention  to  another  of  the 
scandalous  portions  of  this  Prosecution :  one  to  which  I  have 
already  made  slight  allusion,  but  to  which  I  must  direct  your 
grave  attention,  because  it  proves  how  utterly  heedless  these  Pro- 
secutors are  in  either  what  they  say  or  do,  so  long  as  they  think 
that  they  can  gain  their  ends.  I  do  not  like  to  say  that  they 
stick  at  nothing,  but  their  proceedings  as  to  their  alleged  "  cra- 
ziness"  of  the  dead  Lady  Tichborne  are  as  bad  as  bad  can  be. 
One  of  the  notions  which  has  been  diligently  sought  to  be  driven 
into  your  minds  is,  that  you  must  pay  no  heed  to  what  Lady 
Tichborne  said  or  did,  or  to  a  Mother's  recognition,  because  she 
was  "  a  poor  crazy  old  woman."  She  was  held  up  to  you  by  Mr. 
Hawkins  in  that  light.  He  rang  the  changes  upon  it  until  we 
were  all  tired  and  sickened  with  the  satiety.  She  was  no- 
thing with  him  but  "the  poor  crazy  old  Dowager,"  "poor 
crazy  old  Lady  Tichborne,"  and  "poor  crazy  old  soul." 
These  were  the  phrases,  repeated  ad  nauseam;  until  some 
of  you  began  to  think,  "  What  a  sad  thing  that  this  poor 
crazy  creature  should  have  been  made  the  dupe,  and  swin- 


dled by  this  impostor  ! "  How  highly  must  your  sympathies 
have  been  awakened,  when  you  thus  contemplated  her  condition, 
and  saw  in  her  the  helpless  creature  portrayed  by  Mr.  Hawkins. 
Why,  Gentlemen,  never  was  there  a  falser  picture.  She  was 
absolutely  the  reverse  of  that  which  she  had  been  painted.  But 
the  Prosecution  was  in  a  critical  state.  It  was  under  a  dire 
necessity  to  destroy,  if  it  could,  that  great  transcendent  proof  of 
the  Defendant's  identity  which  his  mother's  recognition  estab- 
lished, and  the  almost  divine  fidelity  with  which  she  continued 
to  adhere  to  her  belief  in  him  to  the  last.  They  felt  that  their 
Case  was  gone  unless  they  could  show  that  it  was  not  maternal 
instinct,  or  knowledge  of  the  past,  or  recollections  of  his  features 
or  lineaments  that  spoke,  but  only  a  crazed  and  shaken  intellect. 
The  crafty  contrivers  of  this  Prosecution  seem  to  have  thought 
that  if  they  only  persuaded  the  Jury  that  her  evidence  was  not 
to  be  relied  upon,  then  their  victory  was  certain.  That  in  all 
probability  was  the  reasoning  of  some  of  the  notable  persons, 
who  have  contrived  the  machinery  of  this  great  inquisition. 
First  of  all  I  remind  you  of  her  letters,  of  which  they  print  just  as 
many  as  they  choose.  They  have  got  hold  of  all  the  documents, 
which  were  once  in  possession  of  the  mother,  Lady  Tich- 
borne. I  do  not  know,  gentlemen,  whether  you  have 
now  before  you  the  volume  containing  those  letters  from 
Lady  Tichborne  to  Gibbes  and  Cubitt;  if  you  have  I 
will  not  refer  to  them  again,  any  further  than  by  recalling 
your  recollection  to  the  fact,  that  the  style  of  composition,  and 
the  language  used  in  those  letters,  are  those  of  a  thoroughly  care- 
ful, cautious,  and  prudent  woman.  The  only  charge  that  can  be 
brought  against  them,  is  that  of  inaccuracy  in  dates  ;  and  I  am 
afraid  that  the  Defendant  inherits  the  same  characteristic.  But 
with  that  exception  wiser  letters — letters  more  to  the  practical 
point — have  seldom  been  written.  Had  there  been  the  least  trace 
of  "  craziness  "  in  her,  it  is  impossible  that  it  would  not  crop  up 
in  some  passing  paragraph  or  phrase.  In  the  well-known  novel 
of  "David  Copperfield,"  you  all  remember  poor  Mr.  Dick,  who 
had  a  "  craze  "  such  as  is  now  in  Mr.  Hawkins's  head,  and  he 
could  not  sit  down  to  write  without  bringing  in  the  subject  of 
King  Charles  the  First.  And  I  suppose  this  is  peculiar  to  per- 
sons who  are  slightly  touched.  But  never  do  we  find 
anything  that  is  not  sound  and  sensible  in  Lady  Tich- 
borne's  letters.  Do  you  doubt  that  they  have  ransacked  and 
secured  every  scrap  she  ever  wrote,  in  order  to  find  some 
glimpse  of  what  they  want?  But  they  have  not  even  a  frag- 
ment to  put  before  you.  They  tell  you,  indeed,  that  she  some- 
times sat  in  her  dressing-gown  till  two  o'clock,  and  that  she 
burned  a  hole  in  her  night  dress  !  Heaven  help  them  in  their 
dire  extremity,  if  this  is  all  that  they  can  bring  forth.  Notwith- 
standing their  opening  flourishes,  they  did  not  dare  to  question 
a  single  member  of  the  family  on  the  subject.  There  is  the 
French  priest,  it  is  true.  I  will  not  waste  a  word  upon  such  a 
person.  There  is  hardly  a  Frenchman  who  would  not  laugh  at 
me,  if  I  troubled  myself  about  the  testimony  of  such  a  character, 
and  I  hope  you,  Englishmen,  are  as  wise  as  the  French.  We 
have  had  her  brothers  here  :  we  have  had  her  lawyer :  we  have 
had  persons  in  close  relationship  or  intimacy  with  her — did  they 
question  one  of  them  upon  this  point?  Not  one.  Even  Mr. 
Alfred  Seymour,  who  holds  the  memory  of  his  sister  in  such 
antipathy,  as  was  evidenced  by  the  diabolical  conversation  which 
he  held  in  the  lobby  of  the  House  of  Commons,  with  Mr.  Onslow 
and  Mr.  Baillie  Cochrane,  and  which  he  could  not  deny — even 
he  could  not  safely  be  interrogated  upon  this.  All  that  they  rely 
upon,  therefore,  is  by  a  glib  speech  to  endeavour  to  catch  you, 
gentlemen  ;  being  all  the  while  indifferent  themselves,  whether 
they  do  so,  by  fact  or  fiction.  So  much  with  regard  to  this,  upon 
which  I  was  prepared,  if  necessary,  to  offer  evidence  ad  infinitum 
to  refute  it ;  until  the  Lord  Chief  Justice  said,  "  That  issue  is 
practically  given  up,"  or  words  to  that  effect.  And  1  hope,  my 
lord,  in  his  Summing-up,  will  point  out  to  you  the  wickedness 
of  propounding  such  a  theory,  and  then  abandoning  it  when  it 
was  proved  to  be  false. 

There  is  another  slight  mistake,  to  which  I  may  here  refer. 
Bogle  was  asked:  "Had  you  frequent  opportunities  of  seeing 
Lady  Tichborne  ?  "  The  answer  he  gives  is  :  "  You  mean  Lady 
James  Tichborne?"  One  of  the  grand  points  made  in  the 
opening  address  of  the  learned  Counsel  for  the  Prosecution  was, 
"  Only  conceive  the  ignorance  of  thi3  fellow !  Roger  Tichborne 
was  brought  up  in  the  higher  ranks  of  life,  and  knew  their  usages, 
and  would  know  perfectly  well  that  his  Mother,  not  being  the 
daughter  of  a  peer  higher  than  a  Viscount,  could  not  be  addressed 
as  Lady  James  Tichborne.  Nobody  but  an  ignoramus  would  be 
guilty  of  that  mistake,  but  it  is  quite  compatible  with  the  position 
of  Arthur  Orton."  Now  there  are  several  of  Defendant's  letters 
lying  before  my  lord,  and  he  will  see  that  the  dowager  was  ad- 
dressed as  Lady  James  Tichborne,  while  Lady  Alfred  Tich- 
borne (as  she  was  called)  was  in  town,  and  it  was  done  in  order 
to  prevent  the  letters  being  delivered  to  the  wrong  person.  But 
directly  she  went  to  Paris  the  Defendant  addressed  his  Mother  as 
Lady  Tichborne.  Well,  here  we  have  Bogle  calling  her  Lady 
James,  and  there  are  two  instances  where  Gosford  in  his  evidence 
alludes  to  her  in  a  similar  manner. 

The  Lord  Chief  Justice  :  I  do  not  think  you  quite  appreciate 
the  argument  on  the  other  side,  but  I  won't  state  it  if  you  don't 
like. 

Dr.  Kenealy  :  My  lord,  I  should  like  you  to  state  it. 

The  Lord  Chief  Justice:  The  argurnenfc  was,  not  that  he 
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willed  her  Lady  James  TiciiborNB,  but  that  when  Mr.  Gibbes  re- 
proached him  in  Australia  for  Raying  that  his  mother's  name  was 
FRANCES,  he  replied  :  "  Well,  they  called  her  Lady  Frances." 

Dr.  Kenealt:  My  lord,  that  has  nothing  whatever  to  do  with  the 
point,  on  which  J  was  arguing.*  Mr.  Hawkins  made  it  a  prime 
point  in  his  opening  statement  that  the  Defendant  called  his 
mother  Lady  James  Tichborne.  And  I  was  showing  that  it  was 
usual  to  do  so  by  servants  like  Bogle,  by  even  clever  people  like 
Goskokd,  and  by  the  Defendant,  to  prevent  his  letters  being 
misdelivered.  This  has  nothing  to  do  with  Lady  Frances,  as 
your  lordship  supposes. 

Well,  Bogle  is  askedasto her  "  craze,"  and  hereplies  :  "1  never 
saw  any  sign  of  craziness  about  her ;  anything  but  that ; "  meaning, 
I  fancy,  that  she  was  rather  sharp  and  shrewd.  William  Quin 
was  in  her  service  for  six  months,  and  up  to  the  day  of  her  death 
he  saw  her  constantly,  but  saw  no  symptoms  of  craziness.  His 
answer  is,  "  quite  the  reverse."  Then  Mr.  .Justice  MELLOR  kindly 
interposes,  and  remarks  that  no  Witness  for  the  Prosecution  had 
said  such  a  thing.  No.  But  his  lordship  forgot  that  Mr.  Haw- 
kins had  made  a  great  deal  of  it;  and  that  it  seemed  almost  a 
familiar  phrase  in  his  mouth,  when  he  told  us  so  often  that  she  was 
"  a  crazy  old  Dowager."  However,  his  lordship  was  right.  It 
was  not  proved,  though  boldly  stated :  and  my  Lord  Chief 
Justice,  by-and-bye,  will  tell  you  that  you  are  not  to  mind  Mr. 
Hawkins's  Speech  ;  but  that  you  must  have  regard  only  to  the 
evidence. 

The  Lord  Chief  Justice  :  Quite  true. 

Dr.  Kenealy  :  Yet  speeches  do  make  impressions  that  are  not 
often  got  rid  of :  and  in  this  Case  if  the  Jury  consisted  of  men 
of  the  most  powerful  intellect,  they  would  not  find  it  easy  to 
separate  in  their  minds  the  Speech  of  the  Prosecuting  Counsel 
from  the  proof  which  was  afterwards  given. 

Mr.  Hawkins  :  My  lord,  I  never  insinuated  that  there  was 
general  craziness. 

Dr.  Kenealy  :  The  learned  Counsel  had  no  right  to  insinuate 
that  there  was  either  general  or  particular  craziness,  without 
offering  a  particle  of  evidence  to  prove  one  or  the  other.  What 
does  Mrs.  Alfred  Howlett  say — the  respectable  person  who 
keeps  HowLETr's  Hotel  ?  Lady  Tichborne  had  stayed  there  for 
some  time ;  and  I  asked,  whether  she  had  observed  any  indication 
of  craziness  about  her.  Upon  this,  Mr.  Hawkins  started  up,  and 
said,  "  I  object  to  this."  I  thought  that  very  cool:  but  I  with- 
drew the  question  in  deference  to  his  lordship ;  though  I  do  not 
admit  that  it  was  in  any  way  irregular  to  put  it.  The  official 
report  does  not  contain  what  his  lordship  said  ;  as  I  am  sorry  to 
■ay,  it  does  not  contain  a  great  many  things  which  do  pass. 

The  Lord  Chief  Justice  :  I  think  it  probable  that  my 
suggestion  was,  that  there  was  no  pretence  for  saying  that  Lady 
Tichborne  was  mad. 

Mr.  Hawkins:  I  deny  having  said  that  there  was  general 
craziness. 

Dr.  Kenealy  :  Mr.  Hawkins  persists.  He  again  abstains  from 
his  charge  of  general  craziness.  Will  he  assert  that  there  was 
special  craziness?  If  so,  I  should  like  to  learn  the  proof.  There 
is  no  evidence  of  any  sort  that  th  is  lady  was  under  a  delusion 
as  to  this  gentleman  being  her  son.  Efforts  have  been  made  to 
prove  her  eccentricity — but  they  have  ended  in  nothing  :  they 
have  all  failed. f 

Edward  Hurst,  the  manager  of  '  Howlett's  Hotel,'  was  the 
next  Witness  examined  upon  this  point :  and  he  said  he  never 
saw  anything  extraordinary  about  her  dress ;  that  she  paid  her 
bills  regularly  :  and  was  quick  to  discover  any  mistake.  The 
next  Witness  was  Miss  Caroline  Groves,  who  had  been  lady's 
maid  to  Lady  Tichborne  for  two  years :  and  she  gave  evidence 
which  I  hope  will  satisfy  you.  Dr.  Times  was  examined,  and  he 
said  that  from  his  knowledge  of  her  he  thought  she  was  all 
right :  and  that  she  did  not  give  him  the  impression  of  being  a 
woman  who  could  be  easily  imposed  upon.  He  never  saw  any- 
thing about  her  that  could  lead  him  to  suppose  that  there  was 
any  weakness  of  mind  ;  but  she  was  not  a  lady  of  much  conversa- 
tion. Mrs.  Thompson  keeps  a  lodging-house  in  Manchester- 
square  ;  and  Lady  Tichborne  lodged  there  for  some  time ; 
leaving  ultimately  because  her  rent  had  been  raised.  She  says 
that  she  was  a  perfect  lady.  Lady  Tichborne  told  her  that  the 
Claimant  was  her  son  :  and  that  he  had  a  mark  on  his  side  with 
which  he  was  born.  Now  I  beg  you  to  pay  particular  attention 
to  this  :  because  it  is  one  of  the  fallacies  in  this  Case  that  Lady 
Ticm:  '  "<e  never  knew  of  this  mark.  Your  attention  maybe 
called  to  the  fact  that  she  professed  not  to  have  remembered  it. 

The  Lord  Chief  Justice  (very  earnestly,  loudly  and  empha- 
tically) :  She  slates  distinctly  in  some  of  her  correspondence  that  she 
never  knew  anything  about  it. 

Dr.  Kenealy  :  And  yet  may  she  not  have  said  this  through 
a  morbid  sensitiveness  ?  May  she  not  have  desired  to  conceal, 
as  a  fact,  that  Roger  had  a  brown  mark  upon  his  side  ? 

The  Lord  Chief  Justice  :  Do  you  suggest  that  she  wrote 
that  the  brown  mark  did  not  exist,  knowing  the  statement 
to  be  false  ? 

Dr.  Kenealy  :  It  is  hard  to  put  these  questions  to  me,  my 
lord. 

The  Lord  Chief  Justice  :  /  only  want  to  know  what  you  suggest. 

*  Nobody  knew  this  better  than  the  Chief  Justice.  But  he  thought 
he  would  not  miss  the  chance  of  artfully  reminding  the  Jury  of  a 
weak  point. 
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Dr.  Kenealy  :  The  only  answer  I  can  give  is  this  :  that  I  should 
never  think  of  saying  that  Roger  Tichborne  was  a  deliberate 
liar  because  he  habitually  wrote  to  hia  friends  and  relations  that 
he  was  well  when  we  know  that  he  was  not  well.  I  answer 
your  lordship  by  that  illustration.  But  I  cannot  guess  what  wast 
in  Lady  Ticiiborne's  mind. 

The  Lord  Chief  Justice  :  Well,  at  any  rate  he  told  a  lie. 

Dr.  Kenealy  :  It  was  rather  one  of  those  falsehoods  which 
your  lordship  thought  to  be  venial. 

The  Lord  Chief  Justice:  I  beg  your  pardon,  I  never  said 
anything  of  the  sort. 

Dr.  Kenealy:  Your  lordship  quoted  Dr.  Johnson  on  the 
subject. 

The  Lord  Chief  Justice  :  Ah !  that  was  a  different  matter ! 
I  did  not,  however,  say  that  Lady  Tichborne  was  a  liar ;  I  wanted 
to  know  whether  you  suggested  that  when  she  wrote  that  she 
was  wilfully  concealing  what  she  knew  to  be  true  ? 

Dr.  Kenealy  :  I  cannot  answer  for  the  dead.  The  Witness 
tells  us  that  Lady  Tichborne  said  "  she  knew  him  by  a  mark 
that  he  was  born  with,  but  I  was  not  to  say  to  anyone  that  she 
had  said  so."  Why  she  should  have  been  so  sensitive,  I  do  not 
know. 

[The  Court  here  adjourned  for  luncheon.] 

After  lunch,  a  Juryman  rose  and  said — My  lord,  I  made  the 
remark  yesterday  that  an  attempt  had  been  made  to  influence 
two  of  the  Jury.  I  spoke  on  the  impulse  of  the  moment,  but  I 
think  I  ought  to  explain  that  it  is  a  fact  that  a  person  did  call 
upon  two  of  our  body  and  endeavoured  to  persuade  them  to 
return  a  verdict — 1  don't  say  on  which  side,  because  I  do  not  wish 
to  prejudice  the  Case,  but  the  party  who  waited  on  the  Jurors  was 
evidently  in  favour  of  the  Defence. 

The  Lord  Chief  Justice:  I  won't  assume  that  the  Defendant 
had  anything  to  do  with  it. 

The  Defendant  (warmly)  :  I  assure  you,  my  lord,  I  know 
nothing  of  it. 

The  Lord  Chief  Justice:  No — No — no  one  can  think  you 
did. 

Mr.  Hawkins:  I  am  glad  the  Prosecution  is  relieved  from  the 
suspicion  of  any  such  thing. 

Dr.  Kenealy  :  I  cannot  allow  that  observation,  because  it 
transfers  the  burden  to  the  Defendant. 

Mr.  Hawkins  :  I  don't  at  all  intend  to  insinuate  that  the  person 
referred  to  came  from  the  Defendant  at  all. 

The  Lord  Chief  Justice  :  No  one  suggests  that. 

A  Juryman  :  It  never  occurred  to  any  of  the  Jury  that  the 
Defendant  knew  about  it. 

The  Lord  Chief  Justice  :  Oh,  no,  it  has  been  some  indiscreet 
partisan. 

Dr.  Kenealy  :  I  cannot  admit  that  it  was  a  partisan  of  ours. 

The  Lord  Chief  Justice  :  I  do  not  think  it  would  be  well 
that  this  matter  should  go  any  further.  A  Gentleman  of  the 
Jury  having  made  a  remark  yesterday,  has  thought  right  to 
remove  any  possible  misunderstanding  by  stating  what  really  did 
take  place.  The  Defendant  has  declared  that  he  had  nothing  to 
do  with  it,  and  we  are  quite  ready  to  believe  him.  It  would  be 
not  only  a  most  improper  but  a  most  imprudent  thing  on  the  part 
of  any  person  in  his  position  to  sanction  such  a  proceeding,  and 
we  cordially  accept  his  denial. 

Dr.  Kenealy  :  He  had  nothing  to  do  with  it. 

Mr.  Justice  Lush  :  You  don't  desire  more  explanation,  Dr. 
Kenealy,  than  you  have  got? 

Dr.  Kenealy:  I  cannot  imagine  any  real  friend  of  the  Defen- 
dant doing  it.    I  can  imagine  an  enemy  in  the  guise  of  a  friend. 

The  Foreman:  The  expression  which  the  person  made  use  of 
was  that  he  was  interested  for  the  Defendant,  and  he  also  referred 
to  another  gentleman. 

The  Lord  Chief  Justice  :  I  think  the  discussion  had  better 
be  discontinued. 

Dr.  Kenealy  :  Gentlemen,  I  was  speaking  of  Mrs.  Thompson, 
when  we  adjourned.  She  swore  that  there  was  nothing  in  the 
least  like  insanity  in  Lady  Tichborne  ;  nor  did  she  seem  to  be  a 
person  likely  to  be  imposed  on.  She  was  not  eccentric,  nor  a 
slattern  in  her  dress ;  she  dressed  plainly,  and  was  always  tidy 
and  neat.  She  declared  her  grief  that  her  family  should  think 
she  wished  to  defraud  her  grandson  of  his  right ;  and  at  their 
supposing  that  she  could  be  lunatic  enough  not  to  know  her  own 
son.  My  friend,  Serjeant  Parry,  thinking  apparently  that  it 
was  hopeless  to  carry  on  any  farther  this  notion  of  her  being 
crazed,  said  he  had  no  question  to  ask,  and  no  doubt  he  exercised 
good  discretion.  The  next  Witness  was  William  Forward,  a 
serving-man  who  had  been  in  attendance  on  Lady  Tichborne. 
He  said  she  was  very  particular  about  money  matters,  but  had 
no  peculiarity  that  could  make  anyone  think  her  to  be  crazy. 
That  completes  the  testimony  upon  this  point,  and  I  must  ask  you 
to  exercise  the  very  severest  judgment  you  can  upon  a  Prosecution 
that  has  dared  to  malign  this  lady  in  her  grave,  and  has  sought 
to  fasten  upon  her  the  imputation  of  craziness  ;  for,  notwithstand- 
ing that  the  imputation  seemed  to  have  been  abandoned,  Mr. 
Hawkins  has  been  instructed  to  get  up  to-day  and  suggest  that 
she  was  insane  upon  a  particular  point.  They  have  done  all  they 
could  to  defame  and  blacken  her,  and  to  prejudice  you  against 
her.  This  falsehood,  for  such  I  may  call  it,  is  well  supplemented 
by  the  infamous  evidence  of  Mr.  Cubitt,  who  has  suggested  that 
she  n<-ide  to  him  the  offer  of  a  licentious  intrigue.  (Sensation.) 
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The  Lord  Chief  Justice  :  Is  that  the  construction  you  place 
upon  it? 

Dr.  Kenealy:  Undoubtedly,  my  lord,  it  means  that,  or  it  means 
nothing. 

The  Lord  Chief  Justice  :  I  confess  it  did  not  strike  me  so. 
It  is  a  pity  he  was  not  cross-examined,  if  his  words  can  possibly 
have  such  a  meaning.    It  seems  to  me  an  impossibility. 

Dr.  Kenealy  :  I  don't  know  what  people  mean.  I  can  only 
draw  deductions  from  their  words.  The  passage  to  which  I  refer 
is  as  follows  : — 

"  Mr.  Serjeant  Parry  :  Will  you  tell  me  the  conversation  as 
nearly  as  you  csm  ? — Lady  Tichborne  asked  me  if  I  would  go  to 
the  Pyrenees  with  her. 

"The  Lord  Chief  Justice:  The  Pyrenees  ?  " 

Your  lordship  might  well  be  astonished.  (Laughter.) 

"  Mr.  Serjeant  Parry  :  Will  you  tell  us  exactly  what  the  lady 
said  at  the  interview  ? — I  think  she  asked  me  to  live  at  the  hotel 
close  to  her,  that  I  might  be  always  near  her." 


If  you  like  to  put  an  innocent  interpretation  upon  these  words, 
it  is  in  your  power  to  do  so;  but  in  ordinary  speech,  I  should  have 
thought  that  when  an  elderly  lady  — (laugh! er) — makes  a  pro- 
position of  that  sort  to  a  very  likely  young  man  as  this  Frederick 
Cubitt  seemed  to  be,  it  can  only  have  one  meaning.  See  what 
follows.    She  afterwards  remarked  : — 

"  But  I  don't  know,  perhaps  people  might  talk." 

If  you  can  put  an  innocent  interpretation  upin  that,  you  will ; 
but  if  such  language  had  been  used  in  the  Divorce  Court,  what 
would  you  have  said? 

A  Juror  :  It  was  not  in  the  Divorce  Court. 

Dr.  Kenealy  :  No,  but  there  is  the  same  law  of  evidence  there 
as  here.  Suppose  you  were  empannelled  as  Jurors  there,  and  it 
had  been  proved  that  a  wife  said  to  the  co-respondent  what  Cubitt 
swears  that  Lady  Tichborne  proposed  here,  could  you  come  to 
any  other  conclusion  than  that  they  meant  what  I  have  suggeste  1  ? 

The  Lord  Chief  Justice  :  Would  it  not  depend  a  little  on  the 
age  of  the  parties?    (Loud  laughter.) 


MR.   FREDERICK  BOWKER,   OF  WINCHESTER. 


Dr.  Kenealy:  I  don't  know  that  the  age  of  the  party  makes 
any  difference. 

Mr.  Taylor  (on  the  Jury) :  She  looked  upon  him  as  a  person 
who  she  thought  had  seen  her  son  Roger. 

Dr.  Kenealy  :  What  an  innocent  view  to  take  of  it.  I  do  not 
know  whether  that  view  is  peculiar  to  one  member  of  your  body. 

The  Foreman  of  the  Jury:  I  think  we  all  have  the  same 
opinion  upon  that. 

Dr.  Kenealy  :  If  you  all  agree  iu  that  matter  of  course  I  must 
be  wrong  in  supposing  that  Cubitt  meant  it  innocently.  But 
taking  the  words  in  their  plain  meaning,  considering  that  this 
was  a  man  whom  she  never  saw  but  once,  I  do  think  that  there 
is  a  great  deal  in  it.  That  may  appear  very  ludicrous  to  some 
persons.  It  does  not  appear  so  to  me.  My  friend,  Serjeant  Parry, 
whispers  that  I  have  uno  sense  of  humour,"  and  treats  it  as  a 
funny  joke.  Well,  if  I  am  gravely  asked  to  treat  this  proposition 
as  a  humorous  one,  I  own  1  cannot.    I  draw  only  one  interpreta- 


tion from  the  language  which  that  man  thought  fit  deliberately 
to  use  in  connection  with  Lady  Tichborne,  and  that  is  an  idea 
of  an  improper  character. 

Mr.  Justice  Lush  :  Did  she  not  follow  it  up  by  saying  that  he 
should  go  to  see  her  son  ? 

Dr.  Kenealy  :  No,  certainly  not;  as  your  lordship  will  see,  if 
you  refer  to  his  evidence.*  Why  she  should  ask  him  to  go  with 
her  to  the  Pyrenees  I  cannot  understand.  I  do  not  believe  a 
word  of  it,  and  I  put  it  to  you  whether  a  woman  like  this,  with 
her  excellent  habits  of  business,  would  make  such  a  proposition. 
I  invite  you  to  believe  it  to  be  untrue  from  beginning  to  end. 
Why  she  should  spend  a  considerable  sum  of  money  in  going  to 
the  Pyrenees  with  Frederick  Cubitt,  when  she  was  expecting 
to  see  her  son  in  England,  I  cannot  conceive.  But  perhaps  this 
evidence  was  offered  as  proof  of  her  craziness.    If  io  were  credible, 


See  the  evidence  of  this  man,  Vcl.  I.,  Trial,  pp.  203-210. 
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it  might  ten  1  iii  tli  it  direction  ;  but  my  contention  before  you  is, 
that  it  is  incredible. 

Gentlemen,  that  is  not  the  only  way  in  which  this  Prose  mtion 
seeks  to  malign  that  Lady.  Rexember,  there  was  no  necessity 
whatever  for  their  putting  in  the  letter  of  Mr.  James  Tichborne 
in  which  he  spoke  so  harshly  of  her.  h  was  not  a  letter  bearing 
on  this  Case,  but  writ" e a  by  him  when  in  an  ungovernable  passion 
to  her  father.  Neither  does  the  teitiinony  of  Cubit  r  bear  upon 
the  Case,  except  to  defile  her  memory  in  her  grave.  That  evi- 
dence of  Mr.  Cubitt's  is  capable  of  an  innocent  interpretation, 
but  it  is  also  capable  of  a  guilty  one;  and  I  am  Warranted  in 
coming  to  the  conclusion  that  the  man  meant  you  to  put  a  guilty 
interpretation  upon  it.  But  they  siy  this  is  the  vile  person  .she 
■was  ;  she  was  a  licentious  woman.  She  wickedly  took  up  this 
Defendant  as  her  son  without  thought  or  examination.  She  offers 
herself  to  CUBITT.  If  they  will  do  this,  is  there  anything  too 
foul  which  they  would  not  insinuate  concerning  her?  They  do 
not  hesitate  at  any  step  which  may  be  calculated  to  malign  her 
character.  If  her  brothers  had  come  forward  and  said  that  they 
made  allowances  for  her  weakness,  and  had  compission  on  her, 
and  spoke  of  her  with  gentle  tenderness,  one  could  understand 
them,  for  this  would  be  consistent  with  weakness  of  intellect. 
But  they  represent  her  to  you  as  a  deliberately  wicked  woman. 
Mr.  Alfred  Seymour  in  effect  says:  "  My  sister  was  perfectly 
well  acquainted  with  the  fact  that  this  man  was  an  impostor,  but 
for  some  reason  which  I  am  not  able  to  explain  she  was  willing  to 
take  anybody  to  her  arms  and  welcome  him  as  her  long-lost  son 
rather  than  that  the  sole  representative  of  her  second  son,  Alfred, 
should  succeed  to  the  estate,  and  for  that  wilful  act  I  hope  she  is 
grilling  in  hell." 

A  Juryman  :  Mr.  Alfred  Seymour  denied  that.* 

The  Lord  Chief  Justice  :  Me  did  not  admit  it. 

Dr.  Kenealy  :  Mr.  Alfred  Seymour,  a  Member  of  Piirlia- 
ment,  saying,  "I  do  not  remember  it,"  is  an  admission  that  he 
said  it.  Why,  all  the  perjured  Witnesses  at  the  Queen's  Trial 
went  off  with  their  "  non  mi  ricordo,"  and  he  said  he  did  not 
remember  it.  He,  a  Member  of  Parliament,  was  ashamed  in 
open  Court  to  admit  that  he  said  those  words,  but  he  was  afraid 
of  the  penalty  when  I  reminded  him  that  two  gentlemen  of  high 
standing  and  honourable  position  were  at  his  side.  Therefore,  I 
take  the  answer  that  he  gave  as  an  admission.  Well,  then,  what 
does  that  show  and  prove  ?  Mot  that  ho  looked  on  her  as  an  inno- 
cent victim  of  a  delusion,  but  that  he  looked  on  her  as  a  false 
and  malicious  woman  in  welcoming  this  man,  whom  she  knew  to 
be  an  impostor,  in  consequence  of  some  supposed  hostility  to  her 
own  grandchild.  I  say  that  the  language  of  Mr.  Alfred  Sey- 
mour is  reconcilable  only  with  a  guilty  and  wicked  design  on  her 
part  to  welcome  anybody,  no  matter  where  he  came  from,  in  order 
to  oust  her  own  grandchild,  and  it  is  in  order  to  substantiate  that 
idea  that  they  keep  bringing  these  nasty  and  shameful  letters  before 
you,  and  asking  those  nasty  questions.  Iam  entitled  to  take  that 
ground.  I  should  not  have  ventured  to  take  it  but  for  that  ex- 
traordinary scene  in  the  lobby  of  the  House  of  Commons,  which 
seems  to  me  to  shed  a  flood  of  light  on  this  Case  ;  and  to  prove 
ineontestibly  that  she  was  not  crazed,  in  their  opinion;  but  had 
coolly  and  deliberately,  with  all  her  senses  perfect,  lent  herself  to 
an  abominable  fraud.  Why,  what  would  they  have  done — what 
were  they  bound  to  do,  if  their  sister  was  out  of  her  mind,  when 
she  took  up  this  Defendant  as  her  long-lost  son  ?  Surely  if  she 
was  not  answerable  for  her  actions,  she  is  not  "  grilling  in  hell." 
Mr.  Alfred  Seymour  does  not  remember  that  remarkable  phrase. 
If  anyone  of  you  had  used  it  with  reference  to  a  dead  sister,  would 
you  be  likely  to  forget  it  V  He  does  not  forget  it — but  he  dare 
not  deny,  lest  he  may  have  to  answer  for  that  denial.  But  the 
phrase  used,  indicates  sanity — but  guilty  sanity.  They  are  now 
driven  to  pretend  that  she  was  not  a  responsible  agent.  Was 
she  crazy  upon  that  point  or  not  ?  Mr.  Hawkins  says  she  was. 
The  law  was  open  to  them.  When  the  Defendant  came  home  to 
this  country  and  was  welcomed  to  his  mother's  arms,  what  could 
the  Seymours  have  done  V  They  might  have  obtained  a  Com- 
mission of  Lunacy,  and  have  called  evidence  to  satisfy  a  Judge 
sitting  on  that  Commission  that  she  ought  to  be  put  under  re- 
straint, and  removed  from  the  influence  of  the  man  who  was 
deluding  her.  Did  they  do  so  ?  We  know  they  did  not ;  and 
why  ?  Because  five  minutes'  conversation  between  Lady  TlCH- 
BORNE  and  the  Commissioner  would  have  made  him  rise  with 
indiguation,  and  say,  "What  do  you  mean  by  this?  You  ask 
me  to  confine  this  lady  on  the  charge  of  aberration  of  intellect 
when  she  has  a  mind  in  the  highest  degree  cultivated,  and  is  per- 
fectly sane.  Go  away."  She  had  an  income  of  more  than 
£2,000  a  year,  so  that  they  had  a  sufficient  pecuniary  inducement 
to  adopt  this  course. 

The  Lord  Chief  Justice  :  Dad  she  so  much  ?  She  had  an 
interest  of  .127,000. 

Mr.  Chapman  Barber  :  Yes. 

The  Lord  Chief  Justice  :  She  had  the  iuterest  of  £27,000 
during  her  husband's  life,  and  command  of  the  capital  at  his 
death,  and  what  was  left  of  the  150,001)  francs  which  came  from 
the  French  family. 

Dr.  Kenealy  :  I  somehow  have  it  in  my  mind  that  she  had 
£2,000  a  year. 

The  Lord  Chief  Justice:  I  don't  know  where  you  got  the 
idea  from,  as  we  know  exactly  what  she  had. 


*  Soe  Mr.  Alfui:d  Seymour's  ovidence,  Vol.  II.,  page  20, 


Mr.  Charm  \n  Huhser:  She  had  a  jointure  of  £1,200  a  year  on 
the  Tichborne  Estites,  in  addition  to  tie  sums  Mr.  Dan'Isy  Sey- 
m  >0R  mentioned. 

The  Lord  Chief  Justice:  I  never  heard  that  before.  AVe 
began  our  history  in  18it,  and  I  suppose  that  was  an  older 
set  tlement. 

Mr.  Chapman  Harber  •  It  was,  my  lord. 

The  Lord  Chief  Justice:  Tint  is' in  aldition  to  the  sums  Mr. 
Danby  Seymour  spoke  oti 
Mr.  Chapman  Barber  :  Yes. 

Dr.  Kkneu.y:  Gentlemen,  I  was  right.  She  had  upwards  of 
£2,000  a-year,  and  the  letters  that  are  before  you  show  that  she 
allowed  this  man  £1,000  a-year.  Kvery  week  she  sent  bim  a 
cheque  for  £20  or  £25,  and  in  addition  to  that  she  paid  his  house 
rent.  The  family  had  two  courses  before  them.  The  first  would 
not  cover  them  with  infamy.  It  was  to  allege  that  she  was  crazy. 
Bat  the  conduct  I  have  brought  before  you,  the  conduct  of  the 
French  priest  who  was  getting  money  from  her,  the  conduct  of 
everybody  connected  with  this  Prosecution,  has  proved  to  you 
that  her  intellect  was  not  weak  in  the  least  degree.  That  failing, 
they  are  obliged  to  fall  back  upon  the  other  course — to  say  that 
she  was  a  wicked  woman,  and  that  she  was  agiinst  a  particular 
branch  of  the  Tichborne  Family,  because  they  would  not  ask  her 
to  their  houses  ;  and  that,  in  revenge,  she  took  this  course.  I  do 
not  know  how  you  look  at  the  matter.  Of  course  if  you  take  the 
lenient  view,  you  will  say  their  conduct  was  not  reprehensible. 
Hut  I  ask  you  not  to  take  the  lenient  view.  These  people  are 
coming  into  this  Court  to  kill  this  man,  because — let  there  be  no 
mistake  about  it — penal  servitude  for  this  Defendant  means 
death.  Let  there  be  no  mist  ike  as  to  that  issue.  Send  him  to 
penal  servitude,  and  you  may  as  well  take  his  blood ;  and  there- 
fore I  cannot  be  gentle,  I  cannot  be  lenient,  looking  at  this  Case 
from  the  standpoint  that  I  occupy  ;  bound  to  believe  that  I  re- 
present an  innocent  man,  that  I  represent  the  real  Roger  Tich- 
borne— bound  to  put  him  before  you  under  those  circumstances, 
bound  also  to  believe  that  the  family  know  he  is  the  man — how 
can  I  take  a  lenient  view  in  a  matter  where  the  life  or  death  of 
my  Client  is  involved  ?  That  is  the  real  issue.  Do  not  lose  sight 
of  it.  They  have  brought  Witnesses  here  who  have  sworn  he  is 
noi  the  man,  and  I  have  brought  nearly  200  Witnesses  to  swear 
that  he  is  the  man.  Do  any  of  the  Nangles  or  the  Seymours 
believe  that  that  is  Arthur  Orton?  Why  they  would  laugh  at 
you  in  the  face  if  you  asked  them  such  a  question  in  private.  Is 
there  a  human  being  on  earth  who  has  followed  the  evidence  who 
thinks  that  that  man  is  Arthur  Orton?  I  should  insult  your 
understandings  if  I  supposed  that  you  thought  so. 
I  could  show  you  the  irresistible  strength  of  my  Orton 
evidence  as  contrasted  with  the  contemptible  weakness  of 
their  Orton  evidence.  So  far  from  being  an  advocate  of 
Trial  by  Jury,  I  should  say  that  that  mode  of  Trial 
should  be  abolished  if  I  thought  that  any  man  on  that  Jury 
could  believe  that  he  is  Orton.  Then  if  he  is  not  Arthur 
Orton,  who  is  he? — because  they  have  pinned  themselves  to 
their  Orton  theory?  They  dared  not  do  it  in  the  former  Trial, 
but  they  do  it  now.  If  he  be  not  Orton,  it  follows  irresistibly  that 
he  is  Tichborne,  because  he  can  be  no  one  else.  They  say,  "  We 
have  ransacked  the  earth,  and  we  have  evidence  to  show  that 
this  man  is  Orton."  If  I  show  that  he  is  not  Orton,  as  I  believe 
I  have  shown,  and  I  believe  I  shall  carry  you  with  me  when  I  go 
through  the  testimony,  where  will  they  be  then  ?  How  can  any 
of  you  think  that  any  of  those  persons  imagines  that  he  is  Arthur 
Orton?  They  may  have  known  him,  and  would  not  look  upon 
him.  Fathers  and  mothers  have  passed  their  children  iu  the 
streets,  and  would  not  look  upon  them,  although  their  hearts 
may  have  been  bleeding  underneath  ;  but,  by  the  force  of  cir- 
cumstances, they  were  obliged  to  disavow  their  own  fLsh  and 
blood.  And  so,  also,  these  persons,  believing  he  was  a  dishonour 
to  them,  may  have  nerved  themselves  to  a  similar  resolution. 
But  as  to  the  Orton  notion,  I  cannot  imagine  that  they  ever 
entertained  it  for  a  moment.  Whether  they  are  acting  under  a 
sort  of  imperative  necessity  that  makes  them  feel  that  they 
ought  to  do  this  thing  I  know  not.  Whether  all  the  females  of 
the  family  are  leagued  against  him  it  is  not  for  me  to  say.  We 
know  how  clannish  women  are — that  they  will  fight  for  each 
other,  and  go  great  lengths  for  each  other — and  if  that  man  had 
been  an  impostor,  the  very  last  thing  he  would  have  thought  of 
would  have  been  to  excite  the  animosity  of  any  member  of  the 
family  against  him  ;  he  would  have  endeavoured  to  conciliate 
them.  But  the  man  never  does  so.  On  the  contrary,  he  has 
exhibited  a  species  of  defiance  that  Arthur  Orton  never  would 
have  dared  to  exhibit.  "  Why  did  he  not  go  aud  visit  Mrs.  Green- 
wood V  "  asks  Mr.  Hawkins.  "  W  hy  did  he  not  go  and  visit  Colonel 
Greenwood  ?  All  he  had  to  do  was  to  present  himself  at  their 
hospitable  houses,  they  would  have  welcomed  him  as  their  prodigal 
son."  If  he  had  been  Arthur  Orton  he  would  have  done  so. 
Put  he  tells  you  in  his  evidence  that  long  before  he  came  to  this 
country,  when  he  was  in  Panama,  and  when  he  was  in  New  York, 
he  read  paragraphs  in  the  newspapers  denouncing  him  as  an  impos- 
tor; and  he  would  not  humble  himself  by  going  to  his  relations, 
because  he  knew  that  he  was  not  au  impostor.  He  said  to  himself, 
"I  defy  you.  If  you  had  suspended  your  judgment  till  I  came  back, 
I  should  not  have  blamed  you.  You  had  a  right  to  suspect  me, 
because  I  had  absented  myself  from  my  home  for  so  many  years  ; 
but  I  have  read  in  the  papers  paragraphs  denouncing  me  as  an 
impostor,  and  therefore  I  will  not  treat  you  a3  my  friends  and 
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relatives."  That  may  not  have  been  wise.  It  may  be  expedient 
to  assume  a  crawling  and  cringing  attitude  towards  those  who 
have  it  in  their  power  to  injure  us,  but  for  my  own  part  I  admire 
the  sturdy  pride  which  made  the  man  say,  "No,  I  will  not  go 
near  you.  I  am  the  head  of  this  family,  you  may  come  to  me 
if  you  like,  but  I  will  not  demean  myself  by  going  to  you."  I 
will  tell  you  what  a  false  man  would  have  done.  Roger  TlCH- 
borne  was  a  Catholic,  and  a  false  man  would  have  said,  "  I  must 
be  a  model  Catholic ; "  and  he  would  have  gone  about  to  the 
priests,  and  he  would  have  written  to  Abbe  Salis,  and  he  would 
have  endeavoured  to  conciliate  them  by  supporting  the  rights  of 
the  Church.  And  he  would  have  gone  to  Stonyhurst  and  gone 
down  on  his  knees,  and  been  exemplary  in  his  devotions,  and  he 
would  have  observed  the  fasts  and  feasts  of  the  Church.  But 
the  Defendant  did  none  of  these  things.  He  has  said  in  effect, 
"Since  I  was  in  leading-strings  my  views  have  been  enlarged; 
for  good  or  for  evil  my  mind  has  taken  a  leap  out  of  the  tram- 
mels with  which  it  was  once  bound.  1  entertain  a  different  view 
of  my  rights  and  liabilities  from  that  which  was  taken  by  my 
ancestors,  and  I  do  not  mean  to  allow  the  Church  15  per  cent, 
of  my  income.  I  mean  to  be  a  free  man,  and  not  to  be  a  slave 
to  your  superstition."  Gentlemen,  all  these,  in  my  humble 
judgment,  are  strong  arguments  to  show  that  this  man  is  no  im- 
postor, because  he  adopted  the  very  opposite  course  which  a 
scheming  impostor  would  have  adopted. 

Mr.  Justice  Lush  :  Can  you  refer  me  to  the  page  of  the  evi- 


dence in  which  he  says  that  he  read  the  newspaper  paragraph  in 
New  York  ?  * 

Dr.  Kenealy  :  I  cannot  put  my  hand  upon  it  at  this  moment. 
The  Lord  Chief  Justice  :  As  you  may  have  some  difficulty  in 
finding  it  now,  you  can  refer  us  to  it  on  Monday  morning. 

[The  Court  then  adjourned  until  Monday  at  eleven  o'clock.] 

*  The  reference  will  be  found  at  page  1848,  of  the  Claimant's  Re- 
examination, and  is  as  follows  : — 

"Were  you  afterwards  detained  at  Now  York? — I  was  detained  at 
Panama  t'  ree  weeks.  The  child  was  ill,  and  my  family  getting  sick. 
I  did  not  stay  longer,  I  went  on  to  New  York,  which  was  the  only 
place  I  could  go  to  except  Chili  or  California. 

"You  then  went  in  an  American  vessel  I  suppose  to  New  York  ?— 
An  American  Steamer. 

"  When  you  arrived  at  New  York,  did  you  hear  anything  about 
yourself  ?  —Yes,  I  went  to  the  Clarendon  Hotel  and  took  apartments 
there  for  my  family  and  came  down  into  the  smoking-room  and  looked 
at  the  paper.  The  first  thing  I  saw  wa=,  '  An  extraordinary  circum- 
stance :  An  English  Baronet  a  Butcher  in  Australia.'  One  of  the 
most  scandalous  articles  I  ever  read. 

"You  say  you  saw  a  newspaper  in  which  there  was  some  description. 
Had  you  known  up  to  that  time  that  you  were  denounced  as  an  im- 
postor ? — No,  not  the  slightest  in  the  world.  Up  to  that  time  Mr. 
Charles  Clifford  gave  me  to  understand  that  I  would  have  some 
legal  difficulty  before  I  got  my  proporty,  but  I  never  thought  I  was 
going  to  be  denounced  as  an  impostor,  or  anything  of  the  kind." 


Igi*  For  continuation  of  Dr.  Kenealy's  Summing-up  for  the  Defence  see  Post  One  Hundred  and  Thirty-Ninth  Day, 
Thursday,  December  lltb,  1873. 


ONE  HUNDRED  AND  THIRTY-SIX' 

Mr.  Hawkins  :  My  lord,  the  Witnesses  with  respect  to  whom 
an  application  was  made  to  your  lordship  in  your  private  room 
the  other  day,  are  now  in  attendance,  and  Jean  Luie  has  also 
been  brought  from  Holloway.  Will  you  permit  him  to  be  brought 
into  Court  at  once,  and  sit  there  (opposite  to  the  learned 
Counsel)  ? 

The  Lord  Chief  Justice  :  Certainly. 

(Jean  Luie,  in  the  custody  of  the  Governor  of  Holloway  City 
Prison,  was  then  brought  into  Court.) 

Dr.  Kenealy  :  I  understand  these  Witnesses  are  about  to  be 
called  for  the  purpose  of  re-opening  the  rebutting  Case  on  the 
part  of  the  Prosecution  ? 

The  Lord  Chief  Justice  :  Yes. 

Dr.  Kenealy:  Of  course  your  lordship  will  understand  that  I 
can  be  no  consenting  party  to  our  doing  so,  after  the  Case  for 
the  Prosecution  has  closed. 

The  Lord  Chief  Justice  :  Dr.  Kenealy,  we  hare  decided 
this. 

Dr.  Kenealy  :  I  thought  any  decision  made  in  Chambers  might 
afterwards  be  reviewed. 

The  Lord  Chief  Justice  :  Certainly  not ;  it  was  your  own 
option  whether  it  should  be  at  Chambers  or  in  open  Court.  You 
preferred  that  it  should  be  at  Chambers,  and  we  heard  it  and 
decided. 

Mr.  Justice  Lush:  It  is  simply  a  Court  sitting  without  the 
public,  at  your  request. 

The  Lord  Chief  Justice  :  Which  we  did  lest  in  the  event  of 
the  application  railing  any  privilege  should  be  infringed. 

Dr.  Kenealy  :  I  mention  it  only  that  it  may  be  understood  that 
the  Defendant  does  not  withdraw  his  objection  to  it ;  that  is  all. 

The  Lord  Chief  Justice  :  Oh,  very  good.  We  quite  under- 
stand that. 

WILLIAM    WOOD,  sworn. 

Examined  by  Mr.  Hawkins. 

Are  you  an  Assistant  Warder  at  the  Convict  Prison  at  Chatham? 
—Yes. 

Had  you  in  your  custody  at  Chatham,  as  Convict,  a  Prisoner 
who  passed  by  the  name  of  John  Lundgrew  ? — Yes. 

When  was  he  received  in  custody  in  the  Prison  ? — In  1868. 

Was  that  under  a  sentence  of  penal  servitude  ? — Under  a 
sentence  of  penal  servitude  for  seven  years. 

Dr.  Kenealy  :  My  lord,  I  object  to  a  question  that  is  purely 
collateral.  The  only  ground  on  which  it  seems  to  me  any 
evidence  in  this  matter  is  as  to  identity,  and  surely  his  sentence 
is  entirely  collateral. 

The  Lord  Chief  Justice  :  But  the  period  of  the  sentence  and 
the  time  for  which  the  sentence,  and  during  which  he  remained, 
are  essential  and  necessary  to  the  inquiry. 

Mr.  Hawkins  :  When  was  he  discharged  from  the  Chatham 
Prison?— On  the  25th  March,  1873. 

Mr.  Justice  Mellor:  March  last? 

Mr.  Hawkins:  On  license? — Yes. 

Mr.  Justice  Mellor  :  Is  that  what  is  commonly  called  a 
ticket-of-leave  ? — Yes. 

Mr.  Justice  Lush  :  The  sentence  had  not  expired? — No,  the 
sentence  was  not  expired. 

Mr.  Justice  Lush  :  Does  it  appear  when  the  sentence  was 
passed,  Mr.  Hawkins,  which  he  received  in  1868  ? 


m  DAY. — Monday,  December  8th,  1873. 

Mr.  Hawkins  :  This  Witness  does  not  prove  it.  I  shall  have  a 
certificate  to  prove  it. 

Mr.  Hawkins  (to    Witness):   Duiiug  the   time  he  was  in 
I  Chatham  how  was  he  occupied? — He  was  occupied  most  of  his 
time  in  the  tailor's  shop. 

Was  he  during  his  detention  in  Chatham  under  your  personal 
supervision  much  ? — Yes. 

That  is  to  say  did  you  see  him  daily  ? — I  saw  him  daily  from 
October,  1871,  until  the  month  of  April,  1872  ;  he  was  under  my 
charge. 

And  from  April,  1872,  how  frequently  did  you  see  him  ? — 
Almost  daily. 

During  how  many  hours  of  the  day  are  the  men  at  work  so  as 
to  be  under  your  active  supervision  ? — About  ten  hours  in  the 
summer,  less  in  winter. 

Mr.  Justice  Mellor:  What  time  in  the  winter? — It  differs  in 
winter  according  to  the  length  of  days. 

Mr.  Hawkins:  On  the 4th  of  December,  1873,  did  you  go  to 
the  Prison  at  Holloway  ? — Yes,  I  went  to  the  Prison  at  Holloway 
with  Inspector  Clarke. 

Were  you  there  shown  a  person  who  was  described  as  Jean 
Luie? — Yes. 

Js  that  the  person  (pointing  to  Jean  Luie)  ? — That  is  the  same 
person.    I  identified  him  at  once. 

Js  that  the  man  who  was  in  custody  as  a  Convict,  as  you  have 
told  us,  at  Chatham? — Yes. 

The  same  you  have  been  speaking  of  as  Lundgrew? — Yes. 

Cross-examined  by  Dr.  Kenealy. 

I  suppose  you  and  Clarke  had  a  good  deal  of  conversation 
about  this  Case  on  your  way  to  Holloway  ? — No,  none. 
Now  that  you  mean  deliberately  to  swear? — Yes. 
It  was  naver  once  mentioned? — (The  Witness  paused). 
The  Lord  Chief  Justice:  Do  answer  the  question? — No,  it 
was  not  mentioned,  only  for  me  to  identify  the  man. 

Dr.  Kenealy  :  Where  did  Clarke  meet  you? — Scotland 
Yard. 

Did  you  know  what  you  were  brought  up  to  town  for  ? — To 
i  identify  the  man. 

Where  did  you  learn  that? — I  learned  it  in  Chatham. 
From  whom  ?— From  the  Chief  Warder. 
To  identify  Luie  as  Lundgrew? — Yes. 
Did  you  come  up  alone  ? — Yes. 

Who  was  the  first  policeman  at  Scotland  Yard  you  saw  ? — The 
policeman  on  Scotland  Yard,  in  the  Hall  there. 

Did  you  have  no  conversation  with  him  about  the  Case  ? — None, 
only  to  identify  the  man.    He  asked  me  if  I  was  coming  to 
!  identify  the  man.    1  told  him  '•  I  am  come  to  see  Mr.  Clarke  to 
identify  the  man." 

Who  was  the  policeman,  do  you  know  ? — No. 
He  asked  you  whether  you  had  come  to  identify  him,  and 
then  took  you  to  Clarke,  is  that  it? — No,  took  me  to  the  office, 
and  I  waited  there  until  Mr.  Clarke  came  at  nine  o'clock. 

Did  Clarke  tell  you  that  Luie  had  been  complaining  of  the 
conduct  of  the  Detectives  in  following  him  ? — No. 

Did  you  inquire  whether  Luie  had  made  any  complaint  at 
Scotland  Yard  about  the  conduct  of  the  Detectives ?— No. 
Did  you  hear  of  it  ? — No. 

Mr.  Hawkins  :  1  do  not  know  how  that  would  be  evidence. 
The  Lord  Chief  Justice  :  No. 
Mr.  Justice  Mellor  :  However,  it  is  answered. 
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Dr.  KenEALY  :  Did  you  know  that  lie  went  regularly  to  the 
Treasury  for  his  money  eveiy  week? — I  know  nothing  about  it. 

Now,  where  a  piisoner  is  sent  to  ptisoD,  is  there  a  description 
of  him  entered  in  the  official  books  v — That  1  do  not  know  ;  that 
lies  with  the  Clerks. 

How  long  have  you  been  there? — I  have  been  there  from 
September,  1868. 

And  you  really  my  you  do  not  .know  whether  prisoners  sent 
there  are  described  minutely  iu  the  official  books V — i  do  not 
know  anj  t  hing  about  it  ;  it  is  not  my  branch  at  all. 

Is  the  man  here  who  keeps  the  book?  —  1  do  not  know. 

Who  is  the  mm  you  siy  wlios ;  duty  it  would  be,  if  the  duty 
existed? — The  Clerk's  duty. 

What  is  his  name? — I  do  not  know  his  name  ;  several  Clerks. 
I  could  not  tell  which  keeps  the  book. 

As  far  as  you  know,  are  not  the  descriptions  of  the  men  sent 
to  the  Prison  entered? — I  could  not  speak  tj  that;  it  is  a  thing 
w  e  never  did. 

Are  there  photographs  taken  of  those  peisons  ? — There  are 
photographs  taken  of  thosj  persons  on  leaving. 

Have  you  any  photographs  here  of  the  man}  on  call  LUNDGREW, 
when  he  left? — Yes  ;  I  have  one  here. 

1  should  like  to  see  it. 

(  I  he  photograph  was  produced  and  handed  to  the  learned 
Counsel.) 

When  was  this  taken  ? — Taken  about  a  month  before  his 
leaving  the  Prison  :  generally  about  the  time  they  are  taken,  about 
a  month  before  leaving. 

Did  you  see  this  taken? — No. 

Are  these  the  prison  clothes,  or  the  man's  own  clothes,  that 
be  is  taken  in  ;  can  you  tell  me? — I  cannot  tell  you.  I  am  not 
there. 

Now  I  see  that  the  description  of  LUNDGREW  upon  this  paper 
is  this  

Mr.  Hawkins  :  My  lord,  that  had  better  be  put  in  at  once. 

Dr.  Kenealy  :  I  am  sure  it  ought  to  have  been  put  in  by  the 
Prosecution,  not  by  me,  but  1  do  not  care  about  it. 

Mr.  Hawkins  :  I  put  it  on  the  part  of  the  Prosecution. 

The  Lord  Chief  Justice  :  Yes,  I  so  understand  it. 

Dr.  Kenealy  :  I  see  the  description  here,  "  both  little  fingers 
crooked  ;  "  is  that  correct?  —  That  I  could  not  speak  to.  1  do  not 
speak  to  any  marks  whatever. 

1  thought  you  said  he  was  under  your  d;iily  supervision.  I  do 
not  know  how  many  houis  a  day  for? — But  I  did  not  pay  any 
attention  to  any  marks  whatever.  1  only  looked  after  them  that 
they  do  the  work. 

Who  was  the  man  who  entered  "  both  little  fingers  crooked?  " 
— The  man  who  tdkes  the  marks. 

Do  you  know  this  willing? — No. 

Why,  you  do  not  s  em  to  know  very  much,  I  am  sorry  to  say? 
—  I  have  nothing  to  do  with  it. 

The  Lord  Chief  Justice  :  I  suppose  you  are  goiog  to  call 
some  one  ? 

Mr.  Hawkins  :  Yes. 

Dr.  Kenealy  :  1  should  have  thought  that  some  one  would 
have  been  best.    Now,  1  should  like  tj  know  ? 

Mr.  Hawkins  :  1  believe  I  have  the  Witness  here  who  took  the 
phot  )graph. 

Dr.  Kenealy:  1  am  not  on  the  photograph  at  all,  but  on  the 
marks. 

The  Lord  Chief  Justice  :  I  beg  your  pardon.  You  may  be  at 
cross  purposes.  What  1  understand  is,  ttiis  all  would  be  done  at 
once.  The  man's  photograph  is  taken,  and  then  the  various 
peculiarities,  the  age,  height,  and  hair,  are  all  put  down  at  the 
time  it  is  taken.  1  may  be  wrong,  but  that  is  my  impression.  1 
suppose  whoever  comes  will  tell  us.  For  instance,  the  man  is 
going  away  from  Chatham  in  the  month  of  March,  and  this 
document  with  the  photograph  is  dated  the  loth  of  March  ; 
therefore,  at  that  time  the  photograph  is  taken,  and  all  those 
indications  of  appearance  and  characteristics  are  put  down. 

Dr.  Kenealy  :  If  that  is  so  

The  Lord  Chief  Justice  :  1  will  tell  you  why.  The  document 
is  dated  the  loth  of  March,  and  therefore  I  presume  everything 
founded  afterwards  upon  it  is  of  the  15th  March. 

Dr.  KENEALY:  Yes;  but  it  may  happen  that  one  takes  the 
photograph  and  another  gives  the  marks.  Can  you  tell  me 
whether  the  same  man  takes  the  photograph  as  the  one  who 
describes  the  marks? — D.fferent  men  altogether.  The  School- 
master takes  the  photograph  ;.  the  Clerk  takes  the  marks. 

The  Lord  Chief  Justice  :  Aud  is  it  done  at  the  same  time  ? — 
No,  I  think  not. 

Dr.  Kenealy:  Is  the  man  here  who  lakes  the  marks? — The 
man  is  here  who  takes  the  photographs. 

I  am  much  obliged  to  you;  but  1  asked,  is  the  man  here  who 
takes  the  marks? — I  do  not  know. 

The  Lord  Chief  Justice  :  You  had  bett.-r  see,  Mr.  Hawkins, 
that  you  have  all  the  people  here. 

Mr.  Hawkins  :  I  believe  I  have. 

The  Lord  Chief  Justice  :  Dr.  Kenealy  should  be  satisfied 
as  to  who  takes  the  marks  on  those  photographs.  I  think  that 
is  but  right. 

Mr.  Hawkins:   I  did  not  purpose  to  put  this  in,  but  the 
Defendant's  Counsel  asks  for  the  photograph,  and  I  pat  it  in. 
Dr.  Kenealy  :  Of  course. 


Mr.  Hawkins:  Then,  in  my  own  discretion,  I  shall  call  others 
in  different  order. 

Dr.  K.ENEALY  :  As  I  understand,  you  cannot  give  any  descrip- 
tion of  the  man  except  that  you  swe  ir  that  is  the  man  ? — I  swear 
that  is  the  man. 

That  is  all  ?— That  is  all. 

Did  you  see  the  phot  >grapfa  of  Luie  before  jou  saw  himself  ?  — 
Yes. 

Who  showed  you  that? — The  Clerk. 

Mr.  Justice  Lush:  Do  you  mean  the  phot  >graph  on  the 
paper  ? 

Dr.  Kenealy  :  No  ;  the  one  published  all  about  London. 
The  Lord  Chief  Justice:  I  do  not  think  he  understood 

that. 

Dr.  Kenealy:  Did  they  show  you  any  photograph  different 
from  this  one? — Yes;  they  showed  me  LuiE  taken  in  town. 

Mr.  Justice  Lusu  :  Before  you  went? — Before  I  went. 

Dr.  Kenealy  :  Who  showed  you  that? — Inspector  Clarke. 

Did  not  he  have  a  bit  of  conversation  with  you  when  he  was 
showing  you  that? — (No  answer.) 

The  Lord  Chief  Justice:  What  do  you  say? — No  conversa- 
tion. 

Dr.  Kenealy  :  He  merely  showed  it  you? — He  merely  showed 
it  to  me,  aud  I  said  it  was  the  same. 

Simply  showed  it  to  you,  and  did  not  say  a  word,  and  you  saiJ, 
"  It  is  the  same  "  ? — That  is  correct. 

Did  you  see  Lundorew  the  day  he  was  dismissed? — No. 

How  long  before  he  left  did  you  see  him? — About  a  week  or 
so. 

You  gave  me  two  dates  that  you  saw  him  daily — from  October, 
1871,  to  April,  1872;  am  I  to  understand  after  that  you  had  no 
official  communication  with  him,  but  timply  saw  him  ? — No;  1 
had  no  charge  of  him  after  that  date. 

You  had  no  charge  of  lain  after  April,  1872? — Yes. 

You  merely  saw  him  promiscuously  about  the  place;  is  that 
so  ? — That  is  so. 

Doyouknojv  anything  about  Lundgrew's  ticket-of-leave? — 
None. 

You  do  not  know  whether  he  had  one  or  not? — No. 

Except  that  you  imagine  he  had? — They  all  have  that. 

He  ought  to  have  had  ;  but  whether  he  had  one  or  not  y>u 
cannot  tell  ? — No. 

Where  did  you  see  Luie  at  Holloway? — I  saw  him  in  bed  in 
his  cell. 

When  did  you  see  him? — On  the  4th  of  December. 

That  was  on  Friday  last  ? — On  Friday  last. 

Was  anybody  there  when  you  saw  him? — One  of  the  Prison 
Officials  ;  I  do  not  know  what  rank  he  was. 

Was  Clarke  with  you? — Clarke  was  with  me. 

After  you  saw  him  on  your  way  back  from  Holloway  to  Scot- 
land Yard,  did  you  have  any  conversation  with  Clarke  about  the 
Case? — No  more  than  told  him  I  was  positive  sure  that  that  was 
the  same  man. 

You  said  that  at  Holloway,  you  know? — Yes. 

And  did  you  come  back  with  Clarke? — Y'es, 

Did  you  have  any  conversation  with  him  or  not  about  the 
Case? — That  was  all  the  conversation.  I  said  I  was  positive  sure 
he  was  the  man. 

Y'ou  told  him  you  were  positive  sure  he  was  the  man,  and  I 
suppose  Cl&RKE  said,  "  That  s  all  right "'  ? — He  might  have  said 
something  of  that  sort. 

Have  you  bien  back  to  Chatham  since? — YTes. 

When  did  you  come  from  Chatham  again? — This  morning. 

How  many  people  came  from  Chatham  with  you? — Teo. 

I  suppose  you  all  had  a  good  bit  of  conversation  this  morning 
about  it  ? — General  talk. 

You  talked  of  nothing  else,  I  suppose? — Oh,  yes. 

What,  on  your  way  up? — its. 

Are  they  all  Warders,  or  Convicts,  or  what  are  they? — They 
are  all  Warders,  two  Schoolmasters  and  eight  Warders. 
No  Convicts? — No  Convicts. 
No  Clerks?— No  Clerks. 

Are  they  the  Schoolmasters? — No;  Warder  Clerks,  Discipline 
Clerks. 

Fight  Warders,  including  two  ? — No;  there  are  eight  Warders, 
and  two  of  them  Discipline  Clerks. 

Fight  Warders,  and  two  of  them  Discipline  Clerks,  and  two 
Schoolmasters  ? — Yes. 

And  you  all  pretty  well  agreed  Luie  was  Lundgrew? — Well, 
we  did  not  fallout.  (Laughter.) 

And  were  the  photographs  handed  about  ? — Y'es. 

Mr.  Justice  M.ELL0R  :  Which  photograph  do  you  mean, — the 
one  of  Luie,  or  the  one  from  the  Prison? 

Dr.  Kenealy  :  Was  not  the  other  hauded  about? — Y'es. 

Then,  why  did  you  answer  my  lord  in  that  way  if  it  was. 
How  many  photographs  of  Luie  were  handed  about? — Two. 

Have  not  you  seen  three  different  ones  of  him? — Y'es,  I  have 
seen  three  with  that  one  this  morning. 

The  Lord  Chief  Justice  :  What  the  gentleman  is  asking  you 
is,  how  many  photographs  were  shewn  among  you  this  morning 
as  you  came  up  ? — Two. 

Is  that  those  in  the  shop-windows  ? — One  in  the  shop-windows 
as  Luie,  and  one  from  the  Prison. 

And  one  as  Lunih;ren? — Yes. 

And  you  were  all  comparing  them,  I  suppose? — Y'es. 


December  8,  1873.] 


THE    TICHBORNB  TRIAL. 


101 


A  Juror:  When  the  Prisoner  Lundgren  worked  in  the  tailor's 
shop,  did  you  notice  anything  about  his  hands  particularly  ? — I 
did  not  pay  any  attention  to  his  hands  particularly.  1  could  not 
swear  to  the  hands. 

"WILLIAM  GEORGE  WOOD,  sworn. 
Examined  by  Mr.  Serjeant  Parry. 

Are  you  the  Principal  Warder  in  the  Chatham  Convict  Piison  ? 
. — I  am  one  of  them. 

Had  you  a  Prisoner  under  your  charge  there  of  whom  that  is 
the  photograph?   (Handing  it.) — Yes. 

When  did  he  come  into  the  Prison  ? — He  was  received  at 
Chatham  on  the  7th  September,  1868. 

And  when  did  he  leave? — The  25th  of  March,  1873. 

Where  did  he  come  from  in  1868,  when  he  was  received  into 
the  Prison? — I  am  not  in  a  position  to  say. 

Now,  during  the  period  you  have  mentioned  in  1868  down  to 
the  25th  March,  1873,  did  you  see  that  Pi  isoner  regularly  ? — I 
did. 

And  did  you  thoroughly  know  him  ? — Yes,  I  did. 

The  Lord  Chief  Justice:  I  believe  every  Prisoner  under 
sentence  of  penal  servitude  undergoes  some  months'  imprison- 
ment prior  to  being  sent  to  the  penal  servitude  establishment? 

Mr.  Serjeant  Parry  :  So  I  understand. 

Now,  have  you  seen  him  since? — Yes,  I  saw  him  this  rrorning. 
Where  is  he  now? — That  is  the  man.    (Pointing  to  Jean 
Luie.) 

By  what  name  did  you  know  him  ? — John  Lundgren. 
Did  you  upon  any  occasion  speak  to  Lim? — Yes. 
In  any  language  other  than  English? — Yes,  on  one  occasion. 
About  when  was  that,  do  you  remember? — Well,  that  I  can- 
not s  ly. 

Was  it  early  ? — It  was  shortly  after  he  joined  the  tailors'  party. 
He  was  removed  from  the  yard  labour  party  outside — public 
works — into  the  Prison,  where  he  was  employed  in  darnieg 
stockiDgs  in  the  tailor's  shop. 

When  was  that? — On  the  7th  July,  was  transferred  from  the 
outside,  public  works,  to  theirside  of  the  PiLon. 

July  what  year? — 7th  July,  1869. 

And  how  long  did  he  work,  do  you  remember,  in  the  tailor's 
shop? — I  could  not  be  positive  on  that  head,  but,  to  the  best  of 
my  knowledge,  it  was  the  month  of  April,  1872.  He  was  pro- 
moted to  the  special  class  in  the  beginning  of  that  month,  and 
in  the  latter  part  of  that  month  he  was  transferred  from  the 
tailor's  shop  into  the  drivers. 

The  Lord  Chief  Justice:  What  are  tho  drivers? — Convicts 
employed  in  driving  horses. 

Mr.  Seijeant  Parry  :  Then  he  was  in  the  tailor's  shop  till 
April,  1872,  and  then  was  transferred  to  the  drivers? — Yes  ; 
about  that  time,  about  the  latter  part  of  A  pail,  1872. 

You  say  shortly  after  he  was  in  the  tailor's  shop  you  spoke  to 
him  in  German,  did  you  say  ? — Yes. 

What  did  you  ask  him? — 1  asked  him  if  he  was  a  German. 

W  hat  did  he  say  ? — He  said  no. 

In  what  language  ? — In  the  German  language. 

What  did  you  say  to  him  then? — I  asked  him  in  English  then, 
to  what  nation  did  he  belong  to,  and  where  he  came  fiom. 

And  what  did  he  say? — He  told  me  Belgium,  lie  said,  "I 
am  a  Belgian." 

Did  you  ask  him  anything  further? — Yes. 

Tell  us. — I  asked  him,  if  it  was  a  fair  question,  what  occupa- 
tion he  might  have  followed  outside  the  Piison  before  being 
tiansported,  and  he  told  me  he  Lad  been  mate  of  a  vessel  for 
several  years. 

The  Lord  Chief  Justice  :  What  led  to  your  asking  him  those 
questions?  Did  you  observe  that  his  accent  was  not  that  of  an 
Englishman? — The  clothes  are  exchanged  on  Saturday  Light  in 
the  Prison.  All  articles  of  Prisoners'  clothing  are  exchanged  and 
taken  to  the  shoemaker's  and  tailor's  shops,  and  kept  there  until 
9  o'clock  on  Monday  morning,  when  the  stores  are  opened,  and 
when  all  those  storts  have  to  be  counted  into  the  Steward's  stores 
in  return  for  serviceable  articles  they  issue  on  the  Saturday. 

But  did  you  observe  his  language  was  not  that  of  an  English- 
man?— Yes,  because  when  I  spoke  to  him  about  handiDg  over 
the  things,  be  answered  rue,  and  I  could  not  understand  what  he 
said,  and  then  1  asked  him  whether  he  was  a  German. 

Mr.  Serjeunt  Parry  :  When  he  said  he  had  been  mate  of  a 
vessel  for  several  years,  do  you  remember  whether  he  said  any- 
thing to  you  as  to  where  he  had  sailed  ? — To  all  part3  of  the 
world. 

Now  are  thtre  some  Piison  regulations  as  to  Prisoners  being 
allowed  to  grow  their  beards  a  short  time  before  they  leave, 
when  it  is  known  they  are  goiug  to  leave? — Yes,  I  will  read  it  to 
you — "  45,  Parliameut-sireet,  25th  January,  1867.  Convicts 
allowed  to  grow  their  hair  and  whiskers  within  three  months  of 
their  discharge.  With  reference  to  stauding  order,  No.  66, 
paragraph  2,  it  is  ordered,  when  a  Convict  is  within  three  months 
of  being  due  to  be  discharged,  either  by  license  or  by  expiration 
of  the  sentence,  he  is  to  be  allowed  to  grow  his  hair,  moustache, 
beard,  and  whiskers  a  moderate  length,  and  Governors  of 
Prisons  are  not  for  misconduct  to  order  the  same  to  be  cut  with- 
out special  authority  of  the  Visiting  Director.  (Signed)  E.  Y.  W. 
Henderson." 

That  is  a  regulation  ? — That  is  a  regulation. 


In  consequence  of  that  regulation,  was  the  person  you  knew 
as  Lundgrew  or  Lundgren  allowed  to  grow  his  beard  or  mous- 
tache, &c.  ? — Yes,  and  did  so. 

From  what  date,  do  you  remember? — Yres,  he  grew  it  from 
the  25th  December,  1872,  to  the  date  of  his  discharge. 

That  is  the  25th  March,  as  we  have  heard.  Now  is  that 
photograph  a  photograph  of  hiin  at  the  time  of  his  discharge  ?— 
It  was  an  excellent  one. 

Cro^s-examined  by  Dr.  Kei>ealy. 

Did  you  see  him  at  the  time  of  his  discharge? — I  saw  him.  I 
think  it  was  the  day  previous  to  his  being  discharged — no,  two 
da\s  previous  to  his  being  discharged  from  the  public  works. 

You  saw  him  two  da^s  previous? — I  could  not  be  certain 
about  the  two  days  or  the  number  of  days,  but  I  saw  him  a  few 
daj  s  prior  to  his  discharge. 

Was  he  ever  at  all  under  your  personal  supervision? — Yres, 
oftentimes. 

In  what  respect,  1  want  to  know? — Well,  I  have  had  him  in 
charge  whilst  at  the  stores,  as  I  have  mentioned  before. 

That  ii  some  time  ago? — Yes,  and  I  have  had  him  iu  my 
charge  

Stop  a  while  ;  let  us  go  by  steps.  How  long  is  it  since  he  was 
under  your  personal  supervision  at  the  stores  ? — It  was  between 
the  date  of  his  reception  at  Chatham — I  may  say  almost  every 
day  between  the  date  of  his  transfer  to  the  tailor's  paity  at 
Chatham  until  the  10th  August,  1872. 

Down  to  the  10th  August,  1872,  from  some  day  preceding  that 
you  do  not  remember? — lie  was  employed  in  tb^'  next  shop  to 
where  I  was  employed,  and  from  the  10th  March,  1872,  or  lather 
from  April. 

What  are  these  things  you  are  looking  at  there?  Are  tLey 
made  by  yourself  ? — Yes. 

\\  hen  did  you  make  them? — There  is  not  the  information  here 
that  I  am  speaking  of.  These  are  only  copies  of  the  records  at 
Chatham. 

Don't  you  mind  copirs.  I  want  to  know  when  he  was  under 
your  personal  supervision  first? — From  the  7th  July,  1869. 

Down  to  when  ? — Down  to  the  day  he  left. 

Not  your  peisonal  supervision  always,  because  the  l?st  man 
told  us  he  was  under  his? — Yes,  but  I  was  employed  iu  the  next 
shop  to  him,  and  saw  him  as  many  as  two  or  three  hundred  limes 
during  the  day,  every  time  1  turned  round  in  my  shop.  He  was 
sitting  in  front  of  me,  the  same  as  that  gentleman  might  be  over 
there  (pointing  to  a  Juryman  in  the  box). 

You  ought  not  to  have  said  undt-r  your  official  supervision.  I 
"want  to  know  whether  he  w;  s  ever  under  your  official  supervision  ? 
—  Yes. 

When  ? — I  could  not  state  the  dates,  but  different  times  during 
that  period. 

And  down  to  the  time  that  l.e  continued  in  the  tailor's  shop, 
you  saw  him  two  or  three  hundred  times  every  day  ? — Yri  s,  mine 
was  only  a  short  shop,  and  every  time  I  turned  round,  walking 
up  and  down,  1  saw  the  man. 

After  that,  had  you  anything  to  do  with  him  officially  ?  I  mean, 
did  he  belong  to  any  people  jou  had  official  guardianship  over? 
—Yes. 

When? — From  the  date  of  joining  the  drivers  until  the  time 
of  his  discharge. 

From  the  date  of  his  joining  the  drivers  until  the  date  of  his 
discharge  he  was  under  your  official  supervision  ? — Yes. 

Now  you  say  three  months  before  they  get  a  ticket-of-le ave 
they  allow  their  beards  to  grow? — Yes. 

How  do  you  know  three  months  beforehand  when  they  are 
going  to  get  a  ticket-of-have ? — There  is  one  of  those  books 
kept  in  each  division,  and  each  division  has  an  initid.  There  is 
a  D  division,  and  that  is  the  division  to  which  he  belonged,  and 
as  soon  as  the  man  is  due,  it  is  sent  out  from  the  Governor's 
office  through  the  Chief  Waider's  otlice,  and  then  to  the  Pi  incir  al 
Warder  in  charge. 

What  do  you  mean  by  being  due? — When  the  Prisoner  is  due 
to  grow  his  hair. 

1  thought  you  said  that  they  allowed  tu  ket-of-leave  men  to 
grow  their  hair.  There  is  no  "  due  "  about  a  ticket-of-leave  man. 
— Is  there  not,  sir? 

The  Lord  Chief  Justice  :  Oh  y<  s. 

Dr.  Kenealy  :  I  thought  it  WbS  in  tie  discretion  cf  the 
Governor. 

Mr.  Justice  Lush  :  It  goes  by  strict  ride. 

Mr.  Justice  Mellor  :  A  Convict  if  he  behaves  well  receives 
notice  that  he  will  be  due  for  a  ticket-of-leave,  and  they  give  him 
a  specific  period  in  which,  if  nothing  happens  to  the  contrary,  a 
mau  may  be  set  at  liberty  on  a  ticket-of-leave,  and  then  after- 
wards he  is  discharged  absolutely. 

Dr.  Kenealy  :  Then  do  I  understand  you  that  this  Lukdcjrew's 
conduct  was  so  good  that  he  was  letumed  due? — Y'es,  with  this 
exception,  that  he  attained  a  special  class,  and  therefore  earned 
seven  days,  which  a  person  who  does  not  earn  the  class  does  not 
earn. 

After  he  became  due  did  he  continue  in  the  same  department 
or  was  he  removed  to  another  one? — He  is  removed  as  the  work 
is  required  to  be  done.  He  is  not  transferred  merely  because  he 
is  growing  his  hair  and  whiskers. 

I  did  not  imagine  he  was;  but  you  say  at  the  same  time  he 
becomes  due,  that  is  tl  ree  months  before  he  leaves,  does  he  re- 
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main  after  that  in  the  department  lie  lias  been  in,  or  is  he  trans- 
ferred to  be  with  others  who  may  also  be  due? — No. 

Then  he  continued  in  the  s:itne  department  down  to  the  day 
lie  was  discharged  ? — Yes. 

And  that  yon  say  was  under  your  personal  superintendence? — 
Y'es. 

Do  you  know  whether  his  beard  was  clipped  at  all  during  that 
three  months  ? — I  am  unable  to  answer  that  question. 

Is  there  a  barber  in  the  l'rison  who  does  that? — No,  there  is 
not.    Each  man  cuts  his  fellow-Prisoner's  hair. 

And  his  beard ? — And  his  beard. 

Are  they  allowed  scissors  and  things  of  that  kind? — Under  the 
.superintendence  of  an  OHicer. 

Then  does  the  Officer  attend  when  they  are  clipping  their 
beards  ? — Yt  s. 

Can  you  tell  me  whether  he  is  here? — I  could  not  tell  who 
that  OHicer  is. 

When  were  you  fust  asked  to  look  at  Luie? — Personally? 
Yes,  personally? — This  morning. 

When  did  you  first  heir  that  you  were  to  be  asked  about  it? — 
On  Saturday  morning. 

Is  that  by  lett  er  ? — No,  by  the  Chief  Warderof  Chatham  Prison. 

Where  did  you  see  him  this  morning? — In  some  part  of  this 
building. 

Did  you  see  the  photograph  of  Luie  before  he  was  shown  to 
you  ? — Yes. 

Is  that  the  photograph  that  has  been  sold  at  the  shops? — I 
cannot  say. 

It  was  shown  to  you  as  a  public  photograph,  I  suppose? — I 
have  seen  a  photograph  of  Luie,  but  I  do  not  know  where  it  was 
bought  or  sold. 

That  is  what  I  mean? — Yes,  I  should  not  have  identified  the 
man  by  that. 

How  do  you  mean,  it  is  not  like  the  man? — It  was  not  so  much 
like  the  man  as  the  one  that  was  taken  at  the  Prison  ;  simply  be- 
cause he  had  his  hat  thrown  over  the  side,  and  I  could  sec  only 
part  of  his  countenance,  and  could  not  see  his  bild  head. 

Y'ou  mean  the  public  one? — Yes,  1  told  Mr.  Pollard  yester- 
day  

The  Lord  Chief  Justice:  Never  mind  that,  unless  Dr. 
Kenealy  wishes  it. 

Dr.  Kenealy  :  So  you  had  a  conversation  yesterday  with  Mr. 
Pollard,  about  it,  had  you? — No. 

I  thought  you  said  you  had? — No  ;  I  had  no  conversation  with 
him.  1  made  the  remark  when  I  saw  the  photograph,  that  I  should 
not  have  been  able  to  swear  to  Luie,  or  rather  John  Lundgren, 
by  that  one.    Mr.  Pollard  made  no  answer. 

Oh  no,  of  course  not. 

Mr.  Ju  tice  Lusu  :  Did  you  say  why? — Because  his  hat  was 
drawn  very  nearly  over  the  greater  part  of  his  countenance. 

The  Lord  Chief  Justice  :  You  said  something  about  a  bald 
head. — Yes  ;  I  could  not  see  whether  he  had  a  bald  head,  or  hair 
on  his  head. 

Had  the  man  in  Prison  a  bald  head? — Yes. 

Dr.  Kenealy:  Where  did  you  see  Mr.  Pollard? — In  the 
Governor's  office  at  Chatham. 

And  you  had  no  conversation  either,  with  him  ? — No.  No 
more  than  I  mad-i  a  remark. 

And  he  said  not  a  word? — No,  he  took  down  my  evidence, 
what  I  had  to  say. 

All  the  time  he  being  perfectly  silent? — He  made  no  remark 
about  the  man,  none  whatever. 

He  made  no  remark  about  anything  you  told  him? — No  ;  not 
that  I  am  aware  of. 

Come,  come. — I  beg  your  p  rJon.  I  have  com;  lure  to  speak 
the  (ruth. 

Do  not  suspect  yourself  too  soon.  What  do  you  mean  by.  that 
you  are  a1*;  re  of  ? — No;  I  do  not  re.ne  nb^r  his  making  any 
lvm.-rk  to  me. 

You  must  be  a.vare  whether  Mr  POLLA.SD  yesterJay  made  any 
remarks  to  you  or  not? — No,  1  am  Dot. 

You  ure  not  aware  of  it? — As  fur  as  truth  and  knonle  Ige  go. 

If  he  did  you  have  forgotten  them? — If  he  did  I  have  f  -rgut- 
ten  them,  and  I  do  not  think  I  have. 

Will  you  swear  he  did  not? — I  .should  not  like  to  swear  either 
one  w  ay  <  r  the  other. 

What  name  did  jou  say  the  man  pissed  by  ? — John  Lundgren  ; 
t'  at  is  the  name  we  knew  him  by  between  the  two  0!!icer< ;  that 
is,  I  was  holding  the  oirice  of  shoemaker  Warder,  and  the  other 
Officer  had  the  situa'ion  of  taiL  r  VV»rder. 

Was  he  tli e  last  Witness? — The  tejond  was  the  Offiotr  of  the 
tailcr.^'  p  irty. 

I  snppusj  he  is  a  relation  of  yours? — Vo,  none  whatever. 

The  Lord  Chief  Justice:  You  are,  I  think  you  say,  one  of 
the  Principal  Warders? — Yes. 

1 1 1 ve  you  been  promoted  since  then  ? — I  have  been  promoted 
since. 

At  that  time  you  were  foreman  of  the  shoemaker  Warders? — 
Yes,  and  I  left  him  in  the  tailors'  party. 

Dr.  Kenealy  :  Did  Mr.  Pollard  bring  more  than  one  photo- 
graph to  you  at  Chatham? — Yes. 

How  many? — Two  ;  the  Prison  photograph,  and  one  with  the 
hat  drawn  over  his  eyes. 

hi  Have  not  you  seen  any  others? — I  have  only  seen  this  taken  in 
Prison. 


You  are  very  fond  of  putting  the  Prison  on  me.  I  am  talking 
of  Luie.  Have  you  seen  any  others  of  Luie  than  those  two 
which  Mr.  Pollard  showed  you  yesterday  ? — I  have  seen  none 
but  the  same  pictures. 

Mr.  Justice  Lush  :  Mr.  Pollard  showed  only  one  of  Luie. 

Dr.  Kenealy:  And  one  of  Lundgren? — I  have  seen  a  copy 
of  each. 

Mr.  Justice  Lush  :  But  I  understood  only  one  besides  the 
present  one  ? — Only  one  of  the  public  one3— only  those  that  are 
sold,  if  this  is  one  of  them. 

Dr.  Kenealy:  How  long  was  Mr.  Pollard  with  you? — Not 
many  minutes.  I  could  not  tell  the  time,  but  I  do  not  suppose 
longer  than  ten  minutes. 

He-examined  by  Mr.  Serjeant  Parry. 

Did  Mr.  Pollard  yesterday  take  down  your  evidence? — Yes. 

Asked  you  questions  about  your  evidence  and  you  answered 
them  ? — He  asked  me  what  I  had  to  say  about  it,  and  I  told  him, 
and  that  finished  the  matter. 

A  Juror:  Are  the  Prisoners  compelled  to  shave  when  they  are 
admitted  into  the  Prison? — No,  their  whiskers  and  hair  are  cut 
off  by  scissors. 

Are  they  allowed  to  wear  a  moustache? — Only  within  three 
months  date  of  discharge. 

Dr.  Kenealy  :  There  is  one  question  I  forgot  t)  ask,  my  lord. 
You  say  he  told  you  the  different  parts  of  the  world  he  had  been 
in? — He  told  me  he  had  sailed  to  all  parts  of  the  world. 

Did  he  tell  you  he  had  been  to  the  diggings? — No,  he  men- 
tioned no  part  in  particular. 

That  is  not  mentioning  a  part  in  parti?. Jar.  Did  he  tell  you 
he  had  been  to  the  diggings? — He  did  ;  he  told  me  he  had  been 
to  all  parts  of  the  world. 

GEORGE  BONYNGE,  sworn. 
Examined  by  Mr.  Hawkins. 

Are  you  a  Warder  also  at  the  Chatham  Convict  Piison? — 
Tailor's  Warder. 

For  how  long  were  you  so  between  the  year  18(38  and  1873? 
— 1  went  to  Chatham  Prison  as  tailor's  Warder  ou  the  2<ith  of 
February,  1870. 

As  tailor's  Warder?  —  As  tailor's  Warder,  and  took  over  the 
duties  on  the  following  day. 

Do  you  remember  a  Convict  of  the  name  of  Lundgrew  or 
Lundgren? — Yes,  Lundgren. 

How  long  was  he  under  your  charge? — From  the  27th  of 
February,  1870,  until  April  1872. 

Was  that  under  your  constant  superintendence  during  that 
time  ? — Constant  superintendence  and  charge  of  a  paity. 

Did  you  see  him  from  that  time,  that  is  the  date  you  have  last 
given  us,  1872,  until  he  left  the  Convict  Prison  in  the  year  1X73  ? 
— Very  nearly  every  morning  going  to  chapel.  He  went  from  my 
shop  to  the  drivers. 

Did  you  see  him  the  day  he  went?— It  is  my  duty.  Every 
man  located  for  discharge  to  go  aud  dress  them  in  their  separate 
cells,  which  I  did  on  the  24th  of  March,  1873. 

You  dressed  him  yourself  V — Yes. 

In  what  I  thiuk  you  call  liberty  clothes ?— Liberty  clothes. 

Did  he  tell  you  what  he  was,  or  had  any  conversation  with  you 
about  what  occupation  he  followed V— He  told  ine  he  was  always 
a  seafaring  man  ;  that  he  required  a  sailor's  suit. 

And  you  dressed  him  accordingly  iu  a  sailor's  suit?— Accord- 
ing to  the  rules  of  the  Convict  service. 

the  Lord  Chief  Justice :  You  mean  you  did  le:  him  have, 
according  to  the  rule,  a  sailor's  dress,  did  you? — Yes,  that  is  the 
!  rule  ;  if  a  man  is  lakui  as  a  seaman  he  gets  a  sulor's  suit  at  the 
leaving. 

Mr.  Haw  kins  :  Just  look  at  that.  (Photograph  produced  and 
hauded.)  Is  that  a  photograph  of  the  man  you  so  dressed?  — 
This  photograph  that  is  on  this  piper  I  have  seeu  before  iu  the 
tailor's  shop.    They  are  all  pasted  up  under  my  superintendence. 

The  Lord  Chief  Justice:  Is  that  a  photograph  taken  of  him 
prior  to  leaving,  or  ou  his  coming  iuto  ttie  Jail  .' 

Mr.  Hawkins  :  I  am  going  to  call  the  photographer,  my  lord. 

The  Witness  :  This  one  is  taken  prior  to  leaving. 

The  Lord  Chief  Justice:  Is  that  the  one  you  s iy  you  have 
seen,  or  is  that  another? — Ibis  is  the  one  I  have  seeu  ;  that  is 
the  same  sort  of  photograph. 

Mr.  Hawkins:  Is  that  a  photograph  of  the  man  whom  you  so 
dressed  in  his  liberty  clothes? — i  es. 

Now,  you  have  seen  the  Witness  iu  this  Case,  Luie? — I  have. 

The  man  who  sits  there  (poiutiug  to  him)? — 1  knew  him 
directly  I  went  in,  and  could  pick  him  out  of  a  thousand. 

Is  that  the  mau  you  dressed  iu  liberty  clothes  in  1873  ? — That 
is  the  man. 

Mr.  Justice  Mellok:  Is  he  the  same  man  who  was  under  your 
superintendence  during  the  time  you  havesjokeu  of? — The  same 
mau. 

Cross-examined  by  Dr.  Kenealy. 

Is  that  the  dress  you  dressed  him  in? — It  is  not. 

Is  the  man  here  who  made  the  dress  for  him  ? — They  are  not 
made  at  Chatham  ;  they  are  made  in  London. 

Is  there  any  record  of  the  dress  made  at  Chatham  before  it  is 
given  to  the  tieket-of-leave  man? — Yes,  what  sort  of  a  suit  a 
man  gets  going  away. 
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The  Loud  Chief  Justice:  There  is  an  entry  of  that,  is  there? 
— Yes,  whether  it  is  cloth  or  cord,  or  whether  he  has  got  a  cap 
or  a  hat.    That  is  all  the  entry  that  is  made. 

In  a  book  is  it? — Yes. 

Dr.  Kenealy  :  When  did  you  first  see  Luie— here  this  morn- 
ing ? — This  morning. 

When  did  you  first  know  that  you  were  to  be  a  Witness  ? — 
On  Saturday  night  I  was  told  that  1  would  be  required  to  attend 
at  London  on  Monday. 

When  did  you  first  talk  to  anybody  about  your  evidence? — I 
talked  to  no  one. 

Did  you  never  give  your  evidence  to  anybody? — Yesterday. 

I  suppose  when  givim*  your  evidence  you  tilked  to  him  about 
your  evidence? — I  merely  sail  I  would  know  the  man  when  I 
saw  him,  and  the  suit  of  clothes  when  I  examined  them. 

Have  you  examined  that  suit  of  clothes?  —  [  have. 

Who  is  the  person  you  gave  your  evidence  to? — Well,  I  do 
not  know  the  gentleman. 

Do  you  see  him  in  Court? — I  think  that  is  the  gentleman 
(pointing  to  Mr.  Pollard.)  This  young  gentleman  (Mr.  Pollard, 
jun.)  I  most  observed  )esterday.    That  gentleman  took  it  down. 

Mr.  Hawkins:  They  are  young  Mr.  Pollard  and  I  dare  not 
say  old  Mr.  Pollard  (laughter),  but  Mr.  Pollard,  sen. 

Dr.  Kenealy  :  Did  they  show  you  any  photographs? — Yes. 

Photographs  of  Luie? — Yes. 

How  many  ? — One  1  have  seen. 

Had  you  never  seen  that  before  ? — No;  not  that  one. 

II  id  you  ever  seen  one  like  it  before  in  the  shops? — No  ;  I  hud 
no  opportunity  ia  Chatham. 

They  do  not  lock  all  of  you  up  in  prison  ? — No.  I  can  go  up 
to  to  A  n  when  I  like.  But  I  have  not  seen  it.  I  have  not  inte- 
rested myself. 

How  long  were  you  with  them  giving  your  evidence  yester- 
day?— I  should  say  about  five  minutes* 

At  that  time  you  bad  not  seen  Luie? — No. 

Put  you  told  them,  I  suppose,  you  were  sure  he  was  the  man? 
— Positive. 

Although  you  had  not  seen  him? — I  said  1  could  pick  him  out 
of  a  thousand. 

The  Lord  Chief  Justice :  I  do  not  quite  understand.  Did 
you  say  it  w^s  the  man  you  had  known  before  you  had  seen  him? 
— Yes. 

Prom  what  did  you  speak? — From  the  photographs  I  had  seen. 

You  were  cotnp  iring  the  t ffo  photographs V — Comparing  the 
two  photographs. 

Then  he  was  under  your  immediate  superintendence  while  lie  j 
was  in  the  tailor's  department  ? — While  he  was  in  the  tailors 
shop. 

What  sort  of  language  did  he  speak  ? — Foreign. 
He  spoke  English,  I  suppose  ?— Well,  he  spoke  Euglish  pretty 
tidy  sometimes. 

He  spoke  English,  but  with  a  foreign  .accent;  is  that  what 
you  meau? — Yes,  that  is  what  I  mean— broken. 

A  Juror:  Did  you  ever  notice  anything  the  mat'er  with  his 
hands? — I  never  paid  any  attention  to  hiin.  lie  was  darning 
stockings,  and  kept  at  it  all  the  time  ;  only  sometimes  he  used 
the  palm-ueedle. 

Another  Jukor  :  What  number  of  men  was  there  in  the 
tailor's  shop? — When  I  took  the  shop  over  there  were  28. 

CHARLES  SEYMOUR,  sworn. 
Examined  by  Mr.  Serjeant  Parr  v. 

Are  you  a  Warder  at  the  Chatham  Convict  Prison  ? — I  am. 

Do  you  remember  a  person  th  v;  of  the  name  of  Lundgren 
or  Lundgrew? — Yes.    Lundgrew,  I  brieve. 

Have  you  seen  him  since? — L  have  seen  him  since  this  morning. 
Is  that  the  man  (pointing  to  Jean  Luie)  ? — I'hat  is  the  man  to 
the  best  of  my  belief. 

Did  you  at  any  time  have  charge  of  him  ? — I  did.  I  had  charge 
of  the  drives'  party. 

In  what  year  was  that? — Last  year. 

In  1872,  do  you  remember  whether  that  was  after  ha  had  Itft 
the  tailor's  shop  ? — It  was. 

And  he  joined  the  diivers'  party? — To  fiuish  his  term  of 
sentence. 

Did  you  know  him  down  to  the  time  he  left  ? — Ye?. 

Are  you  a  Clerk  at  all  in  the  Steward's  Olii:j,  or  do  you  pro- 
duce any  book  called  the  "  Steward's  Book  "  ? — No.  I  am  a  Clerk 
in  the  Steward's  Office,  but  Mr.  Potter  produc  s  the  book,  lie 
discharges  the  Piisoners,  and  the  books  are  outside. 

Cross-examined  by  Dr.  Kenealy. 

H  .d  you  much  to  do  with  this  Lundgren? — I  had  charge  of 
the  driverci'  party  at  intervals  during  the  time  the  other  Ollicer 
was  away. 

Have  you  seen  him  at  work? — Yes,  he  was  employed  carrying 
a  grease-pot  round,  greasing  the  waggons. 

And  you  have  seen  him  doing  that  ? — Yes. 

Was  anything  the  matter  with  his  hands  ? — That  I  cannot  say. 
I  never  noticed  him  so  close  as  that. 

You  have  seen  him  at  work.  He  has  been  under  your  super- 
intendence ;  you  come  here  to  swear  to  him,  and  yet  you  never 
noticed  whether  there  was  anything  the  matter  with  his  hauds? 
— 1  did  not. 


Where  did  you  see  him  before  he  left;  how  late  before? — I 
cannot  say.  I  was  employed  inside  the  Prison,  and  had  oppor- 
tunities of  seeing  nearly  all  the  Prisoners.  I  have  a  better 
opportunity  thau  a  greit  mmy  men,  being  employed  on  the  staff 
of  the  Prison. 

But  you  have  no  recollection  whatever  how  long  before  he 
left  you  saw  him  ? — No,  I  cannot  say  ;  but  I  have  iu  my  mark- 
book  the  time  that  I  m  irked  him  up  his  work. 

What  do  you  meau  by  marking  up  his  work  ? — A  man  at  work 
has  so  many  marks  a  day  allowed  him.  This  is  the  book  of  the 
drivers. 

The  Lord  Chief  Justice  :  What  do  you  mean  by  so  many 
marks  a  day  allowed  him  ? — For  his  work. 

You  mem  he  must  complete  a  certain  number  of  marks? — 
He  is  alio  we  i  for  his  work  so  many  marks  per  day — six,  seven, 
or  eight  marks  per  day.  This  is  the  mark-book,  and  I  cau  tell 
you  when  I  marked  him  off. 

That  is  marks  of  having  done  so  much  work? — Yes;  the 
drivers'  party  being  all  privileged  men,  they  are  all  on  eight 
marks  per  day  :  and  the  last  time  £  marked  hiin  was  ou  the  29th 
November,  1872,  I  see  by  this  book. 

Is  that  the  last  you  have  got?  I  should  think  you  must  have 
something  la^er  thm  that? — Well,  I  did  not  have  him  later  than 
that.  I  only  hid  the  drivers'  party  at  intervals,  during  the  time 
the  other  Ollicer  wns  away. 

Because  he  did  not  leave  th  it  party  ? — Not  uutil  up  to  the  time 
of  his  discharge  ;  they  always  do. 

Dr.  Kenealy  :  When  were  you  first  asked  about  him  ?— Ou 
Saturday. 

Whoaskelyou  first  about  him? — Chief  War  ler  Turner. 

And  did  you  give  your  evidence  yesterday  about  him? — Yes. 
I  was  asked  by  a  gentleman  what  I  knew,  whether  I  had  seen 
him. 

Was  that  the  first  time  you  gave  your  evidence  about  him?  — 

It  W  IS. 

That  was  Mr.  Pollard,  I  suppose?— I  do  not  know.    That  is 
the  gentleman.    (Pointing  to  Mr.  Pollard.) 
I  >i  1  you  see  Clarke  at  all  ? — Who? 

Did  you  see  Clarke;  they  call  him  Inspector?  —  Oh,  the 
Inspector  I  do  not  know  ;  I  have  not  seen  him.  I  may  have  seen 
him.    I  do  not  know  hi  n. 

Put  I  mean,  did  you  have  no  co  nmuni  vition  with  Insnector 
Cl\Rke  t)-day? — I  have  seen  some  oue  there. 

1  mean  a  communication.  Hive  you  been  talking  t>  Inspector 
Clarke  to-day?— No,  ifnless  I  may  have  been  talking  to  hi  n. 

Hive  you  or  have  you  not? — I  have  spoken  to  him,  if  that  is 
Inspector  Clarke.    1  do  not  know. 

Come,  come:  have  you  any  doubtabout  Inspector  CLARKE ?  — 
I  have  never  seen  him  before. 

Did  he  introduce  himself  as  Inspector  Clarke? — No. 

Or  Clarke? — No. 

What!  an  old  policeman  like  you  do  not  know? — I  beg  your 
pardon,  I  am  not  a  policeman. 

I  thought  you  were.  If  you  are  ashamed  of  it  I  am  sorry?  — 
I  am  not  ashamed  of  it 

You  are  an  old  Convict  Officer? — Yes. 

And  you  talked  to  a  man  to-day  you  did  not  know,  and  did  the 
man  take  you  to  see  Luie? — Yes,  he  did. 

You  cannot  tell  us  who  that  was? — Well,  I  suppose  it  was 
luspec'tor  CLARKE  :  but  I  do  no:  know  for  certain.  1  would  not 
swear  it  was  Inspector  CLARKE. 

Did  Clarke  show  you  any  photograph? — No. 

Did  he  talk  to  you  about  any  photographs? — No;  we  were 
called  together — "  l'ou  are  wanted  this  way"  — and  we  went  into 
a  room  ;  it  was  full  of  people,  and  the  first  person  I  saw  there 
was  a  man  who,  to  the  best  of  my  belief,  is  Lundgren. 

Do  you  mean  any  people  there,  except  people  on  behalf  of  the 
Prosecutiou — were  not  they  Witnesses? — That  I  cannot  say.  I 
have  never  been  to  the  Court  before  to-day,  and  they  were  all 
strangers  to  me. 

Re-examined  by  Mr.  Serjeant  Parry. 

You  never  saw  Mr.  Clarke  until  this  morning  ? — No. 

GEORGE  DOUGLAS,  sworn. 
Examined  by  Mr.  Hawkins. 

I  believe  you  are  one  of  the  Warders  of  the  Convict  Prison  at 
Chatham  ? — Yes 

And  are  you  also  Clerk  in  the  Governor's  Office? — Yes. 

Do  you  remember  the  Coivict  Lundgren?— I  remember  a 
Convict  Lundgrew. 

How  long  do  you  remember  him  yourself? — Since  about  thi 
lat'er  end  of  1868. 

How  often  were  you  in  the  habit  of  seeing  Lundgrkw  ? — On 
the  average  about  two  or  three  times  a  week,  I  should  say,  and 
one  part  of  the  time  he  was  in  my  ward.  I  saw  him  then  every 
day. 

The  Lord  Chief  Justice  :  Which  was  your  warl? — E  2,  my 
lord. 

Mr.  Hawkins  :  How  long  a  period  was  he  in  your  ward? — I 
am  not  certain  about  any  definite  period. 

I  do  not  mean  to  a  day  or  a  week,  but  about  how  long? — I 
should  say  a  couple  of  months. 

Then,  with  the  exception  of  those  two  months  when  you  saw 
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liim  every  day  you  saw  trim  two  or  three  times  every  week  from 
lKli.S  until  his  discharge? — Not  every  week  I  did  not  see  him,  on 
an  average. 

About  how  often? — He  was  above  two  years  in  the  tailor's 
shop.  I  will  not  be  certain  what  time,  but  during  the  time  1 
have  seen  him  oa  the  average  two  or  three  times  a  week. 

The  hift  year  before  he  left  the  1'rison  how  often  did  you  see 
him  I  hen? — I  should  say  about  two  or  three  times  a  week. 

Now,  have  you  seen  the  Witness  Luie? — I  have. 

Is  that  the  man  who  sits  there?  (pointing  to  Jean  Luie) — 
Yes,  there  he  is. 

Is  that  the  person  who  was  the  Convict,  as  you  have  men- 
tioned, by  the  name  of  Lundgren? — Not  a  doubt  of  it  in  my 
mind. 

Where  did  you  see  him  first  after  his  discharge ? — In  a  room 
this  morning,  here  in  the  Court. 

How  many  persons  were  there  in  the  room? — I  should  say 
tin  re  were  about  forty. 

The  Lord  Chief  Justice:  In  the  room  this  morning,  jou 
mean  ? — Yes,  my  lord. 

Mr.  Hawkins  :  You  say  there  is  not  a  doubt  in  your  mind 
about  it? — Not  the  slightest. 

Cross-examined  by  Dr.  Kenealt. 

Were  they  all  Witnesses  for  the  Prosecution,  do  you  know, 
these  forty  people? — That  saw  him  this  morning? 

Yes. — I  am  not  aware  of  that,  or  all  that  were  in  the  room, 
when  I  entered,  were  for  the  Prosecution. 

Was  not  it  the  lawyers'  private  room? — It  was  marked 
"  private  "  on  the  door.    I  am  not  aware  what  they  were. 

Were  you  shown  any  photograph  of  Luie? — I  was. 

When? — Well,  1  was  shown  one  yesterday. 

Was  that  the  first  time? — No. 

When  were  you  first  shown  a  photograph  of  Luie? — I  believe 
it  was  last  Friday. 

Who  showed  it  to  you? — Assisl ant- Warder  Wood,  who  had 
been  up  here  to  identify  him. 

Did  you  and  he  then  have  a  conversation  about  the  photograph  ? 
— lie  showed  it  to  me  when  be  entered,  and  as  soon  as  1  saw  it 
I  said,  "  That's  him,  no  doubt." 

At  that  lime  you  had  not  seen  him  ? — No. 

I3ut  you  judged  from  the  photograph  it  was  he  ? — Yes. 

And  yesterday  you  were  again  shown  another  photograph  by 
Mr.  Pollard,  I  suppose? — I  was. 

The  Lord  Chief  Justice:  When  you  say  "again,"  was  it  a 
duplicate  of  that  which  you  had  seen  before  or  a  different  one 
altogether? — I  was  shown  two  yesterday,  rny  lord. 

Two  different  ones? — Two  different  ones. 

Two  different  public  ones  as  distinguished  from  Prison  ones? — 
Well,  1  believe  one  was  a  copy  of  the  one  taken  in  Prison,  my 
lord. 

Dr.  Kenealv:  One  was  Lundgren  and  the  other  Luie,  is  that 
correct? — Yes,  I  believe  the  name  Luie  was  underneath  one  of 
them  ? 

Then  1  suppose  Mr.  Pollard  said  to  you  "  The  moment  one 
looks  at  these,  he  can  see  they  are  the  same  ?  " — No,  l.e  did  not. 

Nothing  to  that  effect? — No,  he  said  "Here  are  two  photo- 
graphs.   You  can  look  at  them."    Those  are  the  words. 

Did  he  say  they  were,  like  each  other? — I  said  I  could  see  a 
striking  likeness. 

No;  did  he  say  they  were  like  each  other? — No. 

1  suppose  you  said  "  There's  a  likeness?" — Yes,  I  did. 

And  I  suppose  you  were  prepared  to  recognise  the  original  of 
one  of  the  photographs  when  you  saw  him  this  morning,  and  had 
no  doubt  you  would  be  able  to  recognise  him  by  his  beard  and  by 
his  appearance? — Well,  hi.3  beard  was  longer  than  when  he 
left  us. 

When  you  saw  him  you  recognised  him  from  the  photograph, 
did  not  you  ? — No. 

Did  not  one  photograph  help  you  a  little  bit  ? — Not  the 
slightest,  as  far  as  1  know  the  man.  I  kno,v  him  so  well  that  it 
did  not  aid  me,  not  that  lknow,  not  a  bit. 

Did  you  see  Clarke? — I  did — who  is  Clark e? 

He  is  called  the  Inspector. — Yes,  I  saw  him. 

Did  you  see  him  belore  he  went  into  the  room? — Yes. 

Did  you  have  a  little  bit  of  a  talk  with  him? — No,  not  upon 
Lundgren  or  Luie. 

Upon  the  weather,  I  suppose? — No. 

Upon  the  Case  ? — I  just  .asked  him  whether  there  was  any 
chance  of  our  getting  tome  to-night,  Sir.  (Laughter.) 

Now,  do  you  mean  that  was  all? — 1  do  not  remember  any  more. 

Why,  it  was  only  this  morning,  and  you  are  not  prepared  to 
swear  you  had  not  some  conversation  with  him? — I  daresay 
I  did. 

Put  you  do  not  remember  it? — I  do  not,  Sir. 
Now,  did  you  have  any  conversation  with  him  about  Luie? — 
No,  I  never  mentioned  the  man's  name. 
Or  about  the  Case  ? — No,  I  did  not. 

Mr.  Justice  Lush  :  Did  those  photographs  you  saw  of  Luie, 
one  on  Friday  and  the  other  yesterday,  appear  to  you  to  be  copies 
of  each  other  ? — Two  of  them  did,  and  one  was  the  prison  one. 

One  of  the  other  two  was  taken  at  the  prison? — Yes. 

Did  they  appear  to  you  copies  of  each  other? — No,  they  were 
not. 

Had  each  a  hat  on? — Yes. 


The  Lord  Chief  Justice :  The  two  you  saw  had  hats  on? — 
Had  hats  on,  two  out  of  the  three. 

You  say  you  remember  the  man  in  prison  ;  do  you  remember 
anything  about  his  head,  whether  he  was  a  bald-headed  man  or 
not? — I  did,  my  lord;  he  was  bald. 

Dr.  Kenealy:  Would  your  lordship  kindly  ask  him  whether 
he  ever  noticed  anything  about  Li'ndgrew's  hands? 

The  Lord  Chief  Justice:  Did  you  ever  notice  Lundgrew's 
hands,  or  see  whether  there  was  anything  the  matter  with  his 
fingers? — No,  I  did  not. 

JAMES  LINES,  sworn. 

Examined  by  Mr.  Hawkins. 

You  are  a  Schoolmaster,  I  think,  at  Chatham  Convict  Prison  ? 
— I  am. 

And  are  you  also  the  photographer  to  the  establishment  ? — Yes. 
Do  you  remember  the  Convict  Lundgrew? — I  do. 
For  how  long  a  period  did  you  know  him? — I  cannot  exactly 
say. 

About  how  long? — I  should  think  about  eighteen  months. 

Do  you  remember  his  discharge  on  a  ticket-of-leave  in  March, 
1873? — 1  do  not  remember  his  discharge.  1  was  not  present 
when  he  was  discharged. 

At  all  events,  did  you  preparatory  to  his  discharge  take  a  pho- 
tograph of  him  ? — I  did. 

Take  that  in  your  hand  and  tell  me,  is  that  a  photograph  (pro- 
duced) taken  by  you? — It  is. 

Of  the  man  we  have  been  speaking  of,  Lundgrew? — Of  John 
Lundgrew. 

You  have  the  negative  here,  I  believe,  with  you? — I  have  (pro- 
ducing it). 

Mr.  Hawkins:  I  propose  to  put  that  in,  now,  my  lord.  The 
photograph  itself  will  do  better. 

Have  you  another  photograph  of  him? — I  have  several  copies. 

Just  let  mo  look  at  them.  (They  were  handed).  Have  you 
seen  the  Witness  Luie? — 1  saw  a  person  thi3  morning  who  I  was 
told  was  Luie. 

Did  you  recognise  that  person  ? — I  did. 

As  whom? — As  register  9,797,  John  Lundgrew. 

The  Lord  Chief  Justice  :  As  I  understand,  those  were  actually 
taken  by  yourself? — They  were,  from  this  negative. 

Cross-examined  by  Dr.  Kenealv. 

Who  told  you  that  be  was  Luie  ? — 1  do  not  know. 

Was  it  Inspector  Clarke? — I  do  not  know  Inspector  Clarke. 

Who  took  you  into  the  room? — -I  followed  eight  or  nine  of  the 
Warders  who  were  going  in.  1  followed  those  because  I  thought 
we  were  all  wanted  together.  I  did  not  hear  an  order  given  for 
us  to  go  into  the  room. 

And  did  the  person,  whoever  he  was,  say  when  you  all  £ot  in, 
"  There's  Luie  ;  look  at  him  ?  " — Certainly  not  in  my  hearing. 

What  did  he  say  ?— He  said,  "  Are  you  all  satisfied,  gentle- 
men ?  " 

You  have  said  that  some  one  told  you  it  was  Luie  ;  did  he  po:nt 
out  Luie,  and  say,  "There's  Luie  "?— Who? 
The  person  that  spoke. — No,  he  did  not. 

Did  he  single  you  out  alone  to  tell  you  it  was  Luie? — He  did 
not  tell  me. 

The  Lord  Chief  Justice:  But  did  anyone  say,  "That  is 
Luie?" — Somebody  said  to  me,  "  That  is  Luie." 

Dr.  Kenealy  :  1  want  to  know  who  that  person  was. — I  can- 
not say. 

Was  he  any  person  you  knew  ? — A  stranger  to  me  altogether. 

Was  he  any  person  at  this  (the  Crown)  table? — No. 

Have  you  see  Mr.  Stephenson,  one  of  the  lawyers  in  this  Case? 
— I  may  have  done  so.    I  do  not  know  any  lawyer  of  that  name. 

Then  you  cannot  tell  us  who  was  the  polite  person  who  pointed 
him  out  and  said,  "  That's  Luie?  " — I  cannot. 

Did  jou  ever  see  him  before  you  took  his  photograph,  Lund- 
grew?— Yes,  on  several  occasions. 

Was  he  going  to  school  to  you? — No,  he  did  not  go  to  school, 
I  believe. 

Could  you  swear  to  the  last  time  you  saw  him  before  you  took 
the  photograph  ? — No  ;  not  as  to  the  day. 

Could  you  swear  as  to  the  occasion  within  twelve  months  be- 
fore you  took  his  photograph,  when  you  saw  him  ? — To  name 
the  day,  do  you  mean  ? 

Occasion,  I  say? — I  cert  linly  saw  him  on  more  than  one 
occasion  before  I  photographed  him. 

Put  you  have  no  recollection  of  it  particularly;  did  you  pho- 
tograph any  other  people  when  you  photographed  Lundgrew? — 
Yes. 

How  many  more  ? — I  cannot  say. 

Then,  as  I  understand  you,  you  do  not  profess  to  have  auy 
actual  recollection  of  him  beyond  photographing? — No  ;  I  swear 
to  him  from  the  photograph. 

You  swear  he  is  like  the  photograph,  is  that  it? — I  saw  him  on 
the  day  I  photographed  him  ;  and  was  with  him  an  hour  and  a 
half  on  that  occasion. 

Were  you  taking  it  so  long  as  tint? — I  was  taking  several. 

Then  you  were  not  engagod  with  him  if  you  were  taking  others? 
— We  were  all  in  the  same  room. 

Is  that  the  only  occasion  in  your  life  you  were  in  the  room 
with  him? — No. 
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When  before  V — Iu  the  tailor's  shop. 

When? — About  twelve  months,  I  should  thiuk,  before  I 
photographed  him. 

Is  that  all  you  remember  of  him  ? — That  is  all. 

When  were  you  first  spoken  to  about  this  ? — About  what? 

I  should  think  "about  this"  was  about  as  unambiguous  a 
thing  as  I  could  put;  what  I  have  been  talking  about  is  this. — 
I  do  not  quite  understand  the  question  ;  if  you  will  kindly  repeat 
it. 

When  were  you  first  spoken  to  about  this  matter  ? — Which 
matter? 

Do  not  you  understand  that  questiou  ? — I  certainly  do  not. 
About  the  Tichborne  Case  do  you  mean  ? 

No,  what  I  have  been  talking  to  you  about. — About  my  photo- 
graphing Lundgrew  ? 

Yes. — On  Wednesday  evening  last. 

Who  was  that  by? — By  Warder  Douglas. 

Did  he  show  you  a  photograph  then  ? — No. 


When  were  you  first  shown  the  photograph  of  him? — The 
same  evening,  I  believe,  but  I  will  not  swear. 
By  whom  ? — By  the  Chief  Warder. 

Did  he  ask  you  to  compare  it  with  the  Prison  photograph  ? — 
He  did  ;  but  I  could  not  get  at  the  Prison  photograph. 

Now  look  at  that  forefinger  of  the  arm  that  is  leaning  upon 
that  table  (pointing  to  Lundgrew's  photograph),  and  tell  me 
what  is  that  upon  the  forefinger. — A  piece  of  rag  tied  round  his 
forefinger,  I  believe. 

Will  you  swear  it  was  not  a  wart?    Look  again. — Yes,  I  will. 

Why? — I  distinctly  remember  putting  this  man's  hands  in 
such  a  position  that  these  rags  should  show. 

What  was  he  wearing  rag3  for? — That  I  do  not  know.  A 
great  many  persons  wear  rags  in  winter  with  chapped  hands.  I 
know  such  cases.  I  take  particular  care  that  the  hands  should 
be  visibly  photographed  by  order  of  the  Directors. 

By  the  Jury  :  Did  you  observe  his  little  fingers? — Not  par- 
ticularly. 


JOHN  LUNDGREN   (FROM   THE   CHATHAM  PHOTOGRAPH.) 


Dr.  Kenealy:  Is  it  the  custom  in  the  Prison,  in  order  to 
identify  a  man's  hands  afterwards,  that  they  allow  a  man's 
fingers  to  be  sometimes  covered  with  rags  ? — The  men's  fingers 
are  covered  with  rags  sometimes  when  I  photograph  them. 

Are  you  the  man  who  takes  descriptions  of  the  prisoners  and 
the  marks  upon  them? — No. 

Is  that  man  here? — I  cannot  say  from  my  own  knowledge. 

Did  you  see  him  this  morning  from  among  the  people  in  the 
rooms? — I  do  not  know  who  took  the  men's  marks. 

How  long  have  you  been  in  Chatham  Convict  Prison? — Three 
years  last  J  uly. 

Do  you  know  the  man  whose  duty  it  is  to  take  the  marks  of 
Convicts? — I  do  not  know  anything  about  the  Clerk's  Office,  and 
the  routine  of  the  work. 

The  Lord  Chief  Justice:  He  might  know  the  handwriting. 
Do  you  know  this  handwriting?  (Handing  the  form  to  the 
Witness.) — I  believe  that  is  the  handwriting  of  the  Discipline 
Clerk,  called  James  Cranstone,  my  lord. 


Mr.  Hawkins  :  I  will  tell  your  lordship  exactly  how  the  mat- 
ter stands.  We  had  not  until  this  morning  an  opportunity  of 
seeing  the  original  book  in  which  the  writing  of  the  Clerk  was. 
He  has  been  telegraphed  for,  and  will  be  up  from  Chatham,  one 
Clerk  that  was  supposed  lo  be  able  to  prove  it,  but  it  was  found 
not  to  be  his  handwriting. 

The  Lord  Chief  Justice:  However,  you  have  telegraphed  for 
the  right  one? 

Mr.  Hawkins:  Yes. 

Mr.  Justice  Lush  :  Do  you  see  that  man  Lundgrew  now  in 
Court?— To  the  best  of  my  belief,  that  is  the  man  ('pointing  to 
Jean  Luie). 

The  Lord  Chief  Justice  :  I  think  I  understand  you  to  say  you 
have  no  clear  recollection  of  the  man,  except  through  the  photo- 
graph ? — No,  I  should  not  like  to  swear. 

You  have  a  distinct  recollection  of  having  taken  the  photo- 
graph?— Oh,  I  have  a  very  distinct  recollection  of  that. 

You  have  not  a  sufficient  recollection  of  the  man  to  swear  to 
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liim  except  by  means  of  comparing  him  with  the  photograph  ? — 
I  remember  the  man  distinctly  from  the  photograph. 

Mr.  Justice  Lush  :  But  do  you  mean  by  the  interview  you  had 
with  him,  or  from  the  picture? — From  the  interview. 

You  remember  from  his  features? — I  remember  his  features. 

And  are  you  sure  that  is  the  man  ? — I  am  sure  in  my  own  mind 
that  is  the  tame  man  that  I  photographed. 

FREDERICK  POTTER,  sworn. 

Examined  by  Mr.  Hawkins. 

Are  you  in  the  Steward's  Office  at  the  Chatham  Convict  Prison  ? 
— I  am. 

How  long  have  you  been  soV — Three  years  last  July. 
Do  you  remember  a  man  of  the  name  of  LUNDGREW  in  prison  ? 
—Yes. 

For  how  long  a  period  do  you  remember  bim? — Only  for  a 
short  period.    It  dors  Dot  come  under  my  jurisdiction  very  often. 

Now,  upon  the  occasion  of  the  man's  discharge,  does  he  then 
come  underyour  notice  V — Yes;  he  comes  then  under  my  particular 
not  ice. 

Do  you  remember  LUNDGREW  beiDg  discharged  in  March  of  the 
present  year? — Yes,  on  the  2.">th  March  of  the  present  year  he 
was  discharged. 

is  there  any  allowance  according  to  the  Prison  Rules,  or  any 
sum  of  moDey  given  to  a  discharged  prisoner  ?— I Ie  is  allowed 
to  earn  a  gratuity,  and  he  is  paid  that  gratuity  on  his  discharge. 

Js  that  all  paid  at  once? — No,  the  first  instalment  is  £2,  and  of 
that  £2  he  is  only  allowed  to  take  in  cash  from  the  Piison,  or 
from  the  Warder  who  takes  him  to  the  Station,  five  shillings  as  . 
subsistence  money. 

Now,  how  much  was  due  to  Lundgrew  at  the  time  of  his  dis- 
charge?— 1  have  the  case  here. 

If  you  will  just  answer  my  question — if  you  could  tell  that. — 
He  had  £o  gratuity. 

And  was  there  also  a  sum  of  money  due  to  him  as  his  own? — 
£  1  private  cash. 

So  that  he  was  entitled  altogether  to  £-1  ? — Yes. 

Was  it  part  of  your  duty  to  pay  him  the  sum  of  money  that  is 
due  on  going  out? — No  :  I  make  up  an  escort  to  the  V\  arder  in 
charge,  who  takes  him  to  the  Railway  Station  and  gives  the 
money  into  the  Prisoner's  hand  ;  but  I  make  up  hi3  accounts  for 
bim  to  sign. 

Will  you  answer  this  question  ?  Supposing  a  man  is  discharged, 
what  is  the  course  of  procedure  ;  that  is  to  say,  a  man  is  outside 
the  walls — does  a  man  escort  him  anywhere,  or  what  is  done? — 
YtS,  after  he  has  signed  his  accounts,  which  is  done  the  day  pre- 
vious, an  Officer  escorts  him  down  to  the  Railway  Station. 

Because,  I  suppose,  a  Prisoner  announces  where  he  is  going? 
— Yes,  he  has  to  give  that  information  some  time  previous  to  his 
discharge. 

The  Lord  Chief  Justice  :  And  you  say  the  Convict  signs  the 
account  you  make  out  before  he  goes? — The  day  previous. 

Mr.  Hawkins:  And  on  the  morning  of  his  discharge  you  say  he 
is  escorted  by  the  Warder  to  the  Rail  way  Station  ? — Yes. 

What  is  done  then  with  reference  to  his  ticket? — A  Railway 
warrant  is  made  out  signed  by  the  Governor,  and  the  Warder  in 
charge  has  to  take  the  warrant  to  the  Railway  Station,  get  the 
ticket  for  it,  and  give  the  ticket  to  the  Prisoner,  and  see  him  into 
the  train  for  his  destination. 

Have  you  the  counterfoil  of  the  Governor's  warrant? — Yes. 
there  is  the  counterfoil  of  the  Governor's  warrant. 

Can  you  tell  me  what  was  LUNDGREW'S  destination? — Folke- 
stone. 

The  ticket  being  taken,  is  it  the  duty  of  the  Warder  to  hand 
over  any  portion  of  the  money  to  the  Convict  before  he  takes  his 
departure  by  the  train? — Five  shillings  cash. 

Is  that  all  ? — 'flhat  is  all. 

How  is  the  other  handed  to  him? — The  other  portion  of  the  £2 
is  made  up  as  follows. 

You  transmit  to  him  ? — By  post-office  order. 

'1  he  five  shillings  is  given,  as  I  understand  you,  to  the  Convict, 
as  1  understand  you  as  subscription  money? — Yes. 

A  ticket  is  taken  out  for  him  at  the  Railway  Station,  to  the  place 
Le  alleges  he  is  going  to?  —  Yes. 

The  Lord  Chief  Justice  :  That  is  gratuitous,  I  suppose  ?  Is 
that  paid  for  by  th°  authorities,  or  taken  out  of  the  money 
coming  to  him? — The  Railway  warrant  is  paid  for  by  the  au- 
thorities. 

So  that  he  gets  a  free  t  ieket  to  the  place  he  says  he  is  going  to  ? 
— Yes. 

And  then  a  post-office  order  for  the  money  is  sent  to  that  place  ? 
— Is  sent  to  that  place,  minus  any  moneys  he  may  have  to  pay  for 
the  postage  of  letters. 

That  is  forwarded  to  his  place  of  destination,  as  indicated  by 
the  Railway  ticket? — Yes. 

Mr.  .Justice  Lusn  :  How  do  you  get  what  address  to  send  it  to? 

Mr.  Hawkins  :  He  says  the  town  is  given  to  the  Governor. 

Mr.  Justice  Lush  :  Any  particular  place  ? — The  way  I  addressed 
that  let  ter  was  in  this  way  :  "  John  Lundgrkw,  Post  Office,  Folke- 
stone ;  "  and  in  the  corner,  "  To  be  called  for." 

Then  the  enclosure  is  a  post-office  order  for  the  amount? — A 
post-order  office  for  the  amouut. 

The  Loud  Chief  Justice  :  On  that  poot-office  order  ? — On  the 
post-office  order  at  Folkestone. 


A  Juror:  How  soon  after  the  discharge  of  the  Prisoner  is  that? 
— -Cencrally  it  is  sent  the  day  before,  so  thit  he  may  not  be 
without  money,  and  he  can  get  it  the  same  inoruiDg  a?  he  reaches 
the  post-town. 

The  Lord  Chief  Justice  :  The  motive,  I  suppose,  is  to  prevent 
a  man  as  soon  as  he  gets  out  plunging  into  some  course  of  dissi- 
pation?— That  is  the  motive.  At  one  time  they  used  to  have  the 
whole  of  their  gratuity  nearly  on  discharge  ;  but  instead  of 
going  to  their  destination  they  used  to  expend  it  on  the  way,  and 
never  reached  their  destination.  It  was  very  often  the  cise  that 
they  never  reached  their  destination,  and  so  that  they  should  do 
so,  there  was  only  just  sufficient  money  given  them  for  subsistence, 
and  the  remainder  of  the  first  £2  was  sent  them  by  a  post-ofI'r;e 
order,  minus  any  postage. 

Supposing  a  man  is  entitled  to  more  than  £2;  you  only  send 
him  £2  in  the  first  instance? — That  is  all  that  we  send  him  in  the 
first  instauce. 

Aud  soon  after  that  do  you  remit  him  the  remainder? — In  a 
month. 

Mr.  Hawkins:  And  do  you  remit  that  in  the  same  way  to  the 
same  place  ? — No. 

How  is  that  done? — We  give  him  a  form  which  he  has  to  fill 
up,  and  at  the  same  time  we  give  him  a  receipt  for  the  balance — 
an  open  receipt.  He  has  to  fill  in  this  form  aud  take  it  to  the 
police.  Then  the  police  have  a  certificate  to  fill  in  at  the  bottom, 
and  when  that  certificate  is  filled  up,  we  send  him  the  balance  of 
his  gratuity  to  the  address  mentioned  in  his  application  form. 

So  that  the  first  instalment  of  his  money  awaits  him  at  the  time 
of  1 1 is  arrival  at  his  place  of  destination? — Ye3. 

The  po3t-oflice  order  for  the  first  instalment,  you  say,  was 
forwarded  to  Folkestone? — Sent  to  Folkestone. 

And  has  never  been  returned? — No. 

Was  the  second  ever  applied  for ? — It  was  never  applied  for; 
I  hold  the  receipt  here. 

It  was  never  applied  for? — No. 

With  reference  to  the  rule  as  to  a  man's  beard  being  allowed  to 
grow,  do  you  know  the  rule? — No,  that  is  not  in  my  department. 

Yrou  knew  personally  the  Convict  Lundgrew? — I  knew  him 
on  the  day  of  his  discharge,  because  I  had  a  little  to  do  about  it. 
The  destination  he  gave  to  the  Governor  was  Liege,  Belgium. 
First  of  all,  I  think,  he  said  he  wanted  to  go  via  Folkestone  and 
Boulogne  ;  but  on  the  day  of  his  discharge,  he  said  he  thought 
he  might  go  a  nearer  route  than  that,  via  Hull  and  O.s'end.  I 
think  they  are  the  two  ports  he  mentioned.  I  went  over  to  the 
Governor's  OMice  to  ascertain  whether  he  could  go  over  by  that 
route;  but  found  that  all  his  papi  rs  had  been  forwarded  to 
Folkestone,  so  that  he  must  of  necessity  go  to  Folkestone. 

The  Lord  Chief  Justice:  And  accordingly  it  was  made  out 
for  Folkestone  ? — The  route  was  made  out  for  Folkestone,  and 
to  that  place  he  went,  as  the  post-office  order  was  drawn. 

Mr.  Hawkins  :  At  all  events,  he  left,  and  you  saw  no  more  of 
him? — No. 

Have  you  seen  the  Witness  Luie? — Yes,  I  have  seen  bim. 

Is  that  the  same  man  as  the  Convict  Lundgrew  ? — That  is 
the  same  man  to  the  best  of  my  knowledge  and  belief. 

Mr.  Justice  Lush:  Where  is  he?  Do  you  see  him? — Yes 
(pointing  to  Jean  Luie). 

Cross-examined  by  Dr.  Kenealy. 

Where  did  you  see  him  ? — I  saw  him  when  he  was  lojked  in 
the  separate  cell  for  discharge. 

The  Lord  Chief  Justice  :  No,  the  gentleman  meaus,  when  did 
jou  see  Luie — not  Lundgrew. — I  saw  him  in  one  of  the  rooms 
litre,  but  I  do  not  know  what  room  it  was. 

Dr.  Kenealy:  This  morning? — This  morning. 

Did  you  go  with  the  others? — I  did. 

Did  you  say  you  did  or  did  not? — I  did. 

Did  you  hear  anyone  say  "  That  is  Luie  ?  " — No. 

Was  Lines  one  of  the  men  who  went  in  with  you  ? — Yes. 

Did  eight  or  nine  of  you  go  in  together? — We  did. 

When  you  got  into  the  room  did  no  one  say  "That  is  Luie  "? 
— Not  that  I  am  aware  of.    I  did  not  hear  any  oue  say  so. 

When  do  you  say  you  saw  bis  photograph? 

Mr.  Justice  Lush  :  He  has  not  said  so. 

Dr.  Kenealy  :  When  did  you  see  his  photograph? — I  saw  it  on 
Saturday  last. 

For  the  first  time? — For  the  first  time. 

Who  showed  it  to  you? — It  was  shown  to  me  in  the  Chief 
Warder's  Office. 

Mr.  Justice  L'JSH  :  Is  that  the  prison  photograph  or  another? 
— Another  photograph. 

Dr.  Kenealy:  "Who  showed  it  to  you? — The  Chief  Warder. 

What  is  his  name? — Edward  Turner. 

Were  you  shown  it  then? — Yes. 

After  that  did  you  have  any  conversation  about  it? — Yes,  we 
did  have  a  conversation  about  it. 
Were  you  shown  it  again  ? — No. 
Not  yesterday  ? — Not  that  one. 

Were  you  shown  a  different  one  yesterday  ? — I  was  shown  a 
different  one  yesterday. 

By  Mr.  Pollard? — I  do  not  know  who  it  was  by.  It  was  by 
two  solicitors. 

Those  two  gentlemen  there,  sitting  opposite  each  other? — Yes. 
Did  they  tell  you  it  was  a  photograph  of  LciE  ?— Not  to  my 
knowledge. 
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It  is  only  yesterday  ;  surely  you  can  remember  what  took  place 
yesterday.  Come!  did  they  ask  you,  "  Would  you  like  to  see  a 
photograph  of  Luie  ?  "  or  say,  "  Here  is  a  photograph  of  Luie  "  ? 
— Well,  they  may  have  done  so. 

About  how  long  were  they  with  you? — Only  a  few  minutes. 

And  I  suppose  during  all  that  time  the  conversation  was  about 
this  matter  ? — Yes. 

Did  they  write  down  any  statement  that  you  made? — Yes. 

And  put  questions  to  you? — No  ;  they  simply  asked  me  what 
evidence  I  could  give  upon  the  subject. 

Did  you  produce  any  books  to  them  ? — Yes. 

Did  you  bring  the  books  with  you,  or  had  you  to  go  for  them  ? 
— The  same  books  as  I  have  in  Court  now. 

But  did  you  bring  them  with  you  yesterday  or  had  you  to  go 
for  them? — 1  brought  them  with  me. 

Did  you  guess  or  know  all  the  matters  you  were  going  to  be 
questioned  about  that  you  brought  the  books  with  you  ? — But  I 
was  not  questioned. 

What  made  you  bring  the  books  if  you  did  not  guess  about  it  ? 
— Because  I  was  told  previously. 

Who  told  you? — Some  of  the  Prison  Officials.  I  do  not  know 
who. 

You  would  be  told  what  you  would  be  wanted  for,  I  suppose? 
— They  asked  me  whether  1  bad  witnessed  the  signature  of  John 
Lundgrew;  and  I  had  done  so.  The  whole  of  the  entries  are 
in  my  own  handwriting ;  and  I  now  recognize  the  man  as  having 
signed  it  because  I  had  a  little  to  do  with  him  as  it  were  on  the 
day  previous  to  his  discharge. 

Would  you  have  any  objection  to  let  me  look  at  those  books? 
— None  at  all. 

Show  me  the  book  that  contains  any  writing  of  Lundgrew? 
— Yes.  (Book  produced  and  handed.)  That  is  the  cash  and  pro- 
perty book. 

Has  the  second  order  come  back? — There  was  no  second  order 
sent. 

It  is  not  sent  unless  it  is  applied  for? — Not  unless  it  is  applied 
for. 

And  never  has  been  applied  for,  consequently  the  money  has 
been  retained? — The  money  is  still  in  the  hands  of  the  Exchequer. 

The  Lord  Chief  Justice  :  Here  is  the  affidavit  of  Jean  Luie 
and  there  is  John  Lundgrew,  so  that  you  get  the  "  J  "  and  the 
"  L  "  in  both.    Look  at  them  (handing  papers  to  the  Jury). 

The  Witness  :  There  is  another  signature,  your  lordship — 
a  voucher  for  the  balance  of  the  gratuity,  £  1  (handing  it  in). 

Dr.  Kenealy  :  The  "  n  "  is  cotnmou. 

The  Lord  Chief  Justice:  Yes,  in  "John"  and  "  Lund." 

Mr.  Justice  Lush:  Where  do  these  come  from? — They  are 
made  out  at  the  Home  Office,  Whitehall,  and  sent  to  the  Prison. 

And  given  to  the  man  when  he  goes  out? — By  the  man  to  the 
Officer,  the  same  as  all  property  and  everything  else,  by  the 
Warder  who  takes  him  to  the  Station. 

The  Lord  Chief  Justice  :  The  "  J  "  and  "  n  "  are  common  to 
both,  and  occur  in  the  same  places.  Then  the  "  L  "  is  common 
to  both.    There  is,  besides,  another  "  n  "  in  "  Lund." 

Dr.  Kenealy  :  I  should  like  to  see  the  paper  one.  (The 
voucher  was  handed  to  Ur.  Kenealy.)  Did  you  show  the  sig- 
natures to  any  person  when  you  brought  them  up  to  town,  or, 
yesterday,  to  Mr.  Pollard  ? — They  were  shown  yesterday  to 
Mr.  Pollard. 

And  were  they  shown  to-day  to  anybody? — No;  I  have  just 
unsealed  it  now.  It  bears  the  seal  of  the  Steward's  Office  to 
which  I  belong. 

ROBERT  DAVIDSON,  sworn. 
Examined  by  Mr.  Serjeant  Parry. 

Are  you  a  Warder  of  the  Chatham  Convict  Prison  ? — Yes. 

Did  you  know  a  Convict  of  the  name  of  Lundgrew  or 
Lundgren?— John  Lundgrew. 

How  long  did  you  know  him  i — Upwards  of  two  years. 

Did  you  have  opportunities  of  seeing  him  during  the  whole 
of  that  time? — An  opportunity  of  seeing  hiar  several  times  during 
the  week. 

Do  you  remember  his  being  discharged  upon  the  25th  of  March 
last?— Yes. 

Did  you  go  with  him  upon  his  discharge  to  the  Railway 
Station  ? — Yes. 

And  had  you  what  is  called  a  R  til  way  warraut  for  his  fare? 
— Yes. 

To  what  Station  did  you  go? — Stroud. 

And  what  time  did  the  train  start? — Ten  minutes  past  eight 
in  the  morning. 

Did  you  take  the  ticket  for  him  ? — I  gave  the  warrant  and 
received  the  ticket. 

You  had  what  is  called  a  Railway  warrant? — Yes. 

Did  you  give  the  Railway  warrant  to  the  Clerk  at  the  Railway 
Station  ? — Yes. 

And  did  you  get  a  ticket  for  Lundgrew? — From  Stroud  to 
Folkestone. 

Did  you  see  him  into  the  train  ? — Yes. 
Had  you  some  money  to  give  him? — Yes. 

How  much  ? — I  gave  him  two  half-cro,wns  and  a  two-shilling 
piece. 

The  five  shillings  we  have  heard  is  what  would  be  allowed 
him.  What  was  the  two  shillings  for  ? — Cab  fare  as  I  understood. 


I  suppose  you  walked  there  to  save  the  cab,  and  then  you  gave 
him  the  two  shillings? — Yes. 

Did  you  have  any  conversation  or  not  with  him  as  he  went 
along,  as  to  what  he  was  going  to  do  ? — On  the  platform. 

"What  was  it? — I  asked  the  Prisoner  where  he  was  going  to, 
and  he  told  me  some  place  in  France.  I  cannot  remember  the 
name. 

Would  you  know  the  name  of  the  place  if  mentioned  ? — I 
cannot  say. 

Was  it  Liege  ? — No. 

You  have  a  book,  have  you  not? — Yes. 

Have  you  an  entry  of  the  number  and  name  of  the  Prisoner  ? 
— Yes. 

Have  you  seen  the  person  who  gots  by  the  name  of  Jean  Luie? 
— No  ;  it  is  not  Jean  Luie. 

Have  you  seen  this  man  (indicating  Jean  Luie)  ? — Yes. 

Where  did  you  see  him? — I  saw  him  when  I  took  him  to 
Stroud  Station. 

Is  that  the  man  you  knew  as  Lundgrew? — That  bald-headed 
man. 

My  question  to  you  was,  when  did  you  see  him  recently — 
yesterday,  or  this  morning?- -This  morning. 

Are  you  quite  sure  he  is  the  same  man? — Yes,  I  could  pick 
him  out  of  a  thousand. 

Cross-examined  by  Dr.  Kenealy. 

Were  you  shown  a  photograph  of  Luie? — I  do  not  understand 
photographs.  I  understand  if  I  see  a  man  once  or  twice,  and 
see  him  every  day,  I  can  pick  him  out  at  once. 

That  is  not  an  answer  to  my  question.  Were  you  shown  a 
photograph  of  Luie? — Yes. 

Then  why  could  you  not  answer  that?  When  were  you  shown 
it? — Yesterday. 

By  whom? — I  do  not  know  by  whom.  There  were  two 
gentlemen. 

But  you  do  not  know  them? — No,  I  do  not  know  them  by  name. 
Do  you  know  them  ? — I  would  know  them  if  I  saw  them  again, 
I  daresay. 

Now  see  if  you  can  see  them. — This  is  one,  sir,  (touching  Mr. 
Pollard  junior,  who  was  standing  near  the  Witness-box),  and 
this  gentleman's  father. 

But  you  cannot  see  him  in  Court? — A  stout  gentleman.  I 
think  that  is  the  gentleman  (pointing  to  Mr.  Pollard  senior). 

These  are  the  two  men  you  saw  yesterday.  How  many  photo- 
graphs did  they  show  you? — Two. 

And  one  was  the  Prison  photograph,  and  the  other  the  public 
photograph? — Yes,  I  believe  that  was  it. 

Did  they  tell  you  that  was  Luie  ?— I  do  not  know  such  a  man 
as  Luie. 

Did  they  tell  you  that  was  the  man  passing  off  asLuiE? — 
Lundgrew. 

Did  they  tell  you  that  was  the  man? — Not  a  man  of  the  name 
of  Luie. 

Did  they  tell  you  that  was  the  man  passing  off  as  Luie? — I 
cannot  remember  what  they  said.  They  showed  me  two  portraits, 
that  is  all. 

What  time  yesterday  ? — About  one  o'clock. 

Yovl  cannot  remember  what  they  said.  Now  are  we  to  have 
that  distinct  from  you  ?  Just  consider  what  you  are  saying.  Is 
that  what  you  mean  to  abide  by,  that  you  have  forgotten  what 
they  told  you  yesterday? — They  asked  me  about  the  Prisoner 
Lundgrew,  and  took  my  statement. 

Do  you  remember  it,  or  do  you  not? — I  remember  they  took 
my  statement. 

I  know  that ;  did  they  tell  you  that  was  the  man  that  was 
Lundgrew  ? — No. 

What  did  they  s  iy  to  you  about  the  photographs? — They 
asked  me  if  I  knew  the  two  photographs. 

You  Slid  you  did? — Yes. 

And  then  they  siid,  "That  is  Lundgrew?" — Yes. 

Now  did  you  see  the  man  at  all  until  this  morning? — No. 

Was  that  in  the  private  room? — No. 

Where  did  you  see  him  ? — At  the  Governor's  Office  ;  those  two 
gentlemen  were  in  the  Governor's  Office. 
This  morning? — Not  this  morning. 

I  am  talking  of  this  morning.  Was  this  morning  the  first 
time  you  saw  the  man  ? — This  morning. 

Was  that  in  a  private  room? — I  do  not  know  what  room. 

Did  you  go  in  with  the  photographer  and  a  file  of  people  ? — 
YeR. 

Did  anybody  say,  "That  is  Luie?  " — No. 
Were  you  asked  to  point  out  Luie? — No. 

What  did  they  ask  you  when  you  got  into  the  room  ? — Some 
gentleman  told  us  to  come  in,  and  shoved  us  in  there. 

What  did  they  ask  you? — They  did  not  ask  me  anything. 

What  were  you  shown  in  for? — When  1  went  in  I  saw  that 
Luie  there. 

I  know  you  did  ;  and  did  the  whole  nine  or  ten  of  you  shout 
out,  "  That  is  Luie  ?  " — You  called  him  Luie. 

Were  you  asked  one  by  one,  or  did  you  all  shout  out 
together? — I  do  not  think  we  all  called  out  together.  I  said, 
"That  is  Lundgrew." 

Whom  did  you  say  it  to? — Some  gentleman  who  was  standiug 
th  ere. 

One  of  the  gentlemen  connected   with   the  Prosecution,  1 
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suppose,  or  one  of  the  Detectives,  or  what :  Did  you  see  De- 
tective Clarke? — I  do  not  know.  I  Maw  several  gentlemen 
there. 

Did  you  see  Detective  Clarke? —  I  do  not  know  him. 
Did  you  know  who  was  the  man  who  conducted  the  lot  of  you 
into  the  room  ? — A  stout  gentleman.    I  do  not  know  him. 
lie  was  a  stout  gentleman,  was  he? — Yes. 

You  would  know  him  again,  I  suppose:  Did  you  not  hear 
that  was  Detective  Clarke?— No.    1  do  not  know  him. 

Is  your  name  Davidson? — Yes. 

And  you  have  always  gone  by  that  name? — Yes. 

Mr.  Justice  LUSH  :  Did  you  give  him  a  license  when  you  left 
him  at  the  riilway  station  ;  a  ticket-of-leave ? — No. 

You  did  not  ? — No. 

Did  you  see  any  giveu  to  him  ? — No. 

Mr.  HAWKINS  :  That  I  think  he  would  get  at  the  Governor's 
Office. 

JOHN    NICHOLS,  sworn. 

Examined  by  Mr.  Hawkins. 

I  believe  you  are  a  Police  Constable  iu  the  City  of  Bristol 
force  ? — Yes. 

Do  you  remember  being  present  at  Cardiff  when  John  Lund- 
GREW  was  sentenced  to  penal  servitude? — Y'es. 
That  was  at  the  Quarter  Sessions  ? — Y'es. 
Held  at  Cardiff  ?— Yes. 
On  the  17th  of  October,  1867  ?— Yes. 

What  was  it  for? — For  receiving  £20  on  an  empty  box  from 
the  Italian  Consul  or  one  of  the  Consuls  named  Parry.  He  said 
he  had  a  ship  down  the  Loads,  and  he  wanted  the  money  to  pay 
off  some  of  his  men. 

The  Loud  Chief  Justice  :  But  the  technical  offence  was  re- 
ceiving money  under  false  pretences? — Y'es. 

Mr.  Hawkins  :  I  put,  in  the  certificate  of  that  conviction. 

Mastfr  COCKBUBN  :  "This  is  to  certify,  that  at  the  general 
Quarter  Sessions  of  Peace,  holden  by  adjoin nment  at  the  Town 
of  Cardiff  iu  and  for  the  County  of  Glamorgan,  on  the  seven- 
teenth day  of  October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-seven,  before  Rouert  Oliver  Jones, 
Kichaud  Basseit,  Esquires,  and  others  their  associates,  Her 
Majesty's  Justices  as s;gne  d  to  keep  the  peace  in  the  said  County, 
and  also  to  hear  and  determine  divers  felonies,  trespasses,  and 
other  offences  done  and  committed  in  the  sa'd  County,  John 
Lundgren,  otherwise  called  Charles  Lundgren,  was  indicted 
for  fraud  (he  having  been  befoie  convicted  of  felony),  and  being 
thereof  convicted,  was  for  such  his  offence  sentenced  to  be  in 
jenal  servitude  for  the  teirn  of  seven  years,  which  conviction  is 
now  in  full  force. 

"Dated  this  Fifth  day  of  December,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-three, 

"11 1  OS.  DALTON, 
"  Clerk  of  the  Peace  for  the  County  of  Glamorgan." 

Mr.  Hawkins  :  Would  you  be  good  enough  now  to  look  at  the 
man  LuiE  who  sits  there? — Yes;  that  is  the  man. 

Now  were  you  in  October,  1862,  in  the  police  force  at  Bristol? 
— Y'es,  and  am  now. 

Did  you  in  that  month  apprehend  any  person  named  CHARLES 
LUNBGBEN? — Yes;  that  man  (pointing  to  Jean  Luie). 

On  what  charge  was  that? — Of  stealing  a  valuable  letter  con- 
taining £248  2s.  ;id.  from  Captain  Heneluis,  of  the  '  Ulk.' 

Dr.  KENEALY  :  Ate  we  to  enter  into  this  matter  now,  my 
lord  ? 

The  Lord  Chief  Justice:  Why  not? 

Dr.  Kenealy  :  1  will  tell  your  lordship.  1  can  easily  under- 
stand why  the  evidence  just  offered  may  net  be  regarded  as  one 
of  collateral  issue,  though  in  my  judgment  it  is  because  it  goes 
to  a  ceriain  exttnt  to  his  identity  with  a  man  who  has  sworn  he 
was  not  in  this  country  at  the  time  in  question  ;  but  we  are  now 
going  to  1862. 

The  Lord  Chief  Justice  :  By  way  of  satisfying  the  Juiy  of 
who  he  was,  what  he  was,  and  that  he  was  a  seafaring  man,  he 
went  into  a  detailed  history  of  his  previous  ships  and  serviDgs  in 
various  vessels;  and  amongst  others  he  covered  the  period  of 
1862,  and  stated  where  he  was  all  the  way  down  from  1854,  when 
he  told  us  that  he  sailed  in  the  '  Osprey,'  and  went  into  detailed 
account  of  all  the  ships  he  had  served,  covering  the  period  to  as 
to  satisfy  the  Jury  as  to  who  and  what  he  was.  That  is  part  of 
the  evidence  in  the  cause,  and  would  account  of  him  from  1854 
down  to  the  time  he  makes  his  appearance  in  this  country  ;  and 
1862  is  one  of  the  years.  1  was  looking  through  the  evidence 
on  Saturday  evening  for  the  purpose  of  seeing  what  it  was. 

Dr.  Kenealy  :  I  am  perfectly  indifferent  how  many  issues  go 
to  the  Jury  in  this  matter  ;  but  I  understand  your  lordship  rules 
this,  that  no  matter  what  testimony  is  produced  against  this 
Witness,  we  will  not  allow  you  to  produce  adverse  testimony. 

The  Loi.D  CHIEF  Justic  e  :  We  1  ave  said  nothing  of  the  kind. 

Dr.  Kenealy  :  I  understoed  your  lordthip  to  say  that  if  any 
Witnesses  were  here,  we  might  call  them,  but  undoubtedly  jou 
would  not  give  me  time  to  call  them. 

The  Lord  Chief  Justice:  Sufficient  for  the  present  purpose 
is  it  to  see  whether  this  is  receivable;  wl  c n  it  ee  nies  to  le  your 
turn  to  make  your  application  to  the  Court,  it  shall  be  listened 
to  as  it  deserves ;  but  at  present  the  only  question  is  whether  the 


evidence  is  admissible,  and  having  looked  to  see  what  the  man 
has  said  with  regard  to  himself  and  the  difftrent  ships  he  has 
served  in  1862,  being  part  of  the  period  to  which  he  has  spoken, 
it  secerns  to  me  that  this  evidence  is  receivable. 

Dr.  Kenealy  :  Very  well,  my  lord,  I  object  to  its  reception. 

The  Loud  Chief  Justice:  That  we  epiite  understand. 
(Laughter). 

Mr.  Justice  LuSH :  Stealing  a  letter  from  whom? — Ernest 
AUGUSTUS  Heneluis,  Captain  of  the  '  Ulk.' 

Mr.  Hawkins  :  Where  did  you  arrest  him  ? — On  the  quay  at 
Bristol,  near  Mr.  Thai-man's  ;  near  his  door  or  on  his  doorstep, 
close  to  TRAPMAN  Brothers,  ship-chandlers. 

Was  he  tried  upon  that  charge? — Yes. 

Before  the  Recorder  of  Bristol,  Serjeant  Kinglake? — Yts. 

Was  he  convicted? — He  was  found  guilty  on  the  first  for 
stealing,  and  they  did  not  go  into  the  other,  and  sentenced  him 
for  three  years. 

The  Lord  Chief  Justice  :  Then  there  were  two  charges? — 
Two  charges  entered  in  the  calendar. 

Mr.  Hawkins  :  What  was  the  second  ? 

The  Lord  Chief  Justice  :  He  was  not  convicted  on  it. 

Mr.  Hawkins :  What  was  the  sentence  on  the  first? — Three 
years'  penal  servitude. 

Mr.  Justice  MELLOR  :  That  was  before  the  alteration. 

Mr.  Hawkins  :  Yes. 

Mr.  Justice  Lush:  That  is  the  previous  conviction  referred  to 
in  the  other  certificate  ? 
Mr.  Hawkins  :  Y'e  s. 

Did  you  attend  at  the  Sessions  at  Cardiff  to  prove  that  pre- 
vious conviction? — I  did,  and  have  got  my  subpeena  with  me. 

Is  that  the  same  man  (pointing  to  Jean  Luie)? — It  is. 

You  have  got  the  certificate  of  the  previous  conviction  in  your 
pocket? — Yes  (handing  ii ). 

I  see  this  is  a  Convict  by  the  name  of  Charles  Lunigren? — 
Yes,  that  was  the  name  he  gave. 

The  Lord  Chief  Justice:  "  City  and  County,  of  Bristol,  to 
wit.  These  are  to  certify  that  at  the  General  Quarter  Sessions 
of  the  I'eace,  holden  at  the  Guildhall,  in  and  for  the  City  and 
County  of  Bristol,  on  Tuesday,  the  twenty-first  day  of  October, 
in  the  year  of  our  Lord  one  thousand  e'ght  hundred  and  sixty- 
two,  and  thence  adjourned  from  day  to  day  until  Friday,  the 
twenty-fourth  day  of  October,  in  the  year  aforesaid,  Charles 
Lundgren,  late  of  the  parish  of  St.  Augustine  the  Less,  in  the 
City  and  County  of  Bristol,  labourer,  was  in  due  form  of  law 
convicted  on  a  certain  indictment  agaiost  him,  for  that  he  the 
said  Charles  Lundgren  on  the  twenty-seventh  day  of  September 
iu  the  year  aforesaid,  with  force  and  arms,  at  the  parish  aforesaid, 
in  the  City  and  County  aforesaid,  One  bill  of  exchange  for  the 
payment  of  £248  2s.  3d.,  secured  and  payable  thereon  to  one 
Carl  Grundfelt,  the  property  of  the  said  Caul  Grundfelt; 
and  one  piece  of  paper  of  the  value  of  one  penny,  of  the  goods 
and  chattels  of  the  said  Carl  Grundfelt,  feloniously  did  steal, 
take,  and  carry  away.  And  that  the  said  Charles  Lundgren, 
the  said  bill  of  exchange,  property,  goods  and  chattels  aforesaid, 
feloniously  did  receive  and  have,  be  then  well  knowing  the  same 
to  have  been,  before  then,  so  feloniously  stolen,  taken,  and  carried 
away.  And  for  that  the  said  Charles  Lundgren,  on  the  day 
and  year,  at  the  pilace  aforesaid,  One  bill  of  exchange  for  the 
payment  of  £248  2s.  3d.,  secured  and  payable  thereon  to  one 
Ernest  Augustus  Henelius,  the  property  of  the  said  Ernest 
Augustus  Henelius;  and  one  piece  of  paper,  of  the  value  of  one 
penny,  of  the  goods  and  chattels  of  ti  e  said  ERNFST  Augustus 
Henelius,  feloniously  did  steal,  take,  and  carry  away.  And 
that  the  said  Charles  Lundgren  the  said  bill  of  exchange,  pro- 
perty, goods  and  chattels  last  aforesaid,  feloniously  did  receive 
and  have,  he  then  well  knowing  the  same  to  have  been,  before 
then,  so  feloniously  stolen,  taken,  and  carried  away.  Whereupon 
the  said  Charles  LuNDGhEN  was,  by  the  said  twenty-fourth  day 
of  October,  in  the  year  aforesaid,  ordered  by  the  said  Court  to  be 
kept  in  penal  servitude  for  the  term  of  three  years.  Given  under 
my  hand  this  sixth  day  of  December,  one  thousand  eight  hundred 
1  and  seventy-three. 

(Signed)       "THOMAS  DANGER, 
"  Clerk  of  the  Peace  for  the  City  and  County  of  Bristol." 

Cross-examined  by  Dr.  Kenealy. 

When  do  you  say  you  last  saw  him  ? — This  morning. 
Did  you  understand  that  that  was  the  meaning  of  my  question  ? 
— Yes. 

Well,  I  tell  you  it  was  not.    I  mean  in  Cardiff. — In  October, 

1867. 

And  had  you  ever  seen  him  before  then,  except  in  October, 
1862? — Y'es,  many  times. 

Did  he  live  in  Cardiff? — Not  then  ;  he  wr.s  living  near  Bristol. 

The  Lord  Chief  Justice:  You  are  a  member  of  the  Bristol 
police  ? — Yes. 

Dr.  Kenealy:  What  was  he  doing  in  Bristol? — 1  cannot  say. 
Knocking  about  ships,  interpreter,  &c,  a  kind  of  a  runner.  I 
do  not  know  what  you  call  it. 

He  was  a  kind  of  runner? — Yes,  going  and  getting  a  ship  with 
a  foreign  Captain,  and  speaking  Knglit.li  or  any  language  they 
could  not,  interpreting  for  them  ;  such  as  that. 

That  is  from  Oc  tober,  1862,  to  1867? 

The  Lorn  Chief  Justice:  No  ;  he  was  convicted  in  October, 
1862  ;  from  1865. 
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Dr.  Kenealy  :  I  ought  to  have  said  18(35. — From  1862  to  1867 
I  did  not  see  him ;  after  he  was  sent  from  Bristol,  1  did  not  see 
him  until  I  went  to  Cardiff. 

The  Loud  Chief  Justice  :  Then,  when  you  are  speaking  of  his 
being  a  runner  and  interpreter,  and  so  forth,  you  are  speaking  of 
prior  to  1862? — Yes,  previous  to  that  I  knew  his  wifeaud  family, 
and  I  saw  her  three  times  last  Saturday. 

Dr.  Kenealy  :  Is  his  wife  here  ? — She  is  in  Bristol. 

Why  did  you  not  bring  her  up  to  town  ? — I  had  no  orders  to 
do  so. 

His  wife  and  children  are  in  Bristol? — Wife  and  one  child. 
And  you  were  talking  to  the  wife  last  Saturday  ? — I  was,  three 
times. 

A  Juror  :  TIow  long  did  you  know  him  before  1862?— About 
eighteen  months  ;  that  is  all  the  time  I  knew  him. 

Dr.  Kenealy  :  And  the  occupation  he  followed,  in  the  interval, 
as  I  understand,  was  of  a  kind  of  runner  about  the  ships  ? — I  lost 
sight  of  him  ;  sometimes  I  might  not  see  him  once  a  fortnight ; 
but  I  have  seen  and  known  him  along  with  his  wife's  brothers. 
There  are  several  of  them  keep  public-houses,  and  he  was  there 
at  times. 

And  the  occupation  he  followed  was  a  runner  about  ships,  and 
interpreter? — Or  clerk  ;  I  do  not  know  whether  he  was  called  a 
runner  or  interpreter,  or  what — knocking  about  the  quays  along 
with  ships,  and  different  places. 

Do  you  know  where  he  lived? — Yes. 

Where? — Different  places — King-street,  opposite  the  old 
theatre. 

Do  you  know  the  old  number  ? — No  ;  I  know  the  person's  name 
they  rented  of. 

What  name  ? — Mrs.  Hyde. 

Is  she  living  now? — I  believe  so. 

I  mean,  when  did  you  see  her  last? — Well,  I  have  not  seen 
her  for  some  t:me. 

But  where  is  this  raau's  wife  living? — In  the  Horse  Fair,  by 
St.  James's  Church. 

Can  you  give  me  her  address  ? — Yes. 

Give  it  to  me. — No.  11,  Horse  Fair,  at  Mrs.  Willis's,  an  old 
clothes  shop. 

Mr.  Justice  Lush  :  When  did  you  say  you  saw  Mrs.  Hyde? — 
I  have  not  seen  Mrs.  Hyde  for  some  time.  I  saw  her  son  on 
Saturday.  I  did  not  inquire  whether  she  was  dead  or  alive.  I 
saw  his  wife.  I  know  where  he  lived  in  King-street  when  I  fetched 
the  money — £250  in  Bank  of  England  notes,  nine  sovereigns,  and 
the  bill  for  Trapjian's  goods,  £'J5  odd  in  his  box  under  the  bed, 
and  the  wife  present. 

The  Lord  Chief  Justice  :  That  was  the  proceeds  of  the  bill 
of  exchange  he  was  convicted  upon? — Yes;  the  £200  odd  was 
recovered  from  it. 

Does  she  pass  under  the  name  of  "Lundgrew"? — No;  she 
goes  under  the  name  of  "  Mrs.  Hawkins."  (Loud  laughter.)  She 
is  living  with  a  man  of  the  name  of  Hawkins. 

Mr.  Hawkins:  Do  you  know  what  her  maiden  name  was? — 
Sarah. 

Sarah  what? — Cockburn.    (Renewed  laughter.) 

The  Lord  Chief  Justice:  We  must  consider  ourselves  highly 
distinguished.  (Laughter.) 

Dr.  Kenealy  :  Have  you  been  shown  any  of  this  man's  photo- 
graphs ? — Not  until  after  I  recognized  him  here  last  Friday.  I 
did  not  see  one  anywhere. 

You  were  here  last  Friday,  were  you? — Yes. 

Did  you  see  Inspector  Clarke  then  ? — I  think  I  did. 

Have  you  any  doubt  about  it  ? — Not  the  least. 

Why  do  you  say  you  thiuk,  if  you  have  not? — At  that  time  I 
did  not  know  Lim.  I  was  never  in  London  till  Thursday  night 
last. 

Did  you  have  a  conversation  with  him  about  this  matter? — 
Not  that  I  know  of. 

Do  not  hold  down  your  head  in  that  way. — I  came  here  by  a 
letter  from  Scotland  Yard  to  see  the  man. 

Did  you  have  any  conversation  with  Inspector  Clarke  about 
this  matter  or  not? — I  do  not  think  I  said  any  more  than  that  I 
was  a  Bristol  man  come  to  see  him. 

Are  you  prepared  to  swear  you  had  not  a  conversation  ? — I  do 
not  think  I  said  anything  to  him. 

Would  you  swear  you  did  not? — I  would  not  like  to  swear  I 
did  not. 

Nor  he  to  you? — I  do  not  thiuk  he  did. 

Where  did  you  meet  him  ? — I  do  not  know  that  1  saw  him  till 
the  morning.    He  come  to  where  I  was  to  see  if  I  had  arrived. 

Did  you  write  him  word  to  say  where  your  lodgings  would  be? 
— No,  I  went  to  Scotland  Yard. 

Did  you  leave  your  address  there? — Ye3. 

And  he  came  to  see  if  you  had  come  ? — I  was  taken  by  another 
Officer  where  to  go  to  stay  at,  as  I  did  not  know  my  way  about. 

You  told  me  something  about  Inspector  Clarke  coming  to  see 
if  you  had  come? — To  see  if  I  had  arrived. 

Was  that  before  you  went  to  Scotland  Yard? — No,  after,  I 
think  ;  he  was  not  there. 

After  you  went  there  you  left  your  address  ? — 1  was  taken  by 
one  of  the  Officers  to  where  I  was  to  stay. 

And  then  you  said  Detective  Clarke  called  to  know  if  you  had 
arrived;  is  that  it  ? — Yes,  called  to  see  me. 

Did  he  call  to  know  if  you  had  arrived? — He  called  to  see  me. 

What  made  you  s  ly  he  called  to  see  if  you  had  arrived  ? — 


Well,  he  did  not  know  ;  I  do  not  know  whether  he  did  or 
not. 

Did  he  tell  you  how  he  found  out  your  address  at  Scotland 
Yard  ? — No. 

He  called  to  know  if  you  had  arrived  ;  but  you  had  arrived, 
and  had  been  conducted  there  by  a  man  from  Scotland  Yard? — 
Yes,  1  was  taken  up  to  there  to  stay. 

Now,  is  it  true  he  called  to  know  if  you  had  arrived? — Called 
to  see  me. 

I  am  asking  you  whether  he  called  to  see  if  you  had  then 
arrived  ? — He  called  there  to  see  me,  and  I  saw  him.  I  had  no 
conversation. 

Then  may  I  take  it  that  it  is  not  true  that  he  called  to  see 
whether  you  had  arrived  ? — To  see  if  I  had  arrived,  or  to  see  me 
there. 

Arrived  is  your  own  word  ? — He  did  not  know  I  was  there,  or 
I  know  him. 

Is  it  true  that  he  called  to  see  whether  you  had  arrived  ? — Yes, 
you  can  have  it  that  way  if  you  like.  He  did  not  know  whether 
it  was  true  I  had  arrived  or  not  until  he  came  to  see. 

What  time  did  he  come  to  see  you? — Well,  I  did  not  arrive 
here  until  late.  It  was  dark  and  I  did  not  know  my  way  about ; 
and  I  am  sure  1  could  not  tell  you.  I  did  not  arrive  until  ten 
minutes  past  six,  and  did  not  get  up  there  until  seven.  It  may 
have  been  between  seven  and  eight. 

You  can  tell  me  when  it  was  Detective  Clarke  called  to  see 
you  on  Friday  last  ? — Not  to  a  quarter-of-an-hour. 

I  did  not  ask  you  to  do  that? — Between  seven  and  eight. 

How  long  did  he  stay  with  you? — 1  do  notknow — twominutes. 

Will  you  swear  it  was  not  more  ? — Yes,  I  will. 

Not  more  than  two  minutes? — Not  more  than  two  minutes 
until  1  saw  him  in  the  passage  here. 

You  had  no  conversation  with  him  then? — No  more  than  askea 
if  1  was  come  up  to  see  a  man,  and  I  said  I  was. 

Did  he  bring  a  photograph  with  him  ? — No. 

When  did  you  see  him  agaiu? — In  this  Court,  somewhere, 
sometime  next  morning. 

That  was  on  the  Saturday  morning  ? — Friday  morning.  I  came 
up  on  Thursday  night. 

Did  you  go  witlr  him  to  Ilolloway? — No. 

Did  you  go  with  him  anywhere? — No. 

And  had  no  conversation  with  him  ? — No. 

AVere  you  shown  a  photograph  ? — Not  till  after  I  had  seen  the 
man  ;  and  then  I  had  one  given  to  me. 

When  did  you  see  the  man  ? — In  one  of  these  rooms  here. 

Who  took  you  to  see  him? — I  cannot  say  which  of  these 
gentlemen.  Here  is  one  and  there  are  two  or  three  there.  1  was 
taken  into  the  room  where  there  were  a  great  many  gentlemen. 

Did  they  tell  you  who  you  were  going  to  see  ? — No. 

Oh,  come  ! — I  knew  by  this  letter  I  had  who  I  was  coming  to 
see. 

But  they  did  not  tell  you  who  you  were  going  to  see? — 
No. 

Did  not  they  tell  you  that  the  man  you  were  going  to  see  was 
there  ? — No. 

Did  not  you  get  a  description  of  him? — No;  I  was  only  to 
come  and  see  if  1  knew  him. 

Aud  you  did  not  get  a  description  ? — None  whatever.  I  did 
not  see  any  likeness 

Did  you  read  a  description  of  him  in  the  newspapers? — YTes,  I 
did,  coming  up  in  the  train. 

Then  you  knew  pretty  well  the  appearance  of  the  man  you 
were  going  to  see? — I  knew  I  could  tell  whether  he  was  Lund- 
grew or  not. 

But  you  knew  pretty  well  the  sort  of  man  you  were  coming  to 
see  ? — I  could  not  see  that  in  the  newspaper — his  description  and 
likeness. 

Did  you  go  home  the  same  night  ? — Yes. 
When  did  you  see  Mrs.  Hawkins? — Saturday  morning. 
Did  you  show  her  a  photograph  ? — Yes,  I  did. 
And  when  did  you  see  young  Hyde? — Some  time  on  Saturday, 
driving  a  hansom. 

Did  you  show  him  a  photograph  ? — No. 
Why? — Because  I  dtd  not  want  to. 

You  did  not  want  him? — I  did  not  want  him,  and  I  did  not 
want  to  show  it  to  him. 

Did  you  and  he  have  a  bit  of  conversation  about  his  mother's 
old  lodger? — No. 

And  it  was  not  about  this  Case  you  talked  to  him? — He  drives 
a  hansom,  and  1  knew  him,  and  I  merely  spoke  to  him. 

The  Lord  Chief  Justice :  He  drives  a  hansom  cab? — One  of 
his  own,  and  he  spoke  to  me  as  he  passed  through  Temple 
Street. 

Dr.  Kenealy:  Are  you  at  all  connected  with  the  Prison  where 
Lundgrew  was  confined,  or  are  you  merely  a  Policeman  iu  a 
different  locality? — A  Policeman  in  St.  Phillip's  Division. 

Did  you  ever  see  him  after  he  was  sent  to  Prison  for  the  offence 
you  say  he  committed  in  1867  ? — Not  after  1867,  till  last  Friday 
morning. 

The  Lord  Chief  Justice  :  I  think  I  understand  you  to  say 
you  did  not  see  him  in  the  interval  between  his  coming  out  of  his 
first  period  of  penal  servitude  to  the  time  of  his  being  tried  at 
Cardiff? — 1  did  not. 

He  did  not  come  back  to  Bristol? — Not  that  I  know  of. 

Did  the  wife  and  child  rtmain  in  Bristol? — Y"es. 
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During  the  time  you  lost  sight  of  him?-Yes,  and  she  told  me 
on  Saturday  she  never  saw  him  but  once  since. 

You  must  not  tell  us  what  she  said,  but  you  say  she  was  living 
with  someone  else.    At  that  time,  or  since  then  V-S.nce  then 

Do  you  know  how  long  she  has  been  living  m  that  way  ?— No, 
I  do  not ;  because  she  was  reported  to  be  dead,  and  1  had  some 
difficulty  in  finding  her. 

However,  you  did?— Yes. 

A  JUROR:  What  is  the  age  of  the  child  ?—i  here  are  three 
children:  one  is  a  soldier,  and  two  girls. 

The  Lord  Chief  Justice:  And  one  girl  still  at  home  with  her 
mother ?— She  does  not,  on  account  of  the  mother  with  the 
father;  she  is  big  enough  to  earn  her  own  livelihood  by  sewing. 
She  is  just  close  by.  ,     „    „      .  .. 

But  not  living  with  her  mother?— No;  she  comes  there  oc- 
casionally ;  but  she  does  not  sleep  there. 

Dr  Kenealv  :  Will  your  lordship  ask  him  to  look  at  that  photo- 
graph (handing  it).  Does  that  bring  into  your  recollection  any- 
body you  saw  in  18G2  or  1867  ?— Not  so  much  as  the  one  I  have 
got  here.    1  should  not  take  that. 

Look  at  that  one.  Doe*  that  bring  into  your  recollection  any- 
one you  saw  in  1862  or  1867,  upon  your  oath? — J  cannot  say  that. 

Are  you  prepared  to  swear  that  is  not  the  man  who  passed 
under  the  name  of  Lundgken  ?— I  am  not ;  likenesses  so  very 
much  vary  ;  you  get  five  or  six,  and  they  are  not  always  alike. 
It  is  not  like  the  one  I  have  here. 

We  know  that  very  well. 

Mr.  Justice  Lush  :  What  one?— One  very  much  like  him. 
Where  did  you  get  it?— I  had  it  given  me  on  Friday,  after  I 
had  seen  him. 

(Adjourned  for  half-an-hour.) 
Mr.  WILLIAM  MYDDLETON  GIBSON,  sworn. 


Examined  by  Mr.  Hawkins. 

Are  you  a  paitaer  in  the  firm  of  Whitwell,  Gibson  &  Co., 
of  Bristol  ?— Yes. 

What  is  your  business? — Merchants  and  ship-brokers. 
Were  you  iu  that  firm  in  the  year  1859? — Yes. 
A  partner  at  that  time  ? — Yes. 

Had  you  at  that  time,  in  185!),  a  Clerk  in  your  employ  whose 
name  was  Lundgren? — Yes,  a  Water  Clerk. 

Was  he  at  weekly  wages  with  you? — Yes. 

Did  you  personally  pay  his  wages? — I  did. 

Can  you  give  me  the  date  as  near  as  you  can,  in  the  year  1859, 
when  you  first  had  him  in  your  service  ? — In  July  or  August 
when  he  wa3  first  employed  by  us. 

Did  you  learn  from  him  where  he  came  from? — I  had  some 
general  information  respecting  him,  because  he  was  so  well  known 
to  the  different  Scandinavian  and  Swedish  Captains. 

Are  you  able  to  answer  my  question  as  to  whether  or  not  from 
him  you  know  where  he  came  from,  from  what  part  of  the 
country? — He  came  from  Cardiff  to  Bristol. 

Before  being  at  Cardiff  did  you  know  where  he  came  from? — 
I  always  understood  that  he  was  iu  Hull  previously. 

How  long  did  he  remain  in  your  service? — Until  April,  18G1. 

What  became  of  him  then  ? — He  left  our  service  on  account  of 
an  action  for  libel. 

I  will  not  go  into  particulars  ;  he  left  your  service? — Yes,  he 
left  our  service. 

Did  you  afterwards  see  him  about  in  Bristol? — I  saw  him  after 
he  had  come  out  of  Prison. 

The  Lord  Chief  Justice  :  What  date  do  you  give  for  that? — 
It  was  in  April,  1861.  lie  was  sent  to  Bristol  Jail  on  account  of 
civil  action  for  libel. 

You  mean  in  a  civil  suit? — In  a  civil  suit. 

Dr.  Kenealy:  April  in  what  year? — April,  1861. 

Mr.  Hawkins:  How  long  did  he  remain? — I  am  not  certain 
as  to  the  date. 

You  say  you  saw  him  after  he  came  out? — Yes;  I  saw  him 
after  he  came  out. 

Can  you  tell  me  about  what  period  that  was? 

The  Lord  Chief  Justice  :  Do  you  know  how  long  he  was  in 
Prison  ? — 1  think,  speaking  from  memory,  about  two  months  ;  I 
cannot  say  positively. 

Mr.  Hawkins:  Did  you  see  much  of  him  after  he  came  out? 
— No ;  he  kept  from  us  from  that  period. 

Did  you  know  what  became  of  him? — Shortly  after  that  time 
he  was  taken  up,  and  was  sent  to  Prison  on  another  charge. 

Do  you  know  what  that  was? 

Dr.  Kenealy  :  This  must  be  hearsay.  We  have  quite  enough 
without  encumbering  the  Case. 

The  Lord  Chief  Justice  :  Do  you  know  this  of  your  own 
knowledge,  or  from  the  common  report? — Common  report. 

Dr.  Kenealy  :  It  is  too  bad  these  things  should  be  asked,  and 
that  I  should  be  always  on  the  watch. 

Mr.  Hawkins  :  Have  you  seen  the  man  Luie  who  sits  there 
(pointing  to  him)  ?    I  have. 

Is  that  the  person  who  was  in  your  employ  ? — He  is. 

In  1859,  and  from  thence  to  1861? — I  have  not  the  least  doubt 
of  it. 

You  have  your  book  containing  the  first  entry  in  which  you 
put  the  weekly  wages? — I  have. 


Perhaps  you  can  turn  to  that  and  give  me  the  exact  date? 
(The  Witness  referred  to  the  book.)— The  first  payment  was 
made  on  the  Pith  of  August,  1859. 

That  is  the  first  payment  of  weekly  wages? — Yes. 

Mr.  Justice  LUSH  :  Do  you  know  what  Christian  name  he  went 
by? — I  have  no  recollection  of  his  Christian  name.  It  appears 
in  my  ledger  as  Lundgren. 

Mr.  Justice  Mellor  :  What  is  the  first  payment? — The  13th 
of  August,  1859. 

The  Lord  Chief  Justice:  That  isfjr  the  week's  wages? — 
Yes. 

Cross-examined  by  Dr.  Kenealy. 

When  was  your  attention  first  called  to  this? — My  attention 
to  the  case  of  Luie? 

Yes. — My  attention  was  first  called  to  it  in  reading  the  'Times ' 
in  a  railway  carriage,  travelling  from  Scarborough  to  Bristol. 

When  was  that  ? — On  Tuesday  last. 

After  that  did  you  see  a  published  photograph  of  Luie? — I 
did. 

When  you  saw  that  did  you  say  there  was  no  resemblance  ? — 
No. 

Or  words  to  that  effect? — No. 

There  was  no  likeness? — No. 

Where  did  you  see  it? — I  saw  it  in  Bristol. 

In  a  shop  window? — Yes. 

Did  you  go  and  look  at  it,  or  buy  it  of  your  own  suggestion? — 
I  did. 

You  have  no  interest,  I  am  sure,  in  this  Case.  Was  not  the 
first  impression  on  your  mind  it  was  not  the  man  you  knew 
formerly? — On  seeing  the  first  photograph  that  I  had  put  before 
me,  I  observed  that  1  could  not  say  distinctly  that  he  was  the 
man. 

I  thought  so,  and  I  quite  knew  that  you  would  be  fair  enough 
to  say  it. — Yts. 

It  struck  you  then  as  not  being  a  likeness  of  the  man  whom  you 
knew  in  1859? — 1  could  see  a  resemblance,  but  could  not  say 
positively  as  to  the  likeness. 

That  there  was  not  a  likeness  ? — Yes. 

The  Lord  Chief  Justice  :  He  did  not  say  that. 

Dr.  Kenealy  :  I  am  asking  him. 

The  Lord  Chief  Justice  :  You  are  repeating  his  answers  in  a 
way  that  is  incorrect. 

Mr.  Justice  Lush  :  "I  saw  a  resemblance  " ? — I  could  not  say 
positively  as  to  the  man. 

Dr.  Kenealy  :  Was  not  the  impression  on  your  mind  one  of 
considerable  doubt,  at  least? — No. 

Well,  doubt? — No,  not  of  doubt. 

What  was  the  impression,  because  I  really  do  not  understand 
you  ? — I  could  not  have  sworn  to  the  man  from  the  photograph 
I  had  put  into  my  hand. 

Who  put  it  into  your  hand? — I  bought  it  at  Bristol. 

That  is  not  put  into  your  hand,  it  is  the  thing  you  got  your- 
self ?— Yes. 

Were  you  able  to  say  when  you  saw  it,  "That,  beyond  all 
doubt,  is  the  man  I  knew  as  Lundgren  ?  " — No. 

There  was  a  doubt  upon  your  mind.  I  am  sure  you  do  not 
care  a  bit  how  this  Case  ends;  answer  me  candidly,  because  I 
am  putting  the  question  to  you  believing  you  will  answer  me 
with  perfect  candour.  Was  not  there  a  doubt  on  your  mind? — 
There  was  not  a  doubt. 

What  was  there  ? — From  the  photograph  1  felt  morally  per- 
suaded it  was  not  a  good  likeness  of  the  man. 

Was  it  a  likenesss  or  was  it  not? — There  is  a  resemblance,  but 
it  is  not  a  likeness. 

It  is  exactly  what  I  was  suggesting. 

The  Lord  Chief  Justice  :  You  were  repeating  what  the 
Witness  said.  You  are  perfectly  justified  iu  putting  the  question 
over  and  over  again,  and  getting  the  answer  you  desire  to 
get,  but  the  answer  of  the  Witness  was  not  what  you  stated, 
therefore  1  corrected  you. 

Dr.  Kenealy  :  Now  at  the  time  you  knew  Lundgren  I  suppose 
he  was  not  bald.  Do  not  look  at  him.  I  am  asking  you  to  re- 
member Lundgren.  If  you  want  to  refresh  your  recollection  of 
Lundgren  by  looking  at  him  (pointing  to  Jean  Luie),  you  may 
do  injustice. — He  had  not  much  hair  on  his  head  at  that  time. 

I  am  asking  you  a  very  distinct  question,  which  I  am  sure  you 
will  answer  me — was  he  bald  or  not  ? — I  should  say  he  was  not 
bald. 

Had  he  anything  like  such  a  flowing  beard  as  you  see  now? — 
No. 

Had  he  any  beard  at  all,  or  merely  an  incipient  one  ? — His 
rule  was  to  wear  a  moustache  and  a  small  imperial. 
No  beard  ? — No  beard. 

Had  he  any  whiskers — anything  but  a  moustache? — Oc- 
casionally an  imperial,  a  little  hair  on  the  lower  lip. 
Had  he  any  whiskers? — No. 

Would  you  look  at  that.     (A  photograph  was  handed  to  the 
Witness.)    Does  that  at  all  bring  to  your  recollection  the  man 
you  knew  between  1859  and  1861  ? — No,  not  at  all. 
Mr.  Hawkins  :  Allow  me  to  see  that. 
Dr.  Kenealy  :  No. 

Mr.  Hawkins:  I  apprehend,  my  lord,  I  am  entitled  to  see 
that. 

The  Lord  Chief  Justice  :  Yes. 
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Dr.  Kenealt  :  The  Witness  does  not  identify  it. 

The  Lord  Chief  Justice  :  There  is  no  question  that  when  once 
you  show  a  document  to  the  Witness,  although  it  is  not  in,  yet 
it  is  one  on  which  questions  can  be  asked. 

Dr.  Kenealy  :  If  you  lordship  says  it  is  too  clear  for  argument 
I  am  content. 

A  Juror  :  Can  the  Jury  see  it? 

The  Lord  Chief  Justice  :  No  ;  it  is  not  in  evidence.  It  may 
be  made  evidence  before  they  hive  done  with  it,  but  when  a 
Witness  has  been  shown  a  thing  by  one  Counsel  the  other  Counsel 
is  entitled  to  see  it. 

Dr.  Kenealy:  Did  he  come  ti  you  with  any  recommendation 
or  not? — No. 

I  do  not  know  if  there  were  any  foreign  languages  in  use  in 
your  Ollice  ? — Yes. 

What  languages,  may  I  ask  you? — Principally  Norwegian, 
Swedish,  Scandinavian  languages  generally,  Danish. 

Your  business  was  in  that  line  ? — Yes. 

With  the  northern  vessels? — With  the  northern  languages. 
Did  this  man  speak  those  languages,  or  any  of  them  ? — He 
spoke  Swedish. 

Was  the  man  you  knew  a  marriel  or  a  single  man  ? — Married. 
Did  you  ever  see  his  wife  ? — I  have  seen  her. 
1  mean  at  tint  time? — At  that  time. 
Do  you  know  whether  he  had  any  family? — I  believe  so. 
Did  he  ever  tell  you? — He  might  have  done  so,  but  at  this 
period  of  time  I  cannot  recollect  the  number  of  his  children. 
You  do  not  remember? — No. 

Have  you  seen  him  writing? — Yes,  I  have  seen  him  writing. 

Did  you  notice  his  hands? — 1  could  not  say  whether  1  should 
know  his  handwriting  or  not. 

1  am  not  talking  of  handwriting  ;  his  hands,  I  said? — I  have 
not  particularly  noticed  his  hands. 

1  want  to  see  the  Chatham  photograph.  (It  was  handed  tj  the 
learned  Counsel.)  Did  you  ever  notice  that  both  his  little  fingers 
were  crooked? — I  have  some  recollection  of  a  contraction,  but  1 
should  not  be  able  to  swear  to  anything  of  the  kind.  I  have  some 
recollection  of  a  contraction. 

Of  both  little  fingers  crooked?  Just  attend  to  my  question. 
Are  you  prepared  to  say  you  ever  knew,  in  the  whole  course 
of  his  writing  or  talking  with  you  in  your  life,  both  little  fingers 
crooked? — 1  cannot  swear  to  that. 

Can  you  tell  me  what  was  the  colour  of  his  hair? — No,  my 
recollection  will  not  carry  me  back  so  far. 

Can  you  tell  me  what  was  the  colour  of  his  eyes  ? — No. 

Could  you  give  me  any  idea  whether  his  complexion  was  sallow 
or  otherwise? — 1  am  not  prepared  to  answer  that  question. 

Am  I  to  undersrand  you  as  saying  this,  that  you  do  not 
remember  either  the  colour  of  hi3  hair  or  the  colour  of  his  eyes, 
or  his  complexion,  or  whether  anything  was  the  matter  with  his 
two  little  fingers? — I  cannot  say  positively. 

Did  you  ever  inquire  of  him  what  he  had  been  doing  previous 
to  his  coming  to  you  ? — I  daresay  I  did  so,  but  1  have  no 
recollection. 

You  have  forgotten  ? — I  have  forgotten  the  circumstance. 

What  was  this  matter  about  the  libel  he  was  indicted  for  ?  Was 
it  a  libel  written  by  him  ?  —It  was  a  libel  written  by  him. 

Was  it  published  in  a  newspaper,  or  what  was  it?  I  really  do 
not  kuow.  I  am  asking  you  for  information  ?— Printed  in  the 
Bristol  paper. 

The  libel  was  priuted  in  the  Bristol  paper.  Do  you  remember 
what  it  was  about  or  what  it  referred  to? — He  intimated  that  he 
had  received  half-a-soverign  from  a  gentleman  in  Bristol  for  his 
vote  at  one  of  the  municipal  elections. 

Naming  the  gentleman? — Yes. 

And  did  the  gentleman  prosecute  him  ? — Yes. 

He  was  convicted  you  say  and  sent  for  two  months  

The  Lord  Chief  Justice  :  No.  He  brought  an  action  and 
recovered  damages. 

The  Witness  :  Recovered  damages,  and  the  man  had  no  means, 
and  he  was  sent  to  prison  for  the  debt. 

Dr.  Kenealy  :  He  was  sent  to  prison  for  two  months. 

The  Lord  Chief  Justice:  No.  He  remained  in  prison  two 
months.  As  1  understood  it,  there  was  a  verdict  against  him  for 
damages.  On  that  there  would  be  judgment.  A  Ca.  Sa.  would 
issue.  He  would  be  taken  on  that  to  satisfy  the  amount.  I  sup- 
pose at  the  end  of  two  mouths,  either  by  the  Insolvency  Act  or 
by  settling,  he  came  out  ? — He  was  liberated. 

Dr.  Kenealy  :  Do  you  know  how  he  got  out? — I  cannot  tell 
you. 

The  Lord  Chief  Justice:  It  was  not  a  criminal  proceeding. 
Dr.  Kenealy  :  I  put  the  word  "  prosecuted  "  to  him,  and  he 
says  "  Yes." 

The  Lord  Chief  Justice:  I  understood  him  that  it  was  a 
civil  action. 

The  Witness  :  It  was  a  civil  action.  I  do  not  understand  the 
technicalities  of  the  Courts.    I  am  not  prepared  to  tell  you. 

Dr.  Kenealy  :  Was  it  tried  at  the  Assizes  or  the  Recorder's 
Court  ? — I  cannot  tell  whether  it  was  tried  at  the  Assize  Court  or 
Quarter  Sessions. 

Quarter  Sessions  could  not  try  it. 

The  Lord  Chief  Justice  :  There  is  a  local  Court  at  Bristol. 
Dr.  Kenealy:  You  cannot  tell  where  it  was  tried? — No,  I 
cannot. 

I  have  already  called  your  attention  to  various  niarks  and 


things  about  this  man.  Is  there  anything  at  all  by  which  you 
could  identify  him  except  by  the  general  resemblance? — His 
voice. 

Did  you  speak  to  him? — I  did. 
When? — On  Friday  morning. 

What  did  you  say  to  him  on  Friday  morning  ? — I  said,  "  Lund- 
gren, I  am  sorry  to  see  you  in  this  plight  again." 

What  did  he  say  to  you  ? — "  I  do  not  know  you." 

Did  he  say  that,  as  far  as  you  could  see,  without  any  excite- 
ment or  agitation  ;  with  perfect  composure? — He  certainly  looked 
pale  when  I  spoke  to  him. 

He  was  pale  before  you  spoke  tj  him? — Yes. 

Direct  your  mind,  if  you  please,  to  my  question.  Did  he  not 
answer  you  with  perfect  composure,  "  1  do  not  kuow  you"? — 
His  lip  quivered,  and  he  looked  pale. 

i  thought  you  said  he  looked  pale  before  you  spoke  to  him? 

The  Loud  Chief  Justice  :  You  said. 

Dr.  Kenealy:  No,  my  lord,  the  Witness-says. 

The  Lord  Chief  Justice  :  What  he  said  was  this,  "  He  looked 
pale  when  I  spoke  to  him." 

Dr.  Kenealy:  Did  he  look  pale  before  you  spoke  to  him? 
Have  you  looked  at  his  complexion  and  seen  it  is  a  pallid  one  ? — 
It  has  more  colour  to-day  than  it  had  on  Friday. 

Where  was  it  you  saw  him  ? — In  a  passage  in  the  building  here. 

Were  there  people  about  him  ? — Several  people. 

Was  he  in  custody  ? — I  presume  he  was  in  charge  of  the 
W  arder. 

Was  he  walking  along  the  passage  ? — He  was  standing  with 
several  other  persons. 
Surrounding  him  ? — Yres. 

Were  any  other  persons  talking  to  him  but  you? — Not  at  the 
moment. 

Had  they  been  talking  to  him  when  you  entered  ? — The  door 
was  opened,  and  I  came  suddenly  on  the  man. 

What  door? — The  door  of  one  of  the  offices. 

I  thought  you  said  it  was  in  the  passage? — So  it  was. 

Do  you  mean  this  passage  here  ? — I  mean  one  of  these  pas- 
sages. 

vV hat  door  was  opened? — I  do  not  understand.  I  do  not  know. 
I  was  in  one  of  the  olfices  of  the  Court. 

You  came  out  into  the  passage  and  found  him  surrounded  by 
various  people? — Yes. 

Do  you  know  whether  they  were  Detectives,  or  what  they 
were  ? — No  ;  I  do  not  know.   1  am  a  stranger  to  the  parties  here. 

When  were  you  first  communicated  with? — Ou  Thursday 
evening. 

Did  you  see  Clarke  or  Whicher  at  all  ? — No. 
Who  did  you  see  about  this  Case  ? — A  Solicitor  in  Bristol  came 
to  me  first. 

But  when  you  came  to  town  who  did  you  see? — I  came  straight 
away  to  the  Solicitors  for  the  Treasury. 

Who  did  you  see?  are  there  any  of  them  in  Court? — Yes,  I 
saw  Mr.  Stephenson  and  Mr.  Pollard,  and  I  saw  Mr.  Bowker. 

Did  you  see  Cullington?  I  should  not  have  thought  it  would 
be  complete  without  Cullington.  Did  you  see  him? — I  do  not 
know  him. 

Where  did  you  see  those  three  gentlemen? — In  one  of  the 
ollices  of  the  building  here. 

May  1  ask  you  how  long  you  were  with  them? — I  think  I  got 
away  from  the  Court  here  by  about  eleven  o'clock  on  Friday 
morning. 

That  hardly  conveys  to  me  how  long  you  were  with  those 
three  gentlemen. — Certainly  not  more  than  an  hour. 

That  was  a  very  long  time,  I  should  have  thought.  I  suppose 
all  your  talk  with  them  was  about  this  particular  identification? 
— Not  the  whole  of  the  time. 

The  greater  part? — I  was  waiting  for  the  affidavit  to  be  pre- 
pared, so  that  I  should  know  him. 

They  could  not  prepare  your  affidavit  until  they  had  talked  to 
you  about  the  identification.— The  affidavit  was  taken,  I  should 
think,  in  five  minutes. 

Were  they  talking  to  you  the  greater  part  of  the  hour  ? — I  dare- 
say one  or  the  other  was  speaking  to  me. 

That  was  all,  I  imagine,  they  were  doing. — Yes. 

And  I  suppose  you  had  no  idea  at  all  after  the  conversation 
with  him  that  he  was  Lundgren? — After  I  saw  the  man  I  had  no 
doubt. 

Did  not  the  conversation  with  him  help  you  a  little  bit? — Not 
the  slightest. 

Had  you  seen  him  before  you  saw  them? — No  ;  I  did  not  see 
Lundgren  until  I  had  seen  them. 

That  makes  all  the  difference.  Your  answer  misled  me.  I 
thought,  from  what  you  just  said,  it  was  after  the  conversation 
you  had  with  those  three  gentlemen  you  saw  Luie. — I  saw 
him. 

After  the  conversation :  in  fact,  was  it  their  room-door  you 
opened  when  you  went  into  the  passage  ? — 1  believe  so.  It  was 
the  room  in  which  I  signed  my  affidavit. 

You  went  straight  from  their  room  into  the  passage,  then  saw 
Luie  and  put  that  question  to  him  ;  is  that  so? — Yes,  I  did. 

I  suppose  you  were  sure  before  you  left  their  room  he  was  the 
man? — I  was. 

Re-examined  by  Mr.  Hawkins. 
Let  me  first  of  all  ask  you  about  the  photograph  that  you  said 
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bore  the  resemblance,  and  which  you  would  not  swear  to  being  a 
likeness.    Had  that  a  li at  on  ? — It  had. 

When  yon  saw  LuiE  in  the  passage,  did  you  at  once  recognise 
him  by  your  own  unaided  memory? — Immediately. 

Dr.  Kkneai.v  :  I  object  to  the  question.  I  am  sick  of  leading 
questions.  This  is  one  of  the  worst  leading  questions  that  ever 
was  put. 

Tlic  Lord  CHIEF  Justice  :  I  have  heard  so  many  on  both  sides 
that  I  do  not  think  you  ought  to  throw  stones  at  one  another. 

Mr.  Hawkins  :  I  do  not  throw  many  stones. 

The  Loud  Chief  Justice:  The  last  made  the  strongest  im- 
pression. 

Dr.  Kenealy:  I  do  not  think  I  ever  put  one  so  bad  as  that. 

The  Lord  Chief  Justice  :  1  thought  you  hail  gone  as  far  as  it 
was  possible  for  human  ingenuity  to  go.  (Laughter.) 

Mr.  Hawkins  :  Did  anybody  assist  you  in  forming  your  judg- 
ment?— Not  the  slightest. 

You  were  asked  about  crooked  fingers,  and  you  said  you  had 
some  recollection  of  something  connected  with  little  fingers? — 
1  said  I  had  some  recollection  of  seeing  little  lingers. 

The  Loud  Chief  Justice  :  A  contraction ? — A  contraction,  but 
I  could  not  swear  to  it. 

Examined  by  the  Court. 

Mr.  Justice  Lush  :  Did  you  make  any  reply  to  him  when  he 
said  "I  do  not  know  you"? — I  do  not  think  I  did. 

You  said  a  minute  ago,  in  answer  to  Dr.  Kenealy,  you  were 
pretty  sure  before  you  left  the  room  he  was  the  man.  What 
made  you  sure  before  you  had  seen  him? — There  is  a  wrong 
impression  there,  because  I  was  still  in  the  room,  and  the  man 
was  near  the  door. 

It  conveys  the  impression  you  were  sure  before  you  saw  him. 
Is  that  what  you  meant  to  say? — My  impression  was  very  strong 
relative  to  the  man  before  I  ever  saw  even  this  photograph. 

When  was  it  you  felt  sure  ? — Immediately  on  seeing  the  man. 

The  Loud  Chief  Justice  :  You  had  no  doubt  after  that? — 
Not  the  slightest. 

The  man  who  was  in  your  office  in  your  employment,  you  say, 
spoke  Swedish.  When  he  spoke  English  did  he  speak  it  with 
the  accent  of  a  foreigner? — lie  did. 

When  you  spoke  to  Luie  and  he  answered  you  did  you  find 
the  same  accent? — The  same  accent  and  the  same  tone  of  voice. 

Mr.  Hawkins  :  Wrould  your  lordship  ask  one  question  of  the 
Witness,  Mr.  Nicholls  ;  that  is  to  say,  whether  Nicholls 
n collected  Luie,  and  in  whose  service  he  was? 

The  Lord  Chief  Justice  :  Yes. 

Mr.  Hawkins:  I  do  not  know  if  your  lordship  will  allow  the 
Witness  to  go.    He  is  engaged  in  business  and  anxious  to  h  ave. 

Dr.  Kenealy  :  I  am  going  to  make  an  application  to  your 
lordships  about  allowing  me  to  recall  Witnesses  to  be  cross- 
examined.  1  did  not  cross-examine  any  of  the  first  Witnesses 
with  reference  to  the  alleged  attempt  in  July  of  this  year  or 
some  month  of  this  year,  and  if  I  should  want  this  gentleman 
afterwards  upon  further  information  I  hope  your  lordship  would 
not  shut  me  out  from  having  him,  or  compel  me  to  have  him  at 
my  own  expense. 

The  Lord  Chief  Justice:  You  have  shown  no  reason. 

Dr.  Kenealy  :  What  information  can  I  have;  about  Bristol  ? 

The  Lord  Chief  Justice:  If  you  make  any  future  application, 
we  will  listen  to  it. 

Dr.  Kenealy:  If  I  make  any  future  application  and  your 
lordship  listens  to  it,  I  may  have  to  bring  the  gentleman  up  at 
my  own  expense. 

The  Lord  Chief  Justice  :  At  the  same  time,  we  cannot  keep 
this  gentleman  here,  sacrificing  his  business. 

Dr.  Kenealy:  1  do  not  ask  you  to  keep  him  here.  If  subse- 
quent information  should  reach  me,  as  it  possibly  may,  what  I 
ask  is,  that  I  should  not  be  compelled  to  call  this  gentleman  at 
my  own  expense  as  my  Witness. 

The  Lord  Chief  Justice  :  We  can  only  deal  with  that  when 
the  occasion  arises.  At  present  there  is  no  reason  to  suppose  he 
would  be  wanted  again.  It  is  inconvenient  and  disadvantageous 
to  that  gentleman  to  be  detained  here,  and  I  see  no  reason  why 
he  should  be. 

1  >r.  Kenealy  :  I  do  not  want  to  detain  him. 

The  Lord  Chief  Justice  :  He  may  go. 

Dr.  Kenealy  :  Your  lordship  may  remember  I  did  not  apply 
for  a  Witness  to  be  kept,  and  you  said  if  I  applied,  you  would 
have  made  some  suggestion.  I  wish  to  guard  myself  against 
its  being  said  on  some  future  occasion  that  "  you  did  not  intimate 
you  wanted  the  Witness  again." 

Mr.  JOHN  NICHOLS,  recalled. 
Examined  by  the  Lord  Chief  Justice. 

You  remember  the  man  LuNDGREN  in  Bristol  among  the  ships, 
going  about  with  the  Northern  captains? — Some  one,  some 
another.    1  rould  not  say  what  was  going  on. 

Do  you  know  whose  employment  he  was  in? — I  could  not  say 
whether  he  was  interpreting  or  constantly  employed  by  any 
person. 

You  cannot  tell?— I  cannot  say. 

You  only  know  he  was  employed,  but  by  whom  you  do  not 
know? — About  the  quays,  with  the  t-liijis  and  chips' mutes  and 
eaplains. 


Mr.  LILNKST  BKAMMER,  sworn. 
Examined  by  Mr.  Serjeant  Parry. 

Do  you  now  reside  at  Leytonstone,  in  Essex? — I  do. 

Were  you  formerly  in  business  at  Gloucester  as  a  merjhant 
and  ship-broker? — Snip-broker. 

Were  you  carrying  on  that  business  from  1853  to  1862?—  Yep. 

While  you  were  carrying  on  business  at  Gloucester  f  ad  you 
dealings  or  had  you  business  with  Messrs.  Whitwell  and  Co.  ? 
—I  had. 

The  Lord  Chief  Justice  :  That  was  the  firm  the  last  gentle- 
man, Mr.  GlBSON,  belonged  to. 

Mr.  Serjeant  Parry:  Was  the  last  gentleman,  Mr.  Gibson,  in 
the  firm  then? — In  one  branch  of  the  firm. 

Did  you  know  a  Clerk  in  their  employment  of  the  name  of 

LUNDGREN  Or  LUNDGREW? — I  did. 

What  name  did  you  know  him  by? — LUNDGREN. 

During  what  time  did  you  know  him  about? — 1858-59,  I  am 
certain  of,  but  I  have  no  doubt  1  knew  him  before  then. 

Did  you  know  him  after  that  or  only  those  two  years? — After 
that. 

Down  to  the  time  you  ceased  to  do  business  at  Gloucester, 
1861-1862,  I  mean? — Not  after  I  ceased  doiDg  business  at 
Gloucester. 

Not  after,  but  down  to  the  time  ? — Down  to  the  time. 
Erom  1858-59  down  to  1862?— 1861,  1862.    I  will  not  be 
positive. 

Did  you  frequently  see  him? — I  did. 

Do  you  know  what  countryman  he  was? — A  Swede. 

Did  you  have  actual  business  transactions  with  him  ?  Did  you 
speak  to  him  and  converse  with  him  at  times  ? — Well,  I  did.  He 
was  a  sort  of  Wrater  Clerk  for  both  broker  and  ship  chandlers.  In 
consequence  of  that  he  was  in  company  with  the  Swedish  and 
Russian  and  Einn  Captains,  and  as  I  had  business  with  those 
Captains  I  saw  him  and  ca:nc  in  frequent  contact  with  him. 

Have  you  seen  this  man  here  before  now  (pointing  to  Jean 
Luie)?  When  did  you  see  him  recently? — On  Friday. 

Where? — Here  in  a  private  room. 

Is  he  the  man  you  knew  as  Lundgrew,  the  Clerk  to  Whitwell 
and  Company? — Undoubtedly. 

Did  you  hear  him  speak  at  all  on  Friday  ? — He  answered  me. 
I  spoke  Swedish  to  him. 

What  did  you  say  to  him? — I  said,  "  Halloa,  Lundgrew,  yo  i 
are  here."    Lie  answered  iti  English,  "1  do  not  know  you,  sir." 

Did  you  say  anything  to  that? — No,  I  did  not. 

Mr.  Justice  Lush  :  He  answered  you  in  English? — He  did. 

Mr.  Serjeant  Parry:  Used  you  to  speak,  when  you  knew  him 
at  Bristol,  Swedish  or  English,  or  occasionally  one  or  the  other  '! 
— Mostly  Swedish — Danish. 

On  Friday  morning  could  you  tell  by  the  tone  of  his  voice  ? — 
Instantly. 

The  Lord  Chief  Justice  :  You  knew  his  name  again  ? — 
Immediately. 

Mr.  Serjeant  Parry  :  Have  you  any  doubt  he  is  the  man  you 
knew  as  Lundgren? — Not  the  remotest. 

Cross-examined  by  Dr.  Kenealy*. 

This  is  a  long  time  ago. — It  is  a  long  time  ago. 

Do  I  understand  you  as  saying  you  had  any  remembrance  at 
all  of  ever  having  spoken  to  him  in  Gloucester? — Not  in 
Gloucester. 

Anywhere  else? — Bristol  or  Cardiff. 

Have  you  a  distinct  recollection  of  it  ?  You  did  not  answer  my 
friend. — I  am  very  sorry  for  it. 

Are  you  able  to  swear  you  ever  spoke  to  him? — Certaiuly. 
Where?— Bath,  Bristol,  and  Cardiff. 

When? — Duriug  those  years,  1858-59-60,  but  I  have  a  vague 
remembrance  that  1  saw  him  there  in  1851  and  1855. 

I  did  not  ask  you  about  your  vague  remembrance.  Do  not 
give  me  anything  vague.  1  am  asking  you  about  speaking  to 
him. — Speaking  to  him  in  those  years  he  was  with  Mark  W  in  r- 
WELL,  and  later  on  in  Cardiff. 

Could  you  venture  to  tell  me  any  distinct  occasion  on  whic'j 
you  would  venture  to  say  you  did  ? — No. 

May  I  take  it  you  merely  have  it  on  the  idea  that  being  in 
business  relations  w  ith  Messrs.  Whitwell  you  must  have  spoken 
to  the  Water  Clerk?— Not  at  all. 

The  Lord  Chief  Justice  :  No. 

Dr.  Kenealy:  I  was  asking. 

The  Lord  Chief  Justice  :  You  were  saying  

Dr.  Kenealy  :  "  May  I  take  it" — that  is  not  assuming  anything. 

The  Lord  Chief  Justice:  I  thought  you  s.dd  "  1  take  it."  I 
did  not  hear  the  "  may." 

Mr.  Justice  Lush  :  It  is  contrary  to  what  he  stated. 

Dr.  Kenealy  :  First  of  all  you  say  you  have  no  distiuct  recol- 
lection of  having  spoken  to  him  on  any  subject.  Is  that  so? — 
Not  quite. 

What  is  quite? — He  was  consequently  in  company  with  tie 
Swedish  and  Russian  Captaius,  and  wheu  I  had  to  do  business 
with  them  on  many  occasions  he  was  there,  and  therefore  

So  I  understood  you  before.    He  was  there? — Yes. 

You  were  going  on  to  say  something  "aud  therefore."  Com- 
plete the  sentence? — He  went  about  and  acted  as  a  sort  of 
interpreter,  not  in  my  presence,  but  with  others. 

Now  I  am  asking  you  of  your  own  knowledge  these  things. 
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You  say  you  saw  him  with  those  various  persons ;  are  you  prepared 
to  swear  you  ever  used  him  as  au  interpreter  iu  your  life? — Not 
myself. 

Are  you  prepared  to  swear  lo  any  occasion  when  you  ever  spoke 
to  him  in  your  life? — Most  certainly.  Both  in  Cardiff  and 
Bristol.    Cardiff  is  a  large  town,  and  Bristol  is  a  larger  city. 

AVhere? — In  company  with  the  Captains,  either  at  the  Ship- 
broker's  Offices,  or  the  quay-side,  or  on  board  either  of  the  ships. 
It  is  impossible  for  me  to  tell  you  in  what  house  or  on  board 
what  ships. 

Have  you  a  distinct,  pcsitive,  absolute  recollection  of  having 
conversed  with  him? — Most  positive,  most  distinct. 

You  cannot  tell  us  where? — No. 

Nor  about  what? — Nor  about  what. 

Nor  who  was  present? —There  were  so  many  Captains. 

You  are  talking  of  distinct  and  positive  recoiled  ion.  Did  you 
understand  my  words? — I  do.  I  have  heard  him  speak  so  many 
times,  if  I  had  not  seen  his  face  I  should  have  known  his 
voice. 

Could  you  give  me  one  single  instance  of  where  and  when  and 
with  whom  you  are  prepared  to  say  you  ever  heard  him  talk.  I 
ask  one,  just  to  test  you? — I  should  be  very  sorry  to  swear  to 
any  particular  name,  it  is  so  many  years  ago.  I  do  not  remember 
any  particular  Captain  that  was  there  at  the  lime. 

You  cannot  give  me  a  single  instance? — I  do  not  know  that 
I  can. 


Do  you  not  know  that  you  cannot?— I  am  on  my  oath.  I 
certainly  will  not  commit  myself  to  any  particular  name. 

Could  you  tell  me  the  subject  of  any  conversation  you  ever 
had  with  him  in  your  life? — 1  could  not. 

1  am  giving  you  a  wider  chance? — I  must  decline  it. 

Is  what  you  are  telling  here  anything  but  an  impression  you 
have  spoken  to  him,  upon  your  oath  ?  I  would  not  address  you 
in  that  way,  only  you  put  your  vague  remembrance  to  me  ? — I 
do  not  follow  you. 

Is  what  you  have  been  telling  us  here  anything  but  an  im- 
pression you  have  spoken  to  him? — It  is  anything  but  that  : 
because  I  am  as  confident  as  if  I  had  seen  my  own  father,  whom 
I  have  not  seen  for  a  great  number  of  yea  s.  I  am  certain  he  is 
Lundgren  :  if  my  own  father  came  I  should  recognisa  him  by  the 
tone  of  voice. 

That  is  not  even  like  an  answer  to  my  question.  I  am  really- 
sorry  you  will  not  attend  to  me.  I  am  calling  your  attention  to 
specific  conversations  you  fancy  you  had  with  that  man.  I  have 
endeavoured  to  test  you  every  way  I  can  about  them.  I  fail  to 
get  an  answer. — I  told  you  distinctly. 

I  now  put  this  question  to  you.  Bearing  in  mind  that  you  do  not 
recollect  a  single  place,  or  time,  or  subject  of  any  conveisdion, 
have  you  anything  but  an  impression  on  your  mind  that  you 
have  conversed  with  him  V — It  is  more  than  an  impression.  I 
am  certain  that,  not  alone  I  have  spoken  once,  but  a  great 
number  of  times,  and  heard  him  speak  dozens  of  times. 


CHATHA  M. 


Is  it  certain  you  have  an  impression  ?  Is  that  all? — There  is 
no  impression  about  it.  I  am  convinced  in  my  own  mind.  You 
may  call  it  impression — it  is  a  very  strong  impression. 

Will  you  tell  me  what  convinces  you?  I  give  you  every 
chance.  What  convinces  you? — I  hardly  know  how  to  answer- 
that  que  s'ioD. 

You  cannot  tell  me  what  convinces  you  that  you  have  spoken 
to  him  ? — Except  I  have  got  a  very  retentive  memory,  and  as  to 
features,  and  as  to  that  paiticular  man,  and  well  acquainted  with 
him  those  years  of  business. 

I  am  talking  now  about  conversations,  but  1  cannot  get  you 
to  the  point ;  you  are  gliding  into  something  else.  I  want  to 
know  what  convinces  you  that  you  ever  in  your  life  had  a  con- 
versation with  Lundguen? — I  remember  distinctly. 

If  you  remember  distinctly,  tell  me  the  time  when  and  the 
place  where,  and  the  persons  present,  and  the  conversation  what 
about? — The  conversation  what  it  was  about,  the  persons  who 
were  present,  it  is  impossible  for  me  tosay.  It  was  in  Bristol 
and  Cardiff,  in  the  years  1858,  1859,  and,  no  doubt,  18G0  and 
1861. 

You  will  swear  to  those?— 1858  and  1859, 1  will. 
You  will  swear  to  conversations  in  18C0  and  18G1  ? — No,  I 
will  not. 

What  do  you  mean  by  "  no  doubt  "  ? — In  1858  and  1859,  with 
certainty. 

Who  first  spoke  to  you  about  this  Case? — Nobody.  'The 
Times,'  and  '  Daily  News,'  and  these  papers.  (Laughter.) 


'The  Times'  and  '  Daily  News,'  spoke  to  you  about  them? 
(Sarcastically).  You  certainly  consulted  the  best  and  most  im- 
partial authorities? — d  do  not  know  I  did. 

When  did  1  The  Times  '  and  '  Daily  News  '  speak  to  you  about 
this  Case? — I  followed  the  Case  from  the  beginning,  1  was  going 
to  say,  to  the  end. 

I  am  talking  of  the  case  of  LuiE?  — Of  Luie.  I  tried  my  best 
to  come  and  see  him  when  he  first  appeared  on  the  scene,  as  1 
am  a  Dane  myself.  He  stated  he  belonged  to  the  inland  called 
Bornholm  ;  and  I  was  satisfied  1  should  know  whether  he  was  a 
native  of  that  island  on  account  of  a  peculiar  dialect;  but  1 
could  not  see  him. 

Is  tLere  an  Islard  of  Bornholm,  or  is  it  imagination  ? — I  l  ave 
no  doubt  you  know  perfectly  well,  Dr.  Kekealy,  \\heie  Born- 
holm  is,  as  well  r,s  I  do  myself.  (Laughter). 

It  is  a  great  n.any  weeks  sicce  you  first  saw  that  in  your  pap<  r? 
— It  is  so. 

The  Lord  Chief  Justice  :  It  is  a  Danish  island? — It  is. 

Dr.  Kenealy  :  You  were  not  able  to  gratify  your  curiosity  by 
seeing  him? — I  was  not. 

When  did  those  papers  aga'n  tell  you  anything  about  him?— 
I  saw  his  portrait  in  the  Boultry  last  Thursday  morning. 

You  saw  it  in  the  shop  window,  I  suppose  ?— I  went  inside  and 
had  a  look  at  it  there. 

Had  anybody  been  talking  to  you  about  Luie?— It  was  an 
every c'ay  talk  ;  but  not  whether  he  was  Luni  GREN,  or  who  he 
was. 
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You  saw  this  portrait  last  Thursday? — Yes. 

Did  you  at  once  recognise  it  as  that  of  the  man  you  had  seen 
eleven  years  ago? — I  recognised  it  at  once,  and  came  up  straight 
to  see  him. 

Was  lie  bald  then? — I  never  saw  hiua  with  his  hat  off. 

The  LORD  CHIEF  JUSTICE :  You  came  straight  here  in  conse- 
quence of  seeing  that  photo  ? — I  did.  I  wanted  to  see  him,  but 
he  was  not  here. 

Dr.  Kenealy:  As  you  remember  him  so  well,  can  you  tell  me 
what  was  the  colour  of  his  eyes? — No,  really,  I  cannot. 

Could  you  tell  me  what  was  the  colour  of  his  hair  when  you 
knew  him  ? — Yes  ;  a  sort  of  lightish  hair,  it  appeared  to  me.  lie 
had  very  little  hair,  whether  cut  close  or  thinned  off  

I  do  not  ask  yuu  about  the  quantity.  I  beg  of  you  to  attend  to 
the  question.  1  ask  you  what  was  the  colour  of  his  hair  ? — A 
light  brown. 

Are  you  sure  about  that? — Like  that  gentleman's  there 
(pointing  to  a  gentleman  in  the  reporters'  box).  It  was  an  in- 
distinct colour. 

You  could  not  say  whether  it  was  black,  or  what  it  was  ? — It 
certainly  was  not  black.    It  was  indistinct. 

I  am  very  far  away  from  the  mark  when  you  tell  me  it  is  in- 
distinct;  I  want  it  distinct? — Call  it  a  light  brown. 

The  same  colour  as  that  gentleman's  hair  at  the  back  there? — 
Yes. 

A  light  brown  ;  that  i3  the  nearest  colour  you  see  in  Court? — 
I  tee  so  many  wigs  here.  (Laughter.) 

That  is  the  nearest  colour  you  see  in  Court  here  ? — Yes. 

What  1  call  a  delicate  light  brown  ;  something  in  that  way? 
— Yes. 

Did  you  know  his  wife  ? — I  have  seen  her. 

Used  she  to  go  about  with  him  with  those  Scandinavian 
Captains? — I  should  say  not;  I  never  saw  her. 

How  on  earth  did  you  see  her? — She  was  a  sister  of  the  land- 
lord of  the  name  of  Cockburn  where  most  of  the  Captains  and 
shipowners  went.    That  was  where  I  saw  her. 

Did  COCKBURN  keep  an  open  house  for  these  Captains  ? — I  do 
not  know  what  you  mean  by  an  open  house. 

Was  it  a  public-house  ? — Yes. 

The  Loud  Chief  Justice:  She  was  his  sister? — Yes. 
Dr.  Kenealy:  Was  Lundgren  living  at  that  house? — Not  at 
that  time. 

Did  you  know  her  before  she  married  Lundgren? — Yes. 

You  did  not  know  her  after? — To  the  best  of  my  knowledge, 
I  have  not  seen  her  afterwards. 

1  suppose  you  have  seen  the  lawyers  in  the  Case.  Have  you 
seen  this  brilliant  row  of  lawyers?  (referring  to  the  Treasury 
Solicitors) — I  do  not  know  whether  they  are  lawyers. 

You  have  seen  all  of  them? — I  have  seen  two  or  three.  I  do 
not  know  whether  they  are  lawyers  or  not. 

Assuming  they  are,  you  have  s.etn  all  of  them  about  the  Case? 
— I  have  given  my  evidence. 

Did  you  give  them  your  evidence  in  their  private  room  ?— I  do 
not  know  whether  it  is  a  private  room — yes  ;  I  suppose  it  was  a 
private  room  in  the  hall. 

When  was  that? — On  Friday. 

Did  you  bring  your  photograph  with  you,  or  did  they  show 
you  any  photograph? — They  showed  me  the  man  on  Friday. 

I  want  to  keep  you,  if  I  can,  to  one  thing.  1  am  talking  now 
of  Thursday  ? — They  showed  me  the  same  photograph  that  I  had 
seen  in  the  Poultry. 

You  gave  them  your  evidence  on  Thursday  ? — As  far  as  I 
could. 

Told  them  you  were  sure  he  was  the  man?— That  I  should 
prefer  to  see  the  man  first. 

You  told  them  you  were  sure  he  was  the  man? — According  to 
the  photograph  1  was  sure  in  my  owu  mind  ;  I  would  not  swear 
to  him  until  1  had  seen  him. 

Did  you  make  any  affidavit  on  Thursday? — No ;  I  did  not. 

Did  you  sign  any  paper? — No. 

How  long  were  you  conversing  with  those  four  gentlemen? — 
On  Thursday  ? 

Yes. — About  half-an-hour. 

An  hour  or  two,  or  what  ? — A  half-hour. 

You  left  then,  1  suppose,  with  a  full  impression  on  your  mind 
he  was  an  old  acquaintance — Lundgren? — He  is  not  exactly  an 
acquaintance  of  mine.  (Laughter.) 

1  did  not  mean  it  at  all  offensively  to  you.  You  left  them 
with  the  impression  on  your  mind  he  was  the  man? — That  he 
was  Lundgren. 

You  were  sure  after  you  left  then  ? — Yes. 

Who  brought  you  to  see  him  on  the  Friday  ? — I  promised  to 
return. 

Where  did  you  see  him  on  the  Friday? — Iu  the  same  room 

Was  he  in  custody  ? — I  was  called  in,  and  there  were  about 
twenty  people  in  the  room. 

Those  warders? — No,  I  do  not  know  there  were  any  warders. 
There  may  have  been ;  I  did  not  see  them. 

Surely  they  did  not  have  twenty  lawyers  there  ? — No,  I  should 
say  not.  There  were  a  good  many  people  from  Cardiff  and  other 
place  s. 

Twenty  people,  including  a  good  many  from  Cardiff  ? — I  think 
so. 

When  you  went  in,  did  anybody  point  him  out  to  jou? — Cer- 
tainly not.    I  found  him  out  myself. 


Having  thoroughly  well  mastered  his  photograph,  I  suppose? 
— I  do  not  think  myself  that  you  will  .see  a  very  great  re- 
semblance in  the  portrait.  I  think  the  portrait,  flattera  him  a 
great  deal. 

Which  portrait  do  you  mean  ? — The  one  with  the  hat  on,  where 
ho  smiles. 

Did  they  sho.v  you  this?  (handing  the  Chatham  photograph  to 
the  Witness) — No  ;  it  is  the  one  with  the  hat  on. 

Now  look  at  that;  is  that  anything  at  all  like  the  man  you 
remember  in  185!)? — Yes,  that  is  better  than  the  other. 

That  is  more  like? — Yes. 

This  is  as  he  was  in  1859  ? — Oh  dear,  no  :  but  the  features  are 
there. 

I'oint  out  one  single  feature  in  that? — Ilia  nose.  (Laughter.) 
Is  that  the  only  one  you  recognise? — Yes,  there. 
His  nose  is  the  only  feature  you  recognise  there,  in  that,  of  the 
man  of  1851)  ? — Yes. 

Re-examined  by  Mr.  Seijeant  Parry. 

Just  look  at  it  again,  and  say  whether  there  is  any  other  portion 
of  it  you  recognise  it  by? — There  is  no  mistaking  the  man  if  you 
put  your  hand  just  below  his  nose. 

The  Lord  Chief  Justice:  If  you  cover  that  there  is  no  mis'a- 
king  him? — No  mistaking  him.  He  looks  haggard,  and  is  much 
altered. 

Let  me  see  it?  (It  was  handed  to  the  Court.)  What  part  is 
it,  as  you  say,  you  do  not  find  like  ;  the  lower  part  of  his  face? — 
He  had  no  beard,  only  very  trilling  whiskers. 

At  the  time  you  are  speaking  of? — At  the  time  I  am  speaking 
of. 

At  the  time  you  are  speaking  of  he  wore  no  beard  ? — Certainly 
not. 

You  say  when  you  cover  that  part  of  the  beard  in  this  photo- 
graph there  is  no  mistaking  the  other  part? — No  mistake. 

Mr.   LOUIS  BIELSKI,  sworn. 
Examined  by  Mr.  Hawkins. 

Are  you  in  the  employ  of  Messrs.  Cory  &  Co.,  of  Cardiff? — 

Yres. 

Merchants  there  ? — Merchants  and  shipbrokers. 

How  long  have  you  been  with  them? — I  think  between  seven- 
teen and  eighteen  years. 

Do  you  remember  a  person  named  Lundgren  in  their  employ  ? 
—I  do. 

In  what  year  do  you  remember  him  in  their  employ? — I  think 
it  was  between  1856  aud  1857. 

Was  there  a  gentleman  named  SPARKE  iu  the  same  en  ploy  ? — 
There  was. 

At  that  time? — At  the  time,  185G-57. 

Do  you  remember  being  present  at  the  Trial  of  that  same 
person  ? — When  ? 
At  Cardiff. 

Mr.  Justice  Lusn  :  What  person  ? 

Mr.  Hawkins:  Lundgren.  That  was,  I  think,  in  the  year 
1867?— Yes,  I  think  it  was. 

Did  he  speak  to  you,  or  you  to  him? — When? 

During  or  at  the  Trial,  or  at  the  time  of  the  Trial  ? — If  I  re- 
member rightly,  I  do  not  think  he  had  anyone  to  plead  his 
Case,  and  he  made,  I  think,  a  remark  to  me,  "  W  ill  you  swear  I 
am  Lundgren?"  I  said,  "If  you  were  in  a  room  with  a  few 
thousands  and  I  shut  my  eyes,  aud  you  opened  your  mouth  aud 
spoke,  I  will  swear  you  are  Lundgren." 

The  Loud  Chief  Justice:  You  said  that  to  him? — I  think 
that  was  what  I  said  to  hi  in. 

Were  you  called  as  a  Witness? — 1  wa?. 

He  asked  you  if  you  would  swear  he  was  Lundgren? — Yes. 

Repeat  your  answer,  if  you  please. — If  he  had  been  in  a  room 
where  there  were  a  great  many,  some  fear  thousands,  and  I  shut 
my  eyes  aud  he  opened  his  mouth  and  spoke,  by  the  sjund  of 
his  voice  I  would  swear  he  was  Lundgren. 

Mr.  Hawkins:  You  say  he  asked  whether  you  would  swear  he 
was  Lundgren? — Y'es. 

Had  he  given  any  other  name? — I  think  he  gave  the  name  to 
Mr.  PARRY,  where  he  obtained  the  money,  of  Captain  SafstROM. 
There  was  a  dot  over  the  a. 

Now  was  your  attention  called  a  few  days  ago  to  a  photograph 
of  the  Witness  Luie? — May  I  relate  how  it  originated,  anything 
about  this  man  ? 

The  Lord  Chief  Justice  :  We  will  see  as  you  go  on? — Firstly, 
it  was  by  coincidence.  One  of  the  partners  sitting  iu  his  olUce 
when  the  evidence  of  Luie  was  first  given,  he  sung  out  to 
me  

Any  action  on  your  part  to  which  that  conversation  led  would 
be  admissible  ;  what  the  gentleman  said  to  you  which  iuduced 
you  to  do  something  would  not  ? — He  did  not  induce  me  to  do  ; 
he  only  s;.id  • 

We  cannot  have  what  he  said.  Did  you  do  anything  ? — I  saw 
the  likeness. 

Did  you  go  to  see  anything,  or  did  he  show  you  anything? — 
The  likeness  came  to  our  ollice — from  our  Loudon  otlice  to  our 
Cardiff  ollice,  and  they  showed  me  a  likeness,  a  photograph.  I 
think  it  was  on  Thursday. 

Mr.  Hawkins:  Cory  Brothers  &  Co.  have  a  London  ollice? — 
They  have. 
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Id  Crosby  Square,  Bishopsgate? — 6,  Crosby  Square. 

You  say  a  photograph  came  from  the  London  office  down  to 
your  office  in  Cardiff? — It  did. 

Was  that  a  photograph  of  the  Witness  Luie  ? — It  was  the  same 
person  I  saw  this  morning. 

The  Lord  Chief  Justice  :  Had  it  the  name  of  Luie  at  the 
bottom  of  it? — I  would  not  like  to  swear  it  was  the  name. 

This  one  shows  it  here. 

Mr.  Hawkins  :  Was  it  a  photograph  of  a  man  with  a  hat  on? 
—Yes. 

Now  when  you  saw  the  photograph  with  the  hat  on,  was  there 
anything  occurred  to  your  mind  or  your  memory :  did  you  re- 
member in  what  condition  the  head  of  the  man  was? — The 
photo  would  show  him  better  if  he  had  his  hat  off. 

Why? — Having  a  partly  bald  head. 

That  was  your  observation,  as  I  understand,  when  you  had 
merely  seen  the  photograph  with  the  hat  on  ? — A.t  Cardiff. 

Did  you  after  that,  in  the  course  of  last  week,  for  the  purpose 
come? — I  came  on  Saturday  night,  by  the  mail  train. 

When  did  you  first  see  Luie  ? — This  morning. 

Who  is  Luie? — The  man  I  recognised  as  Cakl  Lundgren,  as 
being  Clerk  in  the  same  office  with  me. 

As  I  understand  you,  you  said  you  were  present  when  he  was 
convicted  at  Cardiff? — I  was. 

Cross-examined  by  Dr.  Kenealy. 

Were  you  a  Witness  against  him  ? — I  was. 

You  say  he  said,  "  Will  you  swear  I  am  Lundgren?  "  How 
did  he  come  to  put  that  question  to  you? — It  is  more  than  I 
could  tell  you.  I  know  he  had  no  one  to  plead  his  cause,  and  I 
suppose  he  tried  to  do  the  best  he  could.  lie  tried  to  make  him- 
self out  to  be  the  Captain  he  represented  himself.  That  is 
what  I  suppose. 

I  thoughtyou  said  you  were  in  the  same  office  with  him? — I  was. 

You  were  in  the  same  office  with  him  at  the  time  you  were 
swearing  against  him  ? — No. 

What  then? — 1867  ;  and  this  was  1857. 

In  1857  you  were  in  the  same  office  with  him  ? — Yes. 

In  1867  you  were  swearing  against  him? — Quite  right. 

The  Lord  Chief  Justice  :  As  I  understand,  what  the  Witness 
said  was  this.  He  was  charged  by  the  person  from  whom  he 
obtained  the  money,  and  he  appeared  with  a  different  name,  and 
he  was  indicted  as  having  done  this.  Being  Lundgren,  he  had 
assumed  a  name  which  was  not  his  own  for  the  purpose  of 
obtaining  this  sum  of  money.  Then,  this  Witness  being  called 
having  said  he  was  Lundgren,  he  says,  "Will  you  swear  I  am 
Lundgren  ?  "  and  then  he  says,  "  If  you  were  to  open  your  mouth 
and  speak,  1  would  swear  to  you  if  my  eyes  were  shut  and  there 
were  a  few  thousands  there."    That  is  the  way  it  comes  out. 

Dr.  Kenealy  :  Now  when  did  the  photograph  come  to  your 
office  ? — I  think  it  was  last  Thursday  or  Friday,  one  of  the  two 
days. 

Did  you  come  to. town  on  Saturday  night? — Saturday  from 
Cardiff  by  the  mail  train. 

Who  did  you  see  about  this  business  when  you  came  to  town  ? 
i — Not  anybody. 

Never  saw  anyone? — I  did  not  see  anybody  at  all  until  this 
morning  I  came  to  Mr.  Stephenson's  ollice. 

You  saw  Mr.  Stephenson  this  morning.  Who  else  did  you 
see  besides  Mr.  Stephenson  about  this  Case  ? — Nobody. 

Nobody  ?— No. 

Was  it  in  the  office  here? — Here. 

Nobody  was  present? — A  great  many  gentlemen  were  present 
from  Cardiff  who  came  up  with  me. 

Were  all  these  gentlemen,  this  regiment,  present  (indicating 
the  Treasury  Solicitors)  ? — Which  regiment  ?  (Laughter.) 

Four  in  a  row. — I  think  they  were. 

They  all  began  to  talk  to  you  about  this  matter? — They  did  not. 
How  was  that  ? — I  cannot  tell  you. 

Only  Mr.  Stephenson,  is  that  what  you  say  ? — Mr.  Stephenson  ; 
I  saw  him. 

Did  you  keep  all  the  conversation  to  yourself,  without  these 
gentlemen  joining  in  it  at  all? — 1  did  not  make  any  observation. 
They  asked  me  what  my  name  was,  and  I  told  them. 

They  only  asked  you  what  your  name  was ;  was  that  all  that 
passed  ? — Perhaps  there  may  be  a  couple  more  words  passed. 

You  did  not  tell  them  what  you  could  prove? — No,  I  did  not. 

You  never  told  anybody  until  you  came  into  that  box  what 
you  could  prove  ? — I  will  not  swear  to  that ;  but  not  in  London. 

You  did  not  tell  a  human  being  in  London  what  you  could 
prove  until  you  came  into  that  box? — No,  that  would  not  be 
true.  The  passengers  who  were  with  me  in  the  carriage  as  fellow- 
passengers  from  Cardiff,  I  spoke  to  them  about  the  Case. 

What  you  were  coming  up  for? — I  did. 

You  were  a  very  important  man? — I  do  not  know  much  about 
that,  if  I  am  a  very  important  man. 

What  I  want  to  know  is,  when  you  got  to  London  and  found 
yourself  in  the  presence  of  these  four  gentlemen,  do  I  understand 
from  you,  the  only  thing  you  told  them,  or  they  asked  you,  was 
your  name  and  address  ;  that  is  all  ? — Quite  right,  that  is  all. 

Then  until  you  got  into  that  box  you  never  told  any  human 
being  what  you  could  prove  ? — I  did  not  say  so. 

I  mean  in  London? — In  London,  that  is  quite  right. 

You  never  told  those  gentlemen  what  you  could  prove? — I 
did  not. 


They  did  not  ask  you  ? — They  did  not  ask  me. 
Then  1  will  not  ask  you  another  question. 

Re-examined  by  Mr.  Hawkins. 

Was  there  a  gentleman  at  Cardiff  who  saw  you? — How  do  you 
mean  ? 

Do  you  know  Mr.  Stevens  at  Cardiff,  a  Solicitor? — Yes,  I  do. 
Did  you  see  him  ? — I  did. 
Did  you  give  him  any  information  ? — I  did. 
The  Lord  Chief  Justice  :  The  mountain  and  the  mouse  wc  have 
heard  of  before!  1 ! 

EDWARD  SPARK,  sworn. 

Examined  by  Mr.  Serjeant  Parry. 

Are  you  now  a  Cashier  in  the  service  of  Messrs.  Mary  church 
&  Co.  at  Cardiff,  merchants? — 1  am. 

Now  in  1856  and  1857  were  you  in  the  employ  of  Messrs.  Cory 
Brothers  at  Cardiff,  merchants  and  shipbrokers V — I  was. 

During  the  latter  period  of  that  time  did  you  know  a  person 
of  the  name  of  Lundgren? — From  November,  1856,  ti'l  the 
following  summer  of  1857. 

What  was  his  Christian  name?  What  Christian  name  was  he 
known  by? — Carl  Lundgren. 

After  that  I  think  you  left  their  employment  and  went  iutj 
the  employment  of  Bachelor  Brothers? — 1  did. 

Was  Carl  Lundgren  a  Clerk  in  the  same  service  as  you  were 
at  Messrs.  Cory's? — He  was. 

Did  you  know  him  very  well? — As  a  fellow  Clerk. 
Now  when  you  left  to  go  to  Bachelor's  do  you  remembjr  that 
he  rather  assisted  you  to  go  there  ? — He  did. 

When  did  you  come  up  to  town  for  the  purpose  of  giving  your 
evidence  ? — Yesterday  morning. 

Did  you  see  this  person  here  (pointing  to  Jean  Luil)  ? — I 
did. 

Who  is  he? — He  is  Carl  Lundgren. 
When  did  you  see  him? — This  morning. 
Before  that  you  had  seen  a  photograph  ? — I  had. 

Cross-examined  by  Dr.  Kenealy. 

When  do  I  understand  you  last  saw  him? — Do  you  mean  here 
in  London  or  in  Cardiff  ? 

You  must  know  that? — The  last  time  1  saw  him  in  Card. if  was 
just  previous  to  my  leaving  the  employ  of  Messrs.  Coky  Brothers 
and  Company. 

You  leave  nie  in  as  great  ignorance  as  ever,  I  am  sorry  to  say. 
— I  am  sorry  to  hear  that. 

When  was  it,  Sir? — In  the  following  summer  of  1857. 
Tne  Lord  Chief  Justice  :  The  date  he  gave  was,  "I  was  in 
their  service,  ami  knew  Lundgren  from  November,  1856,  to  the 
summer  of  1857." 

Dr.  Kenealy:  That  was  the  last  time  you  ever  saw  him  ? — 
That  is  the  last  time  I  s  iw  him. 

The  Lord  Chief  Justice  :  You  left  the  service? — I  did. 
Dr.  Kenealy  :  You  have  dis  inct  and  positive  recollection  of 
him  7 — I  have. 

Could  you  tell  me  what  was  the  colour  of  his  hair  in  la'>7  ? — I 
could  not  tell  you  exactly.  Lightish. 

You  have  not  so  distinct  and  positive  a  recollection  ? — Yes, 
I  have. 

The  Lord  Chief  Justice  :  What  do  you  say  about  the  hair— 
you  dropped  your  voice? — Lightish. 

Dr.  Kenealy  :  Do  you  mean  a  dark  brown,  or  light  ash,  or 
light  flaxen? — Something  the  same  colour  as  my  own. 

Do  you  call  yours  a  light  brown? — I  should  call  that  a  light 
brown,  most  decidedly. 

The  same  colour  as  that  ? — Something  similar  to  that.  I  should 
not  say  the  same. 

Have  you  any  recollection  of  the  colour  of  his  eyes? — I  have 
not. 

How  long  were  you  brought  into  contact  with  him.    Did  you 
sit  in  the  same  office? — We  were  continually  iu  the  same  office. 
Was  he  married  at  that  time? — I  cannot  say. 
You  never  had  any  conversation  with  him  on  that  subject? — I 
did  not. 

When  did  you  first  find  yourself  engaged  in  this  business  of 
Luie? — On  Friday  last. 

How  was  that? — I  cannot  tell,  only  from  my  being  in  the 
employ  of  Cory  Brothers  at  that  time. 

Did  anybody  send  you  or  bring  you  a  photograph? — The 
Solicitor  at  Cardiff  came  to  see  me,  and  brought  a  photograph 
with  him. 

Who  was  the  Solicitor  in  Cardiff? — Mr.  T.  H.  Stevens. 
Was  that  the  photograph  they  have  been  selling  in  the  shops  ? 
— I  really  cannot  tell. 

The  one  with  a  hat  on  ? — I  really  do  not  knosv. 
Did  you  not  see  it  selling  in  Cardiff? — I  did  not. 
Did  you  look  into  any  of  the  photograph  shops  there  for  it? — I 
did  not. 

Did  the  lawyer  tell  you  who  it  was? — No,  he  did  not. 
Did  you  teli  him? — I  told  him. 

What  did  he  say  to  you  when  he  brought  you  the  photograph  ? 
— He  brought  it,  and  put  it  down  before  me,  and  asked  me  if  I 
recognized  it. 

You  at  once  did  ? — I  did,  from  the  upper  part  of  the  face. 
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II  ul  EuNniiKEN  a  long  flowing  bjard  when  you  knew  him?  — 
Not  a  very  long  one.  He  wore  his  baard  at  that  time  cut  away 
from  here  to  here  (pointing). 

Did  it  come  down  as  many  inches  as  that? — Not  so  far  as  mine 
might;  it  was  a  short  beard  cut  away  from  here.  No  whiskers 
fro  m  here  (pointing),  and  a  short  stubby  moustache. 

Was  it  a  beard  like  that  (handing  the  Chatham  photograph  to 
the  Witness)? — Yes,  but  not  up  the  side  of  the  face. 

No  whiskers ;  but  a  beard  like  that  ? — Below  the  chin. 

1  am  putting  that  before  you  :  was  it  a  beard  like  that  you  see 
in  the  photograph? — Except  so  far  as  the  face  is  concerned. 

What  do  you  mean  by  that  ?  —  Up  by  the  side  of  that. 

I  am  talking  of  heard,  not  whiskers? — Like  that. 

The  Lord  Chief  Justice:  Like  the  photograph,  was  it? — 
Yes. 

Dr.  Kenealt:  In  1859?— In  1857. 

In  1857  it  was  a  beard  like  the  photograph.  How  long  was 
Mr.  T.  11.  STEVENS  with  you?— I  redly  cannot  say. 

I  (id  he  take  your  evidence? — He  took  down  a  little  in  writing. 

Did  he  take  your  evidence? — He  just  took  down  a  few  words 
in  writing. 

Did  you  swear  anything,  or  sign  anything  ? — Nothing  at  all. 
Who  did  you  see  when  you  came  up  to  town? — I  saw  no  one 
till  this  morning. 
This  morning  who  did  you  see  ? — I  saw  Mr.  Stephenson. 


And  di  1  you  sc-3  those  other  gentlemen  who  are  there  ? — I  saw 
that  gentleman  with  the  white  hair  (Mr.  Bowker). 

You  are  sure  to  see  him.  And  two  others  I  suppose  ? — Another 
gentleman. 

Those  two  gentlemen  (pointing)? — No;  I  do  not  recognise 
anyone  else. 

Did  they  show  you  the  photograph  ? — They  did  not. 
Did  you  show  them  the  phjtograph? — No;  I  had  no  photo- 
graph with  me. 

Was  it  produced  at  all  ? — There  was  a  photograph  handed 
round  the  room. 

Did  you  see  it  ? — I  saw  it. 

Who  handc  1  it  round  the  roo  n  ? — I  do  not  know  who  handed 
it  round  the  room. 

In  whose  hands  did  you  first  see  it  ?  Was  it  any  of  those 
gentlemen  ? — No. 

Do  you  know  Detective  Clark  e  ? — I  do  not. 

It  was  handed  round  the  room,  and  no  conversation  about  it? 
— Certainly  not. 

He  examined  by  Mr.  Serjeant  Parry. 

Was  your  statement  taken  down  at  Cardiff? — Yes. 
By  Mr.  Stevens? — By  Mr.  Stevens. 

[ Adjourned  till  to-morrow  morning  at  10  o'clock.] 


ONE  HUNDRED  AND  THIRTY-SEVENTH  DAY. — Tuesday,  December  9 hi,  1873. 


Mr.  FREDERICK  PALMER,  sworn. 
Examined  by  Mr.  Hawkins. 

I  believe  you  are  in  attendance  from  the  Office  of  the  Directors 
of  Convict  Prisons,  in  Parliament  Street? — Yes. 

You  h  ive  produced  here  this  Volume  which  I  have.  It  is  the 
"  General  Register  of  Male  Convicts  Sentenced  to  Seven  Years' 
I  enal  Servitude  "? — It  is  one  of  the  registers. 

This  is  Volume  1  ? — Volume  1. 

Is  this  a  register  which  is  kept  containing,  as  far  as  you  can 
get  them,  the  photograph  of  each  Convict,  witli  a  description  of 
each  Convict,  and  the  period  of  his  sentence  ? — The  photograph 
is  sent  up  after  the  release  of  the  Convict. 

(The  book  wa?  handed  up  to  their  lordships,  who  examined 
the  photograph  of  Lundgren.) 

Mr.  Hawkins  :  I  have  put  a  paper  in  the  entry  that  relates  to 
Lundgren. 

The  Lord  Chief  Justice  :  (To  the  Witness.)  You  want  the 
book,  I  suppose? — We  shall  require  it  again;  not  to-day.  I 
must  not  give  it  up  out  of  my  possession. 

That  I  cannot  assjnt  to  whatever.  (Laughter.)  It  is  produced 
here,  and  we  retain  it  if  we  think  it  nec-ssary? — Very  good. 

I  do  not  think  it  will  be.    We  will  have  it  copied. 

Mr.  Hawkins:  I  rather  think  that  contains  the  same  particulars 
that  are  in  the  printed  paper  we  had  yesterday. 

The  Lord  Chief  Justice  :  It  is  the  same  thing. 

Cross-examined  by  Dr.  Kenealy. 

Do  yo  l  know  anything  about  the  custom  of  entering  the  marks 
of  Convicts  or  Prisoners  in  gaol? — In  what  way  ?  I  do  not  quite 
understand  the  question. 

Suppose  a  man  has  marks  on  him,  are  those  marks  registered 
and  entered  in  the  book? — The  marks  are  generally  taken  in  the 
Prison,  previous  to  his  coming  into  a  Government  Prison,  and 
entered  on  a  record  called  a  penal  record.  That  is  done  by  the 
Governors  I  suppose  of  the  Prison  which  he  is  transmitted  from. 

What  I  want  to  know  is  this:  are  the  marks  entered  in  the 
Prison  from  their  own  personal  inspection,  or  do  they  take  the 
marks  as  returned  to  them? — They  ought  to  be  previous  to  the 
release  of  every  Prisoner. 

Previous  to  the  release  of  every  Prisoner? — They  ought  to  be 
examined. 

To  see  whether  the  marks  corresponded  with  the  entry  in  the 
book? — Yes,  and  the  initial  of  the  Governor  is  placed  against 
th03e  marks.  If  there  are  more  than  what  appears  in  the  penal 
record  it  is  generally  inserted,  and  the  initial  of  the  Governor 
placed  to  it. 

Are  the  men  stripped  before  they  are  examined  ? — To  a  certain 
extent. 

Does  the  Doctor  ever  examine  them? — I  believe  so. 

Also  for  marks? — As  regards  marks  I  do  not  say  he  doe3.  It 
is  merely  physically. 

Can  you  tell  me  whether  their  mouths  are  examined  to  see 
whether  they  have  lost  any  teeth? — They  arc  supposed  to  open 
their  mouths  at  the  time  they  are  examined. 

To  see  whether  they  have  lost  any  teeth? — To  see  whether 
they  have  lost  any  teeth. 

And  if  they  have  that  is  entered? — I  believe  so. 

Does  your  Office  get  any  record  of  that  kind? — I  do  not  un- 
derstand the  question. 

VTou  have  produced  this  volume  from  your  Office? — Yes. 

I  want  to  know  whether  there  is  any  record  in  this  volume,  or 
in  any  other  volume  that  you  have  in  your  Olfice,  of  the  marks 
upon  Convicts  aud  Prisoners  ? — They  are  not  all  inserted  in 


that  register.  It  will  be  found  on  the  penal  record.  There  are 
sometimes  marks  on  the  penal  record. 

Who  keeps  the  penal  record? — That  is  kept  in  the  Prison  in 
which  the  Prisoner  is  in  during  the  time  he  is  in  confinement. 
When  he  has  received  his  license  the  penal  record  is  sent  up 
to  the  Directors  of  Convict  Prisons. 

Is  this  what  you  call  the  penal  record,  or  is  it  another  volume  ? 
— The  penal  record  is  another  paper  altogether.  That  is  a  copy 
from  the  penal  record. 

You  have  the  penil  record  of  Lundgren? — Yes. 

At  your  Office  ? — Yes. 

You  have  not  brought  it  here? — Yes,  I  have. 
That  is  what  I  want  to  see — Mr.  Hawkins  has  it. 
I  should  like  to  see  that  penal  record.    (After  a  pause.)    It  is 
here,  and  they  do  not  choose  to  produce  it. 
Mr.  Hawkins  :  That  must  not  be  said. 
Dr.  Kenealy  :  Where  is  it  ? 

Mr.  Hawkins  :  Anything  that  is  called  for  by  the  Defendant's 
Counsel,  if  it  is  evidence,  shall  be  produced  ;  only  then  I  must 
produce  it  under  the  ordinary  rule  that  they  must  put  it  in. 

Dr.  Kenealy  :  The  penal  record  is  here,  and  they  decline  to 
produce  it. 

The  Lord  Chief  Justice  :  Oh  !  no. 

Dr.  Kenealy  :  With  all  submission,  my  lord,  that  is  what  Mr. 
Hawkins  says.  He  says,  "  You  can  have  it  if  you  think  fit,  but 
you  must  make  it  your  evidence.  I  decline  to  put  it  in."  That 
is  as  I  understand  what  he  says. 

The  Lord  Chief  Justice:  Why  is  he  called  on  to  put  it  in  ? 
He  has  put  in  what  he  thinks  necessary. 

Dr.  Kenealy  :  He  has  put  in  what  he  has  copied  from  it.  The 
penal  record  is  the  original  document,  and  he  has  put  in  a  copy. 

The  Lord  Chief  Justice  :  If  you  had  objected  to  it. 

Dr.  Kenealy  :  How  could  I  object  when  I  did  not  know  ? 

The  Lord  Chief  Justice:  I  quite  agree. 

Dr.  Kenealy:  I  now  object,  as  the  original  is  here. 

Mr.  Hawkins  :  All  I  say  is  this.  I  have  not  declined  to  pro- 
duce it  at  all.    In  good  time  I  shall  put  in  everything. 

The  Lord  Chief  Justice  :  Dr.  Kenealy  does  not  ask  you  to 
produce  it  for  the  purpose  of  his  putting  it  in.  lie  calls  on  you 
to  produce  it,  and  it  is  a  matter  for  you  to  exercise  your  own  dis- 
cretion on  you  having  to  put  it  in. 

Mr.  Hawkins  :  I  decline  to  be  dictated  to. 

Dr.  Kenealy  :  There  is  no  dictation  in  the  matter.  It  is  simply 
asking  to  put  a  document  in.  If  that  is  to  be  called  dictation, 
I  do  not  know  what  we  shall  hear  soon.  I  am  sure  there  was 
nothing  intended  as  dictation,  either  intended  or  expressed.  I 
object  now  to  this  document  because  it  seems  to  be  a  copy  of  an 
original ;  something  copied  from  an  original. 

The  Lord  Chief  Justice:  This  is  the  proper  official  record 
of  it,  as  I  understand.  Although  there  is  some  other  book  in 
which  it  is  made  up,  this  is  the  final  book  kept  officially.  (To 
the  Witness)  Is  that  so? — Yes. 

The  Lord  Chief  Justice:  I  do  not  quite  see  that  your  ob- 
jection holds.    Is  it  worth  while,  Mr.  Hawkins? 

Mr.  Hawkins  :  It  is  worth  while,  because  I  desire  to  do  things 
regularly.  I  am  going  to  call  a  Witness  who  will  prove  the  docu- 
ment. I  cannot  put  a  document  in  uutil  it  is  proved.  I  should 
be  told  then  it  is  a  forgery. 

Dr.  Kenealy  :  My  friend's  conscience  strikes  him  on  the  sub- 
ject of  forgeries.  (Laughter.) 

From  your  knowledge  is  it  the  right  and  proper  thing  to  enter 
upon  the  penal  record  every  mark  on  the  Convict's  person  ? — 
Decidedly. 

Is  that  directed  under  Prison  rules? — Yes,  decidedly. 
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There  is  a  Prison  rule  requiring  that  ? — Yes. 

Now  are  you  aware  when  a  ticket-of-leave  man  leaves  a  Prison, 
■whether  notice  is  sent  to  any  place  that  he  has  left  that  Prison  on 
ticket-of-leave  ? — Yes. 

Sent  to  what  place  ? — Sent  to  the  police  to  the  district  to  which 
he  is  going,  with  a  photograph  also. 

Then  is  no  notice  sent  to  any  other  district  but  that  one? — ■ 
Not  that  I  am  aware  of — yes,  I  beg  your  pardon,  to  the  Registrar 
of  Criminals  in  Whitehall. 

Now  suppose  a  ticket-of-leave  man  is  coming  to  London,  where 
is  notice  sent  to  in  London  with  reference  to  that  man? — Accord- 
ing to  the  district  which  he  is  going  to  in  London  ;  it  is  sent  to 
that  division  of  police.  If  he  is  going  to  the  Pi  doners'  Aid 
Society,  it  would  go  there.  It  would  be  taken  fiere  by  an  agent 
we  have  in  the  establishment. 

Supposing  a  ticket-of-leave  man  gives  an  untrue  description  as 
to  the  d  strict  to  which  he  is  goin?,  do  the  gaol  authorities  take 
no  precaution  against  being  deceived? — I  think  not.  I  do  not 
see  how  there  can  be. 

They  confine  their  notice  simply  to  whatever  district  the  ticket- 
of-leave  man  tells  him  he  is  going  to? — He  first  of  all  gives  that 
information  to  the  Governor  of  the  Prison  from  whence  he  is 
released.  The  Governor  of  the  Prison  communicates  with  that 
district,  and  also  communicates  with  the  Registrar  of  Criminals 
at  Whitehall. 

Suppose  he  says,  "  1  am  going  to  London"? — We  must  have 
his  destination. 

Suppose  he  says,  "I  do  not  know  which  district  I  shall  find 
refuge  in,  I  cannot  tell  you,"  what  would  be  done  under  those 
circumstances? — We  should  communicate  then  with  Whitehall 
Yard. 

To  ask  what  you  should  do,  or  simply  to  communicate  with 
Whitehall  Yard  ? — It  is  very  seldom  that  that  U  the  case.  I  can- 
not give  you  a  direct  answer  with  regard  to  that.  It  is  so  seldom 
it  is  the  case,  that  I  cannot  say  what  proceedings  would  be  taken. 

Whatever  district  he  is  going  to,  how  often  must  he  report 
himself  iu  that  district? — He  reports  himself  on  receiving  his 
liberty,  and  he  must  report  himself  if  he  removes  from  one  dis- 
trict to  the  other.    He  must  report  the  circumstance. 

Supposing  he  does  not? — The  police  will  look  after  that.  It 
sometimes  follows  that  he  does  not.  He  is  liable  to  forfeit  his 
license  if  he  does  not. 

It  is  the  duty  of  the  police  to  look  after  him  if  he  does  not 
report  himself,  and  he  is  liable  to  forfeit  his  license  ? — Certainly. 

Mr.  Justice  Lush:  The  Act  of  Parliament  prescribes  that. 

Dr.  Kenealy:  Probably  everybody  does  not  know  it,  and  I 
thought  it  would  be  well  to  have  it  on  your  lordships'  notes. 

If  he  does  not  report  himself  have,  they  not  authority  to  arrest 
him  ? — That  authority,  I  believe,  is  given  from  the  Secretary  of 
State's  Office. 

You  have  known  it,  I  suppose,  to  be  given  when  a  man  does 
not  report  himself? — If  he  does  not  report  himself  the  notice  is 
s>nttothe  Home  Office.  What  follows  I  am  not  prepared  to 
say. 

How  soon  after  he  fails  to  report  himself  is  notice  sent  to  the 
office  in  Whitehall  that  he  has  failed  to  do  so  ? — How  toon  after  ? 

Yes;  how  often  must  he  report  himself  in  the  first  place? — 
Only  once.  He  reports  himself  to  the  police  of  the  district  in 
which  he  is  supposed  to  be  living. 

Immediately  on  his  arrival? — On  his  arrival. 

Well,  then,  he  fails  to  report  himself  ? — If  he  f  d's  to  report  him- 
self— if  he  removes  from  that  district  and  fails  to  report  he  has 
removed,  he  is  liable  to  forfeit  his  license. 

And  is  communication  made  to  the  office  in  Whitehall  that  he 
has  failed  to  report  himself  ? — I  do  not  know  anything  about 
Whitehall. 

I  thought  you  knew  what  the  practice  and  custom  was.  You 
do  not  know  ? — I  cannot  say.  1  will  not  pledge  myself  to  say 
that.  I  suppose  so.  I  have  no  doubt  it  is  so,  but  I  cannot  say. 
I  only  know  as  to  the  office  to  which  I  belong.  That  is  a  con- 
nection of  the  Home  Office,  but  it  is  a  different  department. 

Hoes  your  office  at  all  get  into  communication  with  Whitehall 
when  the  report  is  made  that  the  man  has  failed  to  report  him- 
self?— Yes,  if  that  is  the  case;  if  he  forfeits  his  license  we  receive 
what  we  call  a  revocation  of  the  license,  and  the  Prisoner  is 
transmitted  to  Millbank  Penitentiary  Prison,  and  he  is  supposed 
to  undergo  the  remaining  portion  of  his  sentence  unexpired. 

Mr.  JAMES  CRANSTON,  sworn. 

Examined  by  Mr.  Hawkins. 

You  are  one  of  the  Warders  at  Chatham  Convict  Prison  ? — T 
am. 

I  think  you  are  what  is  termed  the  Discipline  Clerk,  is  that  so? 
— Yes. 

Will  you  just  take  these  papers  in  your  hand.  I  think  you  will 
find  the  first  one  is  a  private  memorandum  of  your  own.  Will 
you  be  good  enough  to  take  that  off  and  look  at  the  other  papers. 
(Some  papers  were  handed  to  the  Witness.)  First  of  all  let  me 
ask  you  is  there  any  practice  at  all  as  to  sending  the  record  of  a 
Convict's  former  offences  and  of  his  description  to  the  Prison  in 
which  he  is  confined  for  a  sentence? — Penal  record  accompanies 
the  Prisoner  to  the  Governor  of  the  Prison. 

The  penal  record  accompanies  the  Prisoner  to  the  Convict  Pri- 
son?— Yes. 


Mr.  Justice  Mellor  :  Penal  record  from  where  ? 
Mr.  Hawkins  :  A  penal  record  first  of  the  conviction  under 
which  he  is  sentenced,  is  that  so  ? — Right. 
And  all  the  former  sentences? — Yes. 

Mr.  Justice  Mellor:  What  I  want  to  know  is  this,  who  is  it 
sent  from  and  to  whom  ? — Cardiff  to  Millbank. 

Mr.  Hawkins  :  This  is  the  "  Caption  of  a  Convict  on  his  re- 
moval to  a  Government  Prison  "? — Yes. 

Mr.  Justice  Mellor  :  Where  eloes  that  come  from  ? 

Mr.  Hawkins  :  This  is  with  reference  to  the  last  sentence. 
Do  you  remember  this? — No,  that  conies  from  Cardiff.  You  will 
see  at  the  bottom  "Prisoner  received  in  Millbank  and  removed 
to  Chatham,"  and  the  date  at  the  bottom. 

That  accompanies  the  Piisoner? — From  Cardiff  to  Millbank, 
and  from  Millbank  to  Chatham. 

This  shows  when  he  was  received  into  Cardiff  Prison  ? 

Dr.  Kenealy:  I  do  not  know  about  this.  This  Witness  can 
have  no  knowledge  of  this  document.  It  can  only  be  known  to 
whoever  made  it. 

The  Lord  Chief  Justice  :  All  he  knows  is  that  that  document 
accompanied  the  man  Lundgren  to  the  Prison. 

Dr.  Kenealy  :  That  does  not  make  the  entries  in  that  docu- 
ment admissible,  and  that  was  what  Mr.  Hawkins  was  proposing 
to  read  when  I  interrupted. 

Mr.  Hawkins  :  If  your  lordships,  for  you  own  satisfaction,  will 
look  at  that  document,  it  is  immaterial  to  me  to  read  these  en- 
tries ;  it  is  only  for  the  purpose  of  explaining  what  the  document 
is.  (It  was  handed  to  the  Court.)  If  your  lordship  will  look  at 
the  bottom  of  it  you  will  see  exactly  what  it  is. 

Mr.  Justice  Mellor:  Do  you  receive  such  a  record  with 
every  Prisoner  who  comes  from  other  gaols  to  Convict  establish- 
ments?— Yes. 

That  is  the  general  course  of  business — is  it? — Yes. 

Mr.  Hawkins  :  As  I  understand,  with  every  Convict  some  paper 
similar  to  that  is  sent  ? — Yes. 

So  that  that  is  the  original  record  of  the  transfer  from  oneplace 
to  another? — Yes. 

The  Lord  Chief  Justice  :  It  adds  nothing  to  what  has  gone 
before. 

Mr.  Hawkins:  It  is  only  for  another  purpose.  A  description 
was  handed  in  ;  I  said  the  original  one  1  should  produce.  This 
gentleman  was  not  here.  Was  it  you  who  took  the  description  ? 
— Yes. 

Of  Luie? — Of  Lundgren,  before  he  was  discharged. 
Did  you  notice  yourself  the  contraction  of  the  fingers  ? — Yes. 
The  Lord   Chief  Justice:    You  noticed  that  yourself? — 
Yes. 

Mr.  Justice  Mellor  :  Which  finger? — The  little  finger  of  each 
hand. 

Mr.  Hawkins:  I  see  that  is  entered  in  what  you  call  the  penal 
record? — Yes. 

How  long  before  Lis  dismissal  from  Prison  was  it  that  you 
noticed  this  little  finger  that  is  contracted  ? — The  same  day  his 
photograph  was  taken  his  description  was  taken  ;  lie  is  marched 
from  the  photograph  room  to  the  infirmary,  and  then  he  isstripped, 
and  I  examine  him. 

Mr.  Justice  Mellor:  I  do  not  quite  understand  what  you 
mean.  Will  you  repeat  it? — Before  a  Prisoner  is  discharged  he 
is  taken  to  the  photograph  room  and  photographed.  From  there 
he  is  marched  to  the  infirmary,  and  then  he  isstripped,  and  I  ex- 
amine his  person. 

To  the  Infirmary? — To  the  Infirmary.  I  examined  his  person 
when  I  noticed  his  finger  was  crooked.  1  looked  here  (pointing 
to  J  kan  Luie),  and  I  see  it  was  here.  I  told  him  to  tuin  round, 
and  examined  him  all  over,  and  added  what  was  not  in  the  penul 
record  before,  also  his  height — 1  put  him  under  the  standard.  I 
altered  the  height.  He  was  not  the  height  then  he  was  when 
convicted. 

The  Lord  Chief  Justice :  What,  the  height? — He  was  five 
feet  seven  and  a  quarter  inches,  and  he  was  only  five  feet  seven 
when  he  was  discharged. 

Mr.  Hawkins:  Have  you  a  penal  record  of  the  convidion  at 
Bristol?  (It  was  produced.)  Just  hand  that  tome.  Now,  in 
the  ordinary  course  and  accor  ding  to  ordinary  practice  is  the  date 
of  the  discharge  of  the  Prisoner  marked  upon  the  penal  record? 
—Yes. 

Will  you  look  at  that  (a  document  was  handed  to  the  Witness)  ? 
That  is  with  reference  to  the  Bristol  one? — That  is  so. 

That  is  the  original  one? — That  is  the  original  copy. 

This  is  "Charles  Lundgren,  date  of  committal,  reception, 
and  removal.  Committal  October  18th,  conviction  October 
24th,  1862."  It  seems  that  under  that  conviction  he  was  dis- 
charged on  the  11th  of  April,  1865,  on  license.  Your  lordships 
will  see  the  endorsement  there.  (It  was  handed  to  the  Court.) 
There  seems  to  have  been  a  remission  of  several  months. 

The  Lord  Chief  Justice  :  "Convicted  October  24th,  1862." 
Then  there  is  the  date,  of  the  various  prisons,  discharged  on 
license.  Then  there  is  the  number  of  the  license  given,  16242. 
11th  of  April,  1865. 

Mr.  Hawkins  :  On  license,  I  think  it  is. 

The  Lord  Chief  Justice  :  Yes. 

Mr.  Hawkins:  Your  lordships  will  find  under  that  a  memoran- 
dum that  he  went  to  the  Discharged  Prisoners  Aid  Society,  "  D. 
P.  A.  S."  Is  that  what  the  meaning  of  it  is? — Discharged 
Prisoners  Aid  Society. 


THE    TICHBORNE  TRIAL. 


[Decf.mrkr  0,  1873. 


Just  look  at  that  man  wlio  sits  there  (pointing  to  Jean  Luie). 
Do  you  recognise  him  V — Yes. 
As  whom? — John  Lundgren. 

The  man  whose  description  you  took  V — The  man  whose  de- 
scription I  took. 

Have  you  seen  his  fingers  this  morning? — Yes,  I  was  told  to 
go  into  a  room.  He  was  walking  up  and  down  ;  I  said,  "  Lund- 
ghen, show  me  your  hands  ;  "  he  showed  them  to  me. 

Did  you  see  them? — Yes. 

Mr.  Justice  Lush  :  I  am  not  sure  I  caught  the  answer.  You 
told  him  to  hold  up  his  hands? — I  said,  "  Lundgren,  show  me 
your  hands  ;  "  he  showed  them  to  me. 

Mr.  Hawkins  :  Jn  the  fingers  as  he  presented  them  to  you, 
was  there  the  same  contraction  that  you  observed  in  the  man 
you  have  written  the  description  of  here  (pointing  to  a  paper)? 
—Yes. 

Mr.  Justice  Mellor  :  At  the  infirmary  ? — The  infirmary  or 
hospital. 

Mr.  Justice  LUSH :  How  do  you  say  you  addressed  him? — 
"  Lundghen,  show  me  your  hands." 

What  did  he  do  ? — Took  them  out  of  his  pockets  and  he  did 
so  (explaining). 

Then  you  observed  the  contraction? — I  did. 

Mr.  Hawkins:  I  refer  your  lordships  to  page  207  (Vol.  VI.)  of 
the  cross-examination  of  Luie,  and  his  re-examination  also. 

Cross-examined  by  Dr.  Kenealy. 

Did  you  observe  him  very  carefully  before  he  left  the  prison  ? 
—Yes. 

And  took  notice  of  the  deformities  of  his  hands  ? — I  did  see 
the  deformities  of  his  hands,  and  I  would  have  entered  them,  but 
when  I  looked  at  the  penal  record  I  found  they  were  already 
entered. 

Were  they  the  same  as  they  were  entered  in  the  penal  record? 
— Yes,  both  little  fingers  crooked. 

Both  little  fingers  crooked  as  in  the  penal  record. 

The  Loud  Chief  Justice  :  I  have  not  seen  that.  Have  you 
the  penal  record  ? 

Dr.  Kenealy  :  He  is  referring  to  the  thing  not  proved. 

The  Witness:  That  is  it. 

The  Lord  Chief  Justice  :  Just  let  me  look  at  it.  (It  was 
handed  to  the  Court.)  That  was  taken  at  Cardiff.  What  you 
say  is  in  the  penal  record. 

Mr.  Hawkins:  As  I  understand,  there  is  some  of  his  own 
handwriting  in  that  very  document. 

The  Witness  :  "The  description  of  person." 

Mr.  Justice  Mellor  :  What  I  understood  him  to  say  was,  see- 
ing the  contraction,  he  looked  at  the  record  to  see  if  it  was 
there,  and  found  it  there  already,  therefore  he  did  not  add  any- 
1  bing  to  that. 

Dr.  Kenealy  :  That  is  what  I  understood.  You  found  that 
corresponded? — Yes. 

The  Lord  Chief  Justice  :  You  found  what  you  found  there 
corresponded? — Yes ;  part  of  it  is  in  my  own  handwriting. 

Which  is  ? —  "  Several  moles  on  back." 

"Moles  right  side  of  the  body,  several  moles  on  back,  both 
little  fingers  crooked. " — The  first  part  is  mine. 

Mr.  Justice  Mellor:  The  moles? — Yes. 

The  Lord  Chief  Justice:  You  added  the  moles  to  the  rest? 
—Yes. 

"  Both  little  fingers  crooked  "  was  there  already? — Yes. 
The  Lord  Chief  Justice  :  Am  I  to  take  this  as  in? 
Dr.  Kenealy  :  No,  I  think  not,  my  lord. 
The  Lord  Chief  Justice  :  You  object  to  it  ? 
Dr.  Kenealy  :  That  part  is  in  which  the  Witness  himself  has 
written. 

The  Lord  Chief  Justice:  Why  not  the  whole?  It  is  an 
official  document  sent  with  the  man  whoever  he  was. 

Dr.  Kenealy  :  I  have  not  seen  it ;  will  your  lordship  let  me 
see  it? 

The  Lord  Chief  Justice  :  The  question  is  open  as  to  whether 
it  rests  with  the  Witness  Luie  or  whether  it  does  not,  but  with 
regard  to  Lundgren  it  is  an  official  document  returned  in  the 
course  of  business  and  duty.  (The  document  was  handed  to  Dr. 
Kenealy.) 

Mr.  Justice  Mellor  :  Do  you  object? 

Dr.  Kenealy  :  No,  my  lord,  I  do  not. 

The  Lord  Chief  Justice  :  I  do  not  think  it  is  open  to  objection. 
[The  following  document  was  handed  in.] 

(City  and  County  of  Bristol.  Order  of  Quarter  Sessions, 
October  24,1802. — Committal  of  Charles  Lundgrew.) 

At  the  General  Quarter  Session  of  the  Peace,  holdcn  in  and 
for  the  City  and  County  of  Bristol,  on  Tuesday  the  Twenty-first 
day  of  October,  in  the  Twenty-sixth  year  of  the  Reign  of  our 
Sovereign  Lady  Victoria,  by  the  Grace  of  God,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Queen,  Defender  of  the 
Faith,  and  in  the  year  of  Our  Lord  One  Thousand  Light  Hun- 
dred and  Sixty-two,  and  thence  adjourned  from  to-day  unto  this 
twenty-fourth  day  of  October,  One  thousand  eight  hundred  and 
sixty-two,  before  the  Recorder  of  the  siid  City  and  County, 
Justice  of  our  said  Lady  the  Queen,  assigned  to  preserve  the 
Peice  in  the  said  City  and  County,  and  also  to  hear  and  deter- 
mine divers  Felonies,  Trespasses,  and  other  Misdemeanours  done 
and  committed  therein. 


Whereas  at  this  present  quarter  Session  of  the  Peace,  Charles 
Lundghen  late  of  the  Parian  of  Saint  Augustine  the  Legs  in  the 
said  City  and  County,  Labourer,  is  and  stands  convicted  of  felo- 
niously stealing  a  Valuable  Security  the  property  of  Ernest 
August  Henelius,  it  is  thereupon  this  Twenty-fourth  day  of 
October,  One  thousand  eight  hundred  and  sixty-two  Ordered 
and  adjudged  by  this  Court  that  the  above-named  Convict  be 
kept  in  Penal  Servitude  for  the  term  of  three  years. 

By  the  Court, 
JAMES  DAVISON  WATIIAM, 

Deputy  Clerk  of  the  Peace. 

Dr.  Kenealy  :  Will  your  lordships  allow  me  to  look  at  Luie's 
fingers? 

The  Lord  Chief  Justice:  Certainly.  [Jean  Luie  then  ap- 
proached the  Witness-box  and  held  up  his  right  hand.  '1  lie 
third  and  little  fingers  appeared  to  be  rigid  and  to  stand  at  right 
angles  to  the  palm  of  the  hand.] 

Dr.  Kenealy  (to  Witness) :  You  see  that  man's  two  fingers. 
They  are  irnmoveably  doubled  down.  Did  you  notice  that  when 
you  wrote  "  Both  little  fingers  crooked  "  ? 

The  Lord  Chief  Justice  :  He  had  better  look  at  them.  (The 
Witness  did  so,  and  taking  the  finger  in  question  in  his,  and 
apparently  using  some  force  said)  :  That  (the  third  finger)  will  go 
back  right  enough  ;  that  is  not  crooked. 

Dr.  Kenealy  :  Did  you  put  it  back? — I  did. 

Now  ? — Yes. 

Mr.  Justice  Lush  :  One,  or  both  ? — One. 
Jean  Luie  :  You  did  not. 

Dr.  Kenealy  :  Did  you  try  the  other  ?— I  will  try  them  now 
if  you  like. 
Try  them  both. 

Mr.  Justice  Mellor  :  The  other  is  not. 
(Jean  Luie  held  up  his  left  hand.) 

Mr.  Justice  Lush  ;  Is  there  a  finger  on  each  hand  that  is 
immoveable? — It  is  crooked. 

Jean  Luie  :  Crooked  !   Oh  !  that  is  nothing. 

Mr.  Justice  Lush  :  One,  or  more  than  one  ? — One  only. 

Dr.  Kenealy  :  Do  you  mean  to  say  the  little  finger  of  his 
right  hand  is  crooked  ?  look  at  it  again. — I  do. 

That  is  crooked,  you  say  ? — I  do. 

Have  you  tried  to  double  down  the  third  finger  on  the  other 
hand  as  well  as  the  fourth?  Have  you  tried  to  double  down 
both  ? — The  little  finger,  it  is  crooked  like  that. 

And  you  cannot  push  it  back,  do  you  say? — Not  straight. 

Can  you  push  either  of  them  back  straight  ?— This  one,  it 
went. 

It  went?— I  moved  it. 

If  a  man  is  ruptured,  is  a  jiote  made  of  that  in  Prison  ?— I 
think  there  is,  by  the  doctor. 

The  Lord  Chief  Justice  :  I  see  that  is  one  of  the  things  put 
down  here.  Hernia  is  marked  in  one  or  other  of  these  documents. 
Do  you  know  what  this  document  is  (holding  up  a  paper)  ? 
—Medical  history  of  every  prisoner. 

Who  enters  that  ?— The  doctor. 

Do  you  produce  this,  because  I  find  it  on  my  desk  ? 

Dr.  Kenealy  :  Is  that  the  medical  history  of  Lundgren  ?  It 

is,  I  believe. 

Does  it  appear  that  Lundgren  was  ruptured? 

The  Lord  Chief  Justice:  Yes. 

Dr.  Kenealy  :  Have  you  the  medical  man  here  who  examined 
Lundgren  when  he  was  leaving? 

Mr.  Justice  Mellor  :  Do  you  know  whether  the  medical  man 
is  here  ? — 1  do  not  know. 

Dr.  Kenealy  :  Who  is  he?— Dr.  Burns  is  the  Medical  Olliccr 
at  Chatham  Prison. 

And  it  would  be  hi3  duty  to  examine  the  Convicts  when  they 
arc  leaving  or  when  they  come  in  ?— I  do  not  belong  to  the 
infirmary  at  all.    I  belong  to  the  Governor's  Office. 

Cannot  you  tell  us  whether  the  medical  man  examines  Con- 
victs ?  1  should  have  thought  a  simple  thing  of  that  kind  you 
must  have  known  at  Chatham  Prison.  How  long  have  you  been 
there? — Seven  years  and  two  months. 

Do  you  really  mean  to  say  you  do  not  know  the  medical  man 
examines  the  Convicts? — 1  do  not  know  the  medical  man  examines 
the  Convict.  Just  before  leaving  he  is  taken  to  the  infirmary 
to  be  measured  and  examined.  I  have  not  been  present  at  the 
time. 

Is  the  man  examined,  so  that  if  he  had  been  ruptured  it  would 
be  shown  ? — It  would  be  shovwi  on  his  reception.  He  is  examined 
by  the  Medical  Officer  at  his  reception. 

What  is  the  date  of  the  paper  of  the  man  having  hernia? 

The  Lord  Chief  Justice:  Mayhew  is  the  signature  of  the 
Medical  Officer,  but  I  do  not  see  any  date  ;  merely  the  conviction, 
and  entrance,  and  reception,  and  so  forth,  of  the  Prisoner.  It 
is  signed  by  the  Officer,  but  has  no  date. 

Dr.  Kenealy  :  The  Officer  of  what  Prison? 

The  Lord  Chief  Justice:  It  is  entitled  "Medical  Hutory 
Sheet,  to  be  kept  by  the  Medical  Officer,  forwarded  with  the 
Prisoner  on  his  removal.  Name,  age,  place  of  birth,  country, 
place  of  abode;  "  then  the  offence,  sentence,  committal,  convic- 
tion— penal  servitude  ;  vacciuatiou,  "  Yes  ;  "  general  health, 
good  ;  physical  condition,  muscular  ;  morbid  condition,  at  present, 
hernia ;  for  what  labour  most  lit,  any ;  height,  5  ft.  7  in.  Then 
there  are  the  dates  of  reception,  removal,  weight  in  pounds, — 
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on  reception  154,  on  removal  or  discbarge  135.  At  the  back  of 
the  paper  there  is  the  word  "  Chatham,"  under  the  name  Frison. 

Mr.  Justice  Lush  :  What  is  the  name  of  your  Medical  Officer? 
— Ur.  Burns  is  the  Medical  Officer.  The  Assistant  Medical  Offi- 
cer is  Dr.  Mayhew,  Assistant-Surgeon. 

Dr.  Kenealy  :  It  would  appear  from  that  that  Lundgren  was 
ruptured  at  the  time  of  his  discharge. 

The  Lord  Chief  Justice  :  I  suppose  so.  I  take  it  this  paper 
is  at  the  time  of  the  discharge. 

Dr.  Kenealy'  :  I  shall  ask  your  lordships  to  make  an  order  for 
the  examination  of  this  man  (Jean  Luie)  to  see  whether  there  is 
any  trace  of  rupture  upon  him. 

The  Lord  Chief  Justice  :  We  will  do  that  afterwards.  We 
have  no  power  to  make  any  such  order. 

Dr.  Kenealy*  :  I  understand  the  man  is  quite  willing  to  be 
examined  to  see  wh ether  there  are  traces  of  rupture  upon  him. 
As  he  is  in  Prison  there  is  no  objection  to  his  being  examined  by 
a  Medical  Officer  on  behalf  of  the  CrowD,  and  I  suppose  your 
lordship  would  think  it  right  there  should  be  a  Medical  Officer 
on  behalf  of  the  Defendant  present. 

Mr.  Justice  Lush  :  Mr.  Mayhew  ought  to  be  present. 

Dr.  Kenealy  :  Mr.  Mayhew  ought  to  be  there  if  he  likes,  and 
some  medical  gentleman,  on  behalf  of  the  Defendant,  to  see 
whether  there  is  any  trace  of  rupture  in  Luie.  Perhaps  Mr. 
Harcourt  and  the  Solicitor  to  the  Treasury  may  arrange  a  time 
and  give  us  notice  when  the  medical  gentleman  should  attend. 

The  Lord  Chief  Justice  :  Very  well.  (To  the  Witness)  You 
have  looked  at  those  fingers  now? — Yes. 

And,  as  I  understand,  you  looked  at  them  shortly  before  his 
discharge  ia  the  present  year? — Yes. 

Now,  do  the  contractions  which  you  have  seen  on  the  fingers 
of  the  Witness  Luie  correspond  with  the  contractions  you  saw 
on  the  fingers  of  Lundgren  ? — Yes. 

JAMES   WILLIAM  FOSTER,  sworn. 
Examined  by  Mr.  Serjeant  Parry'. 

Arc  you  now  a  Clerk  in  the  firm  of  Messrs.  R.  W.  Parry  and 
Company,  of  Cardiff  ? — The  firm  is  now  altered  to  K.  W.  Parry 
and  Brothers. 

You  are  in  their  employment  now? — Yes. 

How  long  have  you  been  in  their  employment? — Eleven  and 
a-half  years. 

You  were  there,  of  course,  in  the  year  1867? — I  was. 
Are  they  merchants  and  shipbrokers,  or  shipbroker3  only? — 
They  are  both. 

Now  do  you  remember  about  September,  1867,  a  person  coming 
to  Messrs.  Parry's  office  who  represented  himself  by  the  name 
of  Captain  Safstrom  ? — Yes,  I  do. 

Have  you  seen  that  person  since  ? — Yes. 

When  ? — Yesterday. 

Is  that  the  man  that  you  see  sitting  there  (pointing  to  Jean 
Luie)  ? — Yes. 

What  did  he  say,  do  you  remember,  when  he  came  in  Sep- 
tember, 1867;  what  was  the  object  of  the  visit? — He  said  he 
was  the  master  of  a  vessel  called  the  1  Caroline,'  which  had  just 
arrived  in  the  Penarth  Roads. 

Lying  in  the  Penarth  Roads? — Yes. 

Are  they  near  Cardiff? — Yes. 

Now  tell  us  what  he  said. 

Dr.  Kenealy  :  Does  your  lordship  think  the  Witness  isentitled 
to  go  into  these  details?  I  can  understand  that  a  Witness  may 
be  called  to  dispute  the  identity  of  another  Witness  by  saying, 
"  I  saw  him  at  the  time  when  the  Witness  fixes  his  locality  at 
different  places  ;  "  but  I  humbly  submit  they  cannot  enter  into 
particulars  of  conversations.  That  is  for  cross-examination  if 
the  Counsel  for  the  Defendant  chooses  to  enter  into  it.  All  they 
can  be  asked  is  as  to  the  single  fact. 

Mr.  Serjeant  Parry  :  My  object  in  putting  this  question  is  to 
identify  this  person  as  the  person  who  was  convicted  of  obtaining 
£20  by  false  pretences. 

The  Lord  Chief  Justice  :  Is  the  transaction  to  which  the 
Witness  is  now  called  upon  to  speak  the  transaction  which  was 
the  subject  matter  of  the  indictment? 

Mr.  Serjeant  Parry  :  Yes. 

The  Lord  Chief  Justice  :  Do  you  want  anything  more  than 
that?    (To  the  Witness)  "Were  you  a  Witness  on  the  Trial? 
The  WmESS  :  Yes. 

The  Lord  Chief  Justice  :  That  is  all  you  want  ? 

Mr.  Justice  Lush  :  You  do  not  want  the  minute  particulars. 

Mr.  Serjeant  Parry  :  If  your  lordship  thinks  so. 

Mr.  Justice  Lush  :  He  made  an  application  for  money  ? — Yes. 

The  Lord  Chief  Justice  :  And  obtained  it,  as  1  understand? 
— And  obtained  it.    He  signed  our  book  for  the  amount. 

Were  you  present  when  he  was  given  into  custody  upon  the 
charge  ? — I  was. 

You  were  afterwards  on  the  Trial? — Yes. 

Mr.  Serjeant  Parry  :  You  were  a  Witness  against  him,  were 
you  ? — I  was. 

This  man  who  you  speak  of  and  see  is  the  same  man? — Yes. 
He  is  the  man  that  I  appeared  against. 

Cross-examined  by  Dr.  Kenealy. 

Is  he  at  all  altered  since  you  saw  him  in  1867? — He  has  a  little 
more  hair  just  in  the  centre  of  the  chin. 


And  was  the  centre  of  the  chin  occupied  by  hair  at  the  time, 
or  was  it  bare? — About  the  same  as  your  own  ;  just  a  little. 

Was  the  man  as  bald  then  as  the  man  you  see  before  you? — 
Yes. 

When  was  your  attention  first  called  to  the  man? — Last 
Friday. 

By  whom? — By  the  Attorneys  who  prosecuted  him  for  Messrs. 
Parry  in  1807. 

Are  those  the  Stevenses  ? — No  ;  another  firm— Ingledew  and 
Ince. 

Did  they  send  for  you? — Yes. 

Did  they  have  some  conversation  with  you  about  it  ? — He  asked 
me  if  I  remembered  the  transaction.    I  told  him  yes. 

Did  they  show  you  any  photograph? — Ingledew  did  not  show 
me  any  photograph. 

Did  anyone  at  the  office?— I  sw  one  at  Mr.  Stevens'  office. 

Did  you  go  to  Mr.  Stevens'  before  you  went  to  Ingledew? — ■ 
Ingledew  sent  for  me,  and  sent  me  on  to  Stevens. 

How  long  were  you  with  Ingledew  ? — About  ten  minutes. 

Talking  of  the  matter? — I  was  waiting  to  see  him  ;  he  was  en- 
gaged at  the  time. 

How  long  were  you  with  Ingledew? — Himself? 

Yes. — About  three  or  four  minutes. 

I  suppose  you  talked  to  him  about  the  matter? — He  asked 
me  if  I  remembered  the  transaction.    I  told  him  I  did. 

Had  you  talked  to  anybody  before  you  went  to  Ingledew 
about  this  old  affair  in  1867  ? — Do  you  mean  the  same  day,  or 
previously  ? 

I  do  mean  the  same  day,  previously,  if  you  like  ? — I  have  re- 
peated the  transaction  to  many  people  who  asked  for  it. 

Before  at  all  you  went  to  Ingledew? — Yes. 

Had  you  seen  a  photograph  at  all  before  you  went  to  Ingle- 
dew?— Yes,  I  saw  one  in  the  morning. 

Who  showed  it  you? — A  person  in  Cory  Brothers'  offices  in 
Cardiff. 

Was  it  a  Clerk  in  the  office? — Yes. 

Showed  you  the  photograph  of  Luie? — It  was  represented  to 
be  the  photograph  of  Luie. 

I  suppose  you  and  he  had  a  good  talk  about  it? — No,  I  do  not 
know  we  had.  He  brought  it  to  me,  knowing  1  had  appeared 
against  Lundgren  in  1867. 

Did  he  tell  you,  "here  is  your  old  friend  Lundgren  turned 
up  ?  " — No.    He  asked  me  if  I  recognised  it. 

Was  he  at  all  acquainted,  to  your  knowledge,  with  Lundgren  ? 
— I  believe  he  was. 

The  Lord  Chief  Justice  :  Was  he  the  young  man  who  was 
examined  here? — No,  auother  Clerk  in  the  same  office. 

Dr.  Kenealy  :  You  had  a  bit  of  talk  about  it,  and  you  were 
quite  sure  that  was  the  photograph  of  Lundgren? — Yes,  I  think 
it  is. 

You  were,  before  you  went  to  Ingledew,  quite  sure  about  it? 
— Oh,  yes. 

Then  you  went  to  Mr.  Stevens,  and  Mr.  Stevens  showed  you 
another  photograph  ? — Yes. 

Had  a  bit  of  talk  with  him  about  it?— He  asked  what  I  knew 
about  the  transaction. 

I  suppose  you  told  him  all  you  knew,  and  he  asked  you  some 
further  questions? — No,  he  did  not. 

How  long  were  you  with  Mr.  Stevens? — A  quarter  of  an  hour. 

Have  you  been  shown  any  other  photographs  besides  these 
two? — I  saw  one  yesterday. 

Was  that  the  third  you  saw?— That  was  the  third  1  saw. 

Who  showed  you  that? — I  saw  it  lying  in  the  solicitors'  office. 

In  the  lawyers'  office  here? — Yes. 

Did  anyone  show  it  to  you  ?— It  was  lying  on  the  table.  I 
took  it  up. 

Have  you  any  recollection  at  all  of  the  colour  of  Lundgren'S 
hair  ?  Do  not  look  there  (pointing  to  Jean  Luie).  That  is  not 
fair. — I  was  going  to  say  I  do  not  think  it  is  much  altered. 

That  was  not  quite  fair.  I  ask  you  as  to  colour.  Do  you  re- 
member what  the  colour  was  without  looking  there,  and  refresh- 
ing your  memory? — Brown. 

What  sort  of  brown  ;  there  are  many  shades  of  brown  :  do  you 
call  it  a  light  brown  or  a  dark  brown  ?— I  should  say  a  medium. 

You  do  not  remember,  I  suppose,  what  coloured  eyes  he  had? 
—I  do. 

What?— Blue  eye?. 

You  have  distinctly  remembered  those  ever  since  1867?— Yes. 

Did  you  ever  have  more  than  one  conversation  with  him  in 
1867?— With  Lundgren? 

Yes.— I  took  him  into  the  office,  and  was  there  when  he  was 
in  the  office  obtaining  the  money. 

That  is  the  only  time  you  ever  came  actually  in  conversation 
with  him?— Except  I  apprehended  him,  and  when  before  the 
Magistrates. 

Mr.  Serjeant  Parry  :  And  at  the  Trial  afterwards  ?— Yes. 

HENRY  BRINHAM  BUCKINGHAM,  sworn. 
Examined  by  Mr.  Serjeant  Parry. 

Were  you  in  1867  in  partnership  with  Messrs.  Parry  and 
Company,  merchants  and  shipbrokers  at  Cardiff? — I  was. 

Do  you  remember  in  September  of  that  year  a  person  coming 
to  your  office  under  the  name  of  Safstrom  ?— Yes. 
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Have  you  ever  aeon  that  person  since? — I  saw  him  yesterday. 

Is  that  the  man  (pointing  t>  Jean  Luie)? — That  is  him. 

Were  you  present  when  he  was  given  into  custody  on  a  charge 
ff  ob'aining  £20  from  your  firm?— I  gave  him  iuto  custody 
myself. 

Were  you  afterwards  present  at  the  Trial  at  Cardiff? — Yes. 

And  before  the  Magistrates? — Yes. 

Are  you  quite  sure  that  wan  the  same  man?— Quite. 

Under  what  name  was  he  tried,  do  you  remember? — Lundgren. 

Mr.  .Justice  Mellor  :  Tbe  name  as  I  understood  you  knew 
him  by  was  what? — SafSTROM.  "  L.  Safstrom,"  he  signed  his 
name. 

Cross-examined  by  Dr.  Kenealy. 

Ibid  you  ever  more  than  one  personal  communication  with 
LUNDGREN ? — In  1867  do  you  allude  to? 
Of  course  I  allude  to  it? — No. 

Did  anyone  show  you  photographs  before  you  came  to  town? 
— On  Friday  I  saw  a  photograph  at  Cardiff. 

Who  showed  it  to  you? — Mr.  STEVENS,  after  asking  me  some 
questions,  asked  me  if  I  could  recognise,  and  he  showed  me  a 
photograph. 

Asked  you  what  ? — If  that  was  like  the  person  he  had  been 
speaking  about. 

He  had  been  speaking  to  you  about  Lundgren  all  the  time?  — 
He  bad  been  asking  me  if  I  recollected  Captain  SAFSTROM  who 
had  been  convicted  in  1<S(17. 

Safstrom  and  Lundgren  was  the  same  person? — So  it  appears. 

He  had  been  talking  to  you  the  whole  time? 

The  Lord  Chief  Justice:  "  The  whole  time"  would  seem  to 
imply  a  continued  conversation.  I  understand  him  to  give  the 
exact  conversation  that  occurred. 

Dr.  Kenealy  :  How  long  were  you  with  Stevens? — I  .suppose 
about  a  quarter  of  an  hour.  He  called  at  my  office  on  Friday  to 
see  me. 

After  your  memory  was  recalled  to  that  past  transaction,  he 
rsked  you  if  that  was  the  man  ? — He  asked  me  if  1  could  recog- 
nise tbat  as  the  man. 

Showing  you  a  photograph  of  Luie? — Showing  me  a  photo- 
graph. 

The  one  with  the  hat  on  ? — The  one  with  the  hat  on. 

And  you  at  once  recognised  it? — I  did,  but  not  from  that.  I 
said  I  thought  it  looked  very  much  like  him. 

Then  I  suppose  there  was  some  further  conversation  between 
you  and  Stevens? — Not  until  the  Saturday  after — the  day  after. 

Did  you  fail  to  recognise  it  on  Friday? — I  could  not  say 
thoroughly  that  was  the  man  from  the  photograph  on  Friday, 
lie  had  got  a  slouching  hat  on  his  head. 

Did  you  ever  see  a  sailor  without  a  hat? — Many  a  time. 

You  did?— I  did. 

The  Lord  Chief  Justice:  Not  a  sailor's  hat? — A  slouching 
bat. 

Dr.  Kenealy:  Are  you  sure  you  ever  siw  a  sailor  without  a 
hat? — Yes. 

I  am  told  it  is  quite  a  phenomenoa  ? — It  is  not;  I  have  ex- 
perienced differently  myself. 

You  have  seen  a  sailor  without  his  hat? — Yes. 

Was  it  on  the  Saturday  that  you  made  up  your  mind  about 
him  ? — I  had  not  made  up  my  mind  to  say  he  was  Lundgren. 

You  did  not  on  Saturday? — Not  even  on  Saturday. 

I  am  glad  you  took  time  to  consider.  When  did  you  finally 
mike  up  your  miud  it  was  Lundgren? — Directly  I  saw  him 
yesterday. 

Had  you  b. en  shown  any  other  photographs  in  the  interval? 
—  I  l  a-'. 

Did  they  show  you  the  Prison  photograph? — I  do  not  know 
if  it  was  tbe  Prison  photograph. 

The  one  with  the  bald  head? — That  is  it. 

Who  showed  you  that? — I  do  not  know.  Some  gentleman  in 
Court. 

One  of  the  gentlemen  here  (the  Crown  Solicitors)  ? —Yes,  I 
think  it  was. 

Which  of  them?  I  would  like  to  know? — 1  think  it  was  the 
venerable  gentleman  there.     (Laughter.)  * 

Mr.  BOWKER  was  the  gentleman  who  showed  it  to  you? — I 
think  that  was  him. 

After  receiving  that  from  bis  venerable  hands  you  had  no 
doubt  that  was  tbe  man  ? — Not  the  least  when  I  saw  the 
photograph. 

When  you  saw  the  bald  head  ? — Not  in  the  least  when  I  saw 
the  photograph. 

I  thought  you  saiil  you  did  not  recognise  him  until  you  saw 
the  man  himself  in  Court? — When  I  recognised  him  in  Court  I 
recognised  him  in  Court  as  tbe  man. 

Was  not  that  the  bald  head  in  the  Prison  photograph  that  Mr. 
B  >wker  showed  you? — I  knev  he  had  a  bald  head  previous 
to  that 

Did  you  recognise  him  in  the  photograph  Mr.  Bowker  showed 
you  ?— I  reioguisjd  hm  more  fully  by  that  than  the  first 
photograph. 

Were  you  doubtful  until  you  saw  the  man  himself? — I  was 
under  no  doubt  after  I  saw  the  sjcoud  photograph. 


*  Tuo  came  of  tbU  liu^htor  was  b)caas9  Mr.  Bow  ttt.it  had  par 
bc'ly  white  hair,  anl  a  ;vondorf  ully  juvonilo  appearance. 


I  thought  I  understood  you  to  say  it  was  when  you  saw  the 
man  himself? — I  recognised  himself  when  I  saw  him. 

After  Mr.  Bowkek's  photograph  you  had  no  doubt? — No 
doubt. 

How  long  were  you  talking  to  Mr.  Bowker? — Some  five 
minutes. 

That  convinced  you? — During  the  time  I  was  talking  to  Mr. 
Bowker — while  I  was  talking  to  him  I  lifted  my  eyes  up  and 
saw  LuNDGREN  in  the  Court.  1  wai  not  aware  he  was  in  the 
oflice  before  I  looked.    I  said  at  once  "  That  is  the  man." 

Mr.  Justice  LUSH  :  What  did  he  wear  on  his  head  when  you 
saw  him  in  1867  ? — A  glazed  cap  be  came  into  the  oflice  with. 

Mr.  GEORGE  SULLY  STONE,  sworn. 
Examined  by  Mr.  Hawkins. 

Do  you  live  at  Mount  Stewart  Square,  Cardiff? — I  do. 

Are  you  a  shipbroker  and  merchant  there  ? — I  am. 

How  long  have  you  been  in  business  in  Cardiff? — About 
twenty-five  years. 

Dr.  Kenealy  :  I  cannot  find  any  notice  of  this  gentleman 
given  to  us. 

The  Lord  Chief  Justice:  That  is  matter  for  observation. 

Mr.  J.  J.  COOPER- Wyld :  If  your  lordship  remembers,  in  the 
application  made  in  Chambers  the  other  day  it  wa3  distinctly 
understood  notice  of  all  Witnesses  were  to  be  given  to  tho 
Defence. 

Mr.  Justice  Mellor:  As  to  all  whose  names  they  were  in  a 
condition  to  give,  we  said  it  ought  to  be  done. 

Mr.  J.  J.  Cooper- Wyld  :  More  than  that.  The  Prosecution 
said  notice  should  be  given,  and  Witnesses'  names  should  be 
furnished  to  us. 

Mr.  Hawkins  :  I  was  not  before  your  lordship ;  therefore  I 
cannot  tell  you  what  passed. 

Mr.  A.  K.  Stephenson  :  There  was  no  notice  of  this  Witness  ; 
he  only  came  up  yesterday  morning. 

The  Lord  Chief  Justice  :  We  will  see. 

Mr.  A.  K.  Stephenson  :  There  are  several  others  we  had  cot 
got  notice  of. 

Mr.  Justice  Mellor:  It  was  said  there  were  some  whose  names 
had  not  been  given  because  they  bad  not  either  seen  Luie,  or 
they  had  not  actually  got  their  correct  names  at  that  time. 

Mr.  J.  J.  Cooper- Wyld  :  That  may  be  so,  but  your  lordship 
remembers  the  ground  on  which  I  pressed  it  upon  you  was  tbat 
we  should  have  an  opportunity  of  knowing  who  these  people 
were,  in  order  that  we  might  get  some  information. 

Mr.  Justice  Mellor:  We  said  the  best  that  could  be  done 
for  you  ought  to  be  done,  so  as  to  give  you  the  best  information 
that  could  be  given.  We  could  not  control  them.  We  could 
do  no  more  than  say  that  ought  to  be  done.    That  we  did  say. 

The  Lord  Chief  Justice  :  If  any  prejudice  should  appear  to 
you  to  be  suffered  by  reason  of  your  not  having  known  of  the 
Witnesses  before,  and  you  make  that  matter  of  special  applica- 
tion, we  might  have  the  Witnesses  back  again. 

Mr.  Hawkins  ■  In  1851  was  your  firm  a  firm  of  Sully  and 
Stone  ? — It  was. 

Had  you  in  your  service  a  Clerk  named  Lundgren? — Yes. 

Mr.  Justice  Mellor:  In  1851  ? — Yes. 

Mr.  Hawkins:  What  was  he  in  your  service? — A  Clerk,  prin- 
cipally out-door. 

Mr.  Justice  Mellor  :  What  Christian  name,  do  you  remember? 
Was  it  Carl? — I  could  not  speak  positively  to  that. 

Was  he  there  at  weekly  wages? — Yes. 

Can  you  tell  me  when  the  first  week's  wages  were  paid  to  him  ? 
— I  found  30s.  9d.  paid  to  him  on  tbe  25th  of  November,  1851. 

The  Lord  Chief  Justice  :  Where  is  that  entry? 

Mr.  Hawkins:  You  have  got  your  cash-book  here? — I  have 
not. .  It  is  at  Cardiff. 

That  is  a  book  in  use  in  your  business  ? — I  took  a  memorandum 
from  it  before  leaving. 

From  the  book  its  .If? — From  the  book  itself. 

The  Lo'rd  Chief  Justice  :  Paid  it  him  when  ?  —  25th 
November,  1854. 

Mr.  Hawkins  :  How  long  did  he  continue  in  your  service  ? — I 
find  tbe  last  payment  was  tbe  1  nth  of  February,  1855.  1  have 
traced  it  as  far  as  that. 

Then,  between  November  1854  and  February  1855  was  he  in 
your  service? — He  was  in  our  service. 

Do  you  know  after  leaving  you,  where  he  went  to? — I  thought 
he  went  to  Bristol  to  Mark  Whitwell  and  Company.  I  am  not 
certain  about  that.  I  know  he  was  there  with  Mark  Whitwell 
anil  Company. 

But  whether  he  went  direct  from  you,  you  do  not  know? — I 
do  not  kuow. 

The  Lord  Chief  Justice  :  How  did  you  know  he  was  with 
them? — I  saw  him  several  times  when  payiug  visits  to  Bristol. 

Mr.  Justice  Mellor:  What  firm  at  Bristol? 

Mr.  Hawkins  :  Mark  Whitwell.  We  had  one  of  the  gentle- 
men of  the  firm  yesterday.  Now,  have  you  seen  the  man  Luie  ? 
— I  saw  him  yesterday  morning. 

Did  you  recognise  him  as  anybody  you  had  seen  before  ? — I 
recognised  him  as  the  man  who  had  been  in  my  service  before. 

Mr.  Justice  Mellor  :  Under  the  name  of  Lundgren? — Under 
the  name  of  Lundgren. 

Mr.  H  awkins  :  You  bad  your  at'eution  drawn  to  a  photograph 
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before  you  came  to  town  ? — 1  saw  a  photograph  at  Cardiff  before 
leaving. 

What  information  you  could  give  upon  the  matter  you  gave  to 
Mr.  Stevens  there,  I  believe  ? — Mr.  Stevens  produced  a  photo- 
graph. Of  course  I  had  some  objection  to  come  to  London  to 
leave  my  business,  but  he  said  he  had  a  telegram  from  the 
Treasury  wishing  to  see  me,  and  for  the  sake  of  justice  he  pre- 
vailed upon  me  to  come. 

Cross-examined  by  Dr.  Kenealy. 

Did  you  ever  see  Lundgren  since  1854  ? — Many  times. 
In  1855?— 1855. 

Often  seen  him  after? — Many  times. 
After  1855?— After  1855. 

When  was  the  last  time  you  ever  saw  him  ? — I  would  not 
swear  to  any  date,  but  I  saw  him  many  time3  at  Bristol,  and  also 
at  Cardiff. 

Will  you  swear  you  ever  saw  him  in  1855  ? — Yes. 


Where? — At  Bristol  or  Cardiff,  I  would  not  say  which  ;  but  I 
saw  him  for  years  after. 

Where  ?— At  Cardiff  and  at  Bristol. 

Bristol  is  a  large  place.  Where  did  you  see  him  at  Bristol? — 
I  saw  him  at  Mark  Whitwell's  and  on  the  quay.  I  often  had 
business  at  Bristol. 

Will  you  swear  to  any  time  you  ever  saw  him  at  Whitwell's, 
at  Bristol? — During  the  time  he  was  in  Mark  Whitwell's  office 
1  can  swear  I  saw  him  several  times. 

You  cannot  swear  to  any? — I  cannot  swear  to  any  date. 

Can  you  swear  to  any  occasion  on  which  you  saw  him? — My 
memory  does  not  serve  me  at  the  moment,  but  I  saw  him  several 
times. 

I  suppose  you  cannot  swear  to  any  conversation  you  ever  had 
with  him  at  Whitwell's?— I  had  general  conversations  with  him. 
I  asked  him  how  he  did,  and  so  forth. 

Can  you  swear  to  anything? — Nothing  particular. 

Can  you  swear  to  anybody  who  ever  was  present  when  you  and 


MR.   GEORGE  RIMELL. 


he  had  anything  like  a  meeting  ?— Nothing  of  any  special  nature 
that  I  can  remember. 

Do  not  talk  of  a  special  nature.  Can  you  tell  me  of  any  human 
being  that  was  ever  present  when  you  and  he  were  talking  to- 
gether after  1854?— 1  cannot  fix  on  any  individual. 

Could  you  tell  me  any  particular  place  where  you  were  that 
you  can  venture  to  say  you  ever  met  him  after  1854  ?  I  do  not 
talk  of  a  large  city  like  Bristol,  I  am  talking  of  a  street,  or  place, 
or  house,  or  office?— I  have  seen  him  on  the  Broad  Quay  at 
Bristol,  and  Drawbridge,  and  several  places  in  the  neighbourhood 
where  the  ships  were. 

That  is  all  you  can  tell  us  ?— That  is  all  I  can  tell  you. 

How  long  was  he  in  your  service? — I  traced  him  in  the  cash- 
book  from  the  25th  of  November,  1854,  to  the  19th  of  February,!  855. 


*  For  bis  connection  with  Jean  Ldie,  see  the  '  Introduction,'  pages 
288  and  293. 


About  four  months  ?— Yes. 

Were  you  shown  a  photograph  by  Mr.  Stevens?— I  was  shown  one. 

How  many  ? — One. 

Was  that  the  one  in  the  hat  ?— Yes. 

Were  you  not  shown  the  bald-headed  photograph  ?— I  was  not 
shown  that. 

By  anyone  ?— I  saw  it  here  when  I  came  to  London 

Where  did  you  see  it  here?— In  the  Solicitors  Office  in  the 
Court  here.  .  , 

Did  anyone  show  it  to  you  ?— I  saw  it  on  the  tabie% 

How  many  people  were  there  when  you  saw  it  ?— Several. 

Was  it  put  on  the  table  for  the  purpose  of  looking  at  <-L 
cannot  say.  .  „  T 

Did  you  see  other  people  looking  at  it ;  can  you  tell  that  r— 1 
was  giving  my  evidence ;  my  evidence  was  being  taken  down, 
the  carte  was  close  to  me,  and  1  looked  at  it 

Was  there  more  than  one  on  the  table  ?— I  cannot  say. 
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I  low  many  people  were  there  <it  the  time  when  you  were 
there? — Perhaps  a  dozen. 

Were  they  the  Cardiff  and  Bristol  people  we  have  seen  here 
yesterday? — I  think  they  were. 

Were  they  all  looking  at  it? — No,  I  was  only  looking  at  it  my- 
self there. 

Did  you  sco  the  last  Witness  there,  Mr.  Buckingham? — I  think 
1  did. 

Did  you  see  him  looking  at  it  ? — I  did  not.  I  do  not  remember 
seeing  him  looking  at  it. 

Were  you  staling  your  evidence  in  the  presence  of  all  these 
other  people  ? — What  I  said  was  very  quietly  to  the  handwritcr. 

1  am  not  saying  you  said  it  any  other  way  than  quietly  ? — I 
was  at  the  table  there. 

What  I  want  to  know  is,  were  you  mentioning  it  to  him  as  if 
he  could  write  it  down  from  what  you  were  saying? — No  one 
heard  what  I  said.  No  observations  made  that  any  one  could 
hear  what  1  said. 

Did  you  whisper  it  to  him? — To  no  one.  My  impression  I  kept 
to  myself. 

I  want  to  know  how  he  could  take  down  if  you  were  not 
talking  to  him? — The  handwritcr.  He  was  taking  down  what  I 
told  him. 

1  want  to  know  whether  you  told  him  your  evidence  in  the 
presence  of  the  other  people  ? — The  other  people  were  sitting  by 
the  wall ;  1  was  sitting  by  the  table. 


Were  you  whispering  it  or  were  you  speaking  it  as  you  arc 
speaking  to  me? — 1  was  speaking  much  quieter  than  I  am  talking 
now. 

You  were  anxious  that  other  people  should  not  hear  you? — I 
had  no  desire  about  it.  I  was  merely  telling  him  what  I  knew 
quid  ly. 

Did  you  tell  him  in  your  natural  voice? — Very  quietly  I  was 
speaking.    Just  that  he  could  hear  me. 

Is  not  your  natural  voice  a  quiet  one? — No,  I  think  not. 
(Laughter.) 

About  a  dozen  people  from  Cardiff  were  there? — I  do  not 
know  whether  they  were  all  from  Cardiff  ;  there  were  about  a 
dozen  people. 

When  you  gave  your  evidence  to  him,  did  you  go  and  sit  by 
the  wall? — Yes,  and  walked  about  the  room. 

Then  somebody  else  came  up  and  gave  his  evidence  in  a 
quiet  voice? — Just  so. 

Is  that  the  way  you  went,  one  after  the  other? — I  cannot  Fay, 
there  was  only  one  gentleman  I  knew. 

How  long  did  you  stay?  Did  you  stay  while  the  others  were 
going  up  giving  their  evidence  to  this  gentleman? — Walking 
about  the  room  waiting  to  come  into  Court. 

Which  of  the  gentlemen  there  did  you  give  your  evidence  to  in 
that  nice  quiet  way? — 1  do  not  see  him  here. 

Look  again  ;  was  it  the  venerable-looking  one  or  the  one  near 
him  ? — He  is  not  here. 


BPvISON  DOCUMENTS  RELATING  TO  JOHN  LUNDGREN  HANDED  IN  BY  MR.  HAWKINS. 


Penal  Record  of  Conviction  of  John  Lundgrew,  Convicted  at  Cardiff,  October  17,  1867. 
Kcturn  to  accompany  the  Caption  of  a  Convict  on  his  removal  to  a  Government  Prison,  and  subsequent  Transfers. 


Names  tnd  Aliases. 

Age. 

Married  or 
Single  and 
nunuber  of 
children. 

Trade  cr 
Occupa- 
tion. 

Crimo  (with 
particulars). 

Date  and 
Fla.ce  of 
Committal. 

Date  and  Place 
of  Conviction. 

Sentence. 

Information  as 
to  previous 

Convictions  and 
Character. 

Name  of 
Residence 
of  Family 
or  Next  of 
Kin. 

Read 

Write. 

Religion 
(any  fub- 

sequcnt 
change  to 

be  noted 
here  with 
date3,  Ac.) 

John  Lundgrew 

otherwise 
Charles  Lundgrew 

43  years 

Widower 

Seaman 

Feloniously 
obtaining 
£20  with 
intent  to 
defraud 

Kith  Sept., 
1867,  at 
Card  i  It 

At  Cardiff 
Michaelmas 
Quarter 
Sessions, 
17th  Oct., 
1867. 

Seven 
years' 
penal 
servitude 

Convicted  of 
fraud  at 
Bristol,  18G1 
— sentenced 
to  3  years' 
penal  servi- 
tude ;  once 
tried  and 
acquitted  of 
fraud 

Unknown 

Yes 

Yes 

Lutheran 
Koman 
Catholic 
on  recep- 
tion, 28th 
Nov.1867 

Description. 


Complexion. 

Ha'r. 

ryes. 

Height. 

Description  of  Person 

Peculiar  Marks,  Ac,  on  Body  or  Limbs. 

Fresh 

Light  Brown 

Dark  Blue 

5  feet  7  inches 

Stout 

Moles  right  side  of  body  :  several  moles  in  back  ; 
both  little  fingers  crooked. 

Signature  of  the  Governor  by  whom  the  Prisoner        |     J.  B.  WOODS, 

is  transferred  to  a  Government  Prison.  )  Gaoler. 


Transfers  from  Date  of  Committal. 


Date. 

Register 
Number 
while 
there. 

DoFcription  of 
Confinement. 

General  Cbaractci 
and  Conduct. 

Proeress  at 

School. 

Prison 
Trade. 

Received  at  Cardiff  Prison  ... 
Kemovcd  to  Millbank  Prison  ... 
Received  at  Millbank  Prison  ... 
Kemoved  to  Chatham  Prison  ^ 
Received  at  Chatham  Prison  j 

16th  Sept.,  1867 
28th  Nov.,  1867 
Do. 

7th  Aug.,  1868 

3229 

4097 
9797 

Separate 

S.  C 
P.  w. 

Good 
Forfeited  nil 

None 

Satisfactory 
Good 

Tailor 
(Tailor  and\ 
\    Driver  ) 

J.  B.  Woods, 
Gaoler 
J.  B.  W. 

J.  C.  F. 

Special  Remarks  as  to  Conduct,  Health,  &c. 

Health  and  conduct  good. — J.  B.  Woods,  Gaoler. 

Millbank.          Wrote.          Rccd.  Visit. 

29.5.68           Nil.  Nil. 


Final  Disposal. — Licensed  from  Chatham,  25th  March,  1S73. 

19788    Destination,  Folkestone  (for  Rue  la  Carabicro, 
No'  25772  Liege,  Belgium.) 
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(Order  of  Quarter  Sessions,  Oct.  17,  1867. — Committal  of  John  Lundgren,  otherwise  Charles  Lundgren.) 

County  of  Glamorgan. 

At  the  General  Quarter  Sessions  of  the  Peace  holden  by  adjournment  at  Cardiff  in  and  for  the  County  of  Glamorgan,  on 
Thursday,  the  17th  day  of  October,  in  the  thirty-first  year  of  the  Reign  of  our  Sovereign  Lady  Victoria,  by  the  Grace  of  God  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  and  in  the  year  of  our  Lord,  1867,  before  certain 
Justices  of  our  said  Lady  the  Queen,  assigned  to  preserve  the  Peace  in  the  said  County,  and  also  hear  and  determine  divers 
Felonies,  Trespasses,  and  other  Misdemeanours  done  and  committed  therein. 

Whereas  at  this  present  Quarter  Sessions  of  the  Peace,  John  Lundgren,  otherwise  called  Charles  Lundgren,  is  and  stands 
convicted  of  Felony,  having  been  before  convicted  of  Felony.  It  is  thereupon  ordered  and  adjudged  by  this  Court  that  the  above- 
named  Convict  be  kept  in  Penal  Servitude  in  such  place  as  Her  Majesty,  by  the  advice  of  Her  Privy  Council,  shall  think  fit  to 
direct  and  appoint,  for  the  term  of  Seven  Years. 

By  the  Court, 

THOMAS  DALTON, 

Clerk  of  the  Peace. 


MEDICAL  HISTORY  SHEET,  AS  TO  JOHN  LUNDGREN. 

(To  be  kept  by  the  Medical  Officer,  and  forwarded  with  a  Prisoner  on  his  removal.) 
The  particulars  required  below  must  be  entered  within  a  week  after  the  Prisoner's  reception. 

Convict's  Name.  John  Lundgren.  Age  on  Conviction,  43  years. 

Place  of  Birth.  Sweden.  Country.  Sweden. 

Place  of  Abode.  Cardiff.  County.  Glamorgan. 

Crime.  Obtaining  £20  with  intent  to  defraud. 

Sentence.  7  years  P.  S. 

-p.  ,      f         I  Committal.       16  September,  1867. 
-uates  01 )  Conviction.      17  October,  1867. 
Number  of        f  Penal  Servitude.  One. 
former  Sentences.   [  Shorter  Sentences.  None. 
General  Health  previous  to  present  imprisonment,  and  special  maladies)  Good. 

from  which  the  Prisoner  states  he  has  suffered.  j  Sailor. 

Marks  of  Person. — Cicatrices  after. 


Small  Pox. 

Vaccination. 

Syphilis. 

Scrofula. 

Ulcers. 

Wounds  and  other  Injuries. 

Yes. 

Condition  on  first  Reception  into  a  Government  Prison. 


Lungs. 

Heart. 

Other  Organs. 

Of  Mind. 

General  Hea'th. 

Good. 

Signature  of  Assistant  Medical  Officer, 

CHARLES  HENRY  MAY  HEW. 


PARTICULARS   AT   EACH    CONVICT  PRISON. 


Name  of  Prison. 

Register  No. 
of  the 
Prisoner. 

On  Reception. 

Dates  of 

Weight  in  Pounds 
minus  cap  or  b'ls. 

Physical  condi- 
tion.! 

Morbid  condition 
present. 

For  what  labour 
most  fit. 

Height  without 
boots. 

Reception. 

Removal  or  discharge. 

On  re- 
ception. 

On  re- 
moval. 

Millbank  ... 
Cbatham  ... 

409  7. 
9797. 

Muscular. 

Hernia. 

Any. 

5  ft.  7  in. 

28  .  11  .  67. 
7  .   8  .  68. 

7  .  8  .  68. 
25  .  3  .  73. 

154 

135 

t  To  be  described  as  far  as  possible  by  one  of  the  following  terms: — 1st.  Stout  and  strong.    2nd.  Fat.    3rd.  Sparo,  but  muscular.   4th.  Spare  and  weak. 


[The  following  is  at  the  back  of  the  above  document : — ] 

MEDICAL   HISTORY   IN   THE    CONVICT   PRISONS  INFIRMARY. 


Prison. 

Dates  of 

Diseases. 

General  Treatment  and 

Admission. 

Discharge. 

Observations. 

Cbatham  ... 

29  .  1  .  69. 
9  .  3  .  69. 

12  .  2  .  69. 
2  .  4  .  69. 

Gelatio. 
Gelatio. 

C.  H.  M. 
C.  H.  M. 

PENAL   RECORD    AS   TO    CHARLES  LUNDGREN, 
Convicted  at  Bristol,  October  24,  1862. 
Return  to  accompany  the  Caption  of  a  Convict  on  his  removal  to  a  Convict  Prison  and  subsequent  transfers  : 


Name  and  aliases   Charles  Lundgren 

Age    Forty-six  years 

Single  or  married,  and  number     Married  ;  three  children 

of  children  

Read  and  write    Both  well 

Trade  or  occupation   Interpreter 

Crime,  stating  particulars    Stealing  a  Bill  of  Exchange  for 

the  payment  of  £248  2s.  3d., 
the  property  of  Ernest  Au- 
gustus Henelius,  at  Bristol, 
September  27,  1862 


Date  and  place  of  committal  ...  October  18,  1862,  Bristol 
Date  and  place  of  conviction...     October  24,  1862,  Bristol 

The  sentence   Three  years'  penal  servitude 

Name  and  residence  of  family 

or  next  of  kin    Wife,  Sarah   Lundgren,  19, 

King-street,  Queen-square, 

Bristol 

Religion   Church  of  England 


Health 


Good 
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INFORMATION    RELATIVE   TO  FORMER 


CONVICTIONS 

PERIODS  AND  PLACES  OF  CONFINEMENT 
From  Date  of  Committal  to  Removal  to  a  Convict  Prison,  stating 
whether  in  Separation  or  Association. 


Name  of  Gaol. 

Dese'ipti  "i  f|f 
Confinement. 

Months. 

Dayi. 

Cba-aeter  and 
Conduct. 

Her  Majesty's  Com- 
mon Gaol,  Bristol 

Separate. 

5 

8 

Has  behavod 
well  in  gaol. 

J.  J.  GARDNER, 
Governor  of  II.  M.  Gao',  Bristol. 


Date,  March  26th,  1873. 

PARTICULARS    OF    PERIODS    OF  CONFINEMENT, 
AND  CONDUCT  WHILE  IN  CONVICT  PRISONS. 


Places  and  Periods  passed 
while  under  Probation 

General  charac 
ter  and  conduct 

Progress  at 
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Prison 
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Gover- 
nor's Hg- 
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n 

o 

Millbank 

3 
a, 

in 

U'ths. 
3 

Days. 
12 

Good. 

Tailor. 

W.D.B. 

Portsmouth 

21 

3 

Very  good 

Li- 
bo  uier 

[  The  following  is  at  the  back  of  the  previous  document  : — ] 
Name   CHARLES  Lundgren. 

Dates  of  Committal,  Conviction,  Reception,  and  Removal. 


Committal  ... 
Conviction  ... 
Removed  from 
Date 


18th  October,  1862 
2 1th  October,  1862 
H.  M.  Gaol,  Bristol 
March  26th,  1863 


Received  in  Millbank  Prison. 
Date   26th  March,  1863 

Removed  from  Millbank  Prison. 
Date   8th  July,  1863 


Received  in  Portsmouth. 


Date 

Discharged 
Via  Millbank 


8th  July,  1863 

On  license,  No.  16242 

11th  April,  1865 

D.  P.  A.  Society. 


Description. 


Compltxion 
Hair 

Eyes 

Height   

Description  of  person 


Date,  March  26th,  187:".. 


...  Fresh 
Brown 
  Blue 

  Five  feet  eight  inches  } 

...    Nose,  ordinary  ;  face, 
long;  body  moderate. 

J.  J.  GARDNER, 
Governor  of  H.  M.  Gaol,  Bristol. 


Mr.  WILLIAM  HENRY  MARTIN,  sworn. 
Examined  by  Mr.  Hawkins. 
Do  you  live  at  Cardiff? — I  do. 

Are  you  a  shipbroker  there? — Shipbroker  and  steam  towing 
agent. 

Do  you  remember  a  person  named  Lundgren  at  Cardiff  ? — 
I  do. 

Do  you  know  what  his  Christian  name  was? — I  do  not. 
In  whose  service  was  he  when  you  first  knew  him? — In  Messrs. 
Sully  and  Stone. 

Mr.  Stone,  the  last  Witness? — Yes. 

During  the  time  he  was  in  their  service  was  your  residence  and 
office  next  door  to  theirs? — It  was. 

How  long  do  you  remember  him?  Do  you  remember  him 
when  he  first  went  into  their  service? — I  do. 

Did  you  continue  to  see  him  and  know  him  when  he  left? — I 
did. 

Did  you  afterwards  see  him  in  the  service  of  anybody  else? — I 
remember  him  being  with  Messrs.  Cory  Brothers — Cory  and 
Son  I  think  it  was  at  that  time. 

Mr.  Justice  Mellor  :  Where  was  the  firm  ? — In  Cardiff. 

Mr.  Hawkins:  Do  you  remember  the  last  date  of  your  seeing 
him? — I  think  it  was  between  1856  and  1857. 

Mr.  Justice  Mellor:  If  it  would  not  interrupt  you,  what  1 
should  like  to  krow  is  this  :  what  were  the  means  of  communica- 
tion between  you. 

Mr.  Hawkins:  I  was  going  to  put  that  as  the  very  next 
question. 

The  Lord  Chief  Justice  :  He  said  his  office  and  residence  was 
next  door. 

Mr.  Hawkins  :  I  was  going  to  add  something,  I  believe,  to  that. 
Besides  living  next  door  were  you  yourself  constantly  in  Sully 
and  Stone's  ? — Frequently. 

Did  you  see  the  man  Lundgren  there? — I  have  seen  him 
there. 

Now  you  have  seen  the  man  LuiE? — I  saw  the  man  who  went 
by  the  name  of  Lundgren. 

When  did  you  see  him? — I  saw  him  yesterday  morning. 

Is  that  the  man  who  sits  there  with  the  bald  head  (pointing  to 
Jean  Luie)  ? — That  is  him. 

Is  that  the  man  you  knew  in  the  service  of  Sully  and  Stone, 
and  afterwards  Cory  Brothers  &  Company? — It  is. 

Cross-examined  by  Dr.  Kenealy. 

When  were  you  first  spoken  to  about  it? — On  Friday  las1. 


By  whom  ? — I  saw  a  photograph  in  the  possession  of  Dr.  Pratt 
at  Cardiff. 

Did  Pratt  come  to  you  about  it? — I  was  passing  by  and  saw 
Dr.  Pratt  standing  by  bis  door,  and  he  asked  me  if  I  knew 
Lundgren. 

Did  he  show  you  the  photograph,  and  then  ask  you  that? — 
He  did. 

Was  the  photograph  with  or  without  the  hat? — With  the  hat. 

Did  you  know  it  when  Pratt  showed  it  to  you  after  that? — I 
sawalikentss,  but  I  would  not  swear  to  the  man  by  the  likeness. 

How  long  has  Pratt  been  at  Cardiff? — Some  years. 

How  long  were  you  talking  to  Pratt? — I  do  not  suppose  above 
a  few  minutes. 

What  was  the  next  step  you  took  in  the  matter  ? — Mr.  Stevens 
the  Solicitor  at  Cardiff  sent  for  me. 

Did  he  say  how  he  came  to  hear  of  you? — Knowing  I  had  been 
in  Cardiff  for  many  years,  and  the  situation  I  had  of  steamboat 
manager,  it  was  very  probable  I  should  know  all  the  foreign 
Clerks  there. 

Did  he  say  anything  about  Pratt? — No. 

Is  Mr.  Stevens  a  Lwyer  employed  by  Lord  Bute? — I  do  not 
think  he  is.    I  know  his  lawyer,  Mr.  Shirley. 

How  long  has  Mr.  Stevens  been  there? — I  think  about 
seventeen  or  eighteen  years. 

How  long  were  you  talking  to  Mr.  Stevens? — Some  time,  some 
ten  minutes. 

Did  he  show  you  any  photographs  ? — He  did. 

How  many? — He  showed  me  one. 

Is  that  the  same  class  of  photograph  as  Pratt  had  been  showing 
you? — It  was. 

Did  you  recognise  it  during  your  conversation  with  Stevens? 
— I  saw  a  likeness,  but  as  I  told  him  I  would  not  swear  to  it. 

You  were  doubtful? — I  was  doubtful. 

Did  Mr.  Stevens  write  down  your  evidence? — No. 

Write  down  what  you  said? — Nothing  at  all.  He  had  great 
difficulty  to  get  nre  to  come. 

When  did  you  hear  again  from  anybody? — He  pressed  me  very 
much  to  come ;  it  was  some  time  before  I  made  up  my  mind  I 
would  come. 

Mr.  Stevens  pressed  you  very  much  to  come  on  Friday? — 
Saturday. 

Saturday  he  pressed  you  very  much? — Yes. 

What  was  the  pressure? — lie  said  it  was  a  public  duty  we 
owed  to  the  country. 

A  public  duty  to  do  what  ? — To  come  and  recognise  Lund- 
gren if  we  could. 
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And  pressed  you  a  b'.t  upon  it? — Not  a  great  deal.  He  said 
it  was  my  duty  to  do  so.  I  did  not  want  the  journey  this  time 
of  year. 

Did  he  show  you  photographs  then? — No. 

Were  you  still  doubtful  on  the  Saturday  ? — I  was  until  I  saw 
him  yesterday  morning. 

When  did  you  arrive  in  town  ? — Twelve  o'clock  Sundxy  night. 

Had  you  told  Mr.  Stevens  you  would  come  ? — Yes. 

Do  you  know  whether  Mr.  Stevens  telegraphed  to  town  you 
were  coming  ? — I  do  not  know  what  he  did. 

Did  he  tell  you  so  ? — No,  lie  did  not. 

You  came  on  Sunday  night,  and  then  whom  did  you  first  see  on 
Monday  morning  about  the  matter  ? — A  party  met  us  at  the 
Great  Western  Kailway  Hotel. 

Do  you  kno«r  who  that  party  was  ? — No  ;  I  had  not  the  pleasure 
of  being  introduced  to  him.    I  never  saw  him  before. 

Have  you  seen  him  about  there? — He  is  something  connected 
with  Scotland  Yard  ;  he  is  very  polite.  (Laughter.) 

You  do  not  know  whether  he  was  Detective  Clarke,  do  you  ? 

—  I  do  not  know  his  name. 

Have  you  not  an  idea  that  that  is  his  name  ? —I  do  not  think 
that  was  CLARKE.    1  think  he  is  a  different  man. 

You  have  seen  Clarke  as  well? — Yes. 

Did  this  man  bring  you  down  to  Westminster? — Yes. 

Were  you  introduced  into  the  private  room? — I  was  taken  into 
a  private  room.    I  was  not  introduced  to  anyone  particularly. 

Did  they  show  you  any  photographs  there? — There  was  a 
photograph  on  the  table. 

How  many  persons  were  there  when  you  went  in  ? — Twenty 
or  thirty  1  should  think. 

Every  one  that  came  in,  I  suppose,  looked  at  the  photograph  ? 

—  They  did. 

Did  they  only  show  you  one? — Only  one. 

Was  that  the  bald-headed  photograph  ? — It  was. 

Did  you  give  them  your  evidence  at  the  table? — 1  did. 

While  all  those  other  people  were  sitting  round  in  the  room? 
— Some  standing,  some  sitting,  and  a  great  crowd  there. 

When  you  gave  your  evidence,  did  you  retire  back  and  another 
person  came  forward  and  give  his  evidence  in  the  same  way? — 
Just  so. 

After  you  bad  all  inspected  the  bald-beaded  man,  were  you  in- 
troduced into  the  Court? — I  should  tell  jrou  1  identified  him 
coming  out  of  the  cab  before  I  came  into  the  Court.  1  identified 
Lundgren  as  he  stepped  out  of  the  cab  in  the  presence  of  this 
gentleman. 

The  Lord  Chief  Justice  :  Identified  him  as  he  did  what? — As 
he  came  out  of  the  cab.  I  saw  his  side  face,  and  said,  "  It  is 
him."  The  man  said,  "  Who?  "  I  said,  "  The  man  who  goes  by 
the  name  of  Lundgren." 

Dr.  Kenealy:  Where  was  it? — Standing  in  the  street. 

Was  he  standing  expecting  him  ? — Not  that  1  am  aware  of. 

Not  you;  I  do  not  say  anything  against  you  ;  was  he  standing 
outside  Westminster  Hall  entrance  ? — I  do  not  know  the  entrance. 

Were  you  and  he  standing  together  at  the  same  entrance? — 
Yes. 

How  long  were  you  standing? — About  five  minutes  before  the 
cab  came  up,  waiting  to  come  in. 

Did  you  see  the  man  was  in  custody  when  became  in  the  cab? 
— I  saw  two  parties  with  him.  I  do  not  know  who  they  were  or 
what  they  were. 

Have  you  any  doubt  he  was  in,  custody  ? — I  should  rather 
think  he  was. 

I  should  think  so  too.  Had  this  man  told  you  Luie  was  in 
custody  ? — No. 

You  knew  it  beforehand? — I  knew  it  beforehand. 

When  you  saw  him  coming  out  of  the  cab  you  said  "  That  is 
he  ?  "—Yes. 

Mr.  Justice  Mellor  :  Have  you  any  doubt  he  is  the  same 
man? — None,  my  lord. 

Dr.  Kenealv:  We  got  no  notice  of  this  gentleman  either. 
They  clearly  must  have  had  some  intimation  he  was  coming.  He 
was  in  London  yesterday  morning,  and,  as  he  says,  identified 
Luie  very  early. 

Mr.  Justice  Mellor  :  I  think  you  ought  to  have  had  it  as  soon 
as  he  had  seen  the  Witness,  and  could  have  identified  him.  1 
think  it  should  have  been  given. 

Dr.  Kenealy  :  Your  lordship  sees  the  importance  of  the  date, 
1854. 

Mr.  Justice  Mellor  :  I  quite  agree. 

GEORGE  WILLIAMS,  sworn. 
Examined  by  Mr.  Serjeant  Parry. 
Are  you  a  sail- maker  in  Cardiff? — I  am. 

Do  you  remember  in  1867  seeing  anyone  who  was  enquiring  for 
Messrs.  Parry's  offices  ? — 1  remember  it  well. 

Have  you  seen  that  person  since  ? — Never  since. 

Never  since  do  you  say?  just  understand  my  question.  Have 
you  seen  him  since  then,  since  you  have  been  up  in  town  now? 
— I  saw  him  yesterday. 

Never  before  yesterday  ? — Never  before  yesterday. 

Is  that  the  person  you  saw  (pointing  to  Jean  Luie)? — Yes. 

Did  you  direct  him  to  Messrs.  Parry's  offices? — I  did. 

Did  you  converse  with  him  when  you  directed  him? — I  did. 

What  was  he,  what  did  he  represent  himself  as? — He  repre- 


sented himself  to  be  a  Captain  of  a  ship  then  arrived  in  Penarth 
Roads. 

I  believe  he  did  not  tell  you  his  name  ? — No,  he  did  not. 
You  did  not  know  his  name  at  that  time? — I  did  not  know. 
Are  you  quite  sure  he  is  the  same  man  ? — There  is  not  the 
slightest  doubt. 

Cross-examined  by  Dr.  Kenealy. 

You  never  saw  him  before  or  since? — Only  yesterday. 

Who  first  talked  to  you  about  it  in  Cardiff? — I  was  sent  for 
by  Mr.  Stevens,  and  saw  a  likeness  at  Messrs.  Corry  Brothers' 
office. 

Mr.  Justice  Mellor  :  As  I  understand  you  it  was  in  18G7  ? — 
Yes. 

Dr.  Kenealy  :  Did  you  remember  the  likeness  the  moment  you 
saw  it  ? — I  did. 

How  long  were  you  talking  to  the  man  in  1867  ? — I  suppose 
about  a  quarter  of  an  hour. 

Do  you  remember  how  he  wasdressed? — Hehad  aglazed  cap  on. 

Sailors  generally  have  that.  Is  that  all  you  remember  about 
him? — He  had  a  short  suit,  I  think — I  don't  know  exactly  the 
colour.    I  think  it  was  blue. 

Like  a  sailor's  coat?  Do  jou  remember  it,  or  do  you  merely 
fancy  it  because  he  said  he  was  a  sailor  ? — I  saw  it. 

You  have  remembered  it  ever  since,  no  doubt  ? — I  suppose  I 
have. 

How  long  were  you  talking  to  Mr.  Stevens? — About  five 
minutes,  1  suppose. 

Did  Mr.  Stevens  produce  any  photographs  ? — He  did. 
When  did  you  see  him? — On  Saturday. 

How  many  photographs  did  Mr.  Stevens  produce  ? — He  showed 
me  one.  1  said  I  did  not  require  to  see  it,  because  I  had  seen 
one  the  previous  day. 

How  long  had  he  been  talking  to  you  when  he  showed  you 
the  photographs? — Mr.  Stevens? 

Yes. — About  two  minutes,  I  suppose. 

Upon  the  subject  of  this  matter? — Upon  the  subject. 

When  did  you  come  to  town? — On  Saturday  night,  by  the 
mail  train  ;  I  arrived  here  on  Sunday  morning. 

Who  did  you  first  see  about  the  matter? — I  never  saw  anyone 
until  yesterday  morning  about  ten  o'clock. 

Did  you  come  to  the  '  Great  Western  Hotel,'  like  the  others? 
How  many  of  you  are  staying  at  the  '  Great  Western  Hotel'? — 
About  five  or  six. 

No  more? — That  is  all  I  know.  There  may  have  been  more 
there  for  aught  I  know. 

Pleasant  quarters  there? — Very. 

Who  did  you  first  see  at  the  '  Great  Western  Hotel'  about 
this  business? — I  saw  no  one  at  the  '  Great  Western  Hotel.' 

Who  did  you  first  see  in  town  about  this  business? — I  went  to 
the  Solicitois'  Office,  under  this  roof  somewhere. 

You  went  straight  to  the  Office? — Yes. 

Do  you  see  any  of  those  gentlemen  here? — I  see  one. 

Which  one? — That  gentleman  there  at  the  table. 

AVas  that  the  gentleman  you  gave  your  evidence  to  (pointing 
to  Mr.  Bowker)  ? — I  believe  so. 

The  white-headed  one,  you  mean  ? — No,  that  is  not  the  gentle- 
man ;  it  is  another  one  with  white  hair. 

Is  it  not  possible  you  have  made  a  mistake  ?— Another  gentle- 
man with  a  white  head. 

Which  of  them  was  it?  You  remember  a  man  after  seven 
years? — Neither  of  them.  That  gentleman  was  in  the  room  at 
the  time. 

I  asked  you  as  to  the  one  you  gave  your  evidence  to,  and  you 
told  me  he  was  at  the  end  of  the  table? — He  is  not  there.  1 
thought  it  was  him. 

Was  it  a  white-headed  one?  You  said  it  was? — The  other 
had  a  white  head  also. 

Do  you  see  the  one  sitting  down  at  the  end  of  this  Bench  ? — 
That  is  not  the  gentleman. 

How  is  it  that  you  made  that  mistake  ? — They  were  both  white 
heads,  that  is  the  icason. 

About  how  many  people  were  in  the  room  when  you  were 
giving  your  evidence  to  the  white-headed  man? — About  twenty. 

Then  after  you  gave  your  evidence,  did  you  go  and  sic  down 
by  the  wall,  like  the  re3t  of  them? — I  went  into  the  street  to 
have  a  look  round. 

Did  you  see  the  photograph  that  was  lying  on  the  table? — No. 

Perhaps  you  are  making  a  little  bio  of  a  mistake  about  that  ? 
— No,  I  do  not. 

Was  there  not  a  photograph  lying  on  the  table  as  all  the  people 
came  in? — There  was.  1  saw  it  in  the  hands  of  several,  but  1 
did  not  look  at  it. 

You  had  seen  the  photograph  going  about  from  hand  to  hand 
among  those  twenty  people  ? — I  did. 

Can  you  tell  me  how  many  lawyers  were  there  ?  I  mean 
persons  sitting  at  the  table  taking  down  the  evidence.  Was 
there  more  than  one? — Yes. 

Surely — it  was  only  yesterday  ? — Four  or  five,  or  there  may 
have  been  seven. 

Seven  lawyers  taking  down  the  evidence  ? — I  can't  say  which. 

Dr.  Kenealy  :  We  got  no  notice  of  that  Witness  either,  my 
lord. 

The  Lord  Chief  Justice  :  I  do  not  think  it  was  worth  while 
to  have  given  you  notice  of  that. 
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HERMAN  THEODORE  TRANA,  sworn. 
Examined  by  Mr.  Hawkins. 

Arc  you  in  the  service  of  MONTGOMERY  and  Company,  pro- 
vision-merchants, in  Liverpool ? — Yes. 

Were  you  in  the  year  1850  and  1851  in  the  service  of  Messrs. 
JOSEPH  Heald  and  Co.,  of  Newcastle-upon-Tyne ? — Yes. 

Uo  you  remember  in  one  of  those  years  (if  you  remember 
which  one  you  will  tell  me)  going  on  board  a  vessel  called  the 
'Isabella '  V— Yes. 

Mr.  Justice  MellOE  :  At  Newcastle-on-Tyne  ? — No,  at  North 
Shields. 

I\Ir.  Hawkins  :  Heald  and  Co.  were  brokers,  I  think? — Yes. 

Was  it  in  the  course  of  your  employment  with  them  you  went 
on  board  the  vessel  ? — Yes. 

Was  that  to  solicit  employment  of  the  ship  ? — Yes. 

Who  did  you  see  on  board  ? — I  saw  the  Captain. 

Did  he  give  you  his  name? — No,  he  did  not,  but  I  knew  hi3 
name  before.    The  vessel  was  reported. 

What  was  his  name  ? — Carl  Lundgren. 

The  Loud  Chief  Justice  :  You  say  you  had  known  him  before? 
— I  made  his  acquaintance  then.    1  had  not  seen  him  before. 

How  did  you  know  his  name? — Because  it  was  the  "  '  Isabella,' 
Captain  LUNDGEEN,"  and  I  went  on  board. 

Mr.  Hawkins  :  1  believe  you  did  not  get  the  ship  ? — No. 

I  believe  you  saw  no  more  of  Captain  Lundgren  for  a  year  or 
two? — I  do  not  remember  that.    I  saw  him,  perhaps. 

Did  you  afterwards  see  him  anywhere  else? — Yes.  1  saw  him 
in  Hull. 

What  was  he  doing  when  you  saw  him  at  Hull? — He  was 
Clerk  with  John  Lundgren  and  Company. 

There  was  a  firm,  John  Lundgren  and  Company,  at  that  time? 
— Yes. 

What  were  John  Lundgren  and  Company  at  Hull  ? — They 
were  shipbrokers. 

What  year  was  that,  do  you  remember? — I  think  between 
18515  and  1854. 

Were  you  in  the  service  of  anybody  at  Hull? — Yes  ;  I  was  in 
the  service  of  John  Lundgren  and  Co. 

The  Lord  Chief  Justice:  As  Clerk? — As  Correspondent. 

Mr.  Hawkins:  Do  you  remember  in  the  period  that  you  were 
at  John  Lundgren  and  Co.'s,  the  name  of  any  vessels  being 
mentioned  to  you  ? — No,  I  do  not  remember. 

Uo  you  remember  anything  that  occurred  with  Messrs.  Heald? 
—Yes,  not  at  that  time. 

When  was  that? — Then  I  had  left  John  Lundgren  and  Co. 

The  Lord  Chief  Justice  :  Can  you  give  us  the  date  of  when 
you  left  John  Lundgren  and  Co.? — That  I  cannot  recollect. 

Mr.  Hawkins:  Uo  you  remember  yourself,  after  you  had  left 
John  Lundgren  and  Co.,  anything  occurring  with  reference  to 
Mr.  Heald  of  Newcastle? — Yes;  I  did  business  on  my  own 
account. 

Where?— At  Hull. 

Uid  you  in  the  course  of  your  own  business  at  Hull  have  com- 
munication with  Lundgren? — Yes,  I  had. 

Mr.  Justice  Mellor:  Which  Lundgren? 

Mr.  Hawkins  :  Carl  Lundgren,  the  Captain  ? — Yes. 

Uo  you  remember  anything  occurring  with  reference  to  Heald 
of  Newcastle,  which  made  you  have  a  conversation  with  Carl 
Lundgren? — Yes. 

Will  you  tell  us  what  that  was? — lie  gave  me  vessels,  at  least, 
he  gave  me  names  of  vessels  that  he  had  chaitered. 

The  Lord  Chief  Justice  :  Just  repeat  what  you  said? — Uu- 
ring  that  time  Carl  Lundgren  chartered  vessels.  He  went  out 
to  captains  and  got  their  signatures. 

Who  was  he  acting  for,  as  far  as  you  know? — For  me. 

Mr.  Justice  Mellor :  Chartering  ships? — Yes. 

The  Lord  Chief  Justice:  Uid  he  employ  you  as  broker? — 
No,  I  paid  him  for  his  trouble. 

What  I  understand  is  that  you  were  then  acting  as  shipbroker 
for  yourself? — Exactly. 

Let  me  see  if  I  understand  you.  Carl  Lundgren  used  to  go 
out  for  you,  employed  by  you,  to  get  the  chartering  of  the 
vessels  that  came  in  there? — Exactly. 

Mr.  Hawkins:  Will  you  just  continue.  You  were  telling  us 
about  it  ? — After  that  I  was  absent  for  about  a  fortnight  or  so. 

The  Lord  Chief  Justice:  You  said  something  as  my  brother 
Lush  understood  about  his  having  given  you  the  names  of  ships? 
— Exactly. 

Mr.  Justice  Lush:  He  gave  you  the  names  of  some  ships? — 
Yes. 

Mr.  Justice  Mellor  :  And  used  to  go  out  to  solicit  their 
business  for  you? — Yes. 

Mr.  Hawkins:  Can  you  tell  me  the  name  of  any  ship  that  he 
gave  you  ? — No,  I  do  not  remember,  but  1  think  there  was  one 
vessel ;  during  my  absence  he  acted  for  me. 

The  Lord  Chief  Justice:  You  were  absent  during  a  fort- 
night?— About  so;  I  cannot  tell  exactly  ;  eight  days  or  a  fort- 
night. 

Ur.  Kenealy  :  I  suppose  we  are  not  going  to  have  what  took 
place  in  his  absence? 

The  Lord  Chief  Justice  :  As  I  understand  it  is  merely 
leading  up  to  something  that  took  place  when  he  came  back. 

Mr.  Hawkins:  When  you  came  back,  did  you  have  any  com- 
munication with  him  about  what  had  happened  in  your  absence  ? 


— I  think  I  got  a  letter  from  Joseph  Heald  and  Company  ask- 
ing rne  

Ur.  Kenealy  :  We  cannot  have  this. 

The  Lord  Chief  Jusiice  :  Had  you  any  conversation  about  it  ? 
— Yes. 

You  can  tell  us  what  passed  between  you  and  him? — Sunday 
morning  I  was  ordered  to  go  over.  I  was  not  in  Hull.  I  was 
about  Newcastle.    I  was  ordered  to  go  to  Hull  to  see  what  it  was. 

Tell  us  what  passed  between  you  and  Lundgren  about  any- 
thing that  happened  in  your  absence? — He  chartered  vessel*  ;  he 
sent  vessels  to  JOSEPH  Heald  and  Company. 

Had  he  chartered  vessels? — Yes,  he  had  the  signatures  of  the 
captains. 

Mr.  Hawkins:  Introduced  vessels,  as  1  understand ? — Quite 
so  ;  he  introduced  vessels  to  Joseph  Heald  and  Company. 

lie  got  vessels  for  Joseph  Heald  and  Compauy  instead  of 
bringing  them  to  you? — During  my  absence  Carl  Lundgren 
was  in  Hull ;  he  sent  in  the  charter  parties  to  buy  and  carry 
through  the  charter  parties;  he  sent  to  Joseph  Heald  and  Com- 
pany to  get  the  vessels  chartered. 

For  you  ? — Yes. 

The  Lord  Chief  Justice:  He  had  introduced  the  ships  on 
your  behalf  to  Joseph  Heald  and  Co.  ? — Yes. 

Mr.  Hawkins:  At  that  time  was  there  any  complaint  made  to 
you  by  Heald? — Yes,  there  was  ;  that  was  the  reason  1  returned 
so  quick  back  to  Hull. 

Uid  you  mention  to  Carl  Lundgren  the  complaint  that 
IIeald  had  made  to  you  ? — Exactly  so. 

What  was  that  complaint  ? — I  complained  "  I  think  you  have 
swindled  me."    (A  laugh). 

In  what  way  ? — There  was  no  vessel  to  be  seen. 

The  Lord  Chief  Justice  :  Got  them  to  charter  a  vessel  that 
was  not  there? — That  was  not  in  existence. 

Mr.  Hawkins  :  Uo  you  remember  a  vessel  called  the  '  Uon 
Juan  '  ? — Yes ;  but  I  have  not  seen  the  vessel.  There  wa^  a 
vessel  called  the  '  Uon  Juan  ' ;  that  I  remember. 

The  Lord  Chief  Justice:  IIeald  and  Company  complained 
to  the  Witness  that  the  broker  swindled  them  by  getting  them  to 
charter  an  imaginary  vessel.  Was  it  Heald  and  Company  that 
complained  of  their  being  swindled? — Exactly. 

When  IIeald  and  Company  complained  of  their  having  b.'en 
swindled,  did  you  have  any  conversation  with  Lundgren  about 
it? — Just  before  that,  I  went  to  Hull  for  IIeald  to  look  after 
Lundgren,  and  found  him  in  his  bed  when  I  came. 

Mr.  Justice  Mellor:  What  did  you  say  to  him? — I  said,  "I 
think  you  have  swindled  me." 

Mr.  Hawkins  :  Will  you  tell  me  what  you  said  to  him  when 
you  found  him  in  bed  ? — I  said,  "  I  think  you  have  swindled  me  ; 
how  is  this?  "   I  do  not  remember  more. 

Ur.  Kenealy  :  Are  we  to  have  all  these  things  ? 

The  Lord  Chief  Justice:  We  have  some  doubt  whither 
these  conversations  can  hi  admitted.  The  Witness  says,  "  1  had 
transactions  with  him,  and  he  was  in  my  employ."  If  this  is 
leading  up  to  anything  to  discharging  him  from  his  employ  or 
anything  of  that  sort  that  is  one  thing.  Now  you  are  going  into 
the  details  of  some  supposed  swindling  transaction  which  merely 
goes  to  the  credit  of  the  Witness. 

Mr.  Hawkins:  The  moment  your  lordship  suggests  there  is  a 
doubt  about  it,  I  would  rather  withdraw  the  question. 

Mr.  Justice  Lush  :  The  material  part  is  the  date. 

Mr.  Hawkins  :  I  will  go  at  once  to  that.  Uid  you  shortly  after 
that  cease  to  have  anything  to  do  with  Carl  Lundgren? — I  had 
nothing  to  do  with  him  after  that. 

Mr.  Justice  Mellor:  The  importance  is  to  fix  the  year  when 
the  particular  transaction  took  place  :  to  fix  the  time.  That  is 
the  only  material  matter. 

Mr.  Hawkins:  Can  you  fix  the  particular  time  or  not? — No,  I 
cannot:  between  185o and  1854. 

Mr.  Justice  Mellor:  I  want  to  see  if  he  can  go  nearer  than 
that. 

The  Witness  :  No,  I  cannot. 

The  Lord  Chief  Justice:  Have  you  no  books  of  that  period? 
— No,  nothing. 

Mr.  Hawkins  :  I  shall  be  obliged  to  fix  dates  by  other  matters. 
Uid  he  remain  long  in  Hull  after  that? — That  1  do  not  kuow. 

You  cannot  say  that? — I  cannot  say  that. 

Mr.  Justice  Mellor  :  After  you  had  seen  him  in  bad  and 
spoken  to  him  on  the  subject  of  Heald  &  Co.,  did  you  ever  see 
him  again  that  you  know  of? — I  may  have  done  so;  I  cannot 
swear  to  it.    I  caanot  remember. 

Mr.  Hawkins  :  Were  you  ever  after  that  at  Bristol? — Yes,  I 
was. 

Uo  you  remember  about  what  year  it  was ?— I  cannot  tell 
exactly.    I  think  18(52  or  1803. 

Uoyou  remember  what  he  was  doing  in  Bristol  at  that  time? 
— I  met  him  on  board  a  Russian  vessel,  the  '  Olheuloos.' 

Uo  you  remember  what  he  was  doing  ? — No,  he  was  backwards 
and  forwards. 

Mr.  Justice  Lush  :  Not  employed  ou  board  the  vessel? — No, 
not  that  I  know  of. 

Mr.  Hawkins  :  How  long  did  you  remain  in  Bristol,  do  you 
remember? — I  remained  there  about  three  or  four  weeks. 

You  say  he  was  backwards  and  forwards.  About  how  often 
did  you  see  him  during  that  period? — About  every  other  day. 
Sometimes  every  day  ;  sometimes  he  came  down  a  couple  of  times, 
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sometimes  he  only  came  to  ask  the  Captaiu  if  he  wanted  any- 
thing. 

Mr.  Justice  Lush  :  Did  you  see  him.  more  than  once  during 
that  time? — I  saw  him  about  every  other  day. 

Mr.  Justice  Mellok  :  During  the  fortnight  or  three  weeks  you 
remained  at  Bristol  V — I  was  in  Bristol  a  fortnight  or  three  weeks, 
and  he  went  on  board  backwards  and  forwards. 

Was  it  during  that  period  you  saw  him  every  other  day  ? — 
Yes,  about  that. 

The  Lord  Chief  Justice:  What  was  he  doing? — I  cannot 
tell  you. 

Was  he  soliciting  orders  ? — I  do  not  know.  He  went  on  errands 
for  the  Captain. 

Mr.  Hawkins  :  Now  have  you  seen  the  man  Luie  (pointing  to 
him)  ? — Ye3. 

When  did  you  see  him? — His  portrait  yesterday. 

When  did  you  see  the  man  recently? — Yesterday  morning. 

Did  you  know  him  ? — Yes. 

Who  is  he  ? — He  is  Carl  Lundgren,  belonging  to  Gothen- 
burg. 

Dr.  Kenealy  :  We  have  got  no  notice  about  this  man.  I  do 
not  know  whether  your  lordship  would  prefer  my  beginning  to 
cross-examinehim  now,  or  giving  me  an  opportunity  of  continu- 
iug  the  cross-examination,  or  deferring  it  altogether.  This  man 
says  he  is  a  shipbroker  ;  he  has  not  a  single  book  ;  he  ,has  been 
moving  about  from  post  to  pillar  and  from  pillar  to  post.  We 
know  nothing  about  it. 

Mr.  Hawkins  :  There  has  been  notice  given  immediately  after 
this  gentleman  had  seen  Lcie.  1  have  a  copy  of  the  notice  in 
my  hand. 

Mr.  A.  K.  Stephenson  :  The  last  man  was  accidentally  omitted. 

Mr.  Hawkins  :  This  is  the  notice. 

Mr.  Justice  Lush  :  When  was  it  given  ? 

Mr.  A.  K.  Stephenson  :  Yesterday  morning. 

Mr.  Hawkins  :  After  the  Witness  had  identified  him. 

Dn.  Kenealy:  Assuming  that  was  given,  and  I  take  Mr. 
Stephenson's  word  although  I  have  not  seen  it,  yet  yesterday 
morning  would  not  give  us  any  opportunity  of  making  inquiries 
about  a  man  who  was  travelling  from  Hull  to  Liverpool  and 
Bristol,  and  to  somewhere  else. 

The  Loud  Chief  Justice:  As  1  understand,  he  was  not 
carrying  on  business  at  Liverpool ;  only  on  a  visit. 

The  Witness  :  Bristol. 

Dr.  Kenealy  :  He  was  at  Liverpool,  Newcastle-on-Tyne,  and 
Hull. 

Mr.  Justice  Lush  :  He  is  now  in  service  at  Liverpool. 
Dr.  Kenealy  :  And  he  has  not  a  single  book. 
The  Loud  Chief  Justice:  You  had  better  ask  any  question 
you  deoire  to  ask  now. 

Cross-examined  by  Dr.  Kenealy. 

What  has  become  of  your  books? — That  1  do  not  know;  I  do 
not  remember. 

Did  you  ever  keep  any  books? — Yes,  only  noting  down  the 
vessels  1  chartered. 

Did  you  keep  books  or  did  you  not? — Yes. 

When  you  say  you  were  acting  on  your  own  account  ? — Yes. 

What  has  become  of  them  ? — I  do  not  know. 

Now  will  you  pledge  your  oath  to  any  year  you  ever  spoke  to 
Lundgp.en  ? — Yes,  1853  or  1851. 

That  is  not  what  1  want.  When,  upon  your  oath,  did  you  ever 
speak  to  Lundgren  ? — The  fii'3t? 

Yes. — 1850  or  1851,  in  North  Shields. 

Was  anybody  ever  present  when  you  spoke  to  him  ? — No,  he 
was  on  board  ship. 

The  Lord  Chief  Justice  :  That  is  the  first  time? — Yes. 

Dr.  Kenealy  :  Where  was  the  ship  from  ? — The  vessel  belonged 
to  Gothenburg  ;  where  it  came  from  then  1  do  not  know. 

Can  you  tell  me  the  name  of  anybody  that  was  on  board  that 
vessel?— -No,  1  cannot  tell  you. 

How  long  were  you  on  board,  as  you  say  ? — Perhaps  ten 
minutes,  and  so  on.    1  only  offered  my  services. 

Did  you  ever  have  any  dealings  whatever  with  that  vessel  ? — 
No,  never. 

That  was  in  1850  ? — I  cannot  say  whether  1850  or  1851. 
That  was  the  first  occasion  on  which  you  say  you  saw  him  ? — 
Yes. 

When  was  the  second? — The  second  occasion  was  1853  or  1851. 

It  is  very  odd  that  it  is  1850  or  1851,  and  1853  or  1854.  Can- 
not you  give  me  anything  specific? — No,  I  cannot. 

What  were  you  doing  at  Hull  at  that  time  that  you  say  you 
saw  him? — I  was  in  John  Lundgren  and  Company's  office. 

How  long  were  you  there  ? — 1  cannot  say  ;  1  think  four  or  five 
mouths.    1  cannot  say  as  to  that. 

Surely  you  can  tell  me  in  what  year  you  were  in  John  Lundgren 
and  Company's  office  ? — About  1853  or  185-1. 

Cannot  you  tell  me  which  year? — I  think  it  was  1851,  but  I 
am  not  sure. 

How  did  you  happen  to  see  Lundgren  then  ? — Because  he  was 
a  Clerk  there. 

Was  he  in  the  same  office  as  you? — Yes. 

Mr.  Justice  Mellor  :  You  were  both  in  the  same  service  ? — 
Yes,  with  John  Lundgren  and  Company. 

Dr.  Kenealy:  Did  you  say  you  were  in  the  same  office? — In 
the  same  room  do  you  mean  ? 


Sitting  in  the  same  room  ? — No  ;  1  had  an  inner  room  ;  he  was 
Water  Clerk. 

He  was  Water  Clerk  in  the  inner  room  ? — No. 

Who  was  in  the  inner  room  ? — I  was  in  the  inner  room. 

You  were  in  the  inner  room,  and  he  was  a  Water  Clerk? — Yes. 

Did  his  business  bring  him  into  communication  at  all  with 
you  ? — With  the  firm  ? 

No:  with  you? — Then? 

Yes. — No. 

When  did  you  do  business  on  your  own  account  at  Hull  ? — It 
was  about  five  or  six  months  after  that. 

The  Lord  Chief  Justice:  After  you  left  Lundgren? — Of 
course,  after  1  left  Lundgren. 

Mr.  Justice  Mellor  :  Do  you  mean  five  or  six  months  after 
you  left  Lundgren,  or  were  you  in  Lundgren's  service  five  or  six 
months? — I  think  I  was  about  four  or  five  or  six  months. 

The  Lord  Chief  Justice  :  Five  or  six  months  what  ? — In  John 
Lundgren  and  Company's  office. 

Mr.  Justice  Mellor:  How  soon  after  you  left  their  office  was 
it  you  began  on  your  own  account? — About  a  month  or  so  after- 
wards. 

Dr.  Kenealy  :  How  long  did  you  carry  on  business  on  your 
own  account  at  Hull  ? — 185G,  I  think. 

From  1851  to  185G  you  say  ? — Yes,  about  so,  I  am  not  sure  ; 
it  is  long  since  ;  I  cannot  recollect. 

Can  you  tell  me  where  in  Hull  you  cariied  on  business  on  your 
own  account? — At  home,  in  the  house  where  I  lived. 

You  had  not  a  place  of  business  ? — No  ;  I  only  did  my  business 
there  chartering  vessels  ;  I  could  do  that  as  well  there  as  any- 
where else. 

Was  it  your  house  in  Hull  or  out  of  Hull? — In  Hull. 

Can  you  tell  me  the  name  of  the  street  it  was  in  ? — Close  to  the 
'  Minerva  Hotel.'    I  cannot  tell  the  name  of  the  street. 

You  cannot  tell  me  the  name  of  the  street  in  Hull  where  you 
carried  on  business  till  185G? — Where  the  landing  stage  is,  close 
to  Queen  Street,  where  the  steamers  go. 

Do  you  remember  the  name  of  the  landlord  ? — I  do  not  re- 
member the  landlord's  name. 

The  Lord  Chief  J  ustice  :  You  do  not  remember  the  street  ? — 
Queen  Street,  I  think  ;  I  am  not  sure  of  that. 

Dr.  Kenealy  :  My  lord  wants  to  know  the  name  of  the  street 
where  you  carried  on  business  for  two  years? — The  street?  I  do 
not  know  the  name  of  the  street — opposite  where  the  steamers 
are. 

Do  you  remember  the  number  of  the  house  ? — No,  I  do  not 
know  what  number. 

Nor  the  landlord's  name? — I  do  not  remember. 

Mr.  Justice  Mellor  :  Did  you  occupy  the  whole  of  the  house  ? 
— A  room. 

"Who  else  occupied  any  other  part  of  the  house?  Do  you  re- 
member the  name  of  anybody  who  occupied  any  part  of  the  house 
besides  yourself? — The  parlour  and  bed-room  I  had. 

Who  occupied  the  others? — I  do  not  know. 

Dr.  Kenealy  :  Was  it  a  lodging-house  ? — Yes. 

You  occupied  only  one  room  ? — Yes. 

Was  that  a  bed-room  ? — Yes. 

You  made  that  your  office  ? — Yes. 

The  Lord  Chief  Justice  :  A  parlour  and  bed-room  Le  said, 
unless  he  made  that  serve  as  both. 

Dr.  Kenealy  :  Did  you  occupy  one  room  or  two  rooms  ? — Two 
rooms,  I  think. 

You  think  !  Come,  come  ;  you  must  remember  whether  it  was 
one  or  two  rooms? — I  do  uot  remember. 

You  must  remember  whether  it  was  one  room  or  two  rooms 
where  you  say  you  were  living  for  two  years? — One  bed-room, 
and  I  could  go  into  the  parlour.    I  had  access  to  the  parlour. 

Was  that  parlour  for  the  general  use  of  the  lodgers? — Yes. 

You  paid  nothing  for  it  ? — No. 

It  was  for  the  general  use  of  the  lodgers? — Yes. 

In  the  parlour  you  transacted  your  business? — Yes. 

You  were  a  shipbroker,  you  say  ? — Yes. 

Can  you  tell  me  any  respectable  firm  in  Hull  that  you  carried 
on  business  with  as  shipbroker  on  your  own  account? — I  do  not 
understand  you. 

I  will  try  and  make  it  clear.  Can  you  tell  me  the  name  of  any 
respectable  merchant's  house  in  Hull  that  you  carried  on  business 
with  as  shipbroker? — I  did  not  do  any  business  in  Hull: 
chartered  coal  business,  and  it  was  in  Newcastle. 

I  thought  you  said  it  was  in  Hull  you  were  carrying  on  business 
on  your  own  account  for  two  years  ? — Yes. 

Can  you  tell  me  the  name  of  any  respectable  firm  you  had  any 
mercantile  transactions  with  in  the  course  of  two  years? — I  had 
no  transactions  at  all  with  thein  ;  but  I  know  many  respectable 
firms  :  Hans  Marke  and  Company,  Gotflood  and  Company. 

Did  you  have  mercantile  transactions  with  the  persons  you 
named? — No. 

I  want  you  to  give  me  the  names  of  any  persons  you  did  have 
commercial  transactions  with? — I  did  only  chartering  in  coal ; 
consequently  I  had  no  transactions  with  Hull.  All  my  tran- 
sactions were  with  Newcastle-on-Tync. 

What  on  earth  were  you  doing  in  Hull  for  two  years  if  you  had 
no  transactions  there  ? — I  chartered  vessels  to  load  in  Newcastle. 

Can  you  tell  me  the  name  of  any  gentleman  in  Hull  for  whom 
you  chartered  vessels  ? — I  did  not  charter  any  vessels  in  Hull. 
I  chartered  in  Newcastle. 
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Did  you  remove  from  Hull  to  carry  on  business  at  Newcastle? 
— No.  I  corresponded  with  Newcastle,  and  if  I  got  the  vessel  ami 
got  tin;  Captain's  signature  I  sent  it  on  to  Newcastle  to  get  it 
cliarti  red.    She  went  from  Hull  to  Newcastle  to  load. 

Can  you  tell  me  the  name  of  any  respectable  firm  in  Newcastle 
you  transacted  business  with  or  for? — JOSEPH  Heald  and  Co. 

Anybody  else? — Not  on  iny  own  account. 

I  am  talking  when  you  were  in  business? — Joseph  Heald  is 
the  only  one. 

That  is  the  only  one  you  remember? — Yes. 

Had  you  many  transactions  with  him? — Yes. 

Many  ? — Yes. 

About  how  many  in  the  course  of  these  two  years? — I  do  not 
know. 

Js  that  the  only  one  whose  name  you  remember  ? — Ye3. 

Does  lie  carry  on  business  at  Newcastle  now? — Yes. 

After  your  two  years  at  Hull,  what  became  of  you? — I  went 
to  Liverpool  in  1856.  I  went  to  a  firm  called  D'Emf.,  (taurine 
and  Company,  Limited,  Liverpool,  as  French  Correspondent. 

When  were  you  in  their  employment? — In  18.")<i. 

Were  you  a  Clerk  in  the  office? — Yres. 

How  long  were  you  in  their  office? — Between  four  and  live 
years. 

Writing  French  letters  for  them? — Yes. 

After  you  left  them  what  became  of  you? — After  that  I  went 
to  Piliungton  Brothers  and  Company. 
Do  they  carry  on  their  business  in  Liverpool? — Not  now. 
They  did? — ihey  did. 

The  Loud  Chief  Justice:  You  were  Clerk  to  them? — Yes. 

Dr.  Kenealy:  Are  Guauine  and  Company  carrying  on  business 
in  Liverpool? — No  ;  the  firm  are  gone. 

And  Piliungton  and  Company  are  gone? — Yes. 

How  long  were  you  with  Pilkington  and  Company? — Nearly 
five  years,  1  think. 

Tuat  was  down  to  what  year? — I  think  1861  or  1865. 

Then  what  became  of  you  ? 

The  Loud  Chief  Justice:  You  are  a  foreigner  yourself? — I 
am  a  Swede. 

Dr.  Kenealy:  Then  what  became  of  you? — With  J.  C. 
Hansen. 

Are  Hansen  and  Company  carrying  on  their  business  now  in 
Liverpool  ? — They  are. 

The  Loi:d  Chief  Justice  :  It  is  a  single  name.  Is  it  Hansen 
and  Company,  or  Hansen  only? — About  three  or  four  days  since 
t'.ey  altered  the  firm  to  Hansen  and  Company.  It  was  J.  C 
Hansen  when  I  was  there. 

Mr.  Justice  Lush  :  It  is  now  Hansen  and  Co.? — It  is  now 
1 1  \n SEN  and  Co. 

How  long  were  you  with  Hansen? — Three  or  four  years. 

Dr.  Kenealy  :  Three  or  four  years  with  Hansen? — About,  I 
cannot  s  y. 

Was  it  three  or  two? — Three,  I  think. 

Three  years? — Yes,  about  so,  I  cannot  recollect. 

After  that  what  became  of  you? — After  that  1  have  been  with 
Moose  and  Co. 

Mr.  Justice  Melloi: :  At  Liverpool? — Yes. 

Dr.  Kenealy  ;  Are  they  carrying  on  their  business  still? — Yes. 

How  long  were  you  with  Moose  and  Co.? — I  cannot  tell.  Two 
years,  I  think.    I  do  not  recollect  that. 

Y'ou  are  not  sure? — I  do  not  recollect  that.  We  were  in 
partnership. 

After  that  what  became  of  you? — I  am  now  with  Montgomery 
and  Co. 

How  long  have  you  been  there? — Since  last  year,  a  little  more 
than  a  year,  a  year  and  some  months. 

Can  you  tell  me  how  you  got  introduced  into  this  Case? — Y'es  ; 
last  Thursday  I  got  a  letter  from  the  Swedish  and  Norwegian 
Consulate,  at  least  from  the  Secretary,  that  I  should  make  my 
appearance  in  the  office. 

The  Lord  Chief  Justice  :  To  the  Consulate  ? — Yes.  I  did  not 
know  what  he  wanted  to  see  me  about ;  I  did  not  know  what  it 
wa.°,  so  1  did  not  go  till  last  Saturday  morning. 

Dr.  Kenealy  :  Is  that  in  Liverpool  ? — That  is  in  Liverpool. 

Yrou  went  last  Saturday  moining? — I  went  last  Saturday 
morning. 

Cm  you  give  any  idea  how  they  found  out  you  could  give  in- 
formation to  them  on  this  matter? — I  think  Mr.  Conradi,  who 
is  the  Secretary.    I  do  not  know  who  informed  him  about  it. 

Did  you  not  ask  him  ?  — No,  he  asked  if  I  knew  anything  about 
Carl  Lundgren.   I  said  yes,  1  knew  him. 

Did  you  not  ask  him  how  he  happened  to  send  for  you  ? — I  did 
net  ask  him  that.  He  asked  me  to  go  to  Mr.  BATESON,  a  Solicitor, 
where  the  photographs  were. 

How  many  photographs  were  there? — Two. 

One  with  a  Lat? — Yes. 

"What  was  the  name? — Conradi. 

The  Lord  Chief  Justice:  Conradi  asked  you? — Y'es;  he 
asked  me  to  go  to  Mr.  L'a  ikson. 

There  you  saw  the  photographs? — There  I  saw  the  photo- 
graphs. 

Lr.  Kenealy  :  Two  photographs? — Y'es. 

One  with  a  hat? — Y'es. 

And  the  other  without  ? — Ye?. 

How  long  did  jou  stay  at  Bateson's? — I  stayed  perhaps  five 
minutes  or  ten  minutes. 


When  did  you  come  to  London? — I  left  Liverpool  Sunday  at 
a  quarter  to  four  in  the  afternoon. 

Got  to  London,  of  course,  Sunday  night? — YfS. 

Yesterday,  did  you  see  anymore  lawyers  about  it?— No,  I 
have  not  seen  one. 

Were  you  in  any  room  in  this  place  yesterday  ? — Yes ;  I  was 
all  day  here. 

In  a  room  ?    Upstairs,  here. 

Up  in  the  gallt  ry  ? — Yes. 

Y'ou  heard  all  that  was  sworn  yesterday? — I  was  up  there.  I 
did  not  hear  anything:  I  heard  talk,  but  1  did  not  hear  what  was 
said.    I  cannot  hear  up  there. 

You  cannot  hear  up  in  the  gallery? — I  was  standing  behind 
people.  I  could  not  hear  anything,  and  I  could  not  understand. 
(Laughter). 

You  were  standing  behind  the  whole  day,  and  never  heard  a 
word? — I  heard  many  words  said,  but  I  could  not  make  them 
out. 

Did  nobody  show  you  any  photographs  in  town,  here  in 
London  ? — I  do  not  remember  that. 

You  only  came  on  Sunday  night? — Y'es. 

Did  anybody  show  you  any  photographs  after  you  came  to  Lon- 
don?— 1  do  not  remember  that. 

Try  and  remember ;  it  was  only  yesterday? — Y'es;  I  saw  in  a 
room  here  

Who  took  you  into  the  room? — I  do  not  know.  A  gentleman 
asked  me  to  come  in,  and  all  the  others  were  there. 

Did  they  show  you  any  photographs  there? — 1  think  they  did  ; 
I  am  not  sure  of  ic. 

Now  you  told  me  about  1850  and  1851,  and  also  lSo.3  and 
1854.  Will  you  pledge  your  oath  to  any  year  alter  1804  that  you 
spoke  to  Carl  Lundgren? — No,  that  I  cannot. 

Did  they  write  down  your  evidence  yesterday  in  that  room  where 
the  photographs  were? — Yes. 

Can  you  tell  me  who  wrote  it  down  ? — I  do  not  know  the  gen- 
tleman. 

Would  you  know  the  gentleman  if  you  saw  him  again  ?  Y'ou 
will  not  find  him  up  there  (pointing  to  the  gallery).  Look  at 
this  row  of  gentlemen  here  ;  do  you  recognise  any  of  them  as 
writing  down  your  evidence  yesterday? — I  do  not  think  it  was 
written  down  here,  because  on  Saturday  Mr.  Bateson's  clerk 
took  it. 

That  may  be  a  very  good  reason.  I  am  asking  you  what  took 
place  yesterday.  Are  you  prepared  to  swear  any  gentleman  wrote 
down  in  your  presence  yesterday  your  evidence  in  the  room  wheie 
the  photographs  were  ? — I  do  not  think  so. 

Did  you  see  any  of  those  four  gentlemen  there? — Four  gen- 
tlemen ? 

The  white-haired  one,  was  he  there? — No,  I  did  not  see  him. 

Did  you  see  the  one  behind  the  white-haired  one  ?  It  is  only 
yesterday  ? — I  do  not  think  so. 

You  remember  people  after  twenty  years.  This  is  yesterday. 
Did  you  see  any  of  those  four,  five,  or  six  gentlemen — I  see  six 
of  them  now — any  of  those  six  gentlemen  in  that  room  yesterday 
where  the  photographs  were? — Yes,  one  of  the  gentlemen. 

The  one  at  the  end  ;  he  was  one  of  them  ? — I  thiuk  so. 
.Do  you  not  recognise  any  of  the  others? — I  cannot  see  very 
well. 

Was  there  a  number  of  people  in  the  room  at  the  time? — 
Plenty. 

Were  they  sitting  round  the  walls? — Yes  ;  aud  standing. 

Then  they  came  up  one  after  the  other  to  the  table? — No;  I 
did  not  see  that.  They  were  not  sitting  down ;  they  were 
standing;  there  were  so  many  in  the  room  there  was  no  room  to 
sit  down. 

Did  you  seeone  of  those  gentlemen  writing  at  the  table? — Y'is 
(pointing  to  one  of  the  Solicitors  to  the  Treasury). 

Did  you  see  more  photographs  on  the  table  ? — N  o  ;  I  think  I  di  1 
not  see.    Perhaps  there  may  be. 

It  is  only  yesterday? — Yes  ;  I  do  not  think  I  saw  it. 

Examined  by  the  Court. 

The  Lord  Chief  Justice  :  When  was  it  you  say  you  saw  Carl 
Lundgren  on  board  the  Russian  ship? — Between  lsC-'aud  I860  ; 
one  of  those  two  years. 

One  or  other  of  those  two  years? — Because  I  came  from  Liver- 
pool and  was  in  the  employ  of  Pilktngion  Brothers,  and  was  sent 
to  Bristol  to  try  to  charter  two  vessels,  one  called  '  Neild  'and  the 
other  '  Olhenloos.' 

On  that  occasion  you  were  at  Bristol  about  this  business  ? — 
Y'es. 

Then  it  was  you  saw  Lundgren  on  board  this  Russian  vessel? 
— Y'es. 

Mr.  Justice  Mellor  :  When  did  you  see  him  firat? — Between 
1850  and  1851. 

When  did  you  see  the  Witness  LuiE  here  in  this  place? — Yes- 
terday morning. 

Was  it  before  the  business  began ? — Y'es;  it  was  before  the 
business  began. 

Are  you  <prite  sure  that  you  knew  him  again? — Y'es. 

To  be  the  same  man? — Yes ;  that  1  can  swear. 

That  you  have  been  speaking  U? — Y'es;  I  am  sure  of  that.  I 
can  swear  to  it. 
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JOHN  LUNDGrREN",  sworn. 
Examined  by  Mr.  Serjeant  PABBT. 

You  now  reside  at  30,  Horseferry-road,  Westminster? — Yes. 

Are  you  now  in  the  employment  of  Messrs.  BOWBING  and  Jame- 
son, of  Fenchurch-street? — Yes. 

What  are  those  gentlemen. V — They  are  American  merchants 
and  shipbrokers. 

Are  you  a  Managing  Clerk  there  ? — I  am  manager  of  the  foreign 
establishment. 

I  believe  you  are  a  native  of  Finland  ? — I  am. 

How  long  have  you  been  in  this  country  ? — I  have  been  in  this 
country  since  1848. 

Did  you  at  any  time  carry  on  business  as  a  broker  yourself  at 
Hull  ?— Yes. 

During  what  period  was  that? — My  business  in  Hull  was  from 
1851  to  1857. 

The  Lord  Chief  Justice:  As  what? — As  shipbroker  and 
commission  merchant. 

Mr.  Serjeant  Parry:  Did  you  know  Mr. Trana,  the  last  Wit- 
ness, when  you  were  so  carrying  on  your  business  at  Hull? — Yes, 
he  was  engaged  for  me. 

What  as? — As  a  Foreign  Correspondent — Clerk. 

During  what  time? — From  1853  to  1854. 

Do  you  remember  up  to  what  month  in  the  year  1854  he  was 
engaged  for  you,  or  about? — I  believe  he  was  engaged,  to  the 
best  of  my  belief,  in  the  middle  of  1854.  It  would  be  June,  I 
dare  say. 

Had  you  in  your  employment  at  that  time  a  person  of  the  name 
of  Lundgren,  the  same  name  as  yourself? — Yes.  I  had  a  Swede 
in  my  employ. 

What  name  did  you  know  him  by  ? — He  signed  his  name  "  C.  P. 
Lundgren."  We  called  him  Charles  Lundgren. 

Is  he  any  relation  of  yours? — No;  he  is  a  Swede  and  I  am  a 
Fin. 

Mr.  Justice  Lush  :  Is  the  name  spelt  alike  ? — Exactly  so. 

Mr.  Justice  Mellor  :  He  was  called  Carl  ? — Yes,  or  Charles  ; 
it  comes  to  the  same. 

Mr.  Serjeant  Parry  :  How  long  was  this  Lundgren  in  your 
employment? — He  was  with  me  about  the  same  time  as  Trana. 

From  1853  to  the  middle  of  1854  ?— Yes. 

Have  you  seen  him  since? — 1  have  seen  him  last  night  in  the 
Court. 

I  believe  just  as  the  Court  broke  up  ? — Yes. 
Is  that  the  man  (pointing  to  Jean  Luie)? — The  very  identical 
man. 

Did  you  speak  to  him? — Yes,  I  spoke  to  him. 

In  what  language? — I  spoke  to  him  in  English. 

What  did  you  say  to  him? — I  said  "How  do  you  do." 

What  did  he  say  ? — "  Even  thou  knowest  me !  " 

How  was  he  employed  in  your  service? — He  was  employed  in 
my  service  as  a  Water  Clerk,  or  Boarding  Clerk  to  go  on  board 
ships. 

Could  you  tell  us  what  time  in  1853  ? — It  was  in  the  spring,  or 
the  beginning  of  1853. 

Was  a  gentleman  of  the  name  of  Samuel  Shields  your 
Managing  Clerk  at  that  time  ? — Yes,  he  was  managing  man  in 
the  olrice,  jointly  partner  with  me. 

Cross-examined  by  Dr.  Kenealy. 

When  were  you  first  spoken  to  about  this  matter? — I  heard 
from  friends  of  mine  that  my  name  was  mixed  up  as  young 
Lundgren  was  in  the  Case,  and  I  would  find  the  identical  young 
Lundgren  or  something  like  that. 

When  was  that  ? — Last  week,  Thursday  or  Friday. 

When  did  you  come  to  the  Solicitors  for  the  Prosecution  about 
it,  or  did  they  come  to  you  about  it? — No,  I  wrote  to  them. 

When  ? — On  FViday. 

Dr.  Kenealy  :  We  did  not  get  notice  of  this  Witness,  my  lords, 
until  about  three  minutes  before  he  was  put  into  the  box. 

Mr.  Serjeant  Parry  :  1  am  "told  we  only  received  the  letter 
yesterday  here  in  Court,  and  I  saw  this  gentleman  myself  at  the 
rising  of  the  Court. 

Dr.  Kenealy:  But  you  say  you  wrote  on  Friday? — Yes,  but 
I  did  not  post  the  letter  myself,  and  it  was  very  late  I  wrote  it. 

When  will  you  swear  that  Lundgren  entered  your  employ  ? — 
He  entered  my  employ  in  the  spring  of  1853. 

How  long  did  he  remain  in  your  service? — Till  1854,  just 
before  the  Crimean  War,  I  think,  began  ;  the  War  began  in  1851, 
and  he  was  in  my  service  until  the  middle  of  1854. 

Then  he  was  in  your  service  more  than  twelve  months  ? — Yes, 
about  that. 

How  many  people  had  you  in  your  service? — I  had  a  great 
many  others,  but  they  are  not  here  now. 
At  that  time  ? — Yes,  at  that  time. 

What  makes  you  remember  so  well  that  he  entered  your  ser- 
vice in  the  spring  of  1853  ;  it  is  twenty  years  ago? — What  makes 
me  remember  it  so  well  ? 

Yes,  that  he  entered  it  in  the  spring  ? — Oh,  I  remember  beyond 
that  time. 

I  hope  you  do ;  but  you  had  a  great  many  Clerks  in  your 
employ  ? — Yes.  \ 

Do  you  remember  always  at  the  end  of  twenty  yeais  what  time 
of  the  year  each  entered  your  service? — No,  but  peculiar  men  in 
my  engagements,  I  remember  them  by  their  peculiarities. 


Have  you  any  memorandums  at  all  to  refresh  your  memory? 
— No,  not  memorandums  left,  but  I  could  get  them. 

The  Lord  Chief  Justice  :  You  could  get  them,  do  you  say? 
— I  dare  say  I  could  get  them. 

Dr.  Kenealy  :  Did  you  keep  books  containing  the  names  of 
Clerks  and  the  salaries  you  paid  them  ? — No,  not  now. 

Of  course  not  now.  I  am  talking  of  1853? — No,  I  do  not 
know  where  those  books  are  now. 

You  do  not  know  where  they  are  ? — Not  those  books  I  had 
in  1853. 

What  has  become  of  them? — I  suppose  they  are  left  some- 
where in  some  Court  or  other.  I  failed  in  1857,  and  I  suppose 
they  are  in  the  Court. 

Oh,  you  failed  in  1857,  and  you  suppose  the  books  are  in  the 
Court;  at  Liverpool  is  that? 

The  Lord  Chief  Justice  :  No,  Dull. 

Dr.  Kenealy  :  So  you  have  had  no  means  of  refreshing  your 
memory  as  to  the  dates  of  your  Clerks  since  1857  ? — Not  the 
dates. 

The  Lord  Chief  Justice  :  Would  those  books  contain  the 
wages  paid  to  your  Clerks  from  time  to  time  ? — Of  course  they 
would. 

Dr.  Kenealy  :  And  are  the  names  of  all  your  Clerks  in  those 
books  ? — Yes. 

You  say  that  your  friends  began  to  talk  to  you  some  time  last 
week  about  it,  and  then  you  wrote  a  letter  to  the  lawyers  for  the 
Prosecution.  When  did  you  see  the  lawyers  for  the  Prosecu- 
tion ? — The  lawyers  I  saw  last  night  here. 

Did  you  ever  see  Lundgren  after  he  left  you,  as  you  say,  in 
1854  ?— Yes,  I  saw  him  in  1862. 

Where? — I  travelled  from  London,  via  Bristol,  to  Ireland.  I 
was  going  to  see  the  Lakes  of  Killarney,  and  I  saw  him  in 
Bristol. 

At  Bristol  in  1862  ;  what  part  of  the  year? — Well,  that  was  in 
the  middle  of  the  summer.    I  believe  so. 

In  the  middle  of  the  summer? — Yes,  to  the  best  of  my  memory 
it  was  in  the  year  1862. 

In  the  middle  of  the  summer  ? — Yes. 

At  Bristol,  you  say? — Yes. 

A  Juror:  Di(4  you  speak  to  him  then? — Yes.  I  had  SDme 
few  friends,  foreign  Captains,  discharging  some  cargo  there,  and 
I  invited  them  to  dine  with  me — I  believe  at  the  '  White  Horse' 
and  Mr.  Lundgren  came  with  them,  and  I  saw  him  there  in  the 
hotel,  but  he  did  not  dine  with  us. 

Was  he  a  Captain,  or  Clerk,  or  what,  tiien  ? — In  what  capa- 
city 1  did  not  ask.  I  only  warned  the  Captains  to  have  nothing 
to  do  with  him,  because  I  had  had  enough  when  he  was  with  me. 
(Laughter.) 

Did  you  ever  see  him  after  that? — No,  not  since  then. 

SAMUEL  SHIELDS,  sworn. 
Examined  by  Mr.  Hawkins. 
You  live  at  Hull?— I  do. 

Are  you  a  member  of  the  firm  of  Shields  and  Company? — I 
am. 

Shipbrokers  ? — Shipbrokers. 

Do  you  remember  the  firm  of  John  Lundgren  and  Company 
carrying  on  business  at  Hull? — I  do. 

Did  you,  about  the  middle  of  the  year  1852,  join  that  firm? — 
I  did. 

How  long  did  you  continue  in  that  firm? — About  fourteen  or 
fifteen  months. 

And  then  you  left  it? — Then  I  left  it. 

During  the  time  you  were  a  member  of  that  firm,  do  you 
remember  a  person  of  the  name  of  Lundgren? — I  do. 

Do  you  remember  his  Christian  name? — Carl  1  believe  was 
his  Christian  name. 

Did  he  enter  the  service  of  the  firm  of  John  Lundgren  and 
Company? — He  did. 

Can  you  tell  me  at  what  period  it  was  he  entered  the  service? 
— It  would  be  about  May  or  June,  1853. 

Was  he  there  when  you  left? — He  was. 

Mr.  Justice  Mellor:  What  was  he? — Water  Clerk,  my  lord. 

Mr.  Hawkins  :  Do  you  know  Mr.  Trana,  the  Wituess  who 
has  been  called? — I  do. 

He  was  in  the  simc  service? — He  was,  subsequent  to  my 
leaving  there. 

Did  you  see  Mr.  Trana  after  you  ceased  to  be  a  member  of 
the  firm  ? — Almost  daily. 

The  Lord  Chief  Justice  :  Then  you  st  11  carried  on  business 
at  Dull? — Yes,  my  lord. 

Mr.  Hawkins  :  Did  you  see  Lundgren? — Yes,  almost  daily. 

I  believe  you  have  carried  on  business  at  Hull  ever  since  ?— 
Ever  since. 

To  about  what  period  was  it  you  remember  seeing  Carl 
Lundgren? — The  latter  part  of  1854. 

The  Lord  Chief  Justice  :  When  you  say  that  you  saw  him 
till  the  latter  part  of  1854,  are  we  to  understand  that  you  saw  hiui 
in  the  intermediate  time? — Wreekly,  I  may  say,  or  almost  daily. 

Throughout  1854  ? — Throughout  1854. 

Mr.  Hawkins  :  And  after  the  latter  part  of  1854,  as  far  as  you 
were  concerned,  did  you  cease  to  see  him  in  Hull  ? — That  is  the 
case. 
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The  Lord  Chief  Justice  :  After  that  you  lost  sight  of  him  ? 
— Lost  sight  of  him  entirely. 

Mr.  Hawkins  :  Now  you  have  seen  the  man  Luie  ? — I  have. 

Who  sits  there  (pointing  to  Jean  Luie)  ? — Yes. 

Do  you  know  him? — Certaioly. 

Who  is  he  ? — He  is  Lundgren,  Carl  Lundgren. 

The  same  man  you  say  you  were  in  the  habit  of  seeing  down 
to  the  latter  part  of  1854  ? — The  same  man  precisely. 

Cross-examined  by  Dr.  Kenealy. 

Did  you  ever  see  him  since  1854? — Not  since  that  time. 

When  was  your  attention  first  called  to  this  matter  of  Luie  ? 
— On  Saturday  last. 

By  whom? — By  Mr.  Bowker,  I  think,  is  hi3  name.  The 
gentleman  who  sits  there. 

Did  he  come  to  you  ? — He  came  to  my  place  of  business. 

Mr.  Justice  Lush  :  In  Hull? — In  Hull,  my  lord. 

Dr.  Kenealy  :  Did  he  bring  any  photograph  with  him  ? — He 
did. 

How  many  ? — Three,  I  saw. 

Was  one  of  them  the  bald-headed  oDe? — Yes,  it  was. 

How  long  did  he  remain  talking  to  you? — Ferhaps  the  con- 
versation might  last  twenty  minutes  or  half  an  hour. 

Did  he  tell  you  all  about  Luie  and  what  he  had  been  swearing? 
— He  tried  to  arrive  at  whether  I  knew  Lundgren  first,  and  then 
whether  I  knew  him  by  the  portraits. 

He  asked  whether  you  knew  Lundgren  first  ? — By  the 
photographs. 

Which  photograph  did  he  show  you  first? — The  one  in  the 
pea-jacket  and  a  sort  of  Garibaldi  hat. 

He  showed  you  the  photograph  first,  and  then  as  he  showed  it 
to  you  asked  whether  you  knew  Lundgren? — Yes,  I  did  recog- 
nise him. 

Did  he  tell  you  that  was  Luie  ? — I  saw  it  printed  at  the  bottom 
of  the  card.    I  did  not  require  telling  that. 

Did  he  take  down  your  evidence  then  ? — He  took  down  just 
the  heads  of  it. 

And  was  with  you  half  an  hour  I  suppose? — About  half  an  hour. 
Did  he  say  anything  to  you  about  the  Defendant  Tichborne? 
— Nothing  whatever  to  my  recollection. 
Nothing  about  him? — No,  I  think  not. 

You  think  not? — Of  course  I  came  to  the  conclusion  at  once 
it  was  the  Tichborne  Case.  I  could  not  imagine  otherwise  than 
that  it  was  something  in  connection  with  that. 

Did  he  tell  you  anything  about  the  Case  ? — He  went  into  no 
details  at  all. 

Whom  did  you  see  when  you  came  to  town? — I  saw  Mr. 
Bowker  at  the  hotel. 

What  hotel?— The  '  Westminster  Palace  Hotel.' 

Were  you  in  the  private  room  yesterday  when  they  were  look- 
ing at  the  photographs  ? — I  was. 

A  great  number  of  people  there  ? — Twenty  or  thirty  perhaps. 

Bersons  you  have  seen  here  as  Witnesses? — Exactly. 

Were  all  the  lawyers  down  at  the  table? — There  were  several 
gentlemen  who  sat  writing,  I  do  not  know  whether  lawyers  or  not. 

Did  you  give  your  evidence  in  the  room  yesterday? — I  gave  it 
in  more  detailed  form  in  the  room. 

As  I  understand,  the  way  in  which  it  was  done  was,  some 
people  were  sitting  around  against  the  wall  and  others  walking 
about,  and  they  were  called  up  one  by  oce  and  gave  their  evidence 
to  the  gentleman  at  the  table  and  he  wrote  it  down? — Precisely. 

Did  he  ask  them  questions? — Not  that  I  could  hear;  it  was 
in  an  undertone. 

Did  he  ask  you  questions  ? — I  was  questioned,  of  course. 

And  when  you  were  at  the  table  I  suppose  you  were  shown 
the  photographs  again? — No,  I  was  not. 

Did  you  see  any  photographs  on  the  table? — 1  saw  them  about 
the  room  and  on  the  table. 

And  people  handing  them  about  from  one  to  the  other? — 
Yes,  certainly. 

Did  anyone  bring  you  into  Court  to  identify  Luie  ? — No,  I 
was  in  the  room  when  he  was  brought  in  there. 

Who  brought  him  in? — I  suppose  one  of  the  Jailers.  I  cannot 
say  who  it  was. 

Did  you  all  expect  him  to  be  brought  in  ? — Yes,  I  think  we 
were  all  pretty  well  aware  of  it. 

And  then,  of  course,  when  he  was  brought  in,  you  did  identify 
him  ? — Well,  the  question  was  not  asked  at  all.  I  merely  looked 
at  the  man  ;  I  did  not  say  anything. 

But  you  were  aware  that  he  was  coming  to  be  identified? — Yes. 

Re-examined  by  Mr.  Hawkins. 

And  formed  your  own  judgment  about  the  man  ? — Yes,  exactly. 

Mr.  Justice  Mellor:  You  say  you  saw  him  frequently  in 
Hull.  Did  you  ever  see  him  wearing  a  Garibaldi  hat  like  that? 
— Never. 

Did  you  ever  see  him  without  a  hat  ? — He  generally  wore 
what  is  called  "  a  chimney-pot  hat,"  and  occasionally  a  round 
straw  hat. 

Have  you  any  doubt  whatever  he  is  the  same  man  ? — Not  the 
slightest. 

The  Lord  Chief  Justice:  You  have  seen  him,  I  suppose, 
without  a  hat  at  all  ? — Oh,  yes. 

Frequently? — Frequently  during  the  time  he  was  in  our 
employ. 


Was  he  bald  at  that  time? — Ye3 — just  a  sprinkling,  a  few 
hairs  on  his  head. 

Mr.  Justice  Mellor  :  Any  beard  ? — Very  little  beard  then. 

The  Lord  Chief  Justice  :  However,  you  have  no  doubt  he  is 
the  man? — Not  the  slightest. 

[Adjourned  for  half-an-hour.] 

Mr.  JOHN  FREDERICK  GRANBERG,  sworn. 

Examined  by  Mr.  Serjeant  Parry. 

Do  you  now  carry  on  business  as  a  shipbroker  at  Hull? — 
Yes. 

For  how  many  years  ? — Thirteen. 
Ou  your  own  account? — Yes. 

Had  you,  before  you  carried  on  business  there,  been  at  Hull  as 
a  Clerk? — Yes. 

When  did  you  come  to  Hull  ? — 1853. 

In  whose  firm  were  you  a  Clerk  ? — Hansmarker  and  Co. 

Were  they  shipbrokers  ? — -Yes,  and  merchants. 

How  long  were  you  acting  as  Clerk  with  them? — About  two 
years. 

Will  you  tell  me  about  what  part  of  1853  you  came,  and  what 
part  of  1855  you  left,  do  you  remember? — No,  I  do  not  re- 
member that. 

Was  it  in  the  early  part  of  1853  that  you  came  there,  or  the 
latter  part  ? — In  the  early  part. 

And  then  you  remained  for  two  years? — Yes. 

I  believe  you  afterwards  went  to  Cowes? — No,  it  was  before  I 
came  to  Hull. 

I  believe  you  afterwards  went  to  London  from  Hull  ? — No,  I 
have  been  in  Hull  ever  since  I  arrived  there  in  1853. 

It  was  before  then  ? — It  was  before  then. 

Did  you  know  a  firm  there  of  the  name  of  Messrs.  John  Lund- 
gren and  Co.  ? — Yes.  y 

Did  you  know  Mr.  Trana,  who  was  a  Clerk  in  that  firm  ? — 
Yes. 

As  Clerk  to  that  firm  you  knew  him,  did  you  ? — Yes. 
Do  you  know  Mr.  Shields  ? — Yes. 

And  did  you  know  a  Clerk  in  the  firm  of  John  Lundgren  and 
Co.,  of  the  name  of  Carl  Lundgren? — Yes. 

What  country  are  you — a  native  of  Finland? — Yes. 

What  countryman  was  Carl  Lundgren? — He  was  a  Swede. 

How  long  did  you  know  him  there  ? — I  knew  him,  I  should 
say,  at  least  a  year,  that  I  remember. 

And  during  that  time  did  you  constantly  see  him? — Yes,  I 
saw  him  often. 

Used  you  to  converse  with  him  in  Swedish  ?  —Sometimes. 

And  sometimes  in  English,  I  suppose? — Yes. 

Now,  do  you  remember  particularly  in  1854  going  to  the  resi- 
dence of  Carl  Lundgren  with  Mr.  Trana  ? — Yes. 

I  do  not  ask  you  what  Mr.  Trana  previously  said  to  you  ;  but 
do  you  remember  going  to  see  Carl  Lundgren  ? — Yes,  I  remem- 
ber that  very  well. 

Do  you  remember  a  conversation  with  Mr.  Trana  and  Lund- 
gren ? — Yes. 

What  part  of  the  year  1854  was  this  in  ? — The  latter  part  of 
August. 

Do  you  remember  whether  it  was  a  week-day  or  Sunday? — It 
was  on  Sunday. 

Do  you  remember  Mr.  Trana  ?  I  do  not  know  that  I  ought  to 
ask  you  the  whole  of  the  conversation,  after  what  my  lords  have 
said,  but  do  you  remember  Mr.  Trana  saying  something  to  Carl 
Lundgren  which  induced  him  to  refer  to  a  book  ? — Yes. 

You  recollect  that  incident? — Yes. 

The  Lord  Chief  Justice  :  That  induced  Lundgren  to  refer  to 
a  book  ? — Yes  ;  1  saw  him  take  a  book  from  the  shelf. 
Mr.  Serjeant  Parry  :  What  was  it  ? 
Dr.  Kenealy  :  My  lord,  I  object  to  this. 

Mr.  Serjeant  Parry  :  It  is  a  fact  by  which  his  memory  is  as  it 
were  refreshed. 

Dr.  Kenealy  :  I  apprehend  that  in  absolute  strictness,  as  I 
said  before,  the  only  question  that  could  be  asked  any  Witness  is 
this:  Do  you  remember  him  in  such  a  year,  and  if  I  choose  to 
challenge  that  in  cross-examination,  then  it  is  open  to  my  friend 
to  re-examine  him.  I  apprehend  that  the  only  thing  he  can  be 
examined  to  is  as  to  the  year  and  time  and  place. 

The  Lord  Chief  Justice:  If  there  is  something  which  took 
place  which  fixes  the  particular  date,  it  cannot  be  done  for  the 
collateral  purpose  of  showing  that  he  was  attempting  at  that 
time  some  fraud,  or  doing  something  which  is  calculated  to 
damage  his  character  and  credibility.  I  quite  agree  that  that 
cannot  be  gone  into  ;  but  if  it  is  anything  showing  his  absence 
at  a  particular  place  at  a  particular  date,  I  think  it  can  be  gone 
into  for  that  purpose. 

Mr.  Justice  Lush  :  It  may  not  only  enable  him  to  fix  the  date, 
butto  identify  the  man.  I  think  your  limit  is  far  too  strict ;  at 
the  same  time,  1  quite  agree  with  my  lord  he  cannot  go  into 
details  the  object  of  which  is  the  incredibility  of  the  person 
spoken  of,  nor,  indeed,  any  details  not  connected  with  the  date, 
but  identity  in  most  of  them  is  so  inseparably  connected  that  we 
cannot  sever  them. 

Dr.  Kenealy:  The  only  reason  I  think  right  to  interfere  is, 
that  the  obvious  object  of  these  questions  is  rather  to  insinuate 
prejudice  than  fix  facts  ;  if  they  were  simply  to  fix  facts,  I  would 
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not  so  much  care,  but  your  lordship  knows  that  the  tendency  of 
a  great  number  of  the  questions  that  have  been  asked,  and  also 
the  answers  given  to  them,  rather  suddenly  as  it  were  shunted  in 
without  anybody  expecting  them  coming  

The  Lokd  CHIEF  Justice:  I  am  not  aware  of  those  questions 
nor  such  answers. 

Mr.  Serjeant  Parry:  It  is  a  mere  accidjnt  tint  these  answers 
involve  the  conduct  of  the  man. 

The  Lord  Chief  Justice  :  The  view  I  take  of  the  matter  is 
this:  Whatever  goes  to  the  general  credibility  of  a  Witness — that 
is,  I  >  his  general  capacity  to  be  a  Witness  entitled  to  credit — is 
collateral,  and  cannot  be  gone  into;  but  whatever  affects  the 
credit,  not  generally  in  all  cases,  but  in  a  particular  case,  is  not 
collateral  but  essential  to  the  issue  in  the  Case  ;  and  looking  on 
it  in  that  light,  and  seeing  that  here  the  matter  of  time  is  of  the 
essence  of  the  credibility  of  LuiE,  I  think  that,  all  this  evidence, 
fixing  his  presence  in  a  given  place  at  a  given  time,  and  his  con- 
tradicting the  statement  he  has  made  that  he  was  at  other  places, 
is  admissible,  because  it  is  relevant  to  his  credibility,  not  iu 
general  but  in  the  particular  cause. 

Mr.  Serjeant  PaRRT  :  You  say  you  remember  going  with  Mr. 
Trana.  1  do  Dot  ask  you  the  details  of  the  conversation,  but  I 
believe  there  was  a  long  one  between  Mr.  Trana  and  Carl 

LUNDGREN? — Yes. 

Is  that  fixed  upon  your  mind? — Yes. 

Do  you  remember  an  incident  of  his  referring  to  a  book  ? — 
Yes. 

Now  attend  to  my  question  :  What  did  Trana  say  to  him  that 
induced  him  or  lei  him  to  refer  to  that  book? — Before  that  Mr. 
TRANA  called  first  on  me  as  a  VVitness  in  the  Case. 

The  Lord  Chief  Justice  :  Nevermind  what  Trana  said  to 
you  but  to  Lundgren. 

Mr.  Serjeant  Parry  :  While  at  your  residence  he  called  on 
you  and  you  went  with  him  to  where  Lundgren  lived  and  you 
found  him  Y — In  bed  on  a  Sunday  morning. 

Did  Trana  speak  to  him  Y — Yes. 

And  amongst  other  things  he  said  something  which  made 
Lundgren  refer  to  a  bookY — Yes. 

What  was  that? — Trana  said  "  You  have  got  me  into  trouble 
chartering  those  two  ships  of  Messrs.  Heald  and  Company  of 
Newcastle." 

Dr.  Kenealy  :  This  is  the  prejudice  I  complain  of. 

Mr.  Serjeant  Parry  :  The  prejudice  is  a  mere  accident. 

The  Lord  Chief  Justice:  The  less  we  have  of  this  conversa- 
tion the  better,  1  think. 

Mr.  Serjeant  Parry:  What  wa3  it  that  Trana  said  which  made 
Lundgren  refer  to  a  book? — Trana  said,  "  You  have  got  me 
into  trouble  about  chartering  these  vessels,  and  you  aud  me  will 
be  transported." 

What  did  Lundgren  do? — Went  to  the  shelf  and  took  a  book 
out,  and  said,  14  Oh,  it  is  only  six  mouths." 

The  Lord  Chief  Justice:  That  is  just  within  the  prescribed 
limit. 

Mr.  Justice  Mellor:  That  fixes  nothing  more  than  is  already 
fixed,  but  it  goes  to  prejudice,  aud  therefore  ought  to  be  ex- 
cluded. 

Mr.  Justice  Lusu  :  I  thought  the  nature  of  the  transaction  with 
Heald  and  Company  was  coining  out. 
Dr.  Kenealy  :  It  is  all  done  now. 

Mr.  Justice  Mellor:  I  did  not  hear  the  Witness  say  that ;  it 
was  repeated  to  me,  and  it  is  entirely  without  the  ruliug  that  we 
desired  to  follow,  namely,  that  the  evidence  iu  reply  should  be 
confined  to  cover  a  particular  peiiod  of  time,  not  so  far  as  it 
could  bo  avoided,  to  prejudice  the  Witness,  but  unfortunately 
that  cannot  always  be  done.  If  you  must  give  evidence  of  cir- 
cumstances you  cannot  exclude  a  good  deal  which  you  would  if 
you  could  because  it  is  incidental. 

The  Lord  Chief  Justice:  Was  anything  said  which  fixes  in 
your  mind  the  date  aud  time  at  which  you  paid  this  visit  with 
Trana?— No,  1  do  not  recollect  the  date. 

The  Lord  Chief  Justice  :  IWally  it  should  not  have  been  gone 
into. 

Mr.  Serjeant  Parry:  Would  your  lordship  allow  me  to  say 
this  :  May  not  this  be  evidence  as  to  identity  Y  There  is  the 
identity  of  person  and  identity  of  conduct.  We  have  already 
giv^u  evidence  with  your  lordship's  full  consent — at  least  so  I 
understand  it — of  certain  proceedings  on  the  part  of  Lundgren 
here  in  London  endeavouring  under  false  names  to  get  money. 
Now,  this  proceeding  with  reference  to  Heald  and  Company  is, 
I  submit,  similar  iu  character,  and  it  is  in  that  seuse  I  put  it. 

The  Lord  Chief  Justice  :  There  the  evidence  was  essential  to 
the  identity,  because  lie  only  became  known  to  the  parties 
through  the  application  to  them  for  a  particular  purpose,  and 
you  could  not  therefore  shut  it  out  as  part  of  the  res  gesUu,  to 
use  an  old  phrase  ou  that  particular  portion  of  the  evidence  help 
it ;  but  here  it  is  enough  if  he  says,  "  1  went  with  Trana  and 
saw  this  Carl  Lundgren,  with  whom  Trana  had  hail  some 
business  transaction."  You  need  not  go  further  into  it ;  and 
then  he  says,  "  Hint  man  to  whom  Trana  made  that  visit,  aud 
had  that  conversation  with,  is  so-and-so."  That  is  all  you  want, 
and  all  I  think  it  is  legitimate  to  get. 

Mr.  Serjeant  Parry  :  Your  lordship  is  aware,  as  regards  the 
Witness  Jean  Luie,  he  has  given  evidence  of  the  events  of  his 
life. 

The  Lord  Chief  Justice:  I  agree;  that  is  the  very  ground 


on  which  we  admit  evidence  in  reply  ;  therefore  to  ask  this  Wit- 
ness if  he  knew  Lundgren  at  a  certain  periol — but  to  ask  whether 
he  went  with  Trana  to  see  him,  and  had  a  conversation,  is  per- 
fectly legitimate,  because  it  shows  that  at  that  time  Lundgren 
was  at  the  place  he  speaks  of ;  but  you  need  not  go  into  details 
of  a  matter  in  which  1'rana  imputed  to  Lundgren  some  swind- 
ling or  fraudulent  transaction;  that  is  what  we  want  to  exclude. 
It  is  unnecessary  to  prove  that  the  man  he  went  to  see  was  Lund- 
gren, because  he  knew  him  before  aud  independently. 

Mr.  Serjeant  I'arry  ;  That  is  so,  only  allow  me  to  say  this  other 
word  of  justification— I  mean  in  my  own  mind— of  course  I  bow 
to  what  your  lordship  says;  it  is  because  at  this  period  Luie 
said  he  was  doing  something  in  a  ship  called  the  '  Osprey ' ;  theu 
I  think  if  we  showed  that  he  was  doing  something  else  at  Hull, 
not  only  his  presence,  but  what  he  was  actually  doing  there. 

Mr.  Justice  Mellor  :  It  is  not  what  he  was  doing,  it  is  some- 
thing that  was  said.  (Laughter.) 

Mr.  Serjeant  Parry  ;  No,  my  lord. 

Mr.  Justice  Mellor:  The  doing  was  on  a  particular  occasion 
when  he  referred  to  a  book  ;  but  when  you  get  to  the  furthest 
extent  you  can  go. 

The  Lord  Chief  Justice  :  Yes. 

Mr.  Justice  Mellor  :  Umless  Dr.  Kenealy  chooses  to  ask  him 
in  cross-examination. 

The  Lord  Chief  Justice:  That  is  another  matter.  If  with  a 
view  of  testing  these  two  persons  Dr.  Kenealy  chooses  to  go  into 
it  it  is  open  to  him  to  do  so,  but  not  to  you  on  the  rule  we  have 
laid  down,  because  it  simply  preju  lices  the  man  by  a  collateral 
matter  which  cannot  be  gone  into. 

Mr.  Serjeant  Parry  (To  Witne  s) :  Did  you  ever  learn  from 
Lundgren  himself  what  part  of  Sweden  he  came  from  Y — Not 
from  himself,  but  from  other  Swedish  captains. 

The  Lord  Chief  Justice:  He  sp  >ke  Swedish,  if  I  understand? 
—Yes. 

Mr.  Serjeant  Parry:  Just  look  at  that  man  (pointing  ti  Jean 
Luie)  ;  is  that  the  man  you  knew  Y — Yes,  as  near  as  l  can  say  ; 
I  believe  he  had  no  whiskers  at  the  time. 

Mr.  Justice  Mellor:  Put  he  is  the  man  you  knew  as  Lund- 
gren?— Yes. 

Are  you  able  to  say  confidently? 

Dr.  Kenealy:  He  says  as  near  as  he  can  say,  my  lord. — Yes, 
as  near  as  I  can  say. 

Mr.  Serjeant  Parry:  Do  you  be'ieve  him  or  not  tj  be  the 
man? — Yes,  I  believe  it  is  the  man. 

Cross-examined  by  Dr.  Kenealy. 

How  often  were  you  talking  to  him? — Often;  three  or  four 
times  a  week. 

In  what  year? — 1854. 

Can  you  tell  me  what  time  in  1854? — August  and  July  too. 
Did  you  begin  in  July? — No,  before  that  time. 
June  ? — Yes. 

And  May? — I  should  say  from  May,  June,  July,  and  August. 
From  May  to  August? — Yes. 

You  had  frequent  conversations  with  Lundgren  Y — Yres  ;  we 
used  to  meet  about  ships  and  chartering  them. 

Were  you  shown  a  photograph  of  Lundgren? — Yes,  on  Satur- 
day, at  Hull. 

Was  that  a  photograph  with  a  bald  headY — No,  with  a  hat  on. 

Have  you  seen  the  one  with  the  bald  headY — Yes. 

Is  the  photograph  with  the  bald  head  an  accurate  likeness  of 
the  man  you  swear  you  remember  Y — Yes.  If  you  put  your  hand 
on  here  (placing  his  hand  across  his  beard)  ;  he  hid  no  whiskers. 

Do  you  remember  him  such  a  man  as  that? — Yes. 

Now  be  good  euough  to  look  at  that  carefully  ;  that  wrinkled 
forehead  Y — Yes,  I  believe  this  to  be  the  same. 

Do  you  see  that  wriukled  forehead  Y — Yes. 

Did  that  exist  in  the  man  that  you  remember? — Yes;  but  not 
so  much  as  it  does  here  now. 

He  was  less  wrinkled  when  you  kuew  him  than  he  appears  to 
be  there? — Yes. 

That  seems  to  be  a  very  marked  wrinkle? — Yes. 

Show  me  a  single  wrinkle  on  that  man's  forehead  (pointing  to 
Jean  Luie)  you  can  identify.  Look  at  him  :  is  there  one  single 
wrinkle  in  the  forehead? — (No  answer.) 

Do  you  see  ?  Show  me  tue  semblance  or  trace  of  a  wrinkle  on 
that  man's  forehead  :  do  you  see  an  atom  of  a  trace  of  a  wrinkle 
there  ? — (Witness  and  Jean  Luie  stared  one  other  in  the  face 
but  no  answer  was  given.) 

The  Lord  Chief  Justice  (who  had  been  examining  Lund- 
gren's  photograph)  :  Do  you  see  any  wrinkles  on  this  Dr.  Kenealy? 
( Laughter.) 

Dr.  Kinealy  :  Oh  yes,  my  lord  :  full  of  them.  (Laughter.) 
The  Lord  Chief  Justice  :  I  do  not. 

Dr.  Kenealy  (  L'o  Witness):  Show  me  a  trace  of  a  wrinkle 
there  ? 

The  Lord  Chief  Justice  :  I  should  desire  the  Jury  to  look  at 
it,  because  1  see  none.  There  is  a  small  contraction  over  the 
brow  here.    I  do  not  see  any  wrinkle. 

Dr.  Kenealy  :  I  shall  ask  the  Jury  to  see  a  wrinkle  in  that 
photograph  from  Chatham.  Your  lordship  says  you  cannot  see 
wrinkles  there.    I  must  leave  that  to  the  Jury. 

Mr.  Justice  Mellor:  It  seems  that  there  is  rather  a  projection 
of  the  bone  of  the  eyebrow,  and  then  that  always  leaves,  not  a 
wrinkle,  but  a  sort  of  indentation. 
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Dr.  Kenealy  :  I  shall  ask  them  to  exercise  their  eyes  and 
judgment.    (The  photograph  was  handed  to  the  Jury.) 

Dr.  Kenealy  :  Oh,  do  let  them  look  at  the  origiual !  1  do  not 
like  these  little  copies. 

A  Juryman  (who  had  been  looking  at  the  photograph)  :  It  is 
only  an  elevation  of  the  right  eyebrow. 

Dr.  Kenealy  :  I  call  it  a  wrinkle. 

The  Lord  Chief  Justice  :  To  make  a  sweeping  assertion  of 
that  sort  is  as  if  the  Witness  was  saying  something  altogether 
extravagant  when  he  says  they  are  the  same  man,  the  forehead  of 
one  being  full  of  wrinkles  and  the  other  wholly  devoid  of  them. 
When  I  come  to  look  at  the  photograph  I  see  a  contraction  com- 
mon to  many  people,  and  when  put  iuto  the  light  for  a  photo- 
graph to  be  taken  sometimes  it  produces  it  in  an  exaggerated 
form,  but  there  are  no  wrinkles  to  my  sight. 

Dr.  Kenealy:  I  should  have  thought  your  lordship  would 
have  left  that  to  the  Jury. 

The  Lord  Chief  Justice:  Of  course  ;  but  when  you  assert  a 
fact  

Dr.  Kenealy  :  My  assertion  wa3  a  denial  of  your  lordship's. 

The  Loud  Chief  Justice  :  I  beg  your  pardon.  You  told  the 
Witness  it  was  full  of  wrinkles,  and  challenged  him. 

Dr.  Kenealy  :  I  assure  your  lordship  it  was  an  answer  to  your 
assertion. 

The  Lord  Chief  Justice  :  1  beg  your  pardon,  it  was  no  such 
thing. 

The  Juryman:  Is  that  what  you  understand  in  law,  my  lord, 
as  a  suggest! o  falsi?  (Laughter.) 

Dr  Kenealy:  Now,  cau  you  trace  one  single  wrinkle  on  that 
man's  forehead?  Are  you  able  to  see  him? — I  do  not  see  any 
wrinkle. 

Now,  look  again  at  that  photograph  with  the  glass.  (It  was 
handed.)  Aud  look  at  the  arch  of  that  forehead.  Do  you  see 
it? — I  see  just  a  little  here  (drawing  his  hand  across  the  lower 
part  of  the  forehead). 

The  arch  of  the  skull? — Yes. 

You  see  that? — Yes. 

Now  look  at  Luie.  Is  not  the  arch  in  that  photograph  a  lower 
arch  than  the  arch  of  his  forehead  ? 

The  Lord  Chief  Justice:  That  is  a  matter  for  the  Jury; 
there  is  the  photograph. 

Dr.  Kenealy  :  When  I  am  addressing  the  Jury,  Luie  may  be 
God  knows  where,  and  I  want  the  Jury  to  see  the  man  while  he 
is  here. 

The  Lord  Chief  Justice:  That  is  a  very  good  reason  for 
asking  the  Jury  to  do  it. 

Dr.  Kenealy  :  That  is  the  reason  I  am  doing  it. 

Mr.  Justice  Lush  :  Why  not  invite  the  Jury  now  to  examine 
him,  but  you  cannot  do  it  through  the  Witness. 

The  Lui:d  Chief  Justice  :  They  have  looked  at  him  again  aud 
agidn. 

Dr.  Kenealy  :  Perhaps,  my  lord,  they  may  not  have  looked  at 
him  with  the  same  eyes  as  I.  (Laughter.) 

The  Lord  Chief  Justice:  No,  I  quite  agree  tint  it  is  material 
for  jour  Case  that  jou  should  iuvite  them  to  look  at  him,  aud 
with  r>  ference  to  particular  points  you  are  making  the  only 
question  is  whether  you  can  do  it  through  the  Witness. 

Dr.  Kenealy  :  How  can  I  do  it  when  be  has  gone  away  ?  The 
reason  I  do  it  is  because  I  have  him  here. 

Mr.  Justice  Lush  :  Cauuot  you  iuvite  the  Jury  now  to  call 
attention  to  anything? 

Dr.  Kenealy  :  Am  I  to  make  a  speech  now  ? 

Mr.  Justice  Lush  :  No. 

Dr.  Kenealy  :  I  only  want;d  to  unfold,  as  it  were,  what 
seemed  to  me  the  different  points  of  want  of  resemblance  between 
the  Convict  photograph  and  the  actual  man,  and  thought  the  best 
way  of  doing  that  would  be  to  ask  the  Witness  about  it,  and  get 
ii  upon  the  notes,  and  afterwards  call  the  Jurv's  attention  to 
whether  1  am  right  or  wrong. 

Mr.  Justice  Lush:  Supposing  a  Witness  not  accustomed  to 
take  very  accurate  observation,  or  whose  eyesight  was  not  very 
good,  and  he  made  ausweis  which  you  think  not  correct,  or  per- 
haps the  Jury  think  otherwise,  upon  the  photograph  aud  the 
original,  by-and-bye  that  may  go  to  the  Wituess's  credit  in  other 
matters.    It  is  not  a  matter  of  testimony  at  all. 

Dr.  Kenealy  :  In  what  way  does  your  lordship  suggest  that  1 
should  do  it?  Because  I  should  be  most  happy  to  do  anything 
your  lordship  suggests,  while  we  have  the  man  here,  because  1  do 
not  know  how  long  we  may  have  him  litre. 

Mr.  Justice  Lush  :  You  have  a  right  to  point  out  to  the  Jury 
anything  you  desire  to  mark  in  his  person. 

Dr.  Kenealy  :  Thtn,  after  I  have  done  with  this  Witness,  with 
your  lordship's  permission,  I  will  do  that. 

The  Lord  Chief  Justice  :  It  is  not  as  if  the  Witness  came  and 
said,  '*  I  speak  to  this  man  simply  from  having  seen  a  photograph," 
and  he  says,  "  1  recollect  him  ;  I  have  the  uiemoiy  of  the  man 
fresh  in  my  mind,  and  I  say  the  man  1  now  see  is  that  man  ;  "  he 
does  not  pin  himself  or  his  credit  as  a  Witness  to  the  particular 
poitrait  he  has  seen. 

Dr.  Kenealy:  1  want  to  point  out  the  dissimilarity  of  features 
between  Luie  and  Lundgren,  and  1  do  not  know  how  to  do  it 
unless  he  is  here. 

By  the  Jury  :  Are  we  called  upon  to  take  the  opinion  of  a 
Witness  as  to  the  resemblance  between  a  photograph  and  a 
man  ? 


The  Lord  Chief  Justice  :  Certainly  not.  That  would  be 
asking  you  to  take  the  opinion  of  a  Witness  on  a  matter  which 
subjected  to  your  own  eyesight  you  are  capable  of  forming  an 
opinion  of  without. 

A  Juryman:  If  he  were  a  photographic  artist,  it  would  be 
different. 

The  Lord  Chief  Justice:  It  might  be  a  very  different  thing. 

Dr.  Kenealy  :  The  way  I  propose  to  do  it  is  this :  Having 
called  the  attention  of  the  Witness  to  the  various  wants  of  resem- 
blance between  Luie  and  the  photograph,  I  was  going  to  ask  him 
at  the  end  whether  he  still  adhered  to  his  opinion.  I  thought  that 
was  legitimate. 

The  Lord  Chief  Justice  :  Unless  he  swore  the  photograph 
precisely  corresponds  with  the  memory  he  has  of  the  man.  Sup- 
posing there  were,  no  photograph  in  the  Case  at  all ;  he  has  the 
image  of  the  Witness  present  to  his  mind,  or  says  so,  and  then  he 
says,  "  Comparing  the  image  of  the  Witness  I  have  in  my  mind, 
with  the  image  of  the  person  in  my  sight,  I  siy  he  is  the  same 
man."  You  have  a  perfect  light  to  ask  him,  Had  the  man  you 
recollect  an  arched  brow?  or  had  he  this,  ortha',  or  the  other  in 
his  features?  and  then  ask  him  whether  that  corresponds  with 
the  man  he  sees  before  him  ;  but  he  canuot  make  a  comparison 
with  a  photograph,  that  is  really  what  the  Jury  have  suggested, 
substituting  the  opinion  of  the  Witness  for  the  deliberate  judg- 
ment which  they  ought  to  form. 

Mr.  Justice  Mellor  :  You  would  be  able,  having  asfeed  the 
Witness  whether  the  person  whom  he  has  now  described  had  such 
and  such  marks  and  such  and  such  appearances,  then  to  point 
out  to  the  Jury  the  discrepancy  between  the  observation  of  the 
Witness  speaking  of  his  memory  of  the  man  and  the  appearance 
of  a  photograph,  which  some  of  the  Witnesses,  at  all  events,  had 
been  shown  ;  and  though  they  did  not  absolutely  form  their 
opinion  from  it,  yet  they  were  asked  as  a  preliminary  measure 
whether  they  had  not  seen  such  and  such  a  photograph  ;  and  you 
have  a  right  to  ask  the  Jury  whether  they  can  distinguish  in  that 
photograph  such  marks  or  their  absence ;  but  you  cannot  ask  the 
Witness  to  compare  the  photograph  with  the  Witness  Luie. 

Dr.  Kenealy  :  Well,  I  will  do  what  the  Chief  Justice  suggests  ; 
that  is,  take  him  through  the  various  featuies  which  it  seems  to 
me  are  dissimilar  between  Luie  and  this  pliotogiaph,  and  then  at 
the  end  ask  him  does  he  still  adhere? 

The  Lord  Chief  Justice  :  That  is  another  thing. 

Dr.  Kenealy  :  Or  rather  I  would  do  what  Mr.  Justice  Lush 
suggests,  point  out  now  those  features  which  seem  to  me  tntiiely 
dissimilar,  and  then  let  the  Jury  judge. 

Mr.  Justice  Lush:  Luie  must  be  here  as  long  as  this  class  of 
Witness  is  called  ;  and  when  you  have  done,  would  not  that  be 
a  more  convenient  time  for  jou  before  he  leaves  the  Court,  to 
point  out  to  the  Jury  any  marks  you  desire  them  to  look  at  ? 

Dr.  Kenealy:  That  would  to  a  certain  extent  iuterfere  with 
the  order  of  my  address  to  the  Jury,  because  I  really  did  not 
mean  to  introduce  the  Luie  episole  at  the  very  beginning  of  it. 

A  Juryman  :  I  hope  you  will  not  at  all. 

Dr.  Kenealy  :  I  assure  jou  1  mean  to. 

Mr.  Justice  Lusn  :  You  might  do  it  at  any  time  that  it  would 
con  e  conveniently  into  your  ael<;ress. 

Dr.  Kenealy  :  It  may  be  done  now  as  well  as  any  ether  time. 

Mr.  Justice  Mellor:  1  do  not  tbiuk  you  could  make  now  a 
speech  to  the  Jury  on  the  subject,  but  only  ask  the  Witness,  and 
then,  when  you  come  to  make  your  observations,  point  out  on  the 
photograph  either  that  they  wre  or  are  not  the  particular  marks 
which  the  Witness  professes  to  remember  in  the  person  of  Luie. 
That  is  the  extent  to  which  1  think  you  may  go. 

Dr.  Kenealy:  Then  Luie  may  not  be  here? 

Mr.  Justice  Mellor:  But  whilst  you  are  asking  the  Witness 
Luie  is  here  and  the  Jury  may  look  at  him. 

Dr.  Kenfaly  :  1  thought  it  fairer  to  put  it  in  this  way  if  your 
lordship  will  allow  me,  that  whilst  there  is  the  photograph  of  the 
undoubted  Lundghen  before  we  call  attention  to  this  photograph, 
and  then  point  out  that  the  same  features  do  not  exist  in  this 
man  before  them.  Test  it  in  this  way— suppose  I  were  to  ask 
him  without  showing  him  this,  which  I  still  must  argue  does 
show  a  wrinkled  brow— had  Lundgren  a  wrinkled  or  a  smooth 
brow,  looking  at  this  man  he  might  answer  offhand,  without 
meaningtocolouror  distort  the  truth,  '-Yes,  entirely  unwnnkled  ;" 
whereas,  if  his  memory  is  refreshed  by  this  which  is  before  me, 
be  would  give  a  more  truthful  answer. 

Mr.  Justice  Mellor  :  How  is  his  memory  to  be  refreshed  by 
something  he  has  only  seen  the  last  day  or  two? 

The  Lord  Chief  Justice:  And  which  is  a  photograph  of  a 
man  in  1873.  How  is  that  to  refresh  him  as  to  a  person  he  saw 
in  1854? 

Dr.  Kenealy  :  If  he  had  wrinkles  in  1873,  he  woul  1  have  them 
now  in  this  Court. 

A  Juror:  Whether  there  is  a  wiinkle  or  not  is  notcf  the 
slightest  impottance. 

Dr.  Kenealy:  I  assure  you,  with  all  submission  to  you,  sir, 
that  it  is  of  the  greatest  importance.  The  declaim  of  the  whole 
I  hope  you  will  not  take  upon  yourself. 

The  Juror:  I  have  not  done  such  a  thing,  and  I  protest 
against  your  insinuating  it. 

Dr.  Kenealy  :  The  dissimilarity  of  the  features  here  with 
those  of  the  man  in  Court  I  intend  to  make  a  very  strong  point 

The  Juror:  I  am  not  the  only  person  who  is  desirous  that 
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you  will  not  waste  time  :  there  is  no  wrinkle  in  the  photograph. 
Another  Juror  :  Not  the  slightest. 
The  Lord  Chief  Justice  :  That  is  the  point. 
The  Juror:  There  really  is  not. 

Dr.  Kenealv  :  Two  or  three  of  you  may  say  so,  but  until  I 

bear  the  united  voice  that  there  is  no  wriukle  

Several  Jurors  :  We  all  say  it. 

Dr.  Kenealy  :  As  you  are  all  united  on  that  question  of  the 
wrinkle,  of  course  I  shall  not  raise  it  again.  Now  I  must  come 
to  the  other  points  of  dissimilarity,  and  I  hardly  know  how  I  am 
to  deal  with  them  ;  because  if  I  am  to  point  them  out  to  the  Jury 
now,  it  seems  that  I  cau  only  do  so  in  the  way  that  I  take  the 
liberty  of  suggesting.  If  I  am  to  do  it  when  the  man  is  gone 
and  cannot  compare  my  observations  upon  this  with  the  appear- 
ance of  the  man,  it  seems  to  me  that  injustice  will  be  done;  and 
therefore  I  would  like  to  place  myself  in  the  hands  of  the  Court 
with  reference  to  that.  I  am  anxious  to  avoid  doing  anything 
the  Court  considers  unusual,  but  at  the  same  time  1  am  extremely 
anxious  to  reserve  to  myself  the  right  of  pointing  out  what  1  say 
is  the  dissimilarity  between  the  photograph  and  this  man. 

Mr.  Justice  MELLOR  :  I  think  you  can  only  do  it  in  that  way. 
You  can  ask  tho  Witness  as  to  his  memory — try  his  memory  as 
to  the  particular  matters  he  remembers  him  by,  as  to  the  pre- 
sence or  absence  of  marks ;  and  then  when  you  come  to  make 
your  address  to  the  Jury  you  can  point  out  in  that  photograph 
which  you  reprtseutto  be  of  Lundgren,  any  absence  or  presence, 
and  therefore  auy  difference  between  the  marks  on  the  photo- 
graph and  the  marks  which  the  Witness  has  described. 

Dr.  Kenealy  :  Now,  do  you  remember  whether  Lundgren  had 
a  highly-arched  brow  or  was  not  very  highly  arched? — 1  do  not 
remember  that. 

Do  you  remember  whether  or  not  he  had  a  deep  hollow  under 
Lis  eyes? — No. 

Do  you  remember  whether  he  had  any  strongly  marked  lines 
proceeding  from  this  poition  of  his  face  down  each  side  ? — No. 

Do  you  remember  what  the  expression  of  his  eyes  was  at  all? 
— No. 

Do  you  understand  me  if  I  ask  you  this.  Do  you  know  what 
a  haggard  expression  of  the  eyes  is  ? — No,  I  do  not  understand 
exactly  what  you  mean. 

You  say  "exactly,"  do  you  at  a  1  appreciate  what  I  mean  to 
convey  by  a  haggard,  a  woe-worn  expression  of  the  eyes? — No, 
I  do  not  understand  it. 

Do  you  know  whether  he  had  a  habit  of  beating  his  brow  ? — 
No. 

Is  that  all  that  you  have  of  him,  a  kind  of  vague  general  re- 
collection ? — Yes,  I  remember  what  1  told  you. 

Tho  Lord  Chile  Justice:  "  I  remember  him  wheu  1  called 
on  Lundgren  with  Trana  about  those  charters." 

Dr.  Kenealy  :  Am  I  correct  in  saying  all  you  have  of  him  is  a 
vague  general  recollection  ? — Yes. 

The  Lord  Chief  Justice:  What  do  you  mean  by  a  vague 
general  recollection  ? — I  just  remember  the  thing  when  it  took 
place. 

That  is  not  what  you  are  asked;  you  are  asked,  what  is  your 
recollection  of  the  man  himself  ;  whether  you  have  anything  more 
than  a  vague  recollection,  or  whether  you  have  an  actual,  posi- 
tive recollection  of  the  man? — I  just  remember  the  thing  ;  it  is 
so  many  years  back. 

Mr.  Justice  Mellor:  Do  you  believe  he  is  the  man? — I  cannot 
exactly  swear  that  is  the  man,  but  I  believe. 

You  believe  he  is  the  man,  but  cannot  exactly  swear  to  it?  — 
No. 

The  Lord  Chief  Justice:  Then  it  is  a  vague  recollection  ? — 
Yes. 

Re-examined  by  Mr.  Serjeant  Parry. 

At  all  events  he  is  the  man  you  saw  with  Trana  on  that  Suu- 
day  morning? — As  far  as  my  memory,  I  believe. 

Mr.  JOHN  NICHOLAS  SCHERLING,  sworn. 

Examined  by  Mr.  Hawkins. 

Do  you  live  at  Hull  ? — I  do. 

What  areyou? — Tailor  and  Outfitter. 

Do  you  know  a  person  of  the  name  of  Lundgren  ? — I  did. 

At  Dull?— At  Hull. 

When  do  you  first  remember  him? — In  the  early  part  of  1853, 
I  should  say  about  the  spring  of  the  year. 

I  do  not  mean  John  Lundgren  and  Company,  but  Carl  Lund- 
gren?— I  would  not  be  positive  to  his  Christiau  name.  I  know 
John  Lunugren,  who  went  by  the  name  of  Lord  John. 
(Laughter  ) 

The  Loro  Chief  Justice:  What  was  the  other  man  who  was 
known  by  you? — He  was  a  Clerk  employed  by  the  firm. 

Mr.  Hawkins  :  Was  he  known  by  any  name  at  all  besides  Lund- 
gren ? — Not  to  my  knowledge. 

You  say  that  was  the  early  part  of  the  year  1853  ? — About  April 
or  May. 

Did  you  see  much  of  him? — Yes,  almost  daily. 
What  countryman  are  you? — I  am  a  Swede  by  birth. 
Mr.  Hawkins  :  For  about  how  long? — For  about  a  year  and  a 
half. 

Do  you  remember  he.iring  of  some  matter  between  TinNA  aud 
Lundgren? — 1  do. 


About  what  period  was  that? — It  would  be  about  August  or 
September. 

In  what  year? — 1854. 

Do  you  remember  whether  you  saw  Lundgren  after  that  time? 
— A  few  days,  to  my  best  recollection. 

Did  you  then  lose  sight  of  him  altogether? — I  did. 

Have  you  seen  him  since? — I  saw  him  in  Court  yesterday  morn- 
ing. 

Do  you  sec  him  in  Court  to-day? — I  do. 

Just  point  him  out? — Sitting  between  there,  just  there,  the 
third  from  the  other  end  (pointing  to  Jean  Luie). 

Cross-examined  by  Dr.  Kenealy. 

Have  you  anything  to  fix  tho  first  time  you  saw  him? — I  re- 
member it  was  twelve  months  after  my  arrival  in  England. 

And  when  did  you  arrive  in  England  ? — In  18.02 — in  April. 

And  it  was  twelve  months  after  you  arrived,  in  April  1852, 
that  you  saw  Lundgren? — That  I  made  his  acquaintance. 

What? — To  the  b^st  of  my  knowledge  ;  I  do  not  speak  to  a 
day. 

1  do  not  ask  you  to.  When  wa3  the  last  time  you  say  you  saw 
him? — As  near  as  I  could  say,  August  or  September  1854. 

How  did  it  come  to  pass  that  you  saw  him  almost  daily  ? — 
Being  one  of  his  countrymen  ;  we  generally  met  at  a  certain 
hotel. 

You  went  there  almost  every  day,  did  you? — Well,  generally 
once  in  a  day. 

What  was  the  hotel?— The  '  Minerva  Hotel.' 

The  Lord  Chief  Justice:  Do  I  understand  you  the  Swedes 
frequented  that  hotel  ? — They  did. 

Dr.  Kenealy:  About  how  many  Swedes  were  in  the  habit  of 
resorting  to  the  1  Minerva  '? — I  should  say  there  were  perhaps  a 
dozen  ;  I  would  not  say  as  to  number. 

And  is  there  any  other  Swede  here  except  yourself  who  was  in. 
the  habit  of  going  to  the  '  Minerva  '  ? — There  is  not  one  in  London 
that  1  am  aware  of ;  there  is  one  in  Loudon,  Mr.  Talleen,  who 
used  to  go  there  occasionally. 

Are  you  and  Talleen  the  only  Swedes  who  wentjhere  then 
who  are  in  this  Case? 

The  Lord  Chief  Justice  :  He  has  not  said  that  Talleen  is  in 
this  Case. 

Dr.  Kenealy  :  Talleen  is  one  of  the  Witnesses  we  have  had 
notice  of. 
Mr.  Hawkins  :  He  is  here,  my  lord. 

Dr.  Kenealy  :  Now  are  you  the  only  two  who  were  in  the 
habit  of  going  to  the  '  Minerva '  that  are  here  in  this  Case  ? — I 
believe  so. 

When  were  you  first  spoken  to  about  this  matter? — Last 
Saturday  afternoon. 

Who  was  the  pierson  that  spoke  to  you? — A  gentleman  of  the 
name  of  Mason,  in  Hull. 

Is  he  a  lawyer,  or  Detective,  or  what? — He  is  a  merchant. 

How  came  he  to  speak  to  you  about  it? — I  do  not  know,  but 
he  saw  I  was  one  of  the  old  Swede  residents  in  Hull. 

Did  he  come  to  you  about  it? — He  did. 

Is  Mr.  Mason  here  ? — He  is  not,  to  my  knowledge. 

Did  he  bring  you  any  photograph  ? — No. 

Did  he  bring  you  anything? — No. 

He  merely  came  to  speak  to  you  about  it? — Yes. 

Did  he  ttll  you  that  Luie  was  Lundgren? — No  ;  he  asked  if  I 
could  recognise  Lundgren  who  was  in  Hull  at  that  time,  which  I 
said  I  could. 

And  he  asked  you  that  without  bringing  any  photograph  or 

likeness? — Yes. 

You  were  prepared  to  say  you  could  recognise  him,  then,  with- 
out seeing  him  ? — Not  without  seeing  him. 

You  remembered  him  very  well,  did  you  ? — I  remembered  his 
countenance  without  seeing  him,  but  I  could  not  recognise  him 
without. 

Now,  was  he  bald  in  1853  ? — He  was. 

Quite  ? — Not  quite,  but  very  near,  on  the  top  of  His  head. 

Had  he  a  beard  at  that  time? — No,  he  had  only  whiskers. 

Did  Mason  communicate  with  Lundgren,  or  did  you,  when  yon 
saw  him  ? — No  ;  he  brought  me  down  to  the  '  Minerva  Hotel,' 
where  I  met  with  the  gentleman  from  London  who  subpoenaed 
me.  I  met  with  the  gentleman  sitting  opposite  me  here.  Mr. 
Bowker,  I  believe,  is  his  name. 

Oh  !  you  met  Mr.  Bowker  at  that  place,  did  you  ? — I  did. 

1  hope  he  showed  you  some  photographs  ? — Oh,  yes,  he  showed 
me  his  photographs. 

And  I  believe  he  had  some  conversatiou  with  you  about  them? 
— Very  shortly. 

Hardly  any,  perhaps? — He  asked  me  if  I  could  recognise  that 

likeness. 

Which  photograph  did  he  show  you  when  he  asked  you  that? 
—  lie  had  two. 

Did  he  show  you  both  at  the  same  time? — Yes. 
And  asked  you  to  recognise  the  likeness? — Yes. 
Did  you  see  the  likeness? — I  did. 

Are  these  the  two  he  showed  you,  or  anything  like  them 
(handing  two  photographs)? — Yes. 

Thosj  are  like  the  two  he  showed  you? — These  are  the  two 
he  showed  me,  or  similar  to  them. 

Aud  you  see,  you  say,  a  likeness  between  these  two,  do  you 
— Yes. 
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How  long  was  Mr.  Bowker  with  you ? — I  should  think  about 
ten  minutes. 

Did  he  write  down  what  you  were  going  to  prove? — No,  the 
only  question  he  asked  was  whether  I  could  recognise  him. 
Did  he  take  any  notes  ? — No. 

Then  were  you  brought  up  to  town  ? — Then  I  was  asked  to 
come  up. 

Did  you  come  up  with  him? — No,  I  came  up  on  Sunday  night. 

Were  you  in  the  room  yesterday  morning  where  all  these 
Witnesses  were  assembled? — I  was  in  a  room  together  with 
several  Witnesses  I  have  seen  here. 

Were  you  there  when  Luie  was  brought  in  ? — Yes. 

Did  you  see  them  hand  about  photographs  from  one  to 
another? — No. 

How  long  were  you  in  that  room  ? — Perhaps  half-an-hour. 
And  you  did  not  see  them  banding  any  photographs? — I  did 
not. 

Did  you  see  any  in  the  room? — I  saw  there  were  some  laid  on 
the  table! 

Did  you  see  the  Witnesses  giving  their  evidence  at  the  table? 
— No,  1  did  not. 

Did  you  see  them  do  anything  ? — I  saw  them  writing  down 
statements. 

That  is  what  I  call  giving  evidence.  You  saw  the  Attorneys 
writing  down  statements  as  each  Witness  came  up  to  the  table  ; 
and  is  that  the  way  they  took  down  your  statement? — Yes,  my 
statement  was  taken  down  yesterday  morning. 

When  Luie  was  brought  in  did  you  see  he  was  in  custody? — 
No,  I  could  not  see  he  was  in  custody. 

Did  you  see  a  man  with  him  ? — 1  saw  there  was  one  or  two 
with  him. 

In  a  friendly  way,  was  it? — Well,  they  were  dressed  in  civil 
clothes. 

Do  you  see  either  of  them  here  now? — I  believe  the  one 
sitting  on  his  right  side  was  one. 

I  thought  so;  and  the  one  on  the  left  the  other? — I  did  not 
notice  him. 

Had  you  any  doubt  at  all  when  brought  in  that  he  was  in 
custody? — It  never  entered  in  my  mind  whether  he  was  or  not. 

And  then  when  they  came,  did  they  say,  "Here  is  Luie"? — 
No.  I  was  confident  the  moment  I  saw  him  that  he  was  Lund- 
gren. 

I  know,  but  when  bringing  him  in,  did  anyone  say,  "  We  are 
waiting  for  Lundgren,"  or,  "  Here  is  Lundgren,"  or  anything 
of  that  sort  ? — No,  I  did  not  hear  any  remark  of  the  kind. 

1  suppose  his  coming  in  with  those  gentlemen  excited  a  little 
bit  of  sensation? — I  did  not  notice  auy thing.  I  was  speaking  at 
the  time. 

Mr.  JAMES  COOPER,  sworn. 
Examined  by  Mr.  Serjeant  Parry. 

Are  you  a  Clerk  in  the  service  of  Messrs.  Humphreys  and  Son, 
shipbuilders,  at  Hull? — Yes. 

How  long  have  you  been  in  their  employment? — I  commenced 
with  them  in  1856. 

Were  you  at  Hull  previous  to  that  ? — Yes. 

Are  you  a  native  of  Hull  ? — No. 

When  did  you  begin  to  reside  in  Hull? — 1849. 

In  1853  and  1854  did  you  know  the  firm  of  John  Lundgren 
and  Company,  shipbuilders,  of  Hull? — Yes. 

Did  you  know  among  their  Clerks  a  Mr.  Trana? — Yes,  I  knew 
Trana. 

Did  you  know  Mr.  Shields  ? — Yes. 

Did  you  know  a  Clerk  of  the  name  of  Lundgren  ? — Yes. 

Did  you  know  his  Christian  name  ? — No,  I  am  certain  of  that. 

How  long  did  you  know  him  in  Hull  at  that  time  ? — Well,  it 
was  the  middle  part  of  1853  and  up  to  about  the  middle  of  1854, 
when  I  lost  sight  of  him. 

When  did  you  afterwards  see  him? — Yesterday  and  to-day. 

Can  you  point  him  out? — The  third  person  from  the  left  there 
(pointing  to  Jean  Luie). 

Now,  are  you  sure  he  is  the  man  you  knew  as  Lundgren,  the 
Clerk? — That  is  the  person  I  knew  as  Lundgren,  in  1853  and 
1854. 

How  do  you  fix  the  date? — Well,  I  had  just  come  from  Sweden 
at  that  time,  the  latter  part  of  1853  ;  that  makes  me  so  sure  of  it. 
Did  you  know  Swedish  then  ? — Yes. 

Did  you  know  what  countryman  Lundgren  was? — I  had  heard 
he  was  a  Swede.    I  heard  he  came  from  Gothenberg. 

Were  you  in  the  habit  of  speaking  Swedish  to  him  after  he 
came? — I  would  not  be  certain,  only  once  that  I  think  we  did. 

Cross-examined  by  Dr.  Kenealy. 

Can  you  fix  distinctly  any  date  that  you  will  swear  you  were 
in  personal  communication  with  him  ? — 1  could  not  fix  a  date. 
Or  the  place  ? — Yes,  the  place  I  could. 
Where?— The  '  Mineiva  Hotel,'  Hull. 

What !  were  you  one  of  the  Swedes  that  went  to  '  Minerva 
Hotel '  ? — No.  I  used  to  go  there  because  I  was  acquainted  with 
several,  both  Swedes  and  Fins,  that  used  the  hotel. 

But  you  cannot  give  me  a  single  date  when  you  met  him,  as 
you  say,  at  the  '  Minerva  Hotel '  ? — No,  I  could  not  give  you 
a  date. 

Were  you  an  acquaintance  of  his? — No. 


Then  you  knew  him  only  by  his  appearance? — Only  by  his 
appearance. 

You  never,  as  I  understand,  had  any  conversation  with  him 
such  as  an  acquaintance  would  have  ? — I  do  not  recollect  ever 
having  any  conversation  with  Lundgren,  no  more  than  just  that 
first  time  I  saw  the  man,  and  that  was  at  the  '  Minerva  Hotel.' 

Perhaps  that  was  the  only  time? — Oh,  I  have  seen  him  several 
times  after  that. 

The  Lord  Chief  Justice:  That  was  in  Swedish,  I  believe? — 
Well,  we  were  conversing  both  in  Swedish  and  English,  my  lord. 

Because  you  said  you  spoke  to  him  once  in  Swedish? — Well, 
the  first  was  Swedish. 

Dr.  Kenealy  :  Are  you  quite  sure  you  ever  spoke  to  him  at  all? 
— 1  am  certain  I  did. 

Was  anybody  present  ? — Yes,  Trana  was  present. 

Oh,  Trana.    Is  Trana  a  Swede  ? — Yes. 

He  is  the  only  person  you  can  vouch  for  ? — The  only  person 
that  I  can  remember  now  that  was  present. 

When  were  you  first  talked  to  about  this  matter  ? — Last 
Saturday. 

By  whom? — A  gentleman  of  the  name  of  Bowker. 
Oh,  did  he  come  down  to  youthen  in  the  country? — I  saw  him 
in  Hull. 

Did  he  bring  you  any  photographs? — Yes. 
Are  these  like  the  photographs  he  brought  to  you  (handing 
two)  ? — Yes. 

With  the  name  of  Luie  written  on  the  bottom? — Well,  lean- 
not  say  that  I  saw  it. 

Come,  come. — I  did  not  notice  the  name. 

Do  look  at  them  again,  like  a  good  fellow  ? — They  are  the 
same  as  I  have  seen,  but  there  was  no  name  thatlkuow  attached 
to  them. 

Look  at  that  one  again.  Are  you  prepared  to  swear  the  name 
was  not  at  the  bottom? — I  am  prepared  to  swear  I  did  not  notice 
it ;  it  might  have  been  there,  but  1  did  not  notice  it. 

How  long  was  Mr.  Bowker  with  you? — I  do  not  know ;  eight 
or  ten  minutes. 

Did  he  write  down  what  you  had  to  say? — Well,  I  believe  ho 
did  note  down  my  name  and  address,  and  such  as  that. 

And  he  noted  down  something,  at  all  events,  that  you  did  not 
read  ? — No. 

And  then  you  were  brought  to  London  ?  —  Yes. 

And  were  you  in  the  private  office  yesterday  where  they  were 
all  assembled  ? — Yes. 

And  did  you  see  Luie  brought  in  in  custody  of  that  gentleman 
there,  leaning  on  his  stick? — I  saw  Luie  brought  in. 

With  that  gentleman,  did  not  you? — That  I  will  not  be  certain. 
I  did  not  exactly  notice  who  was  with  him  ;  but  1  know  the  man 
I  knew  as  Lundgren  was  brought  in  there. 

And  you  were  all  expecting  him,  I  suppose? — That  I  cannot 
say  I  did,  because  I  expected  1  should  have  gone  out  and  seen 
him. 

Did  you  give  your  evidence  after  all  the  other  people  were 
there  ? — Well,  there  were  several  in  the  room  at  the  time. 

And  did  you  see  the  photographs  they  were  handing  about? — 
W ell,  there  were  some  lying  upon  the  table  there. 

And  were  not  they  handing  them  about  and  looking  at  them? 
— Well,  I  do  not  know ;  they  might  have  done  so. 

It  is  only  yesterday  morning  ;  do  not  talk  to  me  about  "  might," 
if  you  please.  Were  not  they  ? — I  saw  them  laying  on  the  table 
myself. 

Were  not  they  handiug  them  about  and  looking  at  them  ? — 
Some  might  have  done. 

Mr.  Bowker  was  there  taking  statements  and  asking  questions? 
— Mr.  Bowker  was  in  the  room. 

Was  he  the#e  taking  statements  and  asking  questions? — Well, 
I  expect  he  might  have  done. 

Was  he  or  not? — I  dare  say  he  was.  I  could  not  say  what  he 
was  doing. 

Re-examined  by  Mr.  Serjeant  Parry. 

Was  it  young  Mr.  Bowker? — The  gentleman  that  eits  there. 

Between  the  times  you  knew  him,  1853  and  1854,  how  often 
do  you  think  you  saw  him  ? — Really  I  could  not  say.  I  used  to 
see  him  in  the  streets  and  often  about.  I  could  not  say  how 
many  times  1  saw  bim. 

Used  you  to  see  him  every  week  of  your  life  ? — Perhaps  I  might. 
I  would  not  even  say  that. 

The  Lord  Chief  Justice:  How  often  do  you  think  you  saw 
him  at  the  '  Minerva  Hotel '? — I  would  not  be  certain  if  ever  I 
saw  him  at  the  '  Minerva  Hotel '  more  than  the  once. 

Mr.  JOHN  AXEL  TALLEEN,  sworn. 

Examined  by  Mr.  Hawkins. 

I  believe  you  are  now  Clerk  in  the  employ  of  Phillips,  Gray, 
and  Co.,  of  St.  Dunstan's  Hill? — I  am. 
Are  you  a  Swede  ? — I  am. 

When  you  came  over  from  Sweden  where  did  you  go  to  in 
England  first?— Hull. 

Can  you  tell  me  what  date  it  was  you  came  to  Hull  ? — I  could 
not  exactly  say  the  date,  but  it  was  early  in  February,  1854. 

Now,  after  your  arrival  in  Hull  did  you  become  acquainted 
with  a  person  named  Lundgren  ? — Yes. 
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How  soon  .after  your  arrival?— Shortly  after.  I  think  there 
were  other  Scandinavians  there  at  the  time. 

Was  lie  in  any  employ  when  you  first  of  all  knew  him?— No, 
I  think  not.    1  think  he  had  left  his  situation  then. 

Did  you  see  much  of  him?— 1  saw  him  frequently  on  the  quay, 
and  amoDgst  the  Captains  on  board  ships. 

Until  what  period  do  you  remember  seeing  him? — It  was  in 
the  autumn  of  1854  he  left  Hull. 

Do  you  remember  any  particular  circumstances  happening 
which  preceded  his  leaving  which  fixes  the  circumstance  on  your 
me  -y? —  Yes,  I  do  ;  be  was  trying  to  charter,  or  did  charter. 

1  will  not  go  into  the  particulars,  but  ?— In  short,  he  dis- 
graced himself. 

Did  anything  result  from  that.  I  mean,  was  anything  done 
for  him? — Well,  Mr.  II arvensen,  a  Swede,  and  some  gentlemen 
r.  siding  in  Hull  at  the  time,  got  up  subscriptions  so  as  to  get  rid 
of  him— paid  his  passage  to  Cardiff,  I  think. 

Dr.  Kenealy  :  Is  this  evidence,  my  lord? 

The  Lord  Chief  Justice:  It  shows  the  date  of  his  leaving 
Hull.  He  says  he  got  into  di-grace  about  the  charter-party,  and 
then  Mr.  Hahvensen  got  up  a  subscription  to  send  him  from 
Hull,  he  thinks,  to  Cardiff.  That  is  a  fact  connected  with  the 
date.    Did  you  subscribe  yourself? — Yes,  I  did. 

Mr.  Justice  Lcsu  :  Can  you  tell  when  this  was? — It  was  in  the 
autumn  of  1854. 

Mr.  Hawkins  :  After  the  subscription  was  got  up,  did  you  cease 
to  see  him  in  Hull  ? — I  never  saw  him  since. 

Have  you  seen  him  recently  ? — I  saw  him  recently. 

Where  did  you  see  him  recently  ? — In  a  room  in  this  Court. 

Do  you  see  him  in  Court  to-day  ? — Yes,  I  do. 

Is  that  the  man  (pointing  to  Jean  Luie)  ?— That  is  the  man. 

Cross-examined  by  Dr.  Kenealy. 

Who  came  to  you  about  this  Case  at  Dull? — I  am  residing  in 
London. 

Who  came  to  you  in  London? — 1  cannot  tell  you  who  it  was. 
It  was  a  gentleman  came  to  the  office  on  Saturday  afternoon. 

I>o  you  know  Detective  Clarke? — lie  represented  himself 
from  Mr.  Stephenson,  I  understood. 

Do  you  see  him  now  in  Court? — I  saw  him  just  now. 

Did  he  bring  you  any  photographs ? — No. 

Was  hean  Attorney's-clerk  or  Detective,  do  you  know? — That 
I  cannot  say. 

Mr.  Justice  Melloi:  :  I  thought  you  said  that  he  said  he  came 
from  Mr.  Sieptienson? — He  repr.seuted  himself  as  coming  from 
Mr.  Stephenson,  or  from  the  Treasury  rather,  I  think  was  the 

expression. 

Dr.  Kenealv  :  Was  it  a  man  wearing  a  grey  coat  who  has  just 
left  the  Court? — Yes,  and  pock-marked. 

Have  you  ever  heard  tint  was  Whicher? — No,  I  have  not. 

You  have  seen  him  about  the  passages  of  the  Court  here  since 
you  came? — Fr<  queutly,  up  and  down. 

Did  he  bring  you  any  photograph  ? — No,  he  di  1  not. 

Did  he  take  you  to  where  they  were  shown  you? — No,  I  have 
nevtr  seen  any  photographs  even. 

Then  you  were  not  in  the  private  room  yesterday  morning? — 
No,  I  was  not.    I  came  rather  late.  (Laughter.) 

Then  I  will  not  ask  anything  of  you  about  it. 

ELIZA  GOLLEDGE,  sworn. 
Examined  by  Mr.  Serjeant  Parry. 

Do  you  ri  side  in  Sophia  Street,  Bute  Street,  Cardiff  ? — Yes. 

How  long  have  you  resided  in  Cardiff? — Since  1851. 

Did  j on  know  a  person  of  the  name  of  Carl  Lundgren  in 
Cardiff'?— Yes. 

Do  you  remember  his  being  married? — I  do. 

How  long  ago  is  that?  Do  you  recollect  their  marrying? — It 
was  the  latter  part  of  1854  I  kuew  him  in  Cardiff,  and  April  1855 
he  was  married. 

What  was  the  maiden  name  of  his  wife? — Sarah  Colbourn. 
(Lnughter.) 

How  is  it  spelled? — Colbourn. 

The  Lord  Chief  Justice:  That  is  sa'isfactory ;  let  us  hope, 
Mr.  Hawkins,  that  you  will  get  out  of  it  equally  well.  (Laughter.) 

Mr.  Hawkins:  Oh!  mine  was  spelled  with  a  "g" — "  ings." 
(Laughter  ) 

Mr.  Justice  Mellor:  Were  you  present  at  the  marriage? — I 
was  not. 

The  Lord  Chief  Justice  :  You  knew  the  wife  before  the  mar- 
riage, did  you? — Yes  ;  she  was  living  at  our  house  before  she 
was  married.    He  took  her  away  from  our  house. 

Mr.  Serjeant  Parry  :  Did  your  father  or  husband  keep  the 
'  Scandinavian  Hotel '  ? — My  husband  now.  I  was  then  house- 
keeper. 

He  kept  the  '  Scandinavian  Hotel,'  Buto  Terrace? — Yes. 

Diil  you  see  him  after  his  marriage? — Yes. 

Did  you  learn  from  him  where  he  was  married? — lie  was  mar- 
ried at  Melksham,  in  Wiltshire. 

How  long  did  you  know  him  altogether? — I  knew  him,  I  sup- 
pose, for  more  than  a  twelvemonth  in  Cardiff.  I  knew  him  when 
he  was  with  Mr.  Sully.  He  was  using  our  house,  coming  back- 
wards and  forwards  with  the  Scandinavian  Captains,  and  1  knew 
him  with  Mr.  CORY. 

They  were  shipbrokeis  at  Cardiff? — Yes. 


Have  you  seen  him  recently? — I  saw  him  recently. 
Is  that  the  Carl  Lundgren  whom  you  knew  (pointing  to  Jean 
Luie)?— Yes. 
Who  married  Sarah  Colbourn  ? — Ye3. 

Cross-examined  by  Dr.  Kenealy. 

I  suppose  he  has  not  at  all  changed  since  you  knew  him? — Of 
course  he  is  looking  older. 

That  is  the  only  change? — He  is  looking  older.  I  do  not  see 
much  change  in  Lim  more. 

You  knew  him,  I  suppose,  at  once? — I  knew  him  directly  I 
saw  him. 

Did  they  show  you  any  photographs  ? — Here  ?  No,  they  showed 
me  no  photographs  here.    I  saw  one  in  Cardiff. 

Who  showed  you? — I  siw  it  in  Mr.  Stevens's  office — a  Solicitor 
at  Cardiff. 

Did  Mr.  Stevens  send  for  you? — Yes,  he  sent. 

When? — On  Saturday  afternoon. 

I  suppose  you  can  read  and  write  ? — Yes. 

Did  he  show  you  the  photograph  with  Luie's  name  at  the 
bottom  of  it? — No. 

What  one  did  he  show  you  ? — I  saw  no  "  Luie  "  at  the  bottom 
of  it.    I  took  no  notice  whether  there  was  a  name  there  or  not. 

Was  that  like  the  photograph  he  showed  you  (handing  one)? 
— It  was  similar. 

Was  that  the  one  he  showed  you,  or  like  it  (handing  another)  ? 
— It  was  one  like  it. 

Now  look  at  the  bottom  of  it. — I  did  not  take  notice  whether 
the  name  was  or  not,  or  look  at  it. 

Did  not  you  look  at  it? — I  looked  at  the  bottom,  but  I  dilnot 
notice  the  reading  under. 

Is  this  the  only  one  he  showed  you? — It  is. 

How  long  were  you  with  him  ? — I  might  have  been  there  five 
minutes,  not  more. 

A  very  short  time  ? — I  was  not  there  longer. 

Mrs.  MA.RY  MATILDA  JOHN,  sworn. 
Examined  by  Mr.  Serjeant  Parry. 

Are  you  the  daughter  of  the  lady  who  has  just  been  examined  ? 
— No,  she  is  my  stepmother. 

Are  you  married  yourself? — Yes. 

What  is  your  husband? — He  is  a  carpenter. 

Where  does  he  reside  ? — In  Cardiff  generally,  but  now  he  is  a 
little  beyond  Newport. 

Do  you  know  Mrs.  Golledge? — Yes. 

And  did  you  know  Mr.  Golledge,  keeping  the  '  Scandinavian 
Hotel,'  Cardiff? — He  is  my  father. 

Did  you  know  a  person  in  Cardiff  of  the  name  of  Carl  Lund- 
gren ? — Quite  well. 

Did  you  know  Sarah  Colbourn,  whom  he  married? — Yes, 
she  was  an  intimate  friend  of  mine. 

How  long  did  you  know  Carl  Lundgren  ? — Eighteen  or  nine- 
teen years. 

Ago  ? — Yes. 

For  how  long  did  you  know  him  ?  I  mean  for  twelve  months, 
or  longer,  or  what? — Longer  than  twelve  months. 

Have  you  seen  him  since,  recently  ? — Not  for  nearly  thirteen 
years  until  recently. 

Did  you  see  him  after  he  left  Cardiff  at  any  time  ? — 1  saw 
him  after  he  came  out  of  of  Gaol  the  first  time. 

When  was  that  ? — Some  time  after  he  got  married  in  1855. 

At  all  events,  you  saw  him  afterwards,  and  when  did  you  see 
him  recently  again? — I  do  not  remember  seeing  him  since. 

Have  you  seen  him  within  a  day  or  two? — Yesterday. 

Is  that  the  man  you  knew  as  Carl  Lundgren  (pointing  to 
Jean  Luie)?— Yes,  that  is  the  same  man. 

And  who  married  your  friend,  Sarah  Colbourn ?— Yes. 

Do  you  know  where  they  were  married? — At  Melksham  church, 
in  Wiltshire. 

Cross-examined  by  Dr.  Kenealy. 

Were  you  at  the  marriage  ? — I  was  not. 
It  was  in  1855  ? — It  was. 

You  remember  it  very  well? — I  remember  the  circumstance. 
I  was  not  at  his  wedding. 

You  must  have  been  a  very  young  girl  then  ? — I  was  not  very 
old  ;  still  1  remember  the  time  quite  well. 

It  is  nearly  twenty  years  ago  ? — Eighteen. 

You  were  not  more  than  six  or  seven  years  old,  were  you  ? — 
Oh  dear,  yes.  (Laughter). 

Oh  you  were,  were  you  ? — Yes. 

He  was  a  bad  fellow,  and  he  was  iu  Gaol,  was  he  not  ? — That 
I  cannot  tell. 

You  told  my  friend  that  he  was  in  Gaol  ? — He  was  iu  Gaol 
but  whether  he  was  bad  there,  I  cannot  say. 

She  was  ill-used,  your  friend? — 1  believe  he  has  ill-used  her. 

When  did  they  first  talk  to  you,  about,  was  it  last  Saturday? — 
It  was. 

I  suppose  you  and  Mrs.  Golledge  were  sent  for  to  Mr. 
Stevfns? — We  were  sent  for. 

Did  they  show  you  a  photograph  there? — One  I  saw. 

Was  that  the  sort  of  one  they  showed  you  (handing  one)  ? — It 
was  similiar  to  this,  but  taken  full  face. 
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Is  not  that  full  face  ? — No,  that  is  taken  more  side  face  than 
full. 

Was  it  like  this  (handing  another)  ? — Yes. 

Js  that  the  one? — A  smaller  photograph  than  that. 

Hut  representing  that  face? — Yes. 

The  Lord  Chief  Justice  :  Let  me  see  that.  (It  was  handed 
to  his  Lordship.)    This  one  I  have  not  seen  before. 

A  Juror  :  Did  he  live  with  his  wife  after  he  came  out  of  Prison 
the  first  lime? — Oh,  yes. 

The  Lord  Chief  Justice  :  He  had  some  imprisonment  we 
have  heard  nothing  about,  I  believe? 

The  Witness  :  It  was  in  Cardiff  Gaol. 


Mr.  Justice  Mellor  :  Had  he  been  imprisoned  before  he  was 
married  ? — I  believe  not ;  that  I  cannot  say. 

Dr.  Kenealy  :  Did  you  see  his  name  at  the  bottom  of  the 
photograph  ?— Yes,  "  Jean  Luie." 

Did  Mr.  Stevens  take  down  your  statement  ? — He  did. 

I  suppose  Mr.  Stevens  said  he  and  Lundgren  were  the  same? 
— He  did  not. 

Did  he  say  anything  about  Luie? — He  merely  asked  if  I  knew 
whose  portrait  it  was. 

The  Lord  Chief  Justice  :  Who? — Mr.  Stevens,  Solicitor,  of 
Cardiff ;  if  I  could  recognise  it,  and  I  at  once  said  it  was 
Lundgren. 


SIR   J.    D.    COLERIDGE,    LORD    CHIEF    JUSTICE    OF    THE    COMMON  PLEAS. 


Dr.  Kenealy:  Who  came  to  you  from  Mr.  Stevens? — A 
Clerk. 

Did  not  the  Clerk  tell  you  what  you  were  wanted  for? — Simply 
to  recognise  a  portrait  there. 

Did  you  not  know  whose  portrait  it  was  ? — I  did  not  see  the 
Clerk  himself ;  it  was  my  stepmother. 

Did  not  she  tell  you  whose  portrait  it  was? — She  came  and  asked 
me  if  I  would  know  Lundgren.  I  said  "  Yes,"  and  she  said,  "  Do 
you  think  you  would  recognise  his  portrait,"  and  I  said  "I  do 
not  know  unless  I  see  it." 

You  had  not  the  least  doubt  whose  portrait  you  were  going  to 
be  shown? — When  I  went  I  did  not  think  1  should  recognise 
him  after  so  many  years. 


You  had  not  the  least  doubt  whose  portrait  you  were  going  to 
be  shown? — I  did  not  know  whether  one  or  two  or  three  i  was 
going  to  see. 

Did  she  ask  you  whether  you  could  recognise  it  at  the  office  ? 
— She  told  me  it  was  for  that  purpose. 

Mrs.  SARAH  LUNDGREN,  sworn. 

Examined  by  Mr.  Hawkins. 

Are  you  now  living  at  Bristol  ? — Yes. 
No.  11,  Horse  Fair,  I  think?— Yes. 

Were  you  the  daughter  of  Mr.  William  Colbourn,  a  builder, 
at  Melksham?— Yes. 
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In  the  year  18")  I,  did  some  friends  of  yours  keep  the  '  Scandi- 
navian Hotel'  at  Cardiff? — Yes. 

Were  you  on  a  visit  to  them  in  the  year  1854? — Yes. 

About  what  period  of  the  year? — Just  before  Christmas. 

Did  you  there  make  the  acquaintance  of  a  person  of  the  name 

Of  LUNDGREN  ? — Yes. 

What  were  bis  Christian  names? — Carl  Peter,  he  always  told 
me. 

Did  you  afterwards  marry  that  person? — I  did. 
When?— In  1855. 

What  period  of  the  year  1855? — The  2nd  of  April. 
Where  ?— At  Melksham. 

Now,  do  you  remember  sometime  after  your  marriage,  whether 
or  not  your  husband  was  tried  at  Bristol.  Do  you  remember 
his  being  in  Prison? — Yes. 

After  your  husband  came  out  of  Prison  did  you  live  with  him 
for  a  time? — Five  weeks. 

At  the  end  of  that  time  did  your  husband  leave  you? — Yes,  I 
bade  him  good-bye  at  Reading  to  go  to  my  father's  in  Melksham. 

Did  he  tell  you  where  he  was  going? — He  told  me  he  was 
going  to  Liverpool. 

Did  you  receive  any  letters  from  him  after  he  left  you  to  go  to 
Liverpool? — Not  from  Liverpool.  1  received  one  from  Queens- 
town,  in  Ireland. 

Have  you  got  that? — I  have  not.    I  have  lost  it. 

Did  you  reply  to  that  letter  ? — I  did. 

Did  you  receive  any  other  letters  from  your  husband  than  the 
one  you  have  told  us  of? — Not  one. 

Did  he  ever  communicate  with  you  again  ? — No. 

Did  your  husband  at  any  time  tell  you  where  he  had  come 
from? — He  told  me  he  came  from  Gothenberg,  in  Sweden. 

Did  he  tell  you  whether  he  had  been  living  in  any  place  in 
England  ? — He  told  me  he  came  from  Gothenberg  to  Hull. 

Did  he  mention  any  other  place  to  you  where  he  had  been? 
— Not  when  he  said  he  left  Hull  and  came  to  Cardiff  where  I  saw 
him. 

Have  you  seen  your  husband  lately? — I  saw  him  about  there 
(pointing  to  Jean  Luie). 

The  man  you  have  pointed  out? — Yes. 

The  Lord  Chief  Justice  :  When  was  it  you  parted  at  Reading? 
— I  cannot  remember. 

Mr.  Hawkins  .  It  was  after  the  imprisonment. 
Mr.  Justice  Lush  :  Five  weeks  after. 

A  JUROR:  How  long  had  you  been  married  when  he  went  to 
Prison  ? — It  was  about  seven  years. 

The  Lord  Chief  Justice  :  Was  it  when  he  was  tried  at  Bristol? 
—Yes. 

Cross-examined  by  Dr.  Kenealy. 

What  date  do  you  say  you  saw  him  last? — Last  before  now  do 
you  mean  ? 

Yes. — That  I  cannot  tell  you. 

The  Lord  Chief  Justice:  He  was  in  Prison  for  the  Civil 
Suit,  that  is  put  on  one  side,  and  then  this  was  after  Bristol? — 
Yes,  I  have  not  seen  him  since  till  now. 

And  then  he  had  to  go  under  penal  servitude  ? — Yes. 

Was  it  after  that  that  you  were  with  him  for  five  weeks  and 
then  parted  ? — Yes. 

Dr.  Kenealy  :  That  would  be  1865. 

Mr.  Justice  MELLOR :  I  think  that  was  the  sentence  for  three 
years. 

Mr.  Justice  Lusn  :  And  the  conviction  of  October,  18G2. 
Dr.  Kenealy  :  Do  you  remember  his  being  in  Prison  for  a 
libel  ?— Yes. 

Was  it  after  that  time  that  you  lived  with  him  five  weeks? — I 
lived  with  him  after  the  libel  case  for  six  or  seven  months  before 
the  other  one. 


When  did  they  first  come  to  you  about  this? — Saturday  last. 
Were  not  you  talking  to  anybody  before  last  Saturday  about 
it?— No. 

Who  came  to  you? — A  Detective  of  Bristol. 
Did  you  see  more  than  one  Detective  about  it? — There  were 
thri  e  came  there. 
Three  Detectives? 

The  Lord  Chief  Justice  :  Were  they  all  three  Detectives? — 
Yes,  I  believe  they  were. 

Dr.  Kenealy:   Did  they  corne  to  your  own  house? — Yes. 

Did  they  bring  you  any  photographs  ? — They  showed  me  one. 

Wras  that  the  photograph  they  brought  you  (handing  it)  ? — 
Like  that,  but  not  quite  so  large. 

I  will  show  you  another  ;  was  that  the  sort  (handing  another 
photograph)  ? — That  is  the  one. 

Was  the  name  at  the  bottom  ? — Yes. 

Did  they  tell  you  it  was  your  husband? — They  did. 

Do  you  know  the  names  of  those  three  Detectives? — One  was 
Stiles.    I  do  not  remember  the  others'  names. 

Was  a  man  of  the  name  of  Wiiiciier  amongst  them? — No,  I 
did  not  hear  the  name. 

Or  Clarke? — No. 

They  told  you  it  was  your  husband  and  you  said  it  was? — First 
they  showed  me  the  likeness  and  asked  me  did  I  know  who  it 
was ;  I  said  "  I  think  I  do  see  some  resemblance."  They  said 
"  Do  you  think  it  is  your  husband  ?  " — And  I  said  "  Yes,  I  would 
not  swear  to  his  likeness,  but  if  I  saw  him  myself  " 

At  all  events  they  said  he  was  the  man  ? — They  did.  It  was 
the  same  Detective  as  took  him  in  Bristol  for  the  cheque. 

That  was  the  man  we  had  the  pleasure  of  seeing  here,  no 
doubt,  a  sharp-faced  man? — Yes. 

Did  they  take  you  into  a  private  room  yesterday,  where  all  the 
Witnesses  were  ? — This  morning.  I  did  not  come  up  until  this 
morning. 

Were  there  a  lot  of  Witnesses  there  this  morning? — I  do  not 
know  whether  they  were  Witnesses,  or  not ;  there  were  several 
gentlemen  there. 

Did  they  show  you  several  photographs  there? — No,  cot  one. 

Did  they  take  down  your  statement? — Yes. 

Do  you  see  the  gentleman  there  who  took  it  down.  (The 
Witness  pointed.) 

I  see  you  recognise  him;  that  gentleman  with  the  white  hair, 
I  suppose  ? — Yes.  (Laughter.) 

Did  you  and  he  have  a  bit  of  a  talk  about  the  matter? — A  few 
words. 

Re-examined  by  Mr.  Hawkins. 

Do  you  mean  the  gentleman  with  white  hair,  or  the  gentle- 
man without  any? — I  am  told  it  was  the  one  without  any. 
(Laughter.) 

The  Lord  Chief  Justice  :  You  say  they  asked  you  whether  it 
was  not  your  husband,  but  I  understood  you  declined  to  swear  it 
your  husband  from  the  likeness  until  you  had  seen  him?  When 
did  you  see  him  ? — Not  till  this  morning.  1  saw  him  this 
morning  here. 

And  when  you  did  see  him  ? — I  said  that  was  him.    I  said 

that  was  the  man. 

Did  you  know  him  again? — Rather.  (Laughter.) 

Mr.  Justice  Mellor:  Have  you  any  doubt  about  it  now? — 
Not  in  the  least. 

A  Juryman  :  Dad  your  husband  anything  the  matter  with  his 
hands  ? — With  one  of  the  little  fingers.  I  cannot  say  which 
hand  it  was  on  ;  the  joint  was  broken.  He  told  me  he  did  it  in 
saving  himself  from  the  wreck  of  a  vessel ;  broke  his  finger 
by  it. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


ONE  HUNDRED  AND  THIRTY-EIGHTH 

The  Foreman  of  the  Jury  said  he  had  been  requested 
by  his  brother  Jurors  to  state,  in  reference  to  the  adjournment  at 
Christinas,  that  it  would  be  a  great  convenience  to  them  all  if 
the  Court  was  to  adjourn  from  Friday,  the  19th,  until  the  follow- 
ing Monday  week. 

The  Lord  Chief  Justice:  We  should  prefer  sitting  until 
the  evening  of  the  day  before  Christmas,  Wednesday,  aud  meet- 
ing again  on  the  following  Monday  week. 

The  Foreman:  There  are  two  or  three  members  of  the  Jury 
to  whom  the  interval  I  have  been  asked  to  name  will  be  a  very 
pressing  time  of , business. 

The  Lord  Chief  Justice:  Oh  !  very  well.  Of  course,  we  arc 
bound  to  consider  that  fact.  We  are  very  sensible  of  the 
immense  inconvenience  this  Trial  must  be  to  you  all;  and  are 
therefore  most  anxious  to  meet  your  wishes  in  the  matter.  You 
wisli  that  we  should  adjourn  from  Friday,  the  19th,  until  the 
following  Monday  week  ? 

The  Foreman  :  Yes,  my  lord  ;  one  clear  week.  May  we  also 
suggest  sitting  at  ten  o'clock  on  Monday  mornings,  in  future? 

Mr.  Justice  Lush  :  You  do  not  go  out  of  town  now. 

The  Foreman:  No, 'my  lord. 

The  Lord  Chief  Justice:  I  think  we  might  take  a  middle 
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course,  and  sit  in  accordance  with  our  usual  practice,  at  half-past 
ten  o'clock  on  Monday. 

The  Foreman:  Very  good,  my  lord. 

It  was  then  arranged  that  the  Court  should  at  its  rising  on 
Friday,  the  19th  inst.,  adjourn  until  half-past  ten  o'clock  on 
Monday,  the  29th. 

Mr.  GEORGE  JENKINS,  sworn. 
Examined  by  Mr.  Serjeant  Parry. 

Is  your  name  George  Jenkins?  Are  you  clerk  to  Messrs. 
j  Cory  Brothers  ? — I  am. 

Are  they  merchants  aud  shipbrokers  ? — And  colliery  proprietors. 

Where  do  they  carry  on  their  business? — Cardiff  and  London. 

Now  on  the  -1th  July  of  this  year  do  you  remember  a  person 
calling  at  your  office  who  represented  himself  as  a  Captain 
Lunphad  ? — Yes. 

Where  were  they  ? — 6,  Crosby  Square. 

What  did  he  say  to  you  ? — He  represented  himself  as  a  Captain 
of  the  ship  'Amazon  '  then  at  Belfast. 

He  so  represented  himself ;  did  he  say  anything  further  as  to 
what  his  business  was  ? — He  handed  me  a  letter  of  introduction 
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puporting  to  be  from  Gustav  Meline,  the  owner  of  the  ship,  of 
Gothenburg. 

I  do  not  know  whether  you  have  the  letter? — It  has  since  been 
lost. 

Purporting  to  corne  from  Gustav  Meline,  Gothenburg,  intro- 
ducing Captain  Ldndbad  to  you  ? — Quite  so. 

Was  there  any  request  contained  in  the  letter? — Requesting  us 
to  procure  him  a  freight. 

Any  other  request? — And  concluding  with  another  request  to 
advance  him  money  to  the  extent  of  £30  or  £40,  according  to  his 
requirements. 

Is  that  the  substance  of  what  he  stated  to  you  ? 

The  Lord  Chief  Justice  :  That  is  the  substance  of  the  letter. 

Dr.  Kenealy  :  I  beg  your  lordship's  pardon.  That  is  the 
substance  of  the  letter,  and  you  are  giviDg  us  the  whole  of  what 
passed  between  him  and  you  ? — He  asked  us  for  money. 

The  Lord  Chief  Justice  :  What  amount? — £30,  my  lord. 

Mr.  Serjeant  Parry :  What  occurred  upon  that? — I  told  him 
we  did  not  know  him. 

Dr.  Kenealy:  Are  we  to  have  all  this,  my  lord?  I  thought 
your  lordship  ruled  yesterday  that  we  were  not  to  have  all  these 
things,  but  merely  to  confine  ourselves  to  the  interview. 

The  Lord  Chief  Justice  :  This  is  the  interview. 

Dr.  Kenealy  :  This  is  not  the  fact  of  the  interview ;  it  is  more 
than  that,  and  I  understand  your  lordship's  ruling  to  be,  we 
were  only  to  have  the  fact,  and  time,  and  place. 

The  Lord  Chief  Justice  :  Wo. 

Mr.  Justice  Mellor:  No  independent  matter  which  weDt  to 
discredit  the  Witness  can  be  admitted,  but  one  is  part  of  the 
interview  itself,  part  of  the  res  gesta  in  point  of  fact;  it  is  part 
of  the  circumstances  of  the  time  he  called,  and  that  certainly  we 
cannot  exclude. 

The  Lord  Chief  Justice  :  It  would  go  very  far  to  satisfy  the 
Jury  of  the  truth  of  the  Witness's  statement,  or  the  contrary,  as 
the  case  may  be. 

Mr.  Serjeant  Parry  :  You  were  going  to  say  that  you  told 
him. — I  told  him  that  his  demand  was  irregular,  inasmuch  as  they 
did  not  know  him  or  the  owner,  Gustav  Meline,  and  I  promised 
to  communicate  with  Cardiff,  our  head-quarters. 

Was  any  appointment  made  for  him  to  call  again? — On  the 
following  day. 

That  was  on  the  5th  July  ? — That  was  on  the  5th  July. 

Do  you  know  a  firm,  Messrs.  Windsor,  Son,  &  Groom,  ship- 
brokers,  New  London  Street. — I  do. 

Where  do  they  carry  on  their  business  ? — In  the  City — London- 
street,  I  believe. 

Now  only  answer  me  this  question,  Yes  or  No.  Did  you,  after 
this  Captain  Lundbad  had  left,  go  to  them,  and  make  some 
inquiries  of  them? — Yes. 

The  Lord  Chief  Justice:  Had  Lundbad  mentioned  these 
gentlemen  to  you? — No,  my  Lord. 

Mr.  Serjeant  Parry  :  We  shall  call  presently  some  of  the  firm. 

Did  Captain  Lundbad  come  to  you  next  day  ? — He  did. 

That  would  be  Saturday  the  5th  July? — Saturday  the  5th 
July. 

Now  what  lime  in  the  day? — About  ten  or  eleven. 
In  the  morning  ? — In  the  morning. 
What  happened  then  ? — We  were  convinced. 
The  Lord  Chief  Justice:  No. 

Mr.  Serjeant  Parry  :  I  do  not  ask  you  what  was  passing  in 
your  mind,  but  Lundbad  came  between  ten  and  eleven  on 
Saturday  the  5th  July,  to  your  offices ;  what  did  you  say  to 
him  ? — I  asked  him  to  wait.    And  then  we  sent  for  Mr.  Windsor. 

And  then  what  happened? — Captain  Lundbad  went  away. 

The  Lord  Chief  Justice  :  Did  he  know  you  had  sent  for  Mr. 
Windsor? — He  suspected  something  wrong. 

Tell  us  what  passed. — No,  he  did  not' know,  my  lord. 

Mr.  Serjeant  Parry  :  How  long  did  he  wait  before  he  went 
away? — It  would  be  ten  minutes. 

When  he  went  away,  what  did  you  say? — He  said  he  would 
call  again,  I  think. 

Did  he  say  within  what  time  he  would  call? — In  the  course  of 
the  morning. 

Did  he  go  away? — Yes,  he  did. 

After  he  went  away,  did  Mr.  Windsor  come? — Yes. 
Did  then  Captain  Lundbad  call  at  your  office  ? — Not  after 
that. 

Have  you  seen  him  since  ? — I  have. 
When? — I  saw  him  on  Friday  morning. 
Mr.  Justice  Mellor  :  Last  Friday? — Last  Friday. 
Mr.   Serjeant  Parry:  Is  that  the  man  there  (pointing  to 
Jean  Luie)  ? — Yes. 

Are  you  quite  sure  of  that? — Quite  certain. 

Cross-examined  by  Dr.  Kenealy. 

How  long  were  you  talking  to  him  the  first  time? — About  an 
hour. 

And  the  second? — About  a  quarter  of  an  hour. 

Now  look  at  that  (handing  the  Chatham  photograph).  Is  he 
the  man  who  called  on  you  ? — Yes. 

Dr.  Kenealy  :  That  is  the  Chatham  one,  my  lord. 

Was  his  beard  like  that  ? — It  might  be  a  little  longer  perhaps. 

I  am  sure  you  will  consider.  Are  you  prepared  to  say  the 
beard  was  longer  than  that? — I  should  not  like  to  state  either 
way.    I  think  it  was  longer.    My  impression  is  that  it  was  loDger. 


Do  not  mind  your  impressions  of  this  man  now,  but  carry 
back  your  recollection  ;  do  not  suppose  I  think  anything  wrong 
about  you,  but  carry  back  your  recollection  to  the  4th  or  5th  of 
July,  and  tell  me  whether  on  the  occasion  on  which  you  saw  him 
the  beard  was  not  practically  about  what  is  represented  there  ? — 
It  might  be  a  little  longer. 

What  do  you  mean  by  a  little — a  quarter  of  an  inch  ? — Some- 
thing between  this  (referiing  to  the  photograph)  and  what  it  is 
now. 

Would  you  say  it  was  so  much  as  a  quarter  of  an  inch  longer 
when  you  saw  him  in  July? — It  might  be  that. 

Further  than  that,  I  understand,  you  would  not  like  to  go  ? — No. 

Now  look  at  that ;  do  you  notice  a  very  haggard,  worn,  woe- 
begone expression  in  those  features? — I  have  looked. 

Do  you  notice  in  the  expression  of  that  photograph  a  very 
haggard  and  woe-begone  expression?  Look  into  it. — I  could 
not  bind  myself  to  the  representation  of  the  photograph. 

The  Lord  Chief  Justice  :  Is  not  that  the  same  thing  as  we 
decided  yesterday — a  matter  for  the  Jury?  There  is  the  photo- 
graph, and  if  there  be  in  it  noticeable  a  careworn  haggard  ex- 
pression the  Jury  will  notice  it  as  well  as  the  Witness. 

Dr.  Kenealy  :  Does  your  lordship  rule  that  the  question  is 
inadmissible  ? 

The  Lord  Chief  Justice  :  I  think  so ;  because  it  is  not  for 
him  to  form  a  judgment  on  it,  but  for  the  Jury.  lie  is  not  an 
adept  in  photography  who  can  tell  us  anything  in  that  art  or 
anything  represented  by  means  of  the  photograph,  but  simply 
that  from  his  recollection  of  the  man  who  came  to  him,  the  man 
silting  there  is  that  person;  and  anything  that  goes  to  shake 
that  statement,  or  view,  or  opinion  of  his,  is  undoubtedly  j)er- 
fectly  legitimate ;  but  to  show  him  a  photograph  and  ask  him 
whether  there  is  not  in  the  photograph  some  expression,  when 
the  Jury  have  the  same  means  of  judging  as  the  Witness,  and 
he  has  no  means  of  judging  beyond  that  which  anybody  else  has, 
I  do  not  see  the  Witness  can  be  asked  that. 

Mr.  Justice  Mellor  :  I  think  yesterday  the  rule,  as  far  cer- 
tainly as  I  was  concerned,  that  was  intended  to  be  laid  down 
was  this — you  may  ask  the  Witness  whether  when  he  saw  Luie 
he  had  or  had  not  a  worn  or  haggard  expression,  but  then  as 
that  photograph  is  brought  from  Chatham  as  being  a  represen- 
tation of  the  man  at  the  time  he  left  Chatham,  you  may  argue  to 
the  Jury  it  must  be  a  different  man,  because  in  that  photograph 
there  is  a  different  expression  which  you  ask  the  Witness  if  he 
remembers.  I  think  that  is  the  only  way  in  which  it  can  be  put 
myself. 

Dr.  Kenealy:  Nevertheless  it  did  occur  to  me  yesterday, 
and  I  must  confess  that  it  does  still,  that  it  was  fairer  to  the 
Witness  to  enable  him  to  refresh  his  memory  by  looking  at  the 
photograph  which  was  taken  only  recently. 

The  Lord  Chief  Justice  ;  You  are  entitled  to  ask  him  this 
most  undoubtedly — Had  the  man  you  saw  on  the  4th  and  5th  of 
July  a  haggard,  careworn,  woebegone  expression  of  countenance? 
It  is  open  to  you  to  contend  because  this  man  has  not,  and  there 
is  that  expression  in  the  photograph  (you  are  right  iu  saying 
that  in  the  photograph  from  Chatham),  the  two  people  cannot 
be  the  same  ;  but  you  cannot  ask  him  what  he  saw  iu  the  man 
to  whose  identity  he  comes  to  speak. 

Mr.  Justice  Mellor:  He  can  refresh  his  memory  by  hand- 
writing or  by  something  that  he  has  done  ;  but  he  cannot  refresh 
his  memory  by  a  photograph  made  by  someone  else,  and  which 
he  only  saw  a  day  or  two  ago. 

Dr.  Kenealy  :  The  inconvenience  of  asking  the  question  the 
Lord  Chief  Justice  suggests  is,  that  the  Witness  was  involuntarily 
and  unconsciously  as  it  were  passing  his  eye  over  the  beard  in  this 
man,  and  undoubtedly  he  seemed  to  frame  his  answer  according  to 
what  he  saw  there  (I  do  not  mean  to  say  that  he  did  it  impro- 
perly) ;  and  if  I  took  him  seriatim  through  the  features  of  Lund- 
bad, as  I  say  they  existed  on  the  4th  July,  the  Witness  will 
refresh  his  memory  by  looking  at  Luie,  which  seems  to  me  in- 
convenient and  unfair,  and  therefore  it  occurred  to  my  mind 
that  the  fairest  way  is  to  let  him  look  at  the  photograph. 

The  Lord  Chief  Justice  :  You  may  say  to  the  Witness — "  I  am 
going  to  ask  you  a  question  to  which  I  must  request  an  answer 
without  your  looking  at  the  man ;  "  that  would  obviate  the 
inconvenience,  and  certainly  that  course  you  are  entitled  to  take  ; 
but  1  entirely  agree  with  my  brother  Mellor,  that  you  cannot 
ask  this  Witness  to  compare  a  photograph  with  a  man  whose 
identity  is  in  dispute :  that  is  for  the  Jury. 

A  Juror  :  Did  you  see  him  with  his  hat  off? — I  did. 

Dr.  Kenealy  :  Are  you  ia  a  position,  before  I  ask  you  any 
further  questions  about  the  details  of  his  personal  appearance,  to 
say,  yes  or  no,  whether  you  accurately  recollect  all  the  details  of 
his  features  ? — I  am. 

And  that  entirely  apart  from  refreshing  your  memory  by  seeing 
him  recently  under  his  present  circumstances? — I  would  not  bind 
myself  to  any  special  features.  I  know  the  man.  I  cannot  go 
into  the  question  of  details. 

That  is  what  I  understood  you  just  now  you  could  do  ? — Then 
I  did  not  comprehend  your  question. 

You  are  not  in  that  position? — I  have  a  perfect  recollection  of 
the  man. 

You  have  a  perfect  general  recollection  of  the  man,  may  I  say  ? 
— Quite  so. 

But  you  are  not  prepared  to  go  into  the  details  of  his  features  ? 
— I  should  not  like  to  do  so. 
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When  was  your  attention  first  directed  to  this  matter? — On 
last  Thursday. 

And  who  came  to  you  about  it? — I  was  at  Hull  at  the  time, 
and  I  received  a  photograph  of  a  man. 
From  whom? — From  our  oflice. 

Did  you  receive  the  photograph  that  is  published  in  the  win- 
dows? Was  that  the  sort  of  thing  you  got  (handing  a  photo- 
graph)?— No,  that  was  not  the  photograph. 

Was  this  the  sort  of  thing  you  got? — No. 

The  Lord  Chief  Justice:  The  one  with  the  bat  on?  (It  was 
handed  to  the  Witness.) — That  is  not  the  one  either. 

Was  it  the  Prison  one  without  a  hat? — No;  I  think  I  have  it, 
my  lord. 

Dr.  Kenealy:  Had  it  been  left  at  your  ollice  by  anybody  ? — 
Yes. 

Do  you  know  by  whom? — Some  one  on  behalf  of  the  Solicitor 
of  the  Treasury. 

Have  you  got  the  letter  that  accompanied  it? — I  have. 

By  whom  was  the  letter  written? — My  brother. 

The  Loud  Chief  Justice  :  I  do  not  think  you  have  seen  this 
photograph,  Gentlemen,  which  the  Witness  got  ?  (It  was  handed 
to  t  he  .lury.) 

Dr.  Kenealy  :  Did  you  come  to  town  the  same  night,  Thurs- 
day night? — Yes. 

Whom  did  you  first  see  connected  with  the  Prosecution  ? — I 
saw  Mr.  Pollard. 

Did  he  bring  you  any  photographs  ? — No. 

Did  you  have  any  conversation  with  him  about  the  matter? — 
To  him  I  made  the  statement  I  had  to  make— once  I  saw  the 
man. 

Once  you  saw  the  man  ;  what  do  you  mean? — Saw  Luie. 

Did  you  see  Luie  before  you  had  conversation  with  Mr.  Pol- 
LARD? — Before  making  the  statement  which  1  signed. 

Where  did  you  see  him? — I  saw  him  in  the  passage,  some 
corridor. 

Did  not  anyone  point  him  out  to  you  ? — No. 
Who  was  with  you? — There  were  a  few  persons  there  whom  I 
did  not  know. 

Were  they  Witnesses? — I  do  not  know. 

That  you  afterwards  saw  in  the  private  room  as  Witnesses? — 
I  could  not  say. 

Did  you  never  see  them  again,  after  seeing  them  in  the  passage 
on  that  day? — I  did  not  pay  attention  to  them. 

Then  you  taw  Mr.  Pollard  ;  and  how  loDg  was  Mr.  Pollard 
in  communication  with  you  about  the  matter? — A  few  minutes. 

Did  he  write  down  in  the  piivate  room  all  you  had  to  tell  him? 
— The  statement  \v;is  written  there. 

In  the  priva'e  room?  —  I  think  so. 

Were  theie  a  great  many  people  there  at  the  time? — Yes. 
Upwards  of  thirty? — I  could  not  say. 

A  large  number  ? — No,  not  a  large  number  ;  there  were  a  few 
persons  there. 

I  thought  you  said  a  great  many  people? — You  said  it,  I 
thii.k. 

You  adopted  my  words.  Were  there  a  great  many  people  or 
not? — There  were  some  people  there. 

The  Lord  Chief  Justice:  How  many  do  you  think  there 
were? — About  twelve  or  fiftten  persons,  I  should  say,  altogether. 

Dr.  Kenealy  :  And  c1  id  you  see  the  photographs  lying  about 
on  the  table? — I  did  not. 

How  long  did  you  remain  there  in  the  room? — About  half  an 
hour  or  an  hour  altogether,  it  may  be. 

And  did  you  see  the  people  coming  up  to  the  table  and  their 
statements  written  down? — No. 

No? — I  did  not  pay  attention  to  what  was  going  on.  I  was 
att<nding  to  my  own  busin(S3. 

Oh,  yes,  of  course  ;  was  not  that  what  was  going  on? — I  could 
not  say. 

You  could  not  say  what  was  going  on  in  the  private  room  last 
Friday,  where  you  stajed  for  an  hour.  Now  do  consider  your 
answer.  Iam  sure  you  intend  to  act  with  perfect  fairness  ? — 
There  were  several  groups  of  people  ;  I  was  keeping  to  my  own 
group.    I  had  nothing  to  do  with  the  others. 

What  group  were  you  in  then?  Were  you  in  a  group  of 
people? — I  was,  whi  n  talking  to  Mr.  Pollard. 

That  was  not  a  group? — Well,  there  was  a  group  of  two  or 
three  people. 

That  is  what  you  call  a  group  of  people  ? — Yes. 

Did  you  see  anybody  else  after  that  Friday  with  reference  to 
Luie? — About  what? 

About  this  inquiry  as  to  Luie? — No,  not  that  I  had  any 
business  with. 

You  seem  a  long  while  deliberating  over  that  answer? — I 
thought  your  question  was  a  very  general  one,  so  that  I  wanted 
to  comprehend  the  full  meaning  of  it.  I  have  attended  the 
Court  since  Monday,  and  of  cour  -e  I  have  seeu  a  great  number 
of  new  fac(  s  to  me,  if  that  is  what  you  mean. 

No,  I  said  did  you  see  anybody  about  this  inquiry  as  to  Luie? 
—  I  was  requested  to  attend  the  Court,  and  saw  a  great  many, 
but  I  have  had  do  conversation  with  anybody  else. 

No  conversation  with  anybody  else  connected  with  the  Prose- 
cution since  last  Friday? — Not  business  conversation. 

About  Luie? — About  Luie. 

Have  you  seen  Clarke  or  Whiciier ? — The  fust  diy. 
Which  of  them? — I  saw  Whiciier,  1  think. 


Where  did  you  see  WHIOHER ? — In  the  private  room. 
Was  that  before  you  had  your  conversation  with  Mr.  Pollard? 
— No,  after. 

— Did  you  have  a  conversation  with  Wiiiciieu?— I  was  told  it 
was  Mr.  Whiciier. 

Did  you  have  a  conversation  with  hiui? — Not  any  general 
conversation  about  the  Case. 

Now  attend.  Did  you  have  a  conversation  witli  Whiciier  or 
not?— Yes. 

Was  that  after  you  left  the  private  room,  or  was  it  iD  the 
private  room? — It  may  be  after  ;  it  may  be  in  the  private  room. 

This  was  only  last  Friday?—  It  was  of  so  little  importance  tj 
me  that  there  was  nothing  to  pin  my  memory  to  it. 

You  see  it  might  be  of  great  importance  to  me,  and  will  you 
tell  me  whether  it  was  in  the  room  or  not? — I  cannot.  It  might 
be  in  the  passage  ;  it  might  be  in  the  room. 

Can  you  tell  me  how  long  it  lasted? — I  have  no  dUtinct  recol- 
lection of  one  special  conversition  with  Whiciier.  I  was  told 
it  was  Whiciier  and  we  had  a  few  words  and  I  left  him. 

The  Lord  Chief  Justice  :  What  were  the  few  words?  Let 
us  have  the  mystery  out. — My  brother  knew  Whiciier,  and  said 
that  was  Whiciier,  and  we  bowed  and  said  a  few  words,  but  there 
was  nothing  n  ore  than  that. 

Dr.  Ke  nealy  :  Nothing  more  than  that? — Of  course  there  was 
a  conversation — a  most  insignificant  conversation. 

Do  you  mean  that  there  was  nothing  said  about  Luie  in  that 
convi  rsation,  and  the  photographs? — I  should  not  like  to  pin 
myself  to  it,  but  nothing  of  importance. 

You  may  think  it  not  of  importance,  and  I  may.  Was  there 
nothing  said  in  that  conversation? — Not  that  I  remember. 

Then  did  you  understand  from  your  brother  that  he  was  ac- 
quainted with  Whiciier  before?  He  introduced  you  to  Whiciier, 
as  I  understand? — I  think  he  had  made  his  acquaintance  the 
day  before. 

This  is,  I  suppose,  before  he  wrote  to  you  ? — I  could  not  say. 
Did  you  see  any  other  Detective  about  this  matter  besides 
Whiciier  ? — No. 
Nobody  else  ? — No. 

Was  that  the  only  conversation  you  had  with  Whiciier? — Yes. 

That  was  the  only  one? — On  that  day  at  any  rate. 

But  had  you  any  other  day  a  conversation  with  Whicher? — 
Well,  1  have  met  him  in  the  passage. 

Clearly  understand,  I  do  not  mean  "  How  do  you  do,  Mr. 
Whiciifr?  "  or  anything  of  that  kind,  but  with  reference  to  Luie 
and  the  photographs,  and  this  matter? — No. 

None  ever  after? — No. 

Or  anybody  else  connected  with  the  Prosecution? — No. 

Mr.   WALTER  JONES,  sworn. 
Examined  by  Mr.  Serjeant  Parry. 

Are  you  a  Clerk  in  the  employment  of  Messrs.  Cory  Brothers 
and  Company,  No.  6,  Crosby  Square? — Yts. 

Do  you  remember  a  person  of  the  name  of  Captain  Lundbad 
coming  into  your  offices  in  July  last? — Yes. 

What  day  was  it  he  came  in  July? — The  4th  of  July. 

Was  the  gentleman  who  has  just  been  examiued  present? 
— Yes. 

Tell  us  shortly  what  did  this  Captain  Lundrad  siy  ? — He  said 
he  was  going  to  take  the  command  of  the  ship  '  Amazon  '  lying 
at  Belfast,  and  wanted  £20  or  £;i0  to  pay  his  passage  and  the 
crew. 

To  whom  did  he  say  that,  to  you  or  Mr.  Jenkins? — To  Mr. 
Jenkins. 

What  did  Mr.  Jenkins  say  to  you,  do  you  remember? — No,  I 
do  not  know.  He  said  he  would  inquire,  and  he  sent  a  telegram 
to  Cardiff  about  it. 

The  Lord  Chief  Justice  :  But  he  did  not  tell  Lundbad  he 
would  do  that? — He  said  he  would  inquire.  I  do  not  know  the 
exact  words. 

Mr.  Serjtant  Parry:  Only  what  passed  between  him  and 
Lundbad,  not  what  Mr.  Jenkins  did.  As  well  as  you  remember, 
do  you  remember  Captain  LUNLBAD  going  away  on  that  day? 
— Yes. 

Was  anything  said  about  his  coming  back  again  ? — He  was  to 
call  .again  the  next  day  while  we  made  inquiry. 

Was  that  said  to  him  or  not? — To  him. 

Did  he  call  again  the  next  day? — Yes. 

That  was  Saturday  the  5th  of  July  last? — Yes. 

About  what  time? — I  suppose  it  was  about  ten  or  eleven 
o'clock  in  the  morning. 

What  happened  then  ? — I  do  not  recollect  the  conversation. 

I  did  not  ask  you  ;  but  did  he  wait  a  short  time  ? — Yes. 

Do  you  remember  whether  he  was  .isked  to  wait  or  not? — We 
tried  to  detain  him  while  we  sent  round  to  Messrs.  Windsor, 
Son,  &  Groom. 

How  long  did  he  wait? — I  suppose  about  ten  minutes  or  a 
quarter  of  an  hour. 

What  did  he  then  Bay? — He  said  he  was  going  out  to  dinner, 
and  would  return  again  shortly. 

Pid  he  ever  return  to  your  office? — No. 

Have  you  seen  him  since? — Not  till  last  Tutsday  week. 

Where  did  you  see  him  then? — Iu  one  of  the  passages  of  this 
Court. 

Is  that  the  mau  (pointing  to  Jean  Luie)? — Yes. 


December  10,  1873.] 


THE    TICHBORNE  TRIAL. 


HI 


The  Lord  Chief  Justice  :  When  you  saw  him  in  one  of  the 
passages  of  the  Court,  did  you  know  him  again? — Yes. 

When  you  saw  him  in  the  passage? — Yes,  my  lord. 

Mr.  Serjeant  Parry  :  Now  are  you  sure  that  is  the  man  ? — 
Quite  certain. 

Cross-examined  by  Dr.  Kenealy. 

Had  you  any  business  to  attend  to  on  the  4th  of  J  uly,  when 
Lundbad  first  called? — In  what  respect? 
In  any  respect? — General  office  busines3. 

Well,  I  thought  so  :  were  you  keeping  a  book,  or  making 
entries  or  what  were  you  doing  ? — Making  a  copy  of  a  letter  or 
something  of  that  sort :  I  do  not  remember  what  I  was  doing. 

It  was  none  of  your  business,  I  suppose,  to  listen  to  the  con- 
versation between  your  master  and  Lundbad  ? — No. 

You  were  attending  to  your  own  employment? — Yes. 

And  continued  to  attend  to  it  while  Lundbad  was  there  ? — 
Yes,  I  could  not  hear  what  he  was  saying. 

Did  you  go  on  with  your  own  employment,  or  not  ? — Yes. 

And  did  not  stop,  I  suppose,  for  the  fun  of  hearing  ? — I  may 
have  stopped  a  little  while. 

I  mean  you  do  not  profess  to  have  suspended  your  business 
for  the  purpose  of  hearing  this  conversation  between  the  man 
and  your  master? — On  Saturday  I  did. 

I  am  coming  to  Saturday  :  Friday  first.  Is  that  so,  that  you 
did  not  suspend  your  business,  but  went  on  with  your  proper 
work  ? — Yes. 

Now  what  is  it  you  did  on  Saturday ;  did  you  suspend  your 
business  while  he  was  there  or  not? — Yes,  I  was  listening  piin- 
cipally  to  him. 

Then  I  suppose  you  remember  all  the  conversation,  do  you? — 
I  do  not  remember,  because  I  had  no  idea  I  should  be  brought 
forward. 

Now  are  you  prepared  to  swear  that  there  was  any  further  con- 
versation between  the  two  on  Saturday  than  Mr.  Jenkins  telling 
him  to  wait  for  a  little  while  ? — Yes. 

There  was? — Yes. 

What? — I  do  not  know,  I  cannot  recollect. 
Why  you  were  listening  to  it  you  say  ? — But  I  do  not  recollect 
what  he  said. 

Did  you  take  any  notice  of  what  was  said? — At  the  time  I  did. 
Have  you  forgotten  it? — Yes. 

Now,  when  were  you  first  talked  to  about  this  matter  of  Luie? 
— It  was  on  the  2nd  of  December. 

Were  you  in  Court  when  your  master  was  examined? — No. 

On  the  2nd  of  December  you  say  you  first  talked  to  him  about 
this  ? — Yes. 

Who  was  it  first  talked  to  you  about  it? — A  gentleman  was 
sent  down  to  the  office  from  this  Court 

We  know,  and  this  gentleman  seems  to  have  a  name.  Had  he 
a  name? — I  do  not  know  his  name. 

Have  you  seen  him  here  ? — He  is  not  in  Court  now. 

Is  he  what  is  called  a  Detective? — 1  do  not  know  what  he  was. 

Have  you  seen  him  about  the  passages  here  ? — Yes. 

Do  you  know  whether  he  is  Detective  Clarke  or  Detective 
WhiCHER,  or  any  other  Detective  ? — I  do  not  know  who  he  is. 

He  is  not  any  of  those  gentlemen  at  this  table? — No. 

Is  he  a  man  who  wears  a  grey  coat? — That  I  do  not  know. 

Why,  you  do  not  seem  very  observant  I  am  afraid. — He  is  an 
elderly  gentleman,  who  has  grey  whiskers. 

Has  he  white  hair? — Yes,  grey  hair. 

White  or  grey  hair,  which  ?— Grey  hair. 

When  did  you  first  see  him,  did  you  say  ? — On  the  2nd  of 
December. 
Where  was  it  ? — At  the  office. 

How  long  were  you  talking  to  him  ? — About  five  minutes. 
Did  he  bring  you  any  photograph  ? — Yes,  he  showed  me  a 
photograph. 
One?— Yes. 

Was  that  a  photograph  with  a  bald  head? — No,  with  a  hat  on. 
Were  you  ever  shown  a  photograph  with  a  bald  head? — No. 
Never? — No. 

Were  you  ever  sho  wn  a  photograph  like  that  (handing  one)  ? — No. 

Did  he  take  down  what  you  told  him  in  writing?  did  he  put 
questions  to  you ? — No;  he  asked  me  if  I  recollected  the  man, 
that  is  all. 

Did  he  write  it  down? — No. 

Did  you  talk  to  him  after  that  day  ? — Not  about  that  that  I 
know  of. 

Did  you  talk  to  him  ever  after  that  day  ? — Yes. 

When? — The  next  day. 

Where? — In  this  Court. 

Were  you  in  the  private  room  ? — Yes. 

How  long  were  you  with  him  in  the  private  room? — I  might 
have  been  there  half  an  hour. 

Or  an  hour  ? — No,  I  do  not  think  so.  I  went  to  Ilolloway 
Prison  after  that. 

Whom  did  you  go  with  to  Ilolloway  Prison? — With  the  same 
gentleman.    I  do  not  know  his  name. 

Had  you  a  bit  of  talk  about  it  on  your  way  ? — No. 

Come,  remember. — Because  I  went  with  Mr.  Jenkins;  he  was 
talking  to  him  on  the  way. 

Was  not  the  talk  on  the  way  all  about  this  business  ? — Talking 
about  the  Tichborne  Trial  in  general,  not  about  this. 

But  did  not  he  talk  about  Luie  also  ? — No,  I  do  not  think  so. 


It  was  only  on  Friday.  Are  you  prepared  to  say  whether  he 
did,  or  not  ? — No,  I  am  not. 

Were  there  any  other  persons  at  Ilolloway,  when  you  got  there, 
for  the  same  purpose  a?  you  were  ? — No. 

Did  they  write  down  on  Friday  what  you  said? — Yes. 

What,  this  gentleman  with  the  grey  hair? — No. 

Who  else? — I  do  not  know  his  name. 

Is  he  here  ? — He  is  not  here  now. 

Have  you  seen  him  since  you  came  into  Court  ? — No,  I  saw  him 
this  morning. 

The  Lord  Chief  Justice  :  Must  not  we  take  it  for  granted  that 
one  of  the  Solicitors  in  the  ordinary  discharge  of  a  Solicitor's  duty 
did  take  down  his  statement  ?  Does  it  signify  one  rush  whether 
it  was  taken  by  Mr.  Stephenson,  Mr.  Pollard,  Mr.  Bowker,  or 
anybody  else  ? 

Dr.  Kenealy:  I  think  it  does  my  lord,  or  otherwise  I  would 
not  have  asked  the  question. 

Mr.  Hawkins:  He  certainly  would  not  have  been  called  if  his 
statement  had  not  been  taken. 

Mr.  Taylor  (Juryman):  Did  either  of  the  Solicitors  tell  you 
what  to  say  ? — No. 

The  Lord  Chief  Justice:  That  is  really  the  question. 

Mr.  Serjeant  Parry  :  That  is  the  meaning  of  it. 

Mr.  Taylor  (Juryman)  :  That  is  what  the  questions  convey. 

Dr.  Kenealy:  No;  that  is  not  the  meaning  of  nig  question,  my 
lord. 

The  Lord  Chief  Justice  :  I  say  tint  that  is  the  question,  what  it 
comes  to  practically. 

Dr.  Kenealy  :  I  assure  your  lordship  it  is  not ;  my  object  is 
to  show  that  these  Witnesses,  one  after  the  other,  have  been 
talked  to,  and  their  impressions  have  been  so  formed. 

The  Lord  Chief  Justice  :  Hitherto  you  have  signally  failed 
in  showing  that.  I  cannot  help  thinking  that  our  time  has  been 
most  sadly  wasted. 

Dr.  Kenealy  :  That  will  be  for  the  Jury  whether  I  have  failed 
or  not.  Your  lordship  is  perpetually  insulting  me  from  the 
Bench.    I  do  not  know  why. 

The  Lord  Chief  Justice:  What  do  you  say,  sir? 

Dr.  Kenealy  :  1  said  I  was  perpetually  receiving  insults  from 
your  lordship. 

The  Lord  Chief  Justice  :  Sir,  do  not  use  that  language  to 
me,  because  I  will  not  bear  it. 

Dr.  Kenealy  :  1  consider  that  your  lordship  has  insulted  me, 
by  what  you  have  said  to  me  now  and  other  things  of  the  same 
sort  which  your  lordship  has  said  in  open  Court. 

The  Lord  Chief  Justice  (warmly) :  Sir,  you  have  no  business 
to  address  such  language  to  the  Court.  Take  into  account  the 
numerous  observations  which  you  have  made  in  the  same  spirit. 
There  is  no  member  of  the  Bench  to  whom  you  have  not  used 
unbecoming  language. 

Dr.  Kenealy  :  I  have  been  insulted  almost  every  day. 

Mr.  Justice  Lush  :  It  i3  quite  time  that  you  should  end  this 
cross-examination,  which  has  wasted  a  good  deal  of  time. 

Mr.  Taylor  (Juryman)  :  And  which  has  no  effect  on  the  mind 
of  the  Jury  whatever. 

Dr.  Kenealy  :  I  am  sorry  to  hear  you  say  these  things,  my 
lord.  The  object  is  simply  what  1  have  said.  Without  casting 
any  imputuiou  on  those  VVitnesses,  I  ask  the  Jury  to  suspend 
their  judgmeut  on  this  issue  for  the  present,  and  I  may  surely  ask 
the  Jury  to  believe  that  a  number  of  per-ons  have  been  talking 
to  various  Witnesses  and  showing  them  pLotographs,  conveying 
impressions  to  their  minds,  and  making  a  gradual  influence  ou 
the  minds  of  the  Witnesses. 

Mr.  Justice  Lush:  But  when  you  hear  a  Witness  has  formed 
his  opinion  before  he  has  talked  to  anyone,  what  room  is  there 
for  that? 

Dr.  Kenealy  :  I  have  no  doubt  that  the  Witness  is  conscien- 
tiously of  opinion  that  that  is  so,  but  I  ought  to  be  allowed  to 
get  out  that  upon  which  I  can  base  an  argument  to  the  Jury. 

Mr.  Justice  Lush  :  1  agree  with  what  has  fallen  from  the  Bench 
and  the  Jury  too,  that  there  has  been  a  great  deal  of  waste  of 
time. 

Mr.  J ustice  Mellor  :  1  very  much  regret  to  hear  what  you 
said  to  the  Lord  Chief  Justice,  for  this  simple  reason,  that  it  is 
the  first  time  1  ever  heard  a  Judge  was  not  at  liberty  to  interpose 
a  question  of  that  sort  when  Counsel  repeated  his  question  so 
often.  I  do  not  mean  to  impute  anything  wrong  in  the  questions 
you  put,  but  I  am  bound  to  say  that  the  Judge  has  some  duty  to 
perform  with  reference  to  that  matter. 

The  Lord  Chief  Justice  :  I  forget  how  many  Witnesses  have 
been  called  with  reference  to  this  issue,  and  the  same  series  of 
questions  have  been  put  to  them  all,  and  not  one  single  question 
has  elicited  anything  to  shake  one's  confidence  in  their  state- 
ment that  when  they  saw  Lundgren  they  formed  their  opinion 
right  or  wrong,  that  he  was  the  man,  and  then  having  done  so, 
they  make  their  statements,  or  having  seen  a  photograph  at 
Cardiff,  they  make  their  statements,  and  that  is  reduced  into 
writing  in  the  ordinary  way  for  the  inspection  of  Counsel.  I  have 
not  heard  a  single  answer  given  by  a  Witness  which  could  lead 
one  to  suppose  for  a  moment  that  the  Witness  had  formed  his 
judgment  by  reason  of  what  had  been  said  tj  him  by  the  At- 
torneys, Solicitors,  or  Detectives  or  anybody  else ;  therefore  I 
could  not  at  the  end  of  these  many  days  that  this  inquiry  has 
been  going  on,  avoid,  in  passing,  giving  my  opinion  that  time  has 
been  wasted  by  these  enquiries,  and  it  is  the  opinion  of  my  learned 
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brethren  .18  well  as  of  the  Jury.  It  is  the  duty  of  the  Judge  to 
interpose  and  protect  the  public  against  the  waste  of  public  time, 
and  it  is  not  consistent  with  decency  that  Counsel  should  tell  a 
Judge  that  he  insults  him  when  he  makes  that  observation. 
(Applause.) 

Dr.  Kenealy:  My  lord,  1  must  exercise  the  best  discretion  I 
can  in  the  Case.  Probably  my  discretion  may  be  indiscreet,  but 
I  must  exercise  it  in  the  best  way  I  can. 

The  LORD  Chief  Justice:  Certainly,  but  it  is  not  discreet  or 
decent  to  make  such  an  observation  to  a  Judge  as  you  have  just 
now  made  to  me. 

Dr.  Kenealy:  My  lord,  you  have  repeated  that,  I  think,  fre- 
quently, and  have  addressed  me  frequently  in  the  same  terms. 
1  must  only  endure  it  from  your  lordship.  All  1  can  say  is  my 
opinion  is  not  altered.    I  am  sorry  for  it. 

The  Loud  CHIEF  Justice  (with  emphasis,  and  striking  the 
desk  before  him  as  he  spoke)  :  I  can  only  say,  during  the  seven- 
teen years  I  have  sat  on  this  Bench,  I  have  never  had  an  un- 
pleasant word  from  Counsel  before  I  had  the  misfortune  to  be 
presiding  in  this  Trial. 

Mr.  Serjeant  PARRY  :  That  is  so. 

Dr.  Kenealy  :  My  lord,  1  have  done  all  I  could  do  to  avoid  it ; 
that  is  all  I  can  say. 

The  Loud  Chief  Justice  :  That  is  the  most  daring  assertion  I  have 
heard  yet. 

Mr.  .Justice  Lush:  I  cannot  help  adding  this:  when  I  first 
heard  what  I  did  from  you  1  did  so  with  astonishment  that  any 
gentleman  at  this  Bar  should  so  misconduct  himself,  but  I  must 
add  now  that  the  offence  is  aggravated  when  it  is  committed  by 
a  gentleman  holding  the  oflice  of  one  of  lier  Majesty's  Counsel, 
and,  therefore,  one  who  owes  special  allegiance  to  Her  Majesty's 
Court. 

Dr.  Kenealy  :  Your  lordship  has  twice  reminded  me  of  my  hold- 
ing the  office  of  one  of  Her  Majesty's  Counsel. 

Mr.  Justice  Lush  :  Yes,  because  I  think  it  an  aggravation 
when  done  by  a  gentleman  in  that  position,  who  should  set  an 
example  to  the  Bar. 

Dr.  Kenealy  :  My  lord,  as  you  talk  of  allegiance,  my  first 
allegiance  is  to  Duty. 

Mr.  Justice  Lush  :  But  some  to  us. 

Dr.  Kenealy:  Certainly,  and  I  have  shown  it;  but  I  have 
borne  what,  I  think,  no  other  gentleman  in  Westminster  Hall 
has  been  subjected  to. 

The  Loud  Chief  Justice  (energetically)  :  Ye3,  because  you 
have  brought  it  on  yourself. 

Mr.  Justice  Mellok  :  I  will  only  say  that  if  this  is  repeated 
in  any  Trial,  the  administration  of  justice  will  be  seriously  im- 
peded. I  remember  very  well  that  one  of  the  circumstances  that 
struck  that  distinguished  Advocate  BERRYER,  when  he  was  here, 
was  the  relation  between  the  Bar  and  the  Bench,  which,  he  said,  in 
his  opinion,  was  inestimable,  because  business  went  on  smoothly, 
but  1  say  it  cannot  go  ou  smoothly  if  a  Judge  is  to  be  treated  in 
the  way  you  have  more  than  once  treated,  not  only  the  Lord 
Chief  Justice,  but  every  Judge  on  the  Bench. 

Dr.  Kenealy  :  My  lord,  1  have  been  treated  as  no  other 
Counsel  ever  was. 

The  Loud  Chief  Justice  :  Because,  sir,  you  have  brought  it  on 
yourself.  Counsel  cannot  be  allowed  to  violate  the  ordinary 
system  according  to  which  the  administration  of  justice  is  con- 
ducted, and  to  outrage  all  rules  of  propriety,  and  not  bring  down 
on  himself  the  censure  of  the  Bench.  The  Judges  would  be 
wanting  in  their  duty  if  they  did  not  observe  on  conduct  of  that 
description.    (Suppressed  cheers  from  the  Bar.) 

Dr.  Kenealy  :  My  lord,  I  am  always  anxious  to  pay  deference 
to  the  censure  of  the  Bench,  provided  it  is  conveyed  in  a  form 
different  from  that  in  which  your  lordship  has  conveyed  it  to  me  ; 
but  your  lordship  has  over  and  over  again,  and  from  day  to  day, 
conveyed  that  censure  in  the  bitterest  language  that  could  be 
selected. 

The  Loud  Chief  Justice  :  Oh,  no! 

Dr.  Kenealy  :  I  am  sorry  to  say  that  is  my  opinion,  and  I  can- 
not alter  my  opinion. 
The  Loud  Chief  Justice  :  Very  well,  then,  let  us  go  on  * 

*  By  this  time  the  whole  Bar,  and  those  who  frequented  the 
Court,  knew  that  the  Three  Judges  had  made  up  their  minds  to 
get  Dr.  Kenealy  disbarred  when  the  Trial  had  finished.  Hence 
Mr.  Moy  Thomas,  the  Summary  Writer  in  the  '  Daily  News,'  in  re- 
porting this  day's  proceedings,  says  : — "  The  bitter  discussion,  the 
severe  rebuke  administered  by  each  of  the  Judges  in  turn,  and 
thv  significant  and  ominous  remarks  of  the  Lord  Chief  Justice,  Mr. 
Justice  Mellor,  and  Mr.  Justice  Lush,  upon  the  obligations 
imposed  by  the  relations  between  Counsel  and  the  Bench,  are 
not  of  a  kind  which  can  be  abridged  ;  and  they  will  be  fouud  at 
full  length  in  our  report."  Dr.  Kenealy  had  had  frequent  hints 
before  this  of  the  conclusion  to  destroy  him,  at  which  the  Judges 
had  arrived  :  but  he  treated  them  with  contempt,  as  he  could  not 
believe  that  they  could  possibly  succeed  in  so  infamous  a  design. 
He  regarded  them  as  conveyed  merely  to  intimidate  and  to  deter 
him  in  some  measure  from  doing  his  duty,  and  behaving  with 
right  independence,  lie  did  not,  therefore,  alter  his  tone  in  the 
least,  or  abandon  his  Client,  as  it  was  now  more  than  ever  im- 
pressed upon  him  by  outsiders  that  he  ought  to  do.  These  out- 
siders belonged  principally  to  the  Bar — who  all  knew,  or  guessed 
what  was  brewing. 


The  Jury:  Are  you  going  to  call  any  other  Witnesses  to  this 

matter  ? 

Mr.  WILLIAM  HENRY  WINDSOR,  sworn. 
Examined  by  Mr.  Serjeant  Parry. 

Are  you  a  member  of  the  firm  of  Windsor,  Son,  and  Groom, 
Ship  and  Insurance  Brokers,  No,  4,  New  London  Street  in  the 
City  of  London? — Yes,  Charles  Windsor,  Son,  and  Groom. 

Now  on  the  1st  of  July  last,  do  you  remember  a  person 
coming  to  your  office  in  New  London  Street,  with  reference  to 
the  charter  of  a  ship? — Yes,  but  not  with  reference  to  the  charter 
of  a  ship. 

Whom  did  he  represent  himself  to  be? — He  represented  him- 
self to  be  Captain  Strom. 

Did  he  bring  with  him  a  letter? — He  did. 

Have  you  that  letter? — I  gave  it  to  Mr.  Pollard,  I  think. 

I  have  no  doubt  we  shall  have  the  letter  in  a  moment.  Did 
you  read  the  letter  ? — Yes,  I  did. 

After  that,  did  you  speak  to  Captain  STROH  ? — Ye3. 

What  did  you  say  to  him,  or  he  to  you? — I  said,  "  You  are 
Captain  Strom  ?  "  He  said,  "  Yes."  I  had  read  the  letter,  and 
I  said,  "  Well,  how  much  will  you  require  ?  "  So  he  answered 
and  said  something  about  not  knowing  what  the  fare  was  from 
Dublin,  but  he  thought  from  £20  to  £25  would  be  sufficient. 

The  Lord  Chief  Justice  :  What  led  to  the  question  about 
Dublin  ? — The  contents  of  the  letter,  my  lord. 

Mr.  Serjeant  Parry  :  The  letter  is  annexed  to  an  affidavit  in 
this  Court,  my  lord,  I  think.  I  do  not  kuow  whether  it  was 
filed. 

Mr.  Justice  Lush  :  It  was  filed  the  other  day.  (The  letter  was 
handed  to  the  Witness.) 

Mr.  Serjeant  Parry  :  Is  that  the  letter  ? — Yes,  that  is  the 
letter. 

Mr.  Serjeant  Parry  :  "  Gothenburg,  26th  June,  1873. — 
Messrs.  C.  Windsor,  Son,  and  Co.,  4,  New  London  Street,  Lon- 
don.— Gentlemen,  Captain  N.  Strom,  who  is  the  bearer  of  this, 
is  on  his  journey  to  London  for  to  take  charge  of  the  'Amazon,' 
of  which  1  am  now  the  sole  owner,  and  as  I  am  desirous  to  obtain 
for  the  ship  an  immediate  employment,  I  will  feel  greatly  obliged 
if  you  be  kind  enough  to  send  me  by  return  the  freights  that 
would  be  most  suitable,  and  I  will  telegraph  you  in  return  thereon. 
The  reason  I  am  addressing  myself  to  you  is  in  consequence  of 
the  informations  I  received  from  my  cousin,  Captain  Pritz,  of 
the  '  Mqntrose.'  I  should  be  most  glad  to  obtain  for  the 
'  Amazon  '  a  freight  something  similar  what  the  '  Montrose  '  has, 
and  if  so,  send  me  charter.  As  Captain  Strom  has  with  him  eight 
men  for  to  complete  the  crew,  I  shall  feel  obliged  for  you  to 
advance  him  the  necessary  money  he  may  require  for  the  journey, 
&c,  and  he  will  remit  you  the  amount  ou  his  arrival  ia  Dublin. 
1  have  given  Captain  Strom  to  understand  that  the  chartering 
of  the  '  Amazon  '  will  be  conducted  by  myself,  60  there  need  be 
no  delay  for  his  proceeding  at  once.  If  you  should  think  that 
the  petroleum  answer  purpose  inform  thereof.  Would  it  be 
advisable  under  present  circumstances  to  take  a  coal  freight  ?  I 
read  that  vessels  are  to  be  subject  of  survey.  Is  it  applicable 
to  our  ships? — I  remain,  gentlemen,  your  obedient,  C.  Pjutz,  pro 
E.  Uinan  &  Co." 

Then  you  spoke  to  him ;  he  said  he  did  not  know  the  fare  to 
Dublin,  and  he  wanted  about  £20  to  £25? — Yes. 

What  further  passed  ? — I  told  him  he  had  better  take  suffi- 
cient or  he  might  stick  half  way,  and  it  was  then  decided  he  was 
to  take  £30. 

I  did  not  ask  you  what  you  said,  but  did  you  speak  to  your 
father,  Mr.  Charles  Windsor,  about  this  transaction,  advancing 
the  £30? — No,  I  do  not  think  I  spoke  to  him.  My  father  came 
out  and  spoke  to  me. 

Was  there  something  said  between  you  and  your  father  about 
it,  either  his  speaking  to  you  or  you  to  him  ? — Yes. 

The  Lord  Chief  Justice:  Was  that  before  Strom  left? — 
Well,  after  this  conversation  about  the  £30,  I  had  a  further  con- 
versation with  Captain  Strom  with  reference  to  freights  and 
chartering  the  ship  or  supposed  ship. 

Mr.  Serjeant  Parry:  And  what  did  you  do  then? — Captain 
Strom  told  me  he  had  nothing  to  do  with  chartering  the  ship  ; 
that  these  people  in  Gothenburg  would  manage. 

Did  you  then  remain  in  the  office,  or  what? — I  went  into  the 
outer  office  for  the  purpose  of  leaving  our  offices,  and  leaving 
Captain  Strom  and  my  father  and  Mr.  Groom  in  the  private 
room,  and  then  my  father  came  to  me  and  spoke  to  me. 

Who  is  Mr.  Groom  ? — He  is  my  partner. 

I  do  not  know  whether  you  saw  Captain  Strom  after  that  day? 
The  Lord  Chief  Justice  :  Had  we  not  better  finish  that  day 
first  ? 

Mr.  Serjeant  Parry  :  Yes.  Did  you  do  anything  further  with 
reference  to  Captain  Strom  on  that  day? 

The  Lord  Chief  Justice  :  But  his  father  must  come  out. 
Don't  tell  us  what  you  said,  but  did  you  and  your  father  have 
any  conversation  with  reference  to  this  matter? — Yes,  we  did. 

Mr.  Serjeant  PaHRY  :  Tell  me,  if  you  please,  what  you  did  or 
said  to  Captain  Strom? — I  did  not  speak  to  Captain  Strom  after 
having  left  the  private  room. 

Mr.  Justice  Lusu:  Did  you  not  go  back? — No,  I  left  the  office. 

The  Lord  Chief  Justice:  Your  father  came  out  and  had 
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some  talk  with  you  about  the  matter? — Yes,  and  Mr.  Groom 
likewise. 

Mr.  Serjeant  Parry  :  You  said  you  came  into  the  outer  room, 
and  left  your  father  and  Mr.  Groom  with  Captain  Strom?— Yes. 

D;d  you  see  Captain  Strom  again  that  day? — Yes.  I  saw  him 
on  the  staircase  as  I  was  coining  back  to  the  office.  I  passed  him 
on  the  stairs. 

How  long  had  you  been  absent  before  you  returned,  and  he 
passed  you  on  the  stairs? — I  should  say  about  ten  minutes. 

Did  you  ever  see  him  after  that  until  recently? — No. 

When  did  you  see  him  again  recently? — I  saw  him  agiin  the 
first  time  after  that,  last  Tuesday  week. 

Is  that  the  man  you  saw  (pointing  to  Jean  Luie)  ? — Yes. 

Now  where  did  you  see  him  ? — I  saw  him  first  sitting  down  on 
the  bench  outside  here. 

Did  you  or  not  then  recognise  him  as  the  man  who  had  passed 
as  Captain  Strom  ? — Yes,  I  recognised  him  then.  He  was  fitting 
with  his  wide-awake  on — a  felt  hat — and  my  impression  is  that 
he  recognised  me 

The  Lord  Chief  Justice  :  Never  mind  that. 

Mr.  Serjeant  Parry  :  Did  he  do  anything?—!  saw  from  the 
look  of  the  man's  eye  that  he  recognised  me  as  I  passed. 

Then  I  do  not  know  whether  you  afterwards  saw  him  in  any 
other  room  or  no  ? — 1  then  asked  one  of  the  policemen  here  for 
Mr.  Pollard. 

And  you  saw  Mr.  Pollard  and  made  your  statement? — I  saw 
the  man  in  Court  after  that,  the  same  morning. 

Now  when  he  was  at  your  office,  1  suppose  you  saw  him  with- 
out his  hat  ? — Yes,  and  he  had  a  cap  on  too  when  he  first  came  in. 

Are  you  quite  sure  he  is  the  same  person? — Quite  certain. 

Did  you  after  this  go  to  Gothenburg  yourself  ? — Yes. 

Did  you  see  Messrs.  Rinan  &  Co.  ? — Yes. 

Cross-examined  by  Dr.  Kenealy. 

As  I  understood  you,  you  only  saw  the  man  there  that  day  ? — 
No. 

Could  you  give  me  any  idea  at  all  how  long  he  was  in  conver- 
sation with  yourself? — Well,  I  should  say  about  twenty  minutes. 

And  from  that  time,  I  suppose,  up  to  when  you  saw  Mr.  Pollard 
you  had  no  reason  to  recur  to  the  transaction? — Oh  !  decidedly 
I  had  reason  to  recur  to  the  transaction.  1  called  on  Messrs. 
Rinan  &  Co.  in  Gothenburg. 

I  mean  with  the  exception  of  that  you  had  no  reason  ? — I  have 
spoken  about  it  constantly  since  that. 

Did  you  ever  speak  to  the  police  about  it? — No. 

A  Juryman  :  Was  the  £30  advanced  ? — No. 

Mr.  Serjeant  Parry  :  I  am  going  to  call  another  Witness  who 
will  prove  what  passed  after  this  gentleman  left. 

Dr.  Kenealy  :  How  did  you  happen  to  come  down  to  the  Court 
yesterday  week? — I  read  the  evidence  of  Mr.  Cobett  and  those 
two  or  three  other  gentlemen  who  were  examined  on  Monday, 
in  the  '  Evening  Standard.' 

In  consequence  of  reading  their  evidence  you  came  to  the 
Court? — I  came  to  the  Court. 

Did  you  read  a  description  of  him  in  their  evidence  ? — Yes. 

And  did  the  man  you  saw  agree  with  their  description  ? — Yes, 
to  a  certain  extent,  their  description  was  not  very  full. 

What? — I  do  not  think  their  description  was  very  full. 

But  so  far  as  it  went  he  agreed  with  their  description? — Yes. 

How  long  were  you  with  Mr.  Pollard  ? — Do  you  mean  on  the 
Tuesday  ? 

Yes  ? — An  hour  or  an  hour  and  a-half,  I  suppose. 

Talking  over  the  matter? — Yes,  I  made  an  affidavit. 

Were  you  talking  over  the  matter  during  that  time  ? — Yes. 

Did  he  show  you  any  photographs  ? — No. 

Were  you  ever  shown  any? — Yes. 

By  whom? — I  saw  them  in  the  shop  window. 

I  mean,  did  any  person  show  you  any  photographs? — No,  no 
one  showed  me  any,  except  some  one  went  with  me  to  this  shop. 

Who  was  that? — I  really  do  not  know  his  name  ;  one  of  those 
gentlemen  who  were  examined  on  Monday,  when  he  returned 
from  Court. 

Have  you  ever  been  shown  the  bald  photograph? — No,  this 
was  a  photograph  with  a  wide-awake  on. 

Re-examined  by  Mr.  Serjeant  Parry. 

Did  you  or  not  recognise  that  photograph  when  you  were  with 
this  gentleman? — There  was  a  likeness  ;  I  would  have  sworn  to 
the  man  from  the  photograph. 

The  Lord  Chief  Justice:  Did  you  observe  in  the  man  at  the 
office,  and  whom  you  saw,  that  he  was  bald? — Oh  yes  !  He  sat 
nearly  all  the  ticne  without  his  hat. 

And  you  could  see  that  he  was  bald  ? — Yes . 

That  he  had  no  hair  on  the  top  of  his  head  ? — Exactly  so. 

And  did  he  speak  in  a  foreign  accent  ? — Yes,  he  spoke  broken 
English  and  Swedish. 

Did  you  speak  Swedish? — Yes,  I  spoke  Swedish,  but  he 
answered  in  a  mixture  of  broken  Danish  and  Swedish. 

You  know  Danish,  do  you? — I  know  the  difference  between 
Danish  and  Swedish.    I  speak  Swedish. 

Mr.  Justice  Lush  :  Have  you  heard  him  speak  since? — I  heard 
him  say,  "  I  do  not  know  you,"  to  one  of  the  Witnesses,  and  that 
is  all. 

Did  you  speak  to  him  yourself  when  you  saw  him  in  the  passage 
the  other  day  ? — No. 


Mr.  Justice  Mellor  :  You  said  you  thought  it  was  a  likeness. 
You  did  not  recognise  him  exactly  by  the  photograph?  How 
long  after  you  had  seen  the  photograph  was  it  you  saw  the  man 
himself? — The  next  morning.  I  recognised  the  photograph,  but 
said  I  should  not  like  to  swear  to  the  man  without  seeing  the 
original,  the  likeness  was  not  sufficiently  good  ;  it  was  flattering  ; 
especially  as  he  had  his  hat  on,  and  I  had  seen  him  without  his  hat. 

When  you  did  see  him  had  you  the  slightest  doubt  he  was  the 
same  identical  man  ? — Not  the  slightest. 

A  Juryman  :  Did  you  recognise  the  voice? — lie  only  said,  "I 
do  not  know  you."  I  should  not  like  to  say  I  recognised  the 
voice  from  those  words.    I  recognised  the  same  foreign  accent. 

Mr.  HENRY  EDWARD  GROOM,  sworn. 
Examined  by  Mr.  Serjeant  Parry'. 

Are  you  a  partner  in  the  firm  of  Messrs.  Windsor,  Son,  and 
Groom  ? — I  am. 

Of  New  London  Street  in  the  City? — Yes. 

On  the  1st  of  July  of  this  year  do  you  remember  a  person  rep- 
resenting himself  to  be  Captain  Strom  calling  at  your  offices  in 
the  City  ? — 1  do. 

Was  Mr.  Windsor,  who  has  just  been  examined,  present? — He 
was. 

Did  you  hear  what  passed  between  him  and  this  Captain  Strom  ? 
—I  did. 

What  in  substance  was  it  that  passed? — After  the  letter  had 
been  read,  Mr.  Windsor  said  "  What  money  do  you  require?" 
and  he  said  "I  do  not  know  exactly  the  amount,"  not  knowing 
what  the  fares  were  ;  and  he  said  "  I  suppose  about  £20  would 
be  enough."  Mr.  Windsor  said  "  You  had  better  take  enough," 
and  a  receipt  was  drawn  out  for  £30.  The  man's  manner  was 
very  confused,  and  I  went  out  of  the  private  room  and  spoke  to 
Mr.  Windsor,  junior. 

Do  not  tell  us  what  you  said  ;  was  that  in  the  outer  room  ? — 
In  the  outer  room. 

What  did  you  do  after  that? — We  returned  into  the  private 
room  and  made  some  inquiries  of  the  man. 

What  were  they?  just  tell  us. — The  first  of  July  was  Tuesday, 
and  1  asked  him  how  it  was  that  he  came  to  us  first  on  Tuesday, 
although  the  Gothenburg  steamer  arrives  on  Monday,  and  where 
he  had  been  in  the  meantime.  He  replied,  "  We  did  not  come 
over  by  steamer  fram  Gothenburg  to  London,  but  via  Hull  and 
Hamburg."  We  then  asked  him  where  the  crew  were ;  and  he 
said  at  Euston  Square  Station. 

The  Lord  Chief  Justice:  Where  did  you  understand  the  ship 
to  be  ? — He  represented  as  well  as  the  letter  that  the  ship  was 
in  Dublin. 

And  the  crew  at  Euston  Square  Station? — Yes. 

Mr.  Serjeant  Parry  :  He  said  he  had  brought  the  crew  over 
from  Hamburg  to  Hull. 

The  Lord  Chief  Justice  :  Did  he  say  so? — Yes;  and  that  is 
so  very  extraordinary  a  thing  on  account  of  the  extra  expense. 

Mr.  Serjeant  Parry  :  When  he  told  you  that  the  crew  were  at 
Euston  Station,  what  further  happened? — AVe  said  "The  money 
here  taken  out  of  the  cash-boxhas  been  fetched  for  another  Captain." 

Who  said  so? — Mr.  Charles  Windsor. 

To  whom  did  he  say  that  ? — To  Captain  Strom  ;  that  the  money 
was  brought  from  the  bank  for  another  Captain,  and  it  was 
necessary  to  send  out  for  some  more,  the  object  being  to  obtain 
a  little  delay. 

The  money  had  been  taken  out  of  the  cash-box  then,  for  the 
purpose  of  being  given  to  Captain  Strom  ? — Taken  out  of  the 
cash-box  and  a  receipt  written  out.  Mr.  Windsor,  junior,  then 
went  out  of  the  office  altogether  to  make  enquiries,  and  Captain 
Strom  got  very  fidgety.  Mr.  Windsor,  junior,  did  not  return 
to  the  private  room  ;  the  object  of  his  going  out  was  to  see  one 
of  our  neighbours  who  had  been  victimised  in  the  same  manner, 
and  see  if  he  could  identify  this  man  as  the  party. 

The  Lord  Chief  Justice  :  How  long  had  he  been  gone  ? — It 
was  about  ten  minutes  before  Mr.  Windsor  returned. 

He  came  back,  did  he? — He  came  back  as  Captain  Strom  was 
going  down  the  stairs. 

You  say  after  he  went  out  to  make  enquiries  you  saw  he  became 
fidgety  ? — Yes. 

Mr.  Serjeant  Parry  :  Mr.  Charles  Windsor  had  said  to  him 
he  must  send  to  the  bank  for  more  money  ? — Yes. 

What  was  afterwards  said  to  him,  or  what  did  he  say  ? — Cap>- 
tain  Strom  said  "  I  have  not  broken  my  fast  to-day.  I  will  go 
out  and  get  something  to  eat  and  return  in  half-an-hour." 

Did  he  go  out  ? — He  went  out. 

And  Mr.  Windsor,  junior,  came  up  the  stairs  while  he  was 
going  down  ? — While  he  was  going  down  the  stairs,  Mr.  Windsor, 
junior,  came  up  and  came  into  the  office. 

Did  he  ever  return  to  your  office? — Never. 

When  did  you  see  him  again  ? — On  Tuesday  week  last,  in  the 
morning. 

Where? — I  saw  him  pass  through  the  passage  into  the  Court, 
and  I  saw  him  also  in  the  Court,  and  I  have  seen  him  several 
times  since. 

Did  you,  when  you  saw  him  in  the  passage  and  passing  into 
the  Court,  then  recognise  him  again  ? — At  once. 

As  Captain  Strom? — One  of  the  police  was  taking  mo  into  the 
Court  to  identify  him,  and  I  said,  "There  is  the  man,"  and  he 
passed  me. 
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Have  you  any  doubt  that  that  is  the  man  (pointing  to  Jean 
Luie)  ? — Not  the  slightest  doubt. 

Cross-examined  by  Dr.  Kenealy. 

Did  you  ever  see  him  but  on  that  one  occasion  when  he  called 
on  you  in  July  ? — Only  on  that  occasion. 

And  you  were  not  the  first  gentleman  who  were  having 
personal  communication  with  him ;  did  you  yourself  have  any 
personal  communication  with  him,  or  did  you  leave  it  entirely 
to  Mr.  WINDSOR?  —  I  addressed  the  man  also. 

But  the  bulk  of  the  conversation  was  conducted  by  Mr.  Wind- 
sou? — Well,  it  was  a  mixed  conversation  joined  in  by  all  of  us. 

Have  you  been  reading  the  description — the  one  given  in  the 
newspapers? — 1  have  read  a  description  of  him. 

Have  you  read  any  of  the  paragraphs  that  appeared  about  his 
various  convictions? — No  ;  I  have  no  remembrance  of  that. 

Do  you  remember  the  paper  in  which  you  read  the  description 
of  him?  Was  it  the  '  Evening  Standard '  ? — In  the  '  Evening 
Standard';  and  the  description  about  the  '  Amazon  '  struck  me 
mcst. 

Did  you  read  in  the  '  Evening  Standard'  an  account  of  the 
previous  delinquencies  which  were  attributed  to  this  man  ? — No  ; 
I  have  no  recollection  of  it. 

At  all  events,  may  I  take  it  from  what  you  read  in  the  paper 
you  had  then  a  strong  impression  that  he  was  the  man  ? — No  ;  I 
had  not  a  strong  impression  that  he  was  the  man. 

Had  you  any  impression  that  he  was  the  man  ? — I  thought  he 
might  have  been  the  man. 

And  were  determined  to  satisfy  yourself  by  coming  down  the 
next  day  ? — 1  went  up  to  see  the  photograph  on  the  Monday 
evening. 

After  reading  the  newspaper? — After  reading  the  newspaper. 

Was  that  one  of  those  exhibited  in  all  the  shop  windows? — It 
was  the  one  with  the  wide-awake  on. 

And  then  did  it  strike  you  that  that  photograph  resembled  the 
man  to  whom  you  had  been  talking  in  July? — There  was  a 
resemblance,  but  very  flattering. 

Do  you  distinctly  remember  the  features  of  the  man  you 
talked  to  in  July? — Yes. 

Or  have  you  merely  a  general  remembrance  of  him? — I  dis- 
tinctly recollect  his  face  and  his  head,  his  peculiar  head  and  his 
beard. 

Was  his  beard  as  long  then  as  it  is  now? — Much  shorter. 
Very  much  shorter? — Much  shorter. 

Iam  asking  you,  very  much  shorter? — I  can  hardly  say  the 
distinction  between  "  much  "  and  "  very  much." 

Cannot  you?  Was  not  it  very  much  shorter? — It  was  about 
so  thick,  and  there  were  no  straggling  hairs,  but  quite  like 
clipped  ;  it  was  very  even. 

No  straggling  hairs,  but  looked  clipped  and  even? — Yes. 

Have  you  been  shown  any  of  these  photographs? — I  have 
seen  no  photographs  except  the  ones  in  the  shop  windows. 

Have  you  ever  seen  the  one  with  the  bald  head? — No. 

Have  you  ever  talked  to  more  than  one  of  the  lawyers  about 
the  Case  ? — Mr.  Pollard  took  my  statement,  and  the  gentleman 
that  sits  by  him  was  present. 

And  was  that  the  only  occasion  on  which  you  had  a  conversa- 
tion about  your  evidence? — Only  on  that  Tuesday. 

The  Lokd  Chief  Justice  :  You  have  mentioned  the  face,  the 
shape  of  the  head,  and  the  beard  ;  did  you  observe  whether  he 
was  bald  or  not? — He  was. 

I  mean  the  man  you  saw  in  the  office?—  lie  was,  decidedly. 

Mr.   WILLIAM  MATHWIN,  sworn. 

Examined  by  Mr.  Hawkins. 

Are  you  a  member  of  the  firm  of  Joseph  Heald  &  Co.,  New- 
castle ? — I  am. 

You  had  at  one  time,  I  think,  a  Mr.  Trana  in  your  employ  at 
Newcastle? — Yes,  we  had. 

Did  he  afterwards  leave  you  to  go  into  the  office  of  John  Lund- 
GREN  &  Co.,  of  Hull  ? — He  left  our  office  for  the  purpose  of  going 
there. 

Do  you  remember  in  the  month  of  October,  18G5,  any  person 
calling  at  your  office? — Perfectly. 

Was  that  on  the  evening  of  the  11th  of  October,  and  after  your 
foreign  department  had  closed  ? — It  was. 

Did  that  person  make  any  inquiry  after  any  particular  Clerk 
in  your  house  ? — lie  had  been  inquiring  at  the  counter  for  one. 
I  was  wiiting  in  the  private  office  and  heard  a  noise  at  the 
counter,  and  I  went  to  hear  what  it  was,  and  he  wanted  our 
Scandinavian  Clerk. 

The  Lord  Chief  Justice  :  Who  was  the  Scandinavian  Clerk? 
— A  Clerk  we  had  called  Giemre. 

Mr.  Hawkins:  Tell  us  now  what  occurred? — I  went  to  the 
counter  to  ascertain  what  he  wanted,  and  he  said  he  was  a  foreign 
Captain  having  a  ship  at  Lowestoft. 

Did  he  mention  what  country  he  was  from  himself  ? — I  really 
forget  whether  he  mentioned  it  that  evening  or  not.  1  think 
not,  nor  did  1  inquire  the  name  of  the  ship. 

Did  he  say  any  moro  about  the  ship  at  Lowestoft? — He  said 
he  had  just  discharged  the  ship  at  Lowestoft  and  wanted  to 
charter  one  for  the  Mediterranean. 

What  did  you  say  to  him? — I  said  to  him  that  the  foreign"de- 
partment  was  closed  altogether.    The  merchants  had  left.  No- 


thing could  be  done  that  night ;  and  he  must  come  back  in  the 
morning. 

Did  he  return  on  the  following  morning? — I  appointed  ten; 
but  he  did  not  turn  up  till  between  eleven  and  twelve. 

Now,  what  was  done  or  said  the  following  morning? — He 
wanted  to  charter  for  Barcelona  ;  and  we  instructed  one  of  our 
chartering  Clerks  to  go  round  among  the  merchants  and  obtain 
one. 

Did  he  mention  the  name  of  the  vessel? — The  '  Margherita.' 

Ultimately  did  you  effect  the  charter-party  i  —We  did  with 
Messrs.  A.  P.  Harrison  an  I  Co. 

Did  he  give  his  name? — He  signed  the  charter-party  as  Cap- 
tain GRUNDLUND. 

After  the  charter-party  had  been  signed  did  he  make  any  ap- 
plication for  money? — He  did  not  make  any  application  direct 
to  me,  but  to  one  of  our  foreign  Clerks. 

Mr.  Justice  Mellor:  Were  you  present? — I  was  in  the 
foreign  office.  The  foreign  Clerk  came  to  me  and  said  he  had 
asked  an  advance,  and  asked  whether  he  should  have  it. 

Mr.  Hawkins  :  Upon  that  being  told  you  by  the  Clerk  did  you 
ask  him  any  questions? — I  asked  him  why  lie  wanted  the  money, 
as  he  had  just  discharged  a  cargo  at  Lowestoft. 

What  did  he  say  to  that? — He  said  he  had  his  owners' instruc- 
tions to  remit  the  whole  of  the  inward  freight  home,  or  that  the 
whole  of  the  freight  was  to  be  remitted  home,  and  to  draw  on 
the  outward  freight  for  his  disbursements. 

Did  you  upon  that  representation  make  him  an  advance  of 
£12?— We  did. 

After  you  had  made  that  advance  were  any  circumstances 
communicated  to  you  which  induced  you  to  telegraph  to  Lowes- 
toft?— Yes,  circumstances  came  to  me,  and  1  did  telegraph  to 
Lowestoft. 

Were  you  able  to  get  any  tidings  of  the  '  Margherita'? — I 
telegraphed  to  Mr.  Small  whether  such  a  vessel  had  been  to 
Lowestoft  or  was  at  Lowestoft,  and  he  telegraphed  back  "No." 

The  Lord  Chief  Justice  :  Did  you  ask  whether  she  had  been 
or  was  at  Lowestoft? — I  thought  she  might  have  left,  therefore  I 
put  it  both  ways. 

Mr.  Hawkins  :  After  you  had  received  this  intelligence,  about 
the  '  Margherita  '  not  being  at  Lowestoft,  did  one  of  your  Clerks, 
Mr.  Todd,  communicate  to  you  anything  respecting  Gktjhdltjntj '{ 
— Not  until  the  Saturday  morning,  the  24th  of  October. 

Did  you  learn  from  Mr.  Todd  that  Captain  Crundlund  was 
on  the  quay  at  Newcastle? — I  did. 

And  did  you  go  down  to  the  quay? — 1  did  not;  I  sent  Mr. 
Todd  down  with  one  of  our  other  Clerks. 

Was  he  then  arrested  by  your  instructions? — He  was  brought 
up  to  the  office;  he  came  very  unwillingly;  we  had  to  threaten 
him  with  a  policeman  ;  but  he  came  up  to  the  office,  and  I  gave 
him  into  custody. 

Was  he  committed  for  Trial  at  the  Newcastle  Sessions? — He 
was. 

Did  you  appear  as  a  Witness  against  him? — I  did. 
And  he  was  convicted? — He  was. 

Mr.  Hawkins  :  My  lord,  I  hand  in  the  certificate  of  the  con- 
viction. 

Master  Cockiiurn  :  This  is  the  Certificate  : — "  Newcastle-upon- 
Tyne — To  wit — 1  hereby  certify,  That  at  the  General  Quarti  r 
Sessions  of  the  Peace  of  our  Sovereign  Lady  the  Queen,  held  at 
the  Guildhall,  in  and  for  the  town  and  borough  of  Newcastle- 
upon-Tyne  and  county  of  the  same  town  and  borough,  on  the 
third  day  of  January,  iu  the  year  of  our  Lord,  one  thousand 
eight  hundred  and  sixty-six,  Peter  Petersen,  alias  Peter 
Gkundlund,  was  indicted  for  that  he,  on  the  twelfth  day 
of  October,  in  the  year  1865,  at  the  parish  of  Saint  Nicholas,  in 
the  town  and  borough  aforesaid,  and  the  county  of  the  same 
town  and  borough,  unlawfully,  knowingly,  and  designedly  did 
fasely  pretend,  to  one  William  Matthwin,  that  he,  the  same 
Peter  Petersen,  alias  Peter  Grundlund,  was  the  captain  of  a 
certain  ship  or  vessel,  called  the  '  Margaretta,'  then  lying  at 
Lowestoft,  by  means  of  which  said  false  pretence  he,  the  said 
Peter  Petersen,  alias  Peter  Grundlund,  did  then  and  there 
unlawfully  obtain  from  the  said  William  Matthwin  twelve 
pounds,  with  intent  to  defraud  ;  whereas  in  truth,  and  fact,  the 
said  Peter  Petersen,  alias  Peter  Grundlund,  was  not  then  the 
Captain  of  the  '  Margaretta,'  then  lying  at  Lowestoft,  against  the 
form  of  the  statute  in  such  case  made  and  provided.  And  that 
the  said  I'eter  Petersen,  alias  Peter  Grundlund,  was  thereof 
duly  convicted,  and  thereupon  ordered  and  adjudged  to  be  im- 
prisoned and  kept  to  hard  labour  in  the  House  of  Correction  for 
six  calendar  months,  as  appears  by  the  Records  of  the  Court  in 
my  custody.  And  1  further  certify  that  the  said  conviction  is 
in  full  force,  strength,  and  effect,  and  not  in  the  least  reversed, 
annulled  or  made  void. 

"  Given  under  my  baud  this  sixth  day  of  December  one 
thousand  eight  hundred  and  seventy-three. 

(Signed)  "JOHN  CLAYTON, 

"  Clerk  of  the  Peace  for  Newcastle-upon-Tyne." 

Mr.  Hawkins:  Have  you  since,  within  the  last  few  diys,  seen 
Captain  Grundlund  ? — I  have. 

Where? — Here,  in  one  of  the  rooms  of  the  Court. 

Do  you  see  him  in  Court  to-day  ? — I  do. 

Is  that  the  man  (pointing  to  Jean  Luie)  ? — It  is. 
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Cross-examined  by  Dr.  Kenealy. 

1  suppose  you  never  saw  him  between  October  and  the  time  lie 
was  f  ried  ? — Not  sinco  the  Trial  until  Monday  morning. 

And  after  the  Trial  until  Monday  morning  you  never  saw  him 
until  you  saw  him  here? — Until  I  saw  him  here. 

What  first  attracted  your  attention  to  him  recently?  Was  it 
reading  something  in  the  newspapers? — If  I  must  answer  the 
question  candidly,  I  should  say  it  was  LUIE'S  evidence  about  the 
matter.    1  have  always  been  curious  about  the  matter. 

You  have  always  been  curious  about  the  matter,  and  always 
auspicious  about  it? — Yes,  and  so  much  so  that  I  often  made  the 
remark  to  several  of  my  friends  at  Newcastle  that  I  would  like  to 
see  the  man  Luie. 

Then,  did  reading  his  evidence  give  you  an  impression  that  he 
was  the  man  you  had  prosecuted  in  1866  ? — After  reading 
Messrs.  HOFFMAN  and  Sciiknck's  evidence  in  the  newspapers  I 
found  I  could  get  a  portrait,  and  1  sent  a  Clerk  for  one,  and  by 
that  I  identified  the  man. 

That  is  not  an  answer  to  the  question  I  put  to  you  at  all, 
which  was  this — Did  reading  Luie's  evidence  give  you  an  im- 
pression that  he  must  be  the  man  you  prosecuted  in  1866? — I 
thought  it  was  most  likely  he  would  be. 

From  simply  reading  his  evidence? — Not  simply  reading  his 
evidence  :  but  when  I  had  to  get  the  Inspector  there  to  take 
the  charge,  his  presence  was  so  bold,  and  his  averments  so  strong 
that  he  was  not  the  man,  that  I  was  cautioned  several  times  by 
the  Inspector,  if  it  was  the  Inspector,  to  be  careful  what  I  did, 
lest  I  should  be  giving  the  wrong  man  in  custody ;  but  1  per- 
sisted. 

Mr.  Justice  Lush  :  You  say  when  you  took  him  up  he  asserted 
he  was  not  the  man  ? — No;  when  1  gave  him  into  custody,  the 
man  at  the  Police  Station,  if  he  was  the  Inspector,  I  had  a  diffi- 
culty in  getting  to  take  the  charge,  because  this  man's  front  was 
so  bold  that  he  was  some  one  else,  and  gave  his  name  as  Peter 
Petersen,  that  the  Inspector  cautioned  me  several  time^.  "Be 
careful,  Mr.  Mathwin,  what  you  do,  because  you  may  get  your- 
self in  difficulty;  "  but  I  persisted,  and  it  was  not  until  he  was 
taken  that  that  document  was  found  on  him. 

Dr.  Kenealy  ■  Then  that  circumstance,  reading  his  evidence, 
gave  you  an  impression  in  your  own  mind  that  he  must  be  the 
man? — So  clearly,  that  I  wished  to  see  him. 

You  took  no  steps  to  see  him  between  last  October  and  a  few 
days  ago,  did  you  ? — None  at  all.  i 

And  you  were  thinking  the  whole  of  that  interval  that  he 
must  be  the  person? — 1  did  not  say  he  must  be,  but  simply 
made  a  remark  to  several  friends  that  1  would  like  to  see  Luie  ; 
that  was  all. 

And  yet  you  made  no  communication  to  anybody  concerning 
your  suspicions  or  impression? — Not  until  last  Tuesday. 

Not  until  reading  the  evidence? — Messrs.  Hoffman  and 
SCHENCK'S  evidence.  Not  from  the  evidence  alone,  but  I  tell  you 
that  I  sent  a  Cleik  for  a  portrait,  which  is  the  only  one  I  have 
seen,  and  which  is  in  my  pocket. 

From  that  and  reading  the  evidence  you  were  quite  sure  he 
was  the  man? — Quite  sure. 

Before  you  saw  him  ? — I  felt  convinced.  Of  course  I  would 
net  have  sworn  on  the  photograph. 

But  you  were  convinced? — 1  felt  quite  certain  that  he  was  the 
man.  I  would  not  have  sworn  upon  a  photograph  that  he  was 
the  man  at  all. 

I  am  not  saying  you  would  ;  all  I  want  to  get  is,  before  you 
saw  him  at  all,  from  the  photograph  and  other  circumstances,  you 
were  convinced  he  was  the  man? — I  was  convinced  he  was  the 
man. 

Whom  did  you  first  see  when  you  came  to  town  about  him? — 
I  really  cannot  tell  you.  Some  one  of  the  Solicitors  from  the 
Treasury's  Office. 

Did  you  see  any  of  the  gentlemen  at  this  table? — I  am  not 
sure.    I  saw  Mr.  Bowker  and  Mr.  Bowker's  son. 

Was  it  Mr.  Bowker  who  took  your  evidence? — It  was  Mr. 
Bowker's  son,  I  think,  if  1  am  right  in  the  gentleman. 

And  Mr.  Bowker  was  present? — He  was  going  about  the 
room,  moving  from  table  to  table. 

But  were  you  in  personal  communication  with  old  Mr.  Bowker 
about  it? — 1  cannot  say  I  was. 

Surely!  What  day  was  it? — It  was  Monday  morning. 

Do  you  mean  the  day  before  yesterday? — Yes. 

Surelyyou  can  tell  whether  you  had  any  personal  communication 
on  that  day  with  Mr.  Bowker  about  this  matter? — I  do  not 
think  Mr.  Bowker  made  any  remark  about  it  to  me  at  all,  except 
taking  my  deposition. 

Are  you  prepared  to  say  that? — I  think  I  am.  I  think  the 
only  remark,  if  I  recollect  right,  which  ho  addressed  to  me  was, 
whether  1  had  seen — let  me  see,  is  there  a  photograph  called 
"the  Prison  photograph  "? 

Yes. — I  think  Mr.  Bowker  asked  me  whether  I  had  seen  the 
Prison  photograph. 

Did  he  show  it  to  you  ? — No.  I  said  I  would  rather  see  the 
man.  He  said  "  You  had  better  see  it,"  and  he  went  for  it. 
Luie  had  been  in  the  room  when  I  went  in,  but  I  did  not  know 
it.  I  met  several  gentlemen  1  knew,  and  I  was  shaking  ham  is 
with  them,  and  before  1  had  time  to  see  Luie  properly  he  came 
out  of  the  room. 

Uow  long  had  you  been  in  the  room,  then,  before  you  recog- 


nised Luie? — Luie  was  taken  out  of  the  room  before  I  recognised 
him,  almost  before  I  knew  he  was  in  the  room. 

The  Lord  Chief  Justice:  Had  you  seen  him  in  the  room 
before  he  withdrew  from  it  ? — Well,  I  had,  and  I  had  not.  I  got 
a  side  view  of  his  face  and  said,  "  That  was  Luie,"  but  he  went 
out  of  the  room. 

Dr.  Kenealy  :  As  I  understand  you,  you  did  not  first  recog- 
nise him  when  you  first  saw  him  in  the  room? — No,  I  did  not 
know  it  was  Luie.  He  was  taken  out,  and  I  was  taken  into 
another  to  see  him. 

About  how  long  were  you  in  the  room  with  him  before  he  wa3 
taken  out  of  the  room  ? — Not  a  minute,  I  should  think. 

Did  you  meet  them  taking  him  out  or  what  ? — No,  I  had  just 
gone  in. 

And  had  seen  him? — Well,  you  may  say  I  had  seen  him. 

You  know  best  whether  you  had  or  not? — "Well  I  came  into 
a  room  with  perhaps  some  twenty  people  in  it,  as  I  should  think  ; 
there  were  several  people  standing  about  by  the  fireplace  who 
recognised  me,  and  I  was  shaking  hands  wuh  them,  and  there 
was  a  man  taken  out  of  the  room,  and  they  said,  "  There,  that 
is  Luie,"  and  I  did  not  see  him,  it  was  such  a  casual  glance,  I 
could  not  see  him. 

Who  said,  "  That  is  Luie  "? — I  do  not  know;  several  of  the 
gentlemen. 

As  he  was  being  taken  out  of  the  room,  "  That  is  Luie  "? — 
That  is  Luie. 

And  then  you  said  you  got  a  side  look  at  him  ? — Yes. 
And  then  afterwards  when  you  saw  the  same  person  you  re- 
cognised him  ? — Immediately. 

Re-examined  by  Mr.  Hawkins. 

Your  own  unaided  judgment  ? — Yes. 

The  Lord  Chief  Justice:  You  said  something  about  his 
language  upon  his  giving  his  evidence  led  you  to  the  notion? — 
I  say,  my  lord,  he  put  on  altogether  such  a  bold  front  when  I 
gave  him  into  custody  at  the  Police  Station  that  it,  if  I  may  use 
the  term,  staggered  the  Policeman  himself,  and  he  cautioned  me 
several  times. 

Do  you  remember  any  of  the  phrases  he  used  on  that  occasion  ? 
— I  cannot,  only  he  was  confident  I  was  mistaken  ;  he  was 
another  man,  Peter  Petersen,  and  had  come  from  some  other 
place  altogether.  I  forget  now.  He  had  shaved  his  whiskers  off 
then  on  the  12th  and  the  14th  of  October. 

Between  the  day  he  came  to  you  and  you  arrested  him  he  had 
shaved  off  his  whiskers,  yet  you  identified  the  man  in  spite  of 
that  ? — Yes. 

Mr.  Hawkins:  Now,  one  other  question,  which  is,  whether  any 
document  was  found  upon  him? — Yes.  a  copy  of  the  charter 
party  was  found  on  him  which  he  got  at  our  office  before  he 
left  on  the  afternoon  of  the  12th.  That  was  put  in  evidence  at 
the  Trial. 

Mr.  JOHN  TODD,  sworn. 

Examined  by  Mr.  Hawkins. 

Are  you  the  gentleman  referred  to  by  the  last  Witness  ? — Yes, 
I  am. 

Are  you  a  Chartering  Clerk  to  Messrs.  IIeald  and  Co.  ? — I  am. 

Do  you  remember  Captain  Grundlund  ? — Y'es,  I  do. 

Coming  to  Messrs.  IIeald  and  Co.'s  ? — Yes,  I  do. 

On  what  day  do  you  remember? — On  the  12th  October,  186"). 

Will  you  just  tell  us  shortly  the  conversation  you  had  with 
him? — He  wanted  a  charter  for  a  vessel  called  the  '  Margherita,' 
which  he  said  was  lying  in  Lowestoft,  or  Lowestoft  Roads — I  do 
not  remember  exactly.  He  said  Lowestoft,  and  I  asked  what 
part  of  the  world  he  wanted  the  vessel  to  go  to,  and  he  said  to  a 
Mediterranean  port ;  he  preferred  Barcelona,  aud  I  said  I  thought 
I  could  find  him  a  freight  for  Barcelona  ;  aud  after  looking  round 
the  merchants  in  the  usual  way,  I  brought  him  a  charter,  and  on 
that  day,  eventually,  I  fixed  him  on  that  charter. 

Was  it  to  you  that  any  application  for  money  was  made? — It 
was  not  to  me. 

Do  you  remember  hearing  the  application  made? — I  did  not 
hear  the  application  made  for  money. 

Now,  on  the  11th  October,  1  think  you  were  on  the  quay?— I 
was  ;  that  was  on  the  Saturday. 

Did  you  there  see  Grundlund?— I  saw  him  going  down  the 
quay  side. 

Was  he  alone?— Well,  I  cannot  say.  I  think  he  was  alone,  but 
I  cannot  remember  that  exactly.  I  saw  the  man.  I  paid  most 
particular  attention  to  him,  and  watched  him. 

Did  you  recognise  him  as  the  person  who  had  been  chartering 
the  'Margherita'? — I  did. 

And  you  gave  information,  I  think,  to  Mr.  Mathwin?— Well, 
I  watched  him  where  he  went  to  first,  and  as  soon  as  I  found 
into  which  passage  he  had  gone,  I  went  and  sought  another 
Clerk  belonging  to  our  office,  to  go  with  me  ;  we  went,  and  I 
found  him  where  I  had  seen  him  going,  and  I  accused  him  of 
having  deceived  me  by  chartering  a  ship  which  was  no  ship  at  all 
—a  myth ;  he  said  he  did  not  know  me  or  Joseph  IIeald 
&  Co. 

Mr.  Justice  Lusn:  What  did  you  say  to  that  ?— I  said  if  he 
would  be  kind  enough  to  go  with  me  to  Joseph  IIeald  &  Co.,  I 
thought  he  would  remember  him  again.  He  protested  again,  and 
after  some  trouble,  we  took  him  along  to  the  office. 
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There  he  was  given  into  custody? — There  he  was  given  into 
custody  of  the  Police  Officer. 

Where  was  it  you  watched  him  go  to  ? — The  office  of  Heidsieck 
&  Co. 

Where  they  another  ship-broking  firm '? — They  were  merchants. 
You  were  present  at  the  Trial? — I  was. 
As  a  Witness  against  him  ? — Yes. 

The  Lord  Chief  Justice  :  When  he  got  to  the  office,  what  did 
he  say  ?  Did  he  acknowledge  he  was  the  man  who  signed  the 
charter-party? — Oh  no,  he  did  not. 

What  did  he  say  ? — He  said  he  was  not  the  maD  at  all,  that  we 
were  mistaken. 

Mr.  Hawkins:  Did  he  give  you  a  name  at  the  office? — Yes; 
he  gave  another  name.  He  called  himself  Peter  Petersen,  1 
think. 

Have  you  within  the  last  day  or  two  seen  that  person? — I 
have. 

Where  did  you  see  him  first? — I  saw  him  in  a  room  in  this 
building. 

Have  you  seen  him  to-day  ? — Yes. 
Where  ? — I  have  seen  him  sitting  there. 

That  is  the  man  sitting  there  (pointing  to  Jean  Luie)? — That 
is  the  man. 

Cross-examined  by  Dr.  Kenealy. 

Was  he  quite  bald  then? — Well,  he  was  rather  bald,  but  I  do 
not  think  he  was  quite  so  bald  as  he  is  now — not  quite,  you  know. 

When  he  first  came  to  you  had  he  whiskers? — Yes. 

I  suppose  between  the  month  of  October  and  the  time  when  he 
was  prosecuted  at  the  Sessions,  you  did  not  see  him  at  all? — I 
saw  him  on  the  Saturday. 

That  is  what  I  say  ? — Between  then  and  the  Sessions  I  never 
saw  him  at  all. 

And  after  the  Sessions  you  never  saw  him  again  ? — I  never 
saw  him  until  Monday. 

So  the  whole  of  your  seeing  him  was  on  three  occasions  ? — 
Three  occasions. 

In  1865  and  1866?— 1865. 

When  was  your  attention  first  called  to  this  matter  recently  ? 
— When  I  saw  the  evidence  of  Messrs.  Hoffman  and  Schenck, 
I  thought  it  might  be  the  same,  and  I  bought  his  photograph. 

I  suppose  you  and  your  master  had  some  talk  over  it  ? — Well, 
I  bovght  a  photograph  and  brought  it  to  my  master,  and  asked 
him  if  he  recollected  that  man. 

Did  you  converse  about  the  matter? — We  did  not  converse 
very  much  about  it. 

1  am  sure  I  did  not  ask  you  whether  you  conversed  very  much 
about  it,  but  whether  you  talked  about  the  matter.  1  suppose 
you  had  something  else,  to  do.    You  talked  about  it  ? — Yes. 

And  did  you  both  agree  that  was  like  the  man? — We  did. 

Were  you  in  the  private  room  the  other  day  when  Mr.  Matii- 
WIN  was  there?    In  this  building? — Yes. 

Did  you  go  in  with  Mr.  Mathwin  ? — I  went  in  with  Mr. 
Mathwin. 

Did  you  see  Luie  in  the  private  room  ? — Yes. 

How  long  did  he  remain  there  before  he  was  taken  out  ? — We 
went  iuto  a  room  to  see  him. 

Did  you  go  first  of  all  into  a  private  room  with  Mr.  Mathwin 
where  Mr.  BOWKER  and  his  son  were? — Yes. 

That  is  the  room  I  am  talking  of  first? — Yes. 

In  that  room  did  you  see  Luie? — Well,  I  saw  him  behind  a 
Policeman  going  out  as  I  went  in,  behind  a  Policeman's  shoulder. 

At  that  time  did  you  recognise  him,  or  not? — I  recognised  him 
at  once. 

And  had  you  seen  more  than  one  photograph  before  then? — 
No,  1  only  saw  one  in  Newcastle. 

He  took  you  into  the  private  room  here? — I  do  not  know  who 
it  was  showed  me  in.    I  followed  some  gentleman  in. 

Did  he  tell  you  Luie  was  there? — No,  they  did  not  tell  me 
Luie  was  there.  We  asked  for  Mr.  Bowker  and  they  showed  us 
to  him. 

And  how  long  were  you  talking  to  Mr.  BOWKER  about  it? — I 
do  not  know  that  I  was  ever  talking  to  Mr.  Bowkeu  about  it. 

Did  not  he  ask  you  any  questions  ? — I  do  not  know  that  he 
asked  me  any  questions. 

It  is  only  yesterday  or  the  day  before  ? — It  was  Monday  morn- 
ing. 

Surely  you  cannot  hare  forgotten  between  Monday  and  now 
whether  Mr.  Bowker  asked  you  questions? — There  was  some 
one  asked  me  a  question  whether  1  could  identify  the  man,  and 
1  said  "  Yes." 

I  am  talking  to  you  about  Mr.  Bowker.  Did  Mr.  Bowker  put 
questions  to  you?— I  do  not  think  Mr.  Bowker  did.  I  do  not 
know  Mr.  Bowker. 

Dave  you  forgotten? — No,  1  have  not. 

A  gentleman  with  white  hair? — A  gentleman  with  white  hair 
did  not  put  any  questions  to  me. 

Re-examined  by  Mr.  Hawkins. 

It  is  suggested  that  you  saw  him  three  times  the  whole  of 
this  business.    The  charter-party  was  transacted  with  you? — Yes. 

And  then  you  saw  him  on  the  quay? — Yes. 

Dr.  Kenealy  :  I  object  to  this  style  of  questioning  him,  tell- 
ing him  the  various  times. 

A  Juryman  :  He  said  so. 


Mr.  Hawkins  :  Did  you  go  before  the  Magistrate  when  he 
was  committed? — I  was  not  there. 

Then  you  were  before  the  Sessions? — Yes,  I  was  with  him  the 
whole  day  almost  the  first  day  I  saw  him,  backwards  and  for- 
wards, from  one  office  to  another,  respecting  fiis  charter,  be- 
cause he  was  a  troublesome  man  to  what  I  call  fix.  He  was  very 
particular  about  the  clauses  of  the  charter-party,  and  I  had  a 
great  deal  to  do  with  him  that  day. 

Mr.   GEORGE  THOMAS,  sworn. 
Examined  by  Mr.  Serjeant  Parry. 

Are  you  a  Clerk  in  the  Long  Room  at  the  Cusiom  House  at 
Liverpool  ? — Yes. 

How  long  have  you  been  such  ? — I  am  in  my  twenty-third 
year. 

In  reference  to  all  foreign  vessels  that  arrive  at  the  Port  of 
Liverpool  have  you  any  official  duty  to  perform? — Yes. 

State  what  it  is  ? — I  take  the  reports  from  the  masters  of  all 
vessels  arriving  from  foreign  ports  with  cargo  or  ballast. 

Is  there  a  book  called  the  report  book  kept  ? — Yes. 

Have  you  a  report  book  for  the  month  of  May  last  with  you  ? 
—Yes. 

Let  it  be  produced.  (It  was  produced.)  Will  you  tell  us 
what  the  report  book  contains? — It  contains  all  the  cargo  of  the 
vessels,  with  the  Master's  declaration  to  it. 

Vessels  that  arrive  from  foreign  ports? — Yes. 

AVould  you  refer  to  the  date  of  the  29th  of  May  last? — I  have 

it. 

And  tell  me  whether  there  was  a  vessel  called  the  '  Circassian  ' 
which  arrived  at  Liverpool  at  that  date? — Yes,  the  steamer 
'  Circassian.' 

Where  did  it  arrive  from? — From  Quebec. 

I  believe  you  have  an  entry  there,  you  may  as  well  read  it, 
which  will  give  us  exactly  the  particulars  of  the  vessel? — "  The 
ship's  name :  '  Circassian.'  Tonnage :  1848.  If  British  or 
foreign — (If  British,  port  of  register — if  foreign,  country  to 
which  she  belongs):  Glasgow.  Number  of  Crew,  British  sea- 
men, 123.  Foreign  seamen:  none.  Name  of  Master,  whether 
British  or  foreign  subject :  British  ;  James  Wylie.  Port  or 
place  from  whence  arrived  :  Quebec." 

And  the  place  of  discharge  ? — That  is  in  the  other  book. 

And  the  names  of  brokers? — Yes,  that  is  in  the  other  bo,;k. 

Have  you  searched  the  report  book  for  the  mouth  of  May  and 
June  this  year? — Yes. 

Did  any  other  vessel  of  the  nan.e  of  the  1  Circassian  '  arrive  at 
Liverpool  during  those  months  except  the  one  you  have  pointed 
to?— No. 

A  Juryman:  Did  she  call  at  New  York? — No,  Quebec  and 
Montreal ;  she  repoits  there,  a  portion  of  the  cargo  is  from 
Montreal. 

Mr.  Serjeant  Parry:  Did  she  belong  to  the  Montreal  Ocean 
Steamship  Company  ? — Yes,  I  believe  that  is  the  name. 

Will  you  produce  the  other  book,  and  tell  us  where  she  was 
discharged,  and  the  names  of  her  brokers.  (  The  book  was  pro- 
duced.) 

By  the  Jury  :  Did  she  not  belong  to  the  Allan  line  ? 
Mr.  Serjeant  Pahry  :  We  shall  get  that. 

What  is  the  entry  there? — This  is  the  entry  of  the  vessds  that 
arrived.  It  contains  the  consecutive  number,  from  number  0113 
to  the  end  of  the  year.  "  Name  of  ship  :  1  Circassian.'  State  to 
which  she  belongs:  United  Kingdom.  Master:  Wylie.  Port 
from  whence  arrived  :  Quebec.  Place  of  discharge  :  Wellington 
Dock.    Name  of  broker  or  agent :  Allan,  Brothers  and  Co." 

Are  these  Montreal  ships  popularly  known  as  the  Allan  line? 
— Yes,  this  is  the  Allan  line. 

Dr.  Kenealy  :  I  have  no  question  to  ask  you. 

Mr.  Hawkins  :  I  have  one  of  my  learned  friends  hero  who 
came  over  in  that  very  ship,  the  'Circassian,'  if  jou  will  allow 
me  to  ask  him  a  question. 

Mr.  ALFRED  CIIICHELE  PLOWDEN,  sworn. 
Examined  by  Mr.  Hawkins. 

Did  you  come  over  from  Quebec  in  the  '  Circa? sian  '  ? — Yes. 

Upon  the  trip  the  last  Witness  has  spoken  of? — Yes. 

Did  you  touch  at  New  York  at  all? — No  :  it  was  out  of  course. 

The  Lord  Chief  Jdstige:  That  was  in  May? — It  was  in  May, 
my  lord  ;  we  arrived  on  the  29th  of  May.  1  know  it  was  just 
after  the  Derby  day. 

Mr.  Hawkins  :  He  came  on  purpose  for  it,  my  lord.  (Laugh- 
ter.) 

Mr.  ALEXANDER  McDONALD,  sworn. 
Examined  by  Mr.  Hawkins. 

Are  you  the  Purser  of  the  '  Circassian  '? — I  am. 

And  were  you  so  on  her  trip  from  Quebec  to  Liverpool? — I 
have  been  on  the  '  Circassian  '  ever  since  she  commenced  to  run. 
This  is  a  passenger  list. 

We  have  heard  from  the  gentleman  just  called  that  she  did 
not  touch  at  New  York  at  all? — No,  she  only  goes  to  Quebec 
and  Montreal. 

Have  you  in  your  hand  now  a  passenger  list? — This  is  the 
passenger  list  for  the  voyage  leaving  Liverpool  on  the  21th  of 
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April  ;  Quebec  tlie  17th  May,  arriving  back  at  Liverpool  on  the 
29th  of  May. 

Was  there  any  passenger  of  the  name  of  Luie  on  the  trip  from 
Quebec  to  Liverpool  V — I  have  not  the  faintest  recollection.  If 
there  was  his  name  would  be  on  the  list. 

The  LORD  CHIEF  Justice:  Is  there  such  a  name  there? — 
(After  examining  the  list)  :  I  do  not  see  it  on  the  list. 

Cross-examined  by  Dr.  Kenealy. 

Will  yon  let  me  see  that  list?  (It  was  handed.)  I  see  all 
these  entries  are  in  the  same  handwriting,  and  apparently  made 
at  the  same  time? — There  are  two  handwritings  there. 

Were  they  all  made  at  the  same  time? — No,  part  made  at  the 
offi  !6  in  Montreal,  and  the  other  part  by  me. 

Are  you  able  to  distinguish  between  what  was  made  at  Montreal 
and  what  was  made  after  you  left  Montreal? — I  am. 

Will  you  just  point  out  what  was  made  there? — This  was 
written  in  Montreal  (indicating  it). 

That  all  represents  first-class  passengers  ? — Exactly. 

Then  was  all  the  first-class  passenger  list  made  out  at  Montreal 
before  you  left? — All  the  cabin  passengers'  names,  whether  from 
Montreal  or  from  a  distance,  they  are  communicated  ;  those  at  a 
distance  communicate  with  the  ollice  at  Montreal  in  order  to 
obtain  their  berths. 

And  all  those  were  marie  at  Montreal  before  you  left? — With 
the  exception  I  am  able  to  point  out  in  my  own  handwriting. 

And  that  was  entered  while  you  were  on  board? — I  can  only 
see  one  on  the  cabin  list. 

One  cabin  passenger  when  you  were  at  sea.  Now  can  you 
give  me  any  information  as  to  whether  any  second-class  pas- 
sengers were  done  at  Montreal? — Those  down  to  that  (indicating) 
were  done  at  Montreal. 

And  about  how  many  on  board  ship? — These  and  these  (indi- 
cating). 

That  is  a  large  number,  twenty  or  thirty,  or  perhaps  more  ? — 
More. 

Do  tecond  and  third-class  passengers  come  on  board  without 
communication  at  all  with  the  ollice,  and  pay  for  their  passage  on 
board  to  the  steward?— No. 

Then  how  is  it  you  enter  their  names  when  at  sea? — I  shall 
explain  to  you  :  the  steerage  passengers  who  buy  their  tickets  at 
Montreal  go  direct  to  the  office,  pay  their  passage  money  and  re- 
ceive tickets.  They  are  put  down  on  this  list,  the  same  as  the 
cabin  passengers.  Steerage  passengers  from  a  distance  who  have 
not  communicated  with  Montreal  come  on  board  the  ship,  and 
the  Purser  receives  their  tickets.  He  has  to  communicate  back 
to  Montreal  by  sending  corrected  lists  of  those  passengers,  one 
list  to  Quebec,  and  the  other  to  Montreal.  He  completes  this 
list  first,  so  as  to  write  his  corrected  list  from  it. 

But  what  I  want  to  get  from  you  shortly  is  whether  any  pas- 
sengers pay  their  passage  money  on  board,  and  whether  their 
names  are  then  entered  on  that  list? — Any  passenger  who  comes 
on  board  the  ship  without  having  a  ticket,  pays  his  passage  money 
to  the  Purser,  and  the  Purser  enters  his  name  on  this  list,  and 
enters  it  in  the  returns  to  winch  I  have  alluded. 

That  is  what  I  want  to  ascertain,  whether  some  passengers  pay 
on  board,  and  then  have  their  names  entered? — There  are. 

There  are  numbers  of  names  there  which  appear  to  represent 
passengers  who  paid  on  board? — All  pnsiengers  on  board,  whether 
paid  passengers  at  the  Company's  office  or  the  Agent's  office,  or 
to  the  Purser,  their  names  are  entered  in  a  list  similar  to  this. 

Put  you  do  not  seem  to  appreciate  my  question.  There  are  a 
number  of  passf  ngers  who  pay  on  board,  and  whose  names  are  put 
on  the  list  while  at  sea? — Very  few;  occasionally  there  are. 

Are  there  any  on  that  list? — If  there  are  any  they  are  on  this 
list. 

Can  you  tell  me  whether  that  list  represents  passengers  who 
must  have  paid  on  board? — Passengers  who  must  have  paid  on 
board  and  passengers  who  paid  on  shore. 

Put  I  do  not  want  those  who  paid  on  shore,  but  on  board. 
How  many  passengers  does  it  represent  who  must  have  paid  on 
board? — There  is  not  one  on  this  list  who  paid  on  board. 

How  do  you  know  that? — Because  what  is  paid  on  board  I 
enter  iu  sterling,  and  where  you  see  "Agent  "  1  write  "  Purser." 

Now,  let  me  see  that  list  again.  As  1  understand  you  all  the 
passengers  on  that  particular  voyage  paid  before  she  left  Quebec 
or  Montreal? — Yes,  according  to  that  list  and  as  far  as  my  iccol- 
lection  goes. 

1  see  some  ticked  and  some  not  ticked  ;  what  do  the  ticks  re- 
present?—  The  checking  off  the  tickets. 

That  ought  to  apply  to  all  if  it  represents  checking  off  tickets  ; 
look,  does  that  represent  persons  who  paid  on  board,  or  what  ? — ■ 
This  refers  to  checking  passengers  who  were  on  the  list  who 
bought  tickets  in  Montreal  or  paid  their  money  at  Montreal,  be- 
cause i  he  corrected  list  says,  "Passengers  on  list  and  not  on 
board,"  and  "  Passengers  on  beard  and  not  on  list."  These  checks 
refer  to  that  corrected  list. 

Does  it  sometimes  happen  that  sailors  ship  themselves  on  board 
ships  on  that  line,  and  make  some  arrangement  without  paying 
actual  passage  money? — I  believe  it  does,  not  often. 

But  it  does  happen? — I  believe  it  does. 

Then,  of  course,  in  cases  of  that  description  there  would  be  no 
entry  on  that  book? — Oh,  that  is  a  different  entry  altogether  ; 
Bailors  are  quite  different  from  passengers. 

But  if  you  do  net  find  it  out — I  mean  persons  who  come  on 


board  ships  and  make  their  own  arrangements? — No  man  can 
come  on  board  ships  without  making  arrangements  with  the 
Captain  ;  he  is  a  sailor,  or  passenger,  or  is  taken  in  as  a  stowaway. 

1  suppose  if  things  of  that  kind  happen,  their  names  are  not 
enrolled  among  the  passengers? — Not  enrolled  among  the  pas- 
sengers ;  but  if  the  Captain  wishes  to  prosecute  them,  he  enters 
their  names  upon  the  official  log-book,  and  puts  them  at  once 
under  the  Emigration  Act. 

But  does  the  Captain  always  find  out  that  he  has  a  stowaway 
on  board? — He  generally  does — always  does. 

Does  he,  indeed  ? — Yes  ;  that  is  my  duty  to  look  after  that. 

And  you  do  the  beet  you  can,  of  course ? — I  make  a  thorough 
search. 

Does  it  not  sometimes  happen,  even  with  your  vigilance,  that 
it  is  not  found  out? — It  has  never  happened  in  my  case. 

Re-examined  by  Mr.  Hawkins. 

Now  had  you  any  stowaway  on  this  voyage  ? — Not  on  this 
present  voyage. 

Mr.  CHARLES  JAMES  CHAPMAN,  sworn. 

Examined  by  Mr.  Serjeant  Parry. 

Are  you  a  Shipping  Agent  for  the  South-Eastern  Railway 
Company  at  Folkestone? — Yes. 

And  you  act  as  their  broker  also? — Yes. 
For  how  many  years  ? — For  twenty. 

In  the  months  of  May,  June,  and  July  of  this  year,  was  there 
any  boat  that  went  from  Folkestone  to  Ostend? — No  ;  not  that 
carried  passengers. 

And  I  believe  you  have  never  known  a  boat  to  have  carried 
passengers  from  there? — Never;  there  has  not  been  any  ply 
between  Folkestone  and  Ostend. 

Cross-examined  by  Dr.  Kf.nealv. 

You  put  some  emphasis  on  "carry  passengers  ; "  is  there  a  boat 
between  these  places? — I  put  it  beeause  there  has  been  a  special 
trip  occasionally  made  for  conveyance  of  bullion  alone. 

Then  there  is  sometimes  a  boa1;? — I  think  I  remember  two  in 
ten  years. 

The  Lord  Chief  Justice  :  Is  there  any  steamer  from  Folkestone 
to  Ostend  for  goods  alone  ? — No,  none  at  all ;  there  is  no  traffic 
between  the  two  ports. 

A  Juror  :  There  is  no  mail  boat  ? — No. 

Dr.  Kenealy  :  Can  any  persons  book  from  Liverpool  to 
Folkestone,  through? — They  could  at  one  time.  I  cannot  say 
whether  they  can  now. 

Could  not  they  last  July  ? — I  cannot  say. 

Have  you  looked  at  the  time  tables? — I  have  not. 

The  Lord  Chief  Justice  :  How  would  they  come  supposing 
they  could  ? — I  think  they  would  come  by  the  way  of  Reading. 

Dr.  Kenealy:  Reading  and  Basingstoke  from  the  Birkenhead 
side  of  Liverpool? — I  think  they  would  come  that  way ;  but  I 
cannot  speak  to  their  being  able  to  book  now  or  at  the  time  you 
name,  that  is  nothing  to  do  with  me.  Being  connected  with  ships 
1  can  state  nothing  connected  with  the  railway. 

Of  course,  if  you  have  no  knowledge  1  will  not  press  you. 

Mr.  Justice  Mellor  :  Must  not  they  come  through  London? — 
No,  I  fancy  they  branch  off  at  Reading. 

How  do  they  get  to  Reading? — By  the  Great  Western  and 
then  South-Western  line  to  Red  Hill,  and  then  through. 

The  Lord  Chief  Justice  :  But  how  do  they  get  from  Liverpool 
to  Reading  ? — By  Chester  and  Shrewsbury,  I  think. 

Dr.  Kenealy  :  Do  not  they  start  from  Liverpool,  the  Birken- 
head side  ? — I  cannot  speak  as  to  the  rail  at  all  with  certainty. 

If  that  were  so,  I  suppose  it  would  be  on  the  Great  Western 
time  tables  ? — I  should  imagine  so. 

Re-examined  by  Mr.  Serjeant  Parry. 

When  were  these  two  boats  despatched  in  the  ten  years  you 
mention? — It  was  during  the  time  of  the  French  War. 

And  are  those  the  only  two  that  you  remember,  bullion  boats? 
— Certainly,  within  the  last  ten  years. 

The  Lord  Chief  Justice  :  But  no  passengers  have  been 
allowed  to  go? — No,  my  lord. 

Mr.  Serjeant  Parry :  Are  they  Messrs.  Rothschild's? — Yes. 

Mr.   GEORGE    WHATELEY,  sworn. 
Examined  by  Mr.  Serjeant  Parry. 
I  believe  you  are  the  head  of  the  Audit  Department  of  the 
South-Eastern  Railway  Company  at  London  Bridge? — I  am. 
Are  boats  run  between  Folkestone  and  Ostend  ? — None. 
Do  you  despatch  some  special  steamers? — Very  occasionally. 
For  what  purpose? — Generally  for  the  carriage  of  bullion. 
For  Messrs.  Rothschild  ? — Yes. 

1  lave  you  despatched  any  special  boat  this  year  ?  — None  what- 
ever. 

In  those  boats  are  passengers  allowed  to  go  ? — No,  except  they 
accompany  those  iu  charge. 

Cross-examined  by  Dr.  Kenealy. 

Do  you  know  whether  there  is  a  direct  line  by  the  Great 
Western  Railway  from  Liverpool  to  Folkestone  by  lJirkenhead? 
— No,  none. 


December  10,  1873.] 


THE  TICHBORNE  TRIAL. 


149 


You  do  not  know  it? — No. 

The  Lord  Chief  Justice  :  Do  you  say  you  do  not  know  it? — 
I  do  not  believe  there  is  one. 

Mr.  Hawkins  :  That  is  the  whole  of  the  evidence  1  have  to 
offer  on  this  matter. 

Dr.  Kenealy  :  My  lord,  this  evidence  with  reference  to  Luie 
lias  taken  both  myself  and  my  friends  by  complete  surprise.  We 
called  him,  after  communications  on  which  we  were  bound  to  rely, 
and  after,  as  we  have  it  in  evidence,  a  report  made  to  us  from 
New  York  by  Mr.  Whalley,  and  I  would  ask  your  lordship  to 
allow  me  some  time  to  consider  what  application  we  ought  to 
make  to  your  lordship  with  reference  to  calling  the  evidence  in 
rejjly  to  this,  if  we  are  to  be  permitted  to  do  so.  At  present  we 
really  have  not  made  up  our  minds  what  to  do,  and  do  not  know 
what  to  do,  but  we  should  like  to  be  in  communication  with  those 
gentlemen  on  whom  we  mainly  relied  in  calling  him  ;  and  if  your 
lordship  will  allow  us  some  time  to  consider  what  to  do  we  shall 
regard  it  as  a  favour. 

The  Lord  Chief  Justice  (after  a  brief  consultation  with  his 
learned  brothers)  :  I  think,  Dr.  Kenealy,  your  application  is  not 
an  unreasonable  one,  therefore  you  ought  to  have  au  opportunity 
of  consultation,  in  order  to  determine  what  course  you  will  pursue 
under  the  circumstances.  Between  this  and  to-morrow  morning 
you  will  have  time  to  do  that,  and  therefore  if  you  wish  us  to 
adjourn  

Dr.  Kenealy  :  I  do  not  want  any  adjournment,  my  lord,  but 
only  time  to  consider  what  we  will  do  in  this  matter.  I  am  quite 
ready  to  go  on  with  my  Speech,  but  should  like  to  have  until 
Monday  to  consider  this  matter. 

The  Lord  Chief  Justice:  We  cannot  give  you  until  Monday. 

Dr.  Kenealy  :  Several  of  these  gentlemen  under  whom  I  am 
acting,  who  are  trustees  for  this  man  

The  Lord  Chief  Justice  :  We  have  nothing  whatever  to  do 
with  those  gentlemen.  You  as  Counsel  must  exercise  your  own 
discretion. 

Dr.  Kenealy  :  We  can  exercise  none  until  we  see  those  gentle- 
men. 

The  Lord  Chief  Justice  :  I  do  not  know  anything  about 
them. 

Dr.  Kenealy  :  I  want  your  lordship  to  know  

The  Lord  Chief  Justice:  What? 

Dr.  Kenealy:  What  we  require,  to  see  those  gentlemen  under 
whose  instructions  we  really  act. 

The  Lord  Chief  Justice  :  I  know  of  nobody  but  the  parties 
in  the  Cause,  the  Counsel  in  the  Cause,  and  the  Attorneys  in  the 
Cause.    I  know  no  one  else. 

Dr.  Kenealy  :  We  have  had  plenty  of  questions  asked  as  to 
certain  gentlemen  who  are  supposed  to  be  supporting  this  De- 
fendant, and  those  are  the  gentlemen.  They  are  on  your  lord- 
ship's notes.  I  am  sure  you  remember  numerous  questions  were 
asked  them. 

The  Lord  Chief  Justice  :  There  is  no  doubt  about  it. 

Dr.  Kenealy  :  What  I  say  is  this — that  I  may  not  be  called 
upon  before  Monday  next  to  say  what  course  we  think  on  con- 
sideration we  ought  to  adopt. 

The  Lord  Chief  Justice  :  We  cannot  grant  you  anything  of 
the  kind  ;  it  is  quite  out  of  the  question.  You  have  your  Client ; 
you  have  an  opportunity  of  communicating  with  Luie.  If  there 
is  any  evidence  by  which  the  evidence  which  has  been  adduced  to 
show  his  identity  with  the  person  named  Lundgren  can  be  shown 
to  be  mistaken,  then  of  course  it  ought  to  be  open  to  you,  and 
you  ought  to  have  reasonable  time  to  bring  that  before  us  ;  but 
you  must  know  by  this  time — it  has  been  going  on  several  days, 
and  there  has  been  abundant  opportunity  to  communicate  with 
anybody  on  the  subject — and  we  cannot  let  that  matter  stand 
over. 

Dr.  Kenealy  :  May  I  ask  in  what  way  can  anybody  be  possibly 
damnified  by  giving  us  until  Monday  to  agree  upon  the  course 
we  ought  to  pursue  ? 

The  Lord  Chief  Justice  :  Upon  the  very  ground  you  place 
it,  that  it  is  not  au  information  conveyed  to  you  by  your  Attorney 
or  your  Client  or  the  person  whose  identity  is  in  question,  but 
that  the  proceedings  of  this  Court  shall  be  governed  as  it  were 
by  some  committee  of  gentlemen  sitting  

Dr.  Kenealy  :  We  do  not  insinuate  anything  of  the  sort,  my 
lord,  or  suggest  any  such  idea.  All  we  ask  is  time  for  informa- 
tion and  instruction  and  that  your  lordship  will  not  call  upon  us 
immediately  

The  Lord  Chief  Justice  :  You  have  had  full  and  abundant 
opportunity  of  obtaining  that  information  and  instruction  if  it 
was  required. 

Dr.  Kenealy  :  Well,  we  tell  your  lordship  that  we  have  not. 
The  Lord  Chief  J ustice  :  Very  well,  then  you  ought  to  have 
had,  that  is  all. 

Mr.  Justice  Mellor  :  When  Luie  was  brought  up  into  our 
room,  at  least  when  the  question  of  his  bail  was  opened,  and  Mr. 
Whalley  was  present,  we  accepted  his  bail  so  far  as  he  was 
content  to  be  one  of  the  bail,  and  it  was  then  an  understood  thing 
that  Witnesses  were  coming  to  prove  these  very  facts,  or  at  least 
a  great  many  of  them.  No  doubt  some  have  arisen  since,  but  it 
would  be  a  most  extraordinary  view  if  we  were  now  to  give  you 
until  Monday  to  consult  these  gentlemen,  who  are  rt  sponsible,  to 
some  extent  at  all  events,  as  you  say,  for  your  calling  Luie.  I 
do  not  think  that  we  can  consider  any  but  the  Counsel  or  the 
Attorney.    Anything  that  we  can  ste  would  have  really  a  fruit- 


ful end  I  should  be  the  last  to  object  to,  but  it  is  a  pure 
speculation. 

Dr.  Kenealy  :  If  it  couH  be  suggested  in  the  slightest  way 
possible  that  the  Course  of  Justice,  or  the  administration  of  the 
law  in  this  Court,  would  be  impeded  or  damnified  in  the  least  by 
according  to  us  time — three  or  four  days — to  consider  our  course, 
I  would  not  ask  it. 

Mr.  Justice  Lush  :  If  we  could  see  that  information  must  come 
from  other  persons  it  would  be  different,  but  surely  the  only 
person  who  can  give  you  information  as  to  whether  Luie  was  the 
man  who  saved  him,  is  the  Defendant.  You  can  get  all  the  in- 
formation from  him.  You  cannot  get  all  the  information  from 
those  you  refer  to  ;  they  were  not  there. 

The  Lord  Chief  Justice  :  What  do  they  know  more  about 
the  matter  than  yourself  ? 

Dr.  Kenealy  :  Mr.  Whalley,  as  your  lordship  knows,  was 
through  various  parts  of  the  United  States  of  America. 

The  Lord  Chief  Justice  :  We  know  that  perfectly  well. 

Dr.  Kenealy  :  And  he  made  a  report  to  us  as  the  result  of  his 
mission.  Mr.  Whalley  is  one  of  those  gentlemen  we  would  ask 
time  to  consult  personally,  and  he  is  down  iu  Wales. 

The  Lord  Chief  Justice  :  What  have  we  to  do  with  any  con- 
sultation with  Mr.  Whalley  ?  He  has  been  to  America  for  the 
purpose  of  getting  information  and  evidence  if  possible  to  sup- 
port Luie,  but  otherwise  he  knows  no  more  than  auybody  else  ; 
because  we  understand  that  Luie  arrived  on  the  5th  of  July,  and 
consequently  before  that  time  could  not  have  been  known  to  Mr. 
Whalley.  Very  true,  Mr.  Whalley  seems  to  have  been  the 
person  who  took  Luie  to  the  Defendant.  That  is  all  we  know 
of  his  connection  with  Luie  in  any  sort  or  way.  He  took  him  to 
the  Defendant  after  having  seen  him  at  the  office ;  that  is  all. 
Why  Mr.  Whalley  or  his  advice  should  be  necessary  to  guide 
competent  Counsel  as  to  the  course  they  ought  to  pursue,  under 
given  circumstmces  that  arise  at  this  stage,  I  cannot  understand. 

Mr.  Justice  Lush  :  Mr.  Whalley  can  know  nothing  of  the 
fact. 

Dr.  Kenealy  :  If  your  lordship  asks  me  to  give  any  reason,  one 
of  the  reasons  is  this  :  if  we  are  advised  that  Witnesses  can  be 
brought  from  America  to  support  this  man's  statement,  it  will 
require  a  large  sum  to  bring  them,  and  as  your  lordship  says  in 
this  Case  the  interests  of  truth  and  justice  are  paramount  to  all 
other  considerations,  and  have  induced  your  lordship  to  a  certain 
extent,  I  will  not  say  to  revolutionise  the  criminal  law  of  the 
country,  but  at  all  events  to  depart  from  a  very  well  known  rule 
of  procedure,  which  has  existed  for  centuries,  in  what  possible 
way  can  the  Prosecution  bu  damuiried  by  your  lordship  granting 
our  request? 

The  Lord  Chief  Justice:  You  have  asserted  that  in  which  I 
do  not  agree. 

Dr.  Kenealy:  In  what  way  can  anybody  be  damnified? 

The  Lord  Chief  Justice  :  That  is  one  thing,  but  when  you 
say  "  we  have  very  little  short  of  revolutionised  the  criminal 
procedure,"  I  say  we  have  done  nothing  of  the  kind.  Such  a 
Case  as  this  has  never  presented  itself. 

Dr.  Kenealy  :  With  all  submission  such  an  inquiry  as  the 
present  one  with  Luie  is  not  to  be  found  iu  the  whole  history  of 
England. 

The  Lord  Chief  Justice  :  Because  it  has  never  arisen. 

Mr.  Justice  Lush  :  I  undertake  to  say  that  no  Witness  was 
ever  kept  back  as  Luie  was  in  this  Case,  and  no  statement  made 
about  him  in  your  Opening  Speech. 

Dr.  Kenealy  :  I  explained  fully  why  that  was  done,  and  I  do 
not  mean  to  modify  that  at  all. 

Mr.  Justice  Lush  :  But  that  makes  it  peculiar. 

Dr.  Kenealy:  I  am  asking  your  lords'iip  to  graut  me  a  thing 
that  cannot  do  anybody  any  injury,  it  is  impossible  that  it  can. 

The  Lord  Chief  Justice  :  That  does  not  signify.  I  do  not 
see  that  that  is  sufficient  reason.  I  cannot  conceive  that  we 
ought  to  give  any  time  whatever  while  you  are  consulting  with 
a  gentleman  who  is  not  your  professional  adviser,  who  is  not  a 
party  in  the  Cause,  and  who  I  cannot  help  recollecting  has  mixed 
himself  up  in  this  Case  in  a  most  unprecedented  way. 

Dr.  Kenealy  :  He  certaiuly  has  taken  a  strong  interest  in  it. 

The  Lord  Chief  Justice  :  Not  only  that,  but  he  is  a  gentle- 
man who  has  gone  a  great  deal  further  than  taking  a  strong  in- 
terest in  the  Case.  What  we  have  said  we  must  abide  by ;  we 
will  give  you  until  to-morrow  morning,  and  then  if  an  affidavit 
from  the  Attorney  of  the  Defendant  is  presented  that  he  has 
Witnesses  to  produce  and  can  produce,  we  will  consider  how  far 
we  ought  to  accede  to  any  postponement  of  this  part  of  the  Case, 
but  beyond  to-morrow  morning  we  cannot  go. 

Dr.  Kenealy:  I  do  not  mean  to  ask  for  a  postponement,  my 
lord,  but  only  that  you  give  us  uutil  Monday. 

The  Lord  Chief  Justice:  No  ruison  whatever  i3  assigned  for 
that,  and  you  ought  to  have  made  up  your  mind  already  ;  the 
Case  has  been  going  on  with  regard  to  Luie  for  the  last  two  or 
three  days. 

Mr.  Serjeant  Parry  :  Last  week. 

Mr.  Justice  Mellor:  Friday  week. 

Dr.  Kenealy:  Your  lordship  orders  us  to  be  realy  to-morrow. 

The  Lord  Chief  Justice:  Strictly  speaking,  we  ought  to  call 
on  you  now  to  say  what  course  you  intend  to  pursue;  but  you 
say  you  have  not  made  up  your  mind.  I  quite  agree  that  you 
and  your  learned  coadjutors  should  have  full  time,  aud  I  think 
between  this  and  to-morrow  morning  is  abundant  time  to  make 
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up  your  mind  as  to  the  course  you  intend  to  pursue.  Then  if 
there  are  Witnesses  whom  you  happen  not  to  have  in  London,  if 
we  have  an  affidavit  from  your  Attorney  that  lie  believes  those 
Witnesses  material  and  forthcoming',  we  will  consider  what  shall 
be  done.  Certainly  I  shall  expect  an  affidavit  from  the  Attorney 
and  shall  not  be  satisfied  with  an  affidavit  from  anybody  else, 
and  a  very  explicit  affidavit  too.  (After a  brief  consultation  with 
the  other  Judges)  Then  LuiE  is  not  wanted  farther. 

Dr.  Kenealy  :  1  understand  ho  is  to  be  examined  by  medical 
men  on  both  sides. 

The  Loud  Chief  Justice  :  If  you  made  an  application  to  us 
for  that  purpose,  if  you  have  an  examination  by  medical  men 
let  him  be  examined  by  the  medical  gentleman  who  oxamined 
him  before. 

Mr.  Hawkins  :  Unfortunately  he  is  dead. 

Mr.  Justice  Lusii  :  Mr.  MAYHEW  ? 

Mr.  Hawkins:  The  gentleman,  at  all  events,  who  examined 
him. 

The  Lord  Chief  Justice  :  Mr.  Mayhew  is  the  gentleman  who 
signed  the  certificate. 

Mr.  A.  K.  Stephenson  :  He  signed  it  for  his  junior,  my  lord. 

Mr.  Justice  Lush  :  At  the  same  time  when  that  is  done  it  is 
very  desirable  that  the  Jury,  if  there  bp  no  objection,  should  see 
the  other  marks  which  are  indicated. 

A  Juryman  :  The  moles. 

The  Lord  Chief  Justice  :  Whoever  examines  him  for  the  one 
thing  should  examine  him  for  the  other,  the  moles  as  well  as  the 
hernia. 

Dr.  Kenealy  :  I  understand  that  an  arrangement  was  made 
between  the  Attorneys  yesterday  afternoon  that  this  examination 
should  take  place  to-day  at  11  o'clock,  and  we  had  a  medical 
gentleman  at  the  time  ready  to  go  on  with  him  ;  and  they  said 
they  were  not  ready  because  Luie  was  wanted  in  Court.  I  do 
not  complain  of  that. 

The  Loud  Chief  Justice:  No,  they  could  not  have  done 
without  him. 

Dr.  Kenealy'  :  I  do  not  complain  of  that,  but  it  is  a  pity  they 
did  not  think  of  that  last  night  before  we  arranged  that  our 
medical  man  should  be  here  at  great  inconvenience  to  himself. 
It  was  subsequently  arranged  to  take  place  at  the  adjournment 
of  the  Court  at  half-past  one,  and  he  will  be  here  to  do  it.  Now 
it  seems  that  Mr.  Hawkins  wants  to  change  that  to  get  some  one 
else,  so  that  we  do  not  know  what  to  do. 

Mr.  Justice  Lush  :  Is  that  Witness  here  ? 

Mr.  Hawkins  :  No  ;  it  is  difficult  to  keep  Warders  of  Prisons 
here  who  have  duties  to  perforin. 

The  Loud  Chief  Justice  :  You  might  make  an  arrangement 
to  meet  to-morrow  at  the  Prison. 

Dr.  Kenealy:  All  this  throws  additional  expense  on  us.  Our 
medical  man  will  be  here  at  the  usual  time  for  the  adjournment, 
and  will  have  to  be  sent  away  again  if  that  is  to  be  altered.  1 
hope  your  lordship  will  say  that  the  presence  of  that  man  is  not 
essential,  and  that  two  medical  men,  one  on  behalf  of  the 
Prosecution  

The  Loud  Chief  Justice  :  But  he  is  not  here. 

Dr.  Kenealy  :  Surely,  my  lord,  the  gentleman  who  made  the 
entry.    Any  medical  gentleman,  I  apprehend,  would  do. 

The  Loud  Chief  Justice  :  I  think  it  is  desirable  to  have  one 
Avhose  instructions  and  with  whose  authority  he  inserted  the 
word  "  hernia." 

Dr.  Kenealy  :  We  had  notice  to  the  following  effect :  "  The 
examination  by  the  Doctor  may  take  place  during  the  adjourn- 
ment for  luncheon  as  Luie  is  wanted  in  Court  for  identification. 
I  regret  we  cannot  spare  our  private  room  ;  "  and  then  it  is 
stated  "A  Doctor  has  arrived  from  Chatham,  and  the  examina- 
tion may  take  place  when  and  where  you  choose."  Now,  if  a 
Doctor  has  arrived,  1  do  not  see  why  it  should  be  put  off  till  to- 
morrow. 

Mr.  Hawkins  :  It  is  not  the  gentleman  who  signed  the  report. 

The  Lord  Chief  Justice  :  I  think  we  ought  to  have  him. 

Mr.  Hawkins  :  And  I  take  on  myself  to  say  with  reference  to 
other  Witnesses,  in  my  judgment,  if  there  is  any  examination — 
your  lordship  knows  it  was  not  on  my  application  at  all  that  the 
examination  takes  place — but  if  so,  I  think  it  would  be  desirable 
that  the  Warder  who  noticed  the  marks  of  moles  should  be 
present,  because  what  one  gentleman  calls  a  mole  another  may 
not. 

Dr.  Kenealy:  Now,  does  your  lordship  think  that  we  ought 
not  to  be  called  on  to  decide  what  course  I  shall  take  until  the 
result  of  that  examination  is  known  ? 

The  Lokd  Chief  Justice:  No. 

Dr.  Kenealy'  :  My  lord,  it  may  very  much  guide  and  shape  our 
course.  If  that  examination  leaves  no  moral  doubt  in  our  mind, 
then  it  would  be  useless  to  call  Witnesses.  Surely  that  ought 
to  be  allowed. 

Mr.  Justice  Lush  :  Dr.  Kenealy,  those  who  instruct  you  must 
know  what  the  facts  are. 


Dr.  Kenealy:  What  1  k  now  is  this :  I  am  challenging  the 
examination,  and  I  am  doing  that  oa  instructions,  but  those  in- 
structions may  turn  out  to  be  erroneous,  and  if  they  do,  why  we 
may  not  call  Witnesses  at  all ;  therefore  ought  we  to  be  called 
upon  to  announce  our  course  until  we  know  what  the  result  of 
that  examination  is  ?  It  would  be  a  different  thing  if  it  were 
an  examination  thrust  upon  me,  but  remember  that  1  am  asking 
it  

Mr.  Hawkins  .  We  cannot  bring  away  both  medical  men  at  the 
same  time. 

Mr.  A.  K.  Stephenson  :  We  wrote  for  both  yesterday,  and  one 
has  come  up  and  says  he  must  leave  the  other  down  there. 

The  Lord  Chief  Justice  :  Do  you  want  them  both?  Would 
not  Mr.  MAYHEW,  who  signed  that,  be  sufficient? 

Mr.  Hawkins  :  It  has  been  suggested  to  me  whether,  if  they 
desire  to  have  it  now,  we  could  have  another  to-morrow  if  it  is 
desired.    I  cannot  bring  the  two  medical  men  at  once. 

The  Lord  Chief  Justice  :  There  is  nothing  to  prevent  your 
medical  man — we  would  not  interfere  in  any  way  with  his  going 
with  Luie  to  some  private  place  and  examining  him  at  once. 

Dr.  Kenealy  :  Is  not  it  better  that  those  two  should  do  it 
together  ? 

The  Lord  Chief  Justice  :  lam  merely  meeting  the  case  of 
convenience  or  inconvenience  which  you  are  suggesting,  and 
you  say  it  is  hard  upon  you  to  determine  upon  this  to-morrow 
morning,  whether  you  propose  to  keep  up  the  Case  or  to  give  it 
up,  and  hard  upon  you  to  have  to  make  up  your  mind  as  to  that 
until  you  know  the  result  of  the  examination  by  the  medical 
men.  You  will  be  principally,  I  suppose,  guided  by  the  opinion 
of  your  own  man.  If  your  own  man  examines  him,  and  if  upon 
that  examination  it  turns  out  that  the  hernia  is  not  sufficiently 
strong  for  you  to  avail  yourself  of  it,  or  it  turns  out  this  man 
has  the  moles  that  are  inserted  in  that  particular  document,  then 
you  may  exercise  your  discretion,  but  you  would  know  that 
from  your  own  man  just  as  jointly  from  the  two — I  mean  suffi- 
ciently to  make  up  your  own  mind.  As  soon  as  your  medical 
man  comes  let  Luie  be  taken  into  the  adjoining  place. 

Mr.  Justice  Lush  :  One  medical  man  is  here. 

Mr.  A.  K.  Stephenson  :  We  have  one  here,  my  lord. 

The  Lord  Chief  Justice:  Well,  what  I  say  is,  that  we  should 
have  Mr.  Mayhew  forthcoming,  and  if  Dr.  Kenealy  requires  it, 
let  him  be  examined  here  to-morrow  in  Court.  I  should  like  to 
hear  from  Mr.  Mayhew,  who  entered  the  word  "hernia,"  and 
coupling  it  with  the  statement  that  he  was  a  man  fit  for  any 
labour,  what  he  meant  by  it,  and  if  he  put  that  down  what  he 
knew  about  it.  Therefore  we  cannot  decide  anything  on  the 
subject  with  regard  to  this  hernia  matter  until  we  have  Mr. 
Mayhew  here,  but  1  cannot  see  any  objection  to  having  two 
medical  men  there  to  examine  him  at  once. 

Dr.  Kenealy  :  Then  it  will  be  two  of  their  Doctors  against 
one  of  ours. 

The  Lord  Chief  Justice  :  No. 

Dr.  Kenealy  :  Because  your  lordship  says  that  Mr.  Mayhew 
is  also  to  examine  him  to-morrow. 

The  Lord  Chief  Justice:  If  you  like  to  wait  until  Mr.  May- 
hew comes,  then  the  examination  shall  be  by  those  two.  If  you 
would  like  it  at  once  it  shall  take  place  at  once,  but  with  this 
proviso,  that  I  shall  insist  upon  knowing  from  Mr.  Mayhew  the 
why  and  the  wherefore  he  made  that  entry  of  hernia,  whether 
he  had  ocular  demonstration  of  the  fact,  or  whether  he  received 
that  statement  from  someone  else. 

Dr.  Kenealy  :  I  should  wish  it  to  be  made  at  once,  as  your 
lordships  are  compelling  me  to  announce  my  decision  to-morrow 
morning. 

The  Lord  Chief  Justice  :  Then  we  had  better  meet  at  two 
o'clock. 

Dr.  Kenealy  :  Your  lordship  said  that  you  would  adjourn  for 
us  to  consider  until  to-morrow.  1  might  be  arrangiug  my  papers 
all  the  evening,  and  perhaps  your  lordship  will  adjourn  now. 

The  Lord  Chief  Justice  :  I  suggested  that,  but  I  thought 
you  said  you  wished  to  go  on. 

Dr.  Kenealy'  :  I  had  no  wish,  but  was  anxious  that  you  should 
not  imagine  that  I  asked  for  an  adjournment  for  time  to  consider 
for  any  convenience  of  my  own. 

The  Lord  Chief  Justice:  No,  I  did  not  suppose  that. 

Dr.  Kenealy  :  Then  I  would  like  to  accept  your  lordship's 
offer  to  give  us  time  to  consult  until  to-morrow,  and  adjourn 
the  Court  now. 

The  Lord  Chief  Justice  :  Be  it  so. 

Dr.  Kenealy  :  My  lord,  the  examination,  if  you  please,  will 
now  be  made,  and  then  we  shall  meet  to-morrow  morning  at  10 
o'clock. 

The  Lord  Chief  Justice:  Very  good. 

[Adjourned  at  111  minutes  past  1  o'clock  till  to-morrow  morning 
at  10  o'clock.] 
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ONE  HUNDRED  AND  THIRTY-NINTH 

On  the  Judges  taking  their  seats  at  a  quarter-past  ten, 
The  Lokd  Chief  Justice  said  he  regretted  to  state  that  his 
learned  brother  Mr.  Justice  Mellor,  was  absent,  and  would  not 
be  present  to-day,  on  account  of  illness. 

Mr.  Hawkins  :  My  lord,  the  examination  of  Luie  yesterday 
afternoon  having  taken  place  at  the  request  of  the  Defendant's 
Counsel,  a  medical  gentleman  was  present  from  Chatham.  My 
lord,  I  deem  it  my  duty  to  call  him  for  the  purpose  of  telling 
your  lordship  the  result  of  that. 

DR.  JOHN  JAMES  DOUGLAS  BURNS,  sworn. 

Examined  by  Mr.  Hawkins. 

Are  you  the  principal  Medical  Officer  of  the  Chatham  Convict 
Prison? — I  am. 

And  I  believe  you  have  been  so  for  some  time  before  and  since 
the  year  1808  ? — I  have. 

Will  you  be  good  enough  to  look  at  that  medical  history  sheet  ? 
It  is  signed,  1  see,  by  Mr.  Charles  Henry  Mayiiew.  What 
office  docs  he  hold  in  the  Prison  ? — He  is  Assistant-Surgeon  in 
the  Prison.  He  has  not  been  there  very  long.  He  has  only  been 
there  from  about  the  15th  of  March  last. 

Was  there  a  gentleman  there  of  the  name  of  McDiomed  in  the 
Prison  ? — There  was. 

What  was  he  ? — He  was  the  Assistant-Surgeon  in  the  Prison 
at  that  time. 

The  Lord  Chief  Justice:  You  mean  before  Mr.  Mayiiew 
came  ? — Before  that  gentleman  came. 

Mr.  Hawkins  :  In  18G8  was  Mr.  McDiomed  Assistant-Sur- 
geon?— In  18G8  he  was  there,  but  he  left  then.  He  was  there  at 
that  time  when  this  Prisoner  was  there. 

When  did  he  leave  ? — He  left  about  that  time. 

About  1808?— Yes. 

Do  you  know  whether  Mr.  McDiomed  is  alive? — He  is  dead  ; 
he  died  in  India. 

Now  the  medical  history  of  the  Convicts  which  is  recorded 
upon  that  sheet,  is  not  medical  history  recorded  from  any  per- 
sonal inspection  of  your  own  ? — It  is  not. 

Do  you  know  from  whose  personal  inspection  that  medical  his- 
tory is  taken? — From  Mr.  McDiomed's. 

Were  you  present  at  the  examination  ef  Luie  yesterday? — 
I  was. 

Which  took  place  in  one  of  the  rooms  of  this  building? — 
It  did. 

Will  you  tell  me  first  of  all,  did  you  examine  his  hands? — 
I  did. 

More  particularly  did  you  examine  his  little  finger? — Both  of 
the  little  fingers  are  crooked,  one  particularly. 

Before  you  made  the  examination  of  the  fingers,  did  auything 
pass  between  you  and  Luie.  I  mean  to  say,  was  there  any  ob- 
jection at  all  to  your  examination  ? — Well,  he  doubled  two  fin- 
gers up  to  show  me,  and  afterwards  he  showed  me  the  hand  open- 
ing quite  easily. 

Mr.  Justice  Lush  :  He  doubled  two  fingers? — The  ring  and 
little  finger  of  that  hand  he  produced,  and  afterwards  opened 
them  properly. 

What,  both  ? — No,  the  little  finger  was  crooked,  but  he 
straightened  the  other  fingers  out. 

The  Lord  Chief  Justice  :  Could  you  form  any  judgment  as 
to  what  the  contraction  arose  from? — He  told  me  it  was  con- 
genital, but  I  do  not  believe  him.    I  think  it  is  an  injury. 

In  both  hands? — No,  in  one. 

And  as  to  the  other? — It  possibly  might,  but  it  is  very 
doubtful. 

Mr.  Hawkins  :  Does  this  medical  history  sheet  record  the 
medical  history  at  the  period  of  his  reception  into  Chatham 
Prison  ? — Yes. 

The  Lord  Chief  Justice:  I  take  for  granted  that  it  does;  it 
records  there  what  labour  they  are  fit  for,  which  would  be  a 
matter  of  perfect  indifference  if  he  was  going  out,  but  of  import- 
ance if  he  was  coming  in. 

Mr.  Hawkins  :  It  is  not  on  the  one  I  have  in  my  hand. 

The  Lord  Chief  Justice  :  Only  on  the  one  I  think  handed  up 
to  me.    I  do  not  think  it  was  put  in  at  all. 

Mr.  Hawkins  :  Yes. 

Now  I  see  here  particulars  of  each  Convict:  "  Morbid  condi- 
tions present — hernia  ;  physical  condition — muscular  ;  for  what 
labour  most  fit — any."  Did  you  examine  him  with  a  view  of 
seeing  if  you  found  any  traces  at  all  of  hernia? — Dr.  McDiomed 
examined  him. 

The  Lord  Chief  Justice  :  Yesterday  ? — I  examined  yesterday. 

Mr.  Hawkins  :  Tell  me  now  the  result  of  your  examination 
yesterday? — I  found  there  had  been  hernia  on  the  right  side 
easily  reducible. 

During  the  whole  time  that  he  was  in  Chatham,  did  he  ever 
wear  a  truss? — No;  he  never  applied  for  any  truss.  Had  he 
done  so  we  should  have  had  one  issued  to  him,  and  he  was  never 
at  hard  labour,  and  that  was  the  reason  probably. 

Did  you  see  his  back? — I  did. 

Did  you  find  any  marks  upon  his  back  ? — No  marks,  but  some 
small  moles. 
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Whereabouts  did  you  observe  those  moles? —Between  the 
shoulders  and  over  the  loins. 

Mr.  Justice  Lush  :  Have  you  got  that  paper  in  which  the 
Discipline  Officer  made  the  entry  ?    How  is  it  described? 

Mr.  Hawkins  :  "  Moles  right  side  of  body,  several  moles  on 
back." 

Mr.  Justice  Lush  :  Is  that  correct  ?— It  is,  my  lord. 

Mr.  Hawkins  :  I  do  not  know,  Dr.  Burns,  whether  personally 
you  recognised  the  man? — I  did. 

The  Lord  Chief  Justice:  You  remember  him,  do  you? — I 
remember  him  perfectly. 

Mr.  Hawkins:  AsLundgren? — As  Lundgren. 

Confined  as  a  Convict  under  your  charge? — He  was. 

Dr.  Kenealy  :  I  have  no  questions  to  ask,  my  lord. 

Mr.  Hawkins  :  Mr.  Mayhew  is  in  attendance  in  obedience  to 
your  lordships. 

The  Lord  Chief  Justice  :  The  matter  is  now  explained,  because 
I  did  not  know  at  that  time  there  had  been  a  former  gentleman 
who  had  gone  away.  1  supposed  that  Mr.  Mayhew  was  Assistant- 
Surgeon  at  the  time.  Now  it  turns  out  that  Mr.  McDkmld 
was. 

Mr.  Hawkins  :  Perhaps  they  may  now  return,  as  their  presence 
is  required  at  Chatham. 

The  Lord  Chief  Justice:  Certainly. 

Now  with  a  view  to  the  further  course  of  proceeding  I  must 
ask  Dr.  Kenealy  what  he  proposes  to  do  ? 

Dr.  Kenealy  :  My  friend  and  I,  and  some  other  Counsel  who 
have  been  engaged  in  this  matter  from  the  beginning,  most 
carefully  consulted  for  a  long  time  yesterday  evening,  as  to  what 
should  be  the  course  we  should  pursue.  We  were  under  very 
considerable  difficulties  because  this  man — Luie— representing 
himself  as  a  foreigner,  of  course  the  only  way  in  which  we  could 
corroborate  him  would  be  by  getting  persons  from  America,  and 
the  various  places  he  represented  himself  as  belonging  to,  in 
order,  if  he  were  the  person  he  represented  himself  to  be,  to 
identify  him  as  being  in  the  places  he  mentioned  ho  was  •, 
and  also  we  did  receive  intimations  of  various  other  persons  who 
might  possibly  have  thrown  a  good  deal  of  light  on  this  tran- 
saction, but  we  thought  it  wiser  to  defer  it  until  the  result  of 
this  medical  investigation. 

The  Lord  Chief  Justice:  Quite  sensible  and  right. 

Dr.  Kenealy  :  Your  lordship  will  do  me  the  justice  to  recollect 
that  it  was  at  my  suggestion  and  challenge  that  the  medical 
examination  was  made,  and  that  was  made  on  reports  made  to  us 
by  Luie  himself. 

The  Lord  Chief  Justice:  No  doubt  that  it  is  so. 

Dr.  Kenealy:  The  result  of  that  medical  examination,  as  I 
have  heard  it,  satisfied  my  mind  that  it  would  be  useless  to 
bring  any  Witnesses  from  America  to  identify  this  man  or  to 
substantiate  his  story.  Therefore,  my  learned  friends  and  I  con- 
sulted this  morning  as  to  what  would  be  the  result  if  the 
examination  by  the  medical  gentlemen  took  a  certain  line  ;  and, 
therefore,  have  come  to  this  resolution,  my  lord,  of  leaving  it  as 
it  stands. 

The  Lord  Chief  Justice  :  Then,  that  being  so,  I  think  there 
cannot  be  the  slightest  doubt  or  hesitation  as  to  the  course  the 
Court  is  to  pursue,  which  is  at  once  to  commit  Luie  to  take  his 
Trial ;  that  is  to  say,  to  be  subjected  to  prosecution  for  perjury, 
and  we  shall  bind  over,  unless  we  receive  at  once  his  assent,  the 
Solicitor  of  the  Treasury  to  prosecute  him ;  but  we  think  that 
the  course  referred  to  the  other  day  is  the  better  course,  because 
it  gives  the  accused  the  better  opportunity  of  defending  himself 
by  calling  Witnesses,  if  he  has  any,  before  the  Magistrate,  and 
having  those  bound  over,  so  that  he  may  have  them  at  the  public 
expense  on  his  Trial,  if  these  Witnesses  should  be  at  all  the 
Witnesses  of  truth.  Therefore,  what  we  wish  to  do  is  to  commit 
Luie  and  direct  him  to  be  publicly  prosecuted  for  perjury, 
desiring  the  Witnesses  to  be  taken  and  examined  before  a  Magis- 
trate. At  the  same  time  I  beg  to  say  it  must  not  be  considered 
that  the  Court  desires  to  interfere  with  any  action  which  the 
Secretary  of  State  may  be  advised  to  take  with  a  view  to  the 
revocation  of  the  license  which,  as  the  evidence  now  stands,  has 
been  most  scandalously  abused. 

Mr.  Justice  Lush  :  I  suppose  it  is  understood  that  the  Treasury 
will  prosecute  ? 

Mr.  John  Gray,  Q.C.  (Solicitor  to  the  Treasury)  :  I  do  not 
know  whether  your  lordships  expect  me  to  say  anything? 

The  Lord  Chief  Justice  :  We  relieve  you  from  any  respon- 
sibility by  directing  that  you  do  prosecute. 

Mr.  John  Gray,  Q.C. :  Of  course  I  shall  enter  into  recogni- 
sances. 

The  Lord  Chief  Justice  :  We  would  not  even  require  that 
from  you,  if  you  say  you  will  do  it.    That  is  quite  sufficient. 

Mr.  John  Gray,  Q.C.  :  I  shall  do  so,  my  lord. 

Mr.  Justice  Lush  :  1  suppose  we  commit  him  to  Newgate,  and 
then  he  will  be  taken  out  of  that  at  the  convenience  of  the  parties 
before  the  Magistrate. 

Mr.  Hawkins  :  I  do  not  know  whether  I  may  interpose  one 
single  word  here  to  call  your  lordship's  attention — of^course,  I 
.  only  do  that  in  the  discharge  of  my  duty — to  the  places ^which 
I  the  Witnesses  have  to  come  from.    Your  lordships  know  they 
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have  all  been  examined  within  the  presence  of  Luie  daring  the 
last  few  days,  and  a  number  have  come  up  from  Newcastle,  Hull, 
and  Bristol. 

The  Lord  Chief  Jdstice:  I  do  not  think  that  would  be 
necessary.  If  you  oill  the  Warders  and  evidence  from  Chatham 
tbat  is  a  prima  facie  Case  on  which  any  Magistrate  would 
commit. 

Mr.  Hawkins:  Quite  so.  I  merely  want  it  for  Mr.  Cray's 
information. 

The  Lord  Chief  JUSTICE:  The  Witnesses  have  given  their 
evidence  here,  the  Prisoner  will  have  full  knowledge  of  what 
the  Witnesses  will  s*y,  as  he  heard  them  himself,  and  the  object 
of  sending  him  before  a  Magistrate,  instead  of  at  once  directing 
a  prosecution,  h  to  give  him  the  advantage  of  being  able  to  call 
Witnesses,  and  afterwards  having  tlum  produced. 

Mr.  Hawkins:  I  quite  understand,  my  lord. 

The  Lord  Chief  Justice  :  Dr.  Kenealy,  will  you  now  go  on 
with  your  Speech  ? 

Dr.  Kenealy  :  I  would  rather  wait,  my  lord,  a  few  minutes, 
until  thislittle  hubbub  has  subsided. 

The  Lord  Chief  Justice:  Certainly. 


Mr.  Justice  Lush  :  It  will  take  some  little  time  to  make  out 
!  the  warrant. 

The  Lord  Chief  Justice:  Then  we  had  better  wait  until  that 
i  is  completed. 

(After  a  short  interval; 

Mr.  Justice  Lush  :  You  need  not  have  any  of  the  Witnesses 
from  distant  places. 

Mr.  Hawkins  :  I  quite  understand,  my  lord. 

The  Lord  Chief  Justice:  What  we  do  is,  Jean  Luie  is  a 
prisoner  in  the  custody  of  the  Caoler  of  this  Court,  and  we 
further  direct  that  he  be  committed  for  Contempt  of  this  Court, 
in  having  committed  the  offence  of  perjury,  and  that  he  be 
prosecuted  for  that  offence,  and  takeD  before  a  Magistrate  for 
the  purpose  of  that  prosecution. 

Mr.  Justice  Lush  :  For  the  present  he  gops  back  to  the  Prison 
of  this  Court  until  he  is  taken  before  the  Magistrate,  and  com- 
mitted by  him. 

The  Lord  Chief  Justice:  That  is  the  proper  course. 

(Jean  Luie  was  then  removed  in  the  custody  of  the  Governor 
and  a  Warder  of  the  Holloway  City  Prison.) 


NOTES  ON 

As  this  is  probably  the  last  extended  reference  that  will  have 
to  be  made  to  Luie  or  Lundgren,  in  the  course  of  this  Trial, 
we  think  it  well  to  supplement  it  with  a  few  additional,  and  we 
hope  final,  observations. 

And  first,  we  cull  some  extracts  from  notes  written  by  Lord 
Rivers  during  the  interval  between  Luie's  first  appearance  and 
his  final  discomfiture.  They  shew  the  various  phases  of  feeling 
with  reference  to  that  individual,  as  they  presented  themselves 
to  that  nobleman's  mind.  They  demonstrate  in  some  measure, 
the  perfect  bona  fides  of  those  who  put  him  into  the  Witness-box. 

LETfERS  FROM  LORD  RIVERS  ON  JEAN  LUIE. 

Wednesday,  September  3rd,  1873. 
My  Dear  Doctor, — I  heard  from  Bloxam  this  morning,  who 
said,  "  Whalley  had  returned  triumphant  and  had  a  most  satis- 
factory interview  with  you."  What  does  it  mean  ?  If  his  Ame- 
rican trip  enables  you  to  corroborate  Luie's  statement  of  the 
1  Osprey,'  Tichborne  must  win  his  Case  in  spite  of  all  the  unfair- 
ness of  Judges  and  Jury. — Yours  sincerely, 

RIVERS. 

Thursday,  October  9th,  1873. 
My  Dear  Kenealy, — I  cannot  tell  you  how  pained  I  am  at  the 
tone  and  contents  of  your  letter  of  this  morning.  No  wonder 
you  are  downhearted  ;  after  all  the  time  and  labour  you  have  de- 
voted to  this  Case  to  see  that  through  injustice  and  a  total 
disregard  for  truth,  your  efforts  are  not  allowed  to  win  in  a  just 
cause,  is  enough  to  sicken  anyone  and  disgust  one  with  all  the 
world.  I  feel  sure  tbat  if  an  angel  from  heaven  came  down  to 
swear  to  the  identity,  the  verdict  would  still  be  against  this  man, 
but  still  I  cannot  believe  John  Bull  will  witness  such  con- 
duct without  a  murmur.  It  is  clear  from  Cockburn's  announce- 
ment tbat  he  n  eans  calling  rebutting  evidence,  and  Onslow 
writes  me  word  the  Prosecution  have  200  Witnesses,  and  we  80 
still  to  go  into  the  box  if  money  can  be  found  to  get  them 
there.  I,  in  my  ignorance,  believed  that  in  a  Trial  the  Prosecu- 
tion did  its  best  to  prove  their  Case  by  the  production  of  Wit- 
nesses, and  that  then  the  Defence  did  the  same,  the  Judge  ad- 
vising the  Jury  on  which  side  the  greatest  amount  of  evidence 
lested.  But  surely  if  the  course  proposed  is  illegal  (at  any  rate 
in  so  far  as  cuat  jm  goes)  you  will  not  fail  to  call  the  attention  of 
all  England  to  it.  My  letter-bag  again  went  down  the  line, 
which  caused  the  delay  in  your  previous  letter. — Yours  ever 
sincerely,  RIVERS. 

Wednesday,  Oct.  22nd,  1873. 

My  Dear  Kenealy, — When  I  last  saw  Tichborne  he  made  the 
only  sp"ech  which  ever  showed  his  fear  of  the  result.    He  said 

I  wish  you  would  impress  upon  Kenealy  that  he  ought  to  re- 
mind the  Jury  in  his  Speech  that  if  they  have  any  doubt  of  my 
guilt  I  am  entitled  to  the  benefit  of  the  doubt;  and  Counsel  are 
very  apt  not  to  mention  this,  which  is  a  material  point  for  a  Pri- 
soner.''— Yours  sincerely,  RIVERS. 

Wednesday,  October  29tb,  1873. 
My  Dear  Kenealy, — I  spoke  to  Spofeorth  last  night,  who  | 
will  communicate  with  you  on  the  subject  of  our  conversation. 
The  place  you  mentioned  (Shaftesbury  Borough)  is  booked  for 
another,  and  your  wishes  cannot  be  granted,  but  many  other  J 
places  are  open  to  you,  aud  he  says  you  would  succeed  any- 
where, especially  in  London,  where  a  chance  exists.    We  had  a 
deal  of  Tichbornia,  as  Sroi  forth  tried  to  couvert  our  host — 
Hammersley— but  without  avail.    He  is  the  most  bitter'against 
Tichborne  of  all  my  acquaintances,  receiving  his  cue  and  infor- 
mation from  a  Mr.  Moriarty,  who  is  a  daily  attendant  in  Couit.  , 
The  absence  of  Custance,  Sherston,  Constable,  &c,  is  made  J 
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the  most  of  by  the  anti-Tichbornites  and  no  doubt  it  is  very 
damaging  to  the  Case.  In  the  opinion  of  Hammersley  y  ou  had 
only  one  Witness  (Luie)  who  proved  anything  in  your  favour, 
and  they  know  for  a  fact  that  his  whole  evidence  will  be  disproved 
by  the  American  rebutters,  and  that  his  whole  story  was  a  lie  ! ! ! 
— In  haste,  Yours  sincerely,  RIVERS. 

The  Moriarty  here  mentioned  was  the  fugleman  barris- 
ter, who  with  a  number  of  wigged  companions  led  the  laughter, 
hisses,  and  applause  which  graced  the  Trial.  Lord  Coleridge, 
after  the  verdict,  appointed  him  to  a  place  worth  £500  a  year. 

Tuesday  Night,  November  18th,  1873. 
My  Dear  Kenealy, — Of  course  you  know  more  of  what  is 
going  on  than  I  can  tell  you,  but  a  friend  of  mine  (Charles 
Hammersley),  of  Cox  &  Co.,  is  staying  here.  He  is,  without 
any  exception,  the  most  vicious  opponent  both  of  yourself  and 
Tichborne  I  have  ever  met,  and  his  whole  time  out  of  banking 
houis  is  passed  in  crying  down  Tichborne,  and  upholding  the 
conduct  of  the  Prosecution.  In  a  room  full  of  men  this  evening, 
the  subject  cropped  up.  Several  were  in  favour  of  Tichborne, 
and  abusing  the  Powers  for  the  partiality  displayed  by  the  Bench, 
whilst  he  fought  their  battle  and  stated  as  follows  ;  "That  the 
Prosecution  had  reason  to  believe  all  Luie's  evidence  was  false 
when  it  was  given,  and  that  by  their  mission  to  America  they 
have  obtained  evidence  which  will  prove  not  only  that  his  evi- 
dence was  a  concocted  story,  but  that  his  name  is  not  Luie,  and 
they  will  prove  who  he  is  ;  that  the  whole  story  of  the  '  Osprey,' 
as  he  told  it,  was  false,  and  that  his  evidence  will  be  as  satisfac- 
torily disproved  as  Brown's  was."  No  doubt  this  information  is 
of  little  or  no  use  to  you,  but  1  can't  keep  my  temper  or  resist  an 
outlet  when  I  hear  this  vicious  ass  talk.  His  informant  on  the 
Case  is  a  certain  Moriarty,  who  has  been  a  daily  attendant  since 
the  Case  opened. — Yours  sincerely,  RIVERS. 

Sunday,  November  30th,  1873. 
My  Dear  Kenealy, — Many  thanks  for  your  two  letters.  You 
have  been  most  kind  and  considerate  in  your  daily  reports.  Now 
that  heavier  labours  devolve  upon  you,  and  that  there  will  be 
nothing  for  you  to  report  upon,  1  shall  not  expect  a  letter  unless 
you  know  of  anything  impoitant  to  communicate.  I  heard  from 
Tichborne  Friday  night  about  the  sensation  got  up  re  Luie,  but 
no  doubt  it  was  clap-trap  and  of  no  account.  That  Luie  was  a 
true  Witness  I  am  as  convinced  as  if  I  had  been  on  the  '  Osprey  ' 
myself.  SPOFFORTH  wrote  to  me  this  morning,  and  says,  '•  Just 
one  line  to  say  that  I  think  Hawkins  has  completely  failed  in 
the  attempt  to  break  down  Luie,  and  having  done  so,  someone 
to  help  him  planned  a  coup  de  theatre,  which  also  failed,  for 
according  to  the  '  Standard'  Luie  has  not  been  arrested.  1  am 
glad  the  Dr.,  whom  I  have  not  had  time  to  go  and  see,  mentioned 
the  public,  and  perhaps  the  1  Court '  may  have  reason  to  regret 
they  treated  the  public  wiih  such  contempt!"  You  have  an 
onerous  and  most  dillicult  task  before  you,  and  in  my  opinion 
the  result  of  the  Trial  depends  entirely  on  your  Speech.  If  any- 
one caD  be  equal  to  such  an  occasion,  thou  art  the  man,  but  no 
Counsel  ever  yet  had  so  dillicult  and  delicate  a  task.  1  hope 
your  eloquence  will  never  run  away  with  you,  and  that  unwittingly 
you  may  not  say  that  which  this  hostile  and  talented  Chief  cau 
pull  you  up  for.  If  he  can,  he  will ;  nor  would  he  stick  at  com- 
mitting you,  if  you  give  him  a  chance.  Therefore  be  guarded  ; 
but  within  bounds,  flay  them  alive,  aud  show  the  Jury  and  the 
world  how  opposed  their  conduct  has  been  to  all  fairness  and  the 
recognised  practice  of  law.  The  Jury  cannot  convict,  and  dare 
not  after  such  a  plain  aud  truthful  resume  of  the  evidence  as 
you  will  put  before  them.  The  Prosecution  called  Childers 
to  speak  as  to  Melbourne  Harbour.  This  evidence  was  upset  teu 
times  over.    So  would  the  Staten  Island  evidence  have  been,  had 
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you  been  allowed  to  call  Witnesses,  but  I  don't  think  eitlier  the 
Jury  or  the  public  can  attach  much  value  to  the  rebutting  busi- 
ness. I  feel  sure  you  will  make  the  grandest  Speech  ever  yet 
hear  1  within  the  walls  of  the  Court,  and  that  you  will  carry  the 
day.  I  only  wish  it  were  in  my  power  to  come  up  and  hear  it, 
but  it  is  impossible.  Do  not  omit  to  make  good  capital  out  of 
the  Sandhurst  division-sum,  for  I  am  sure  that  is  one  of  Ticii- 
borne's strong  points.  The  Chief  and  the  Juryman  say  the 
Spanish  diviile  in  the  same  way,  but  Orton  was  at  school  with 
I'age  and  the  Spanish  method  was  not  taught  there,  and  the 
little  cyphering  Orton  may  have  known  would  have  been  taught 
him  at  his  English  school  and  not  in  Spain,  therefore  the  sums 
could  not  be  his  working  and  probably  were  Castro's.  It  only 
remains  now  for  me  to  wish  you  "  God  Speed"  in  the  herculean 
task  before  you.  I  shall  ever  feel  indebted  to  you  for  the  con- 
sideration you  have  shown  me,  as  well  as  for  the  honest,  honour- 
able and  courageous  fight  you  have  made,  and  which  has  stamped 
you  in  the  eyes  of  all  men — even  your  opponents — as  being  not 
only  the  most  powerful  man  at  the  Bar — but  the  most  honest, 
a  distinction  that  not  many  can  lay  claim  to. — Ever  yours  sin- 
cerely, RIVERS. 

Tuesday  Night,  December  2nd,  1873. 

My  Dear  Kenealv, — I  enclose  you  Ticiiborne's  answer,  read 
this  morning,  and  confess  1  think  he  speaks  the  truth.  As  to  him 
it  looks  very  ugly,  but  still  there  is  nothing  to  disprove  his 
'  Osprey '  story,  and  no  reason  why  the  Steward  of  that  vessel 
should  not  subsequently  have  got  into  prison.  Still,  of  course, 
the  lies  he  has  told  as  to  his  subsequent  life  fairly  entitles  both 
Judge  and  Jury  to  discredit  any  statement  of  his.  But  I  feel 
convinced  he  did  pick  him  up,  and  that  the  recognition  was 
genuine  on  both  sides.  If  he  can  prove  his  '  Osprey  '  existence 
to  be  true,  I  thiuk  the  rest  don't  signify,  and  measures  ought  to 
be  taken  for  this.  I  will  send  you  up  some  game  in  a  clay  or  two. 
— In  great  haste,  yours  sincerely,  RIVERS. 

It  would  seem  that  about  this  period  Mr.  Wiiallet 
applied  to  Lord  Rivers,  to  make  some  enquiry  as  to  a  relative  of 
Luie  u-ko  was  in  service  at  Marlborough  House.  Lord  Rivers 
declined. 

Tuesday  Night,  December  4th,  1873. 
Dear  Mr.  Wiialley, — I  cannot  make  any  enquiries  at  Marl- 
borough House,  because  the  Prince  once  found  great  fault  with 
me  for  the  part  I  was  taking  in  supporting  Ticiiborne's  cause  ! 
I  do  not  see  that  it  signifies  a  rush  whether  Luie  has  a  relation 
in  the  position  you  describe  or  not.  I  fear  it  is  too  conclusive 
that  he  has  told  lies  as  to  his  mode  of  life  latterly,  and  that  fact 
will  act  prejudicially  against  Ticiiborne,  because  the  world  will 
(and  does)  believe  that  the  whole  story  was  trumped  up  to  suit 
Ticiiborne's  cause,  and  that  he  was  a  party  to  the  fraud.  I  feel 
convinced  that  Luie's  story  was  true  as  regards  the  '  Osprey,' 
because  Ticiiborne  is  much  too  sharp  to  pretend  a  recognition 
of  a  man  which  is  not  genuine,  and  there  can  be  no  reason  why 
his  '  Osprey '  story  should  not  be  true,  although  he  may  have 
subsequently  been  a  great  scoundrel.  It  appears  to  me  that  the 
best  and  only  course  to  pursue  to  curry  out  our  mutual  wishes — 
proving  the  iniquity  of  the  Prosecution  and  the  truth  of  Ticii- 
borne's original  fctory — is  to  fiud  means  at  ence  of  proving  the 
existence  of  the  '  Osprey,'  anu  Luie's  connection  with  it.  The 
said  Luie  may  have  had  any  amount  of  ancestors,  but  equally  be 
a  ticket-of-leave  man. — Yours  very  truly, 

RIVERS. 

Sunday,  December  14th,  1873. 
My  Dear  Kenealv, — I  am  writing  to  Ticiiborne  to  say  I 
have  accidentally  beard  he  is  going  to  bring  an  action  against 
Wiialley  for  the  £100  cheque,  and  do  my  best  to  dissuade  him. 
No  doubt  you  are  right  in  all  your  surmises  as  to  him  and  the 
other  numerous  scoundrels  by  whom  this  poor  wretch  has  been 
surrounded.  I  confess  I  did  not  think  (although  I  am  now  as 
convinced  of  it  as  yourself)  that  such  devilry  could  have  been 
allowed  to  prosper,  as  I  feel  the  result  will  show  it  has.  Still 
the  Trial  has  unmistakeably  proved  two  things,  on  which,  if  any 
sense  of  honesty  and  fair  play  exists  in  the  minds  of  any  out  of 
the  twelve  men  sitting  in  judgment  on  him,  he  ought  to  be  saved 
from  a  conviction.  They  have  signally  failed  to  prove  him  Okton, 
and  you  have  proved  equally  plainly  that  there  was  an 
'  Osprey  '  in  Melbourne  at  the  proper  time,  and  that  the  crews 
of  vessels  were  iu  the  habit  of  going  off  at  once  to  the  diggings. 
Were  I  on  the  Jury  1  should  feel  bound  to  give  the  Prisoner  the 
doubt,  whatever  my  own  feelings  aud  ideas  might  be,  when  the 
Prosecution  fail  in  the  promise  they  made  to  prove  him  Orton. 
He  is  proved  beyond  all  doubt  not  to  be  Orton,  as  is  admitted 
now  by' all  unbelievers  of  his  being  Ticiiborne — aud  if  not  Orton, 
who,  after  seven  years  of  espionage,  can  be  be?  He  must  be 
somebody,  and  with  the  proof  that  he  is  not  Orton  coupled  with 
the  evidence  that  he  is  Ticiiborne,  I  still  cannot  thiuk  that  per- 
jury can  be  brought  home  to  a  man  without  a  clear  proof  of  who 
he  is.  The  moment  he  is  proved  to  be  anybody  1  will  throw  up 
the  sponge  of  belief  and  confess  myself  wrong.  Until  then  I  shall 
remain  as  convinced  as  1  am  of  my  own  identity  that  he  is  Ticii- 
borne. However,  what  you  have  to  grapplo  with  is  the  only 
yuestiou  for  consideration,  and  not  what  I  think.    Our  only  hope 


is  in  your  being  able  to  make  an  impression  on  some  one  or  two 
of  the  Jury,  and  I  am  still  not  without  hope  of  your  success.  To 
my  mind  it  seems  the  break  down  of  the  Orton  theory  ;  aud  the 
existence  of  the  '  Osprey  '  coupled  with  the  cyphering  and  the 
Sandhurst  papers  are  your  strongest  points  ;  and  such  an  appeal  aa 
you  so  well  know  how  to  make,  showing  the  injustice  of  con- 
victing on  perjury  when  after  seven  years  they  cannot  prove  the 
man  charged  to  be  anyone  but  the  man  he  asserts  himself  to  be — 
but  it  is  idle  and  useless  my  telling  you  what  I  think.  Have  a 
talk  with  Si'OFKORTH  if  you  can,  he  may  possibly  give  you  some 
hints  which  may  be  useful,  whilst  I  cannot.  It  is  possible  I  may 
ruu  up  the  end  of  this  week  or  a  day  in  next  for  a  night,  and  so 
hear  what  you  think. — Yours  sincerely,  RIVERS. 

P.S.— Have  you  seen  the  enclosed  in  the  1  Bristol  Times  and 
Mirror'  of  December  5th  V 

(Extract  enclosed.) 

THE  WITNESS  LUIE  AND  HIS  BRISTOL 
ASSOCIATIONS. 
There  is  a  general  impression  amongst  those  acquainted  with 
the  circumstances  that  the  Witness  Luie  in  the  Ticiiborne  Case 
is  a  man  who  was  tried  in  Bristol  for  bringing  a  false  charge 
against  Thomas  Canning,  Esq.,  of  having  attempted  to  bribe  him 
in  a  municipal  election  some  twelve  years  ago.  The  man,  who 
is  a  Swede,  and  went  by  a  name  resembling  in  another  language 
that  of  Luie,  stated  that  Mr.  Canning  came  up  to  him  in  Queen- 
square  and  offered  him  half-a-sovereign  for  his  vote.  It  was  not 
necessary  to  refer  to  Mr.  Canning's  high  character  to  show  the 
utter  untruthfulness  of  such  a  statement,  for  the  simple  facts 
that  this  man  had  not  a  vote,  and  that  he  was  in  the  employment 
of  a  firm,  the  principals  of  which  were  Liberals — all  being  known 
to  Mr.  Canning  from  frequently  seeing  him  in  connection  with 
the  shipping — would  have  been  sufficient  to  disprove  any  charge 
of  the  kind.  The  person  to  whom  we  allude  was  prosecuted,  con- 
victed, and  imprisoned.  We  believe  that  he  got  back  to  a  situa- 
tion for  a  short  time  in  Bristol,  but  he  afterwards  left  the  city, 
aud  it  is  thought  that  he  then  commenced  the  course  of  life  which 
the  Witness  Luie  is  alleged  to  have  followed.  From  inquiries 
made  last  night  we  find  that  a  man  who  gave  the  name  of 
Charles  Lundgren,  and  who  is  believed  to  be  Luie,  was  com- 
mitted to  the  City  Gaol,  on  the  29th  of  April,  1861,  on  a  Civil 
Suit,  at  the  instance  of  Thomas  Canning,  Esq.,  for  a  debt  of 
£87  2s.,  and  £1  5s.  costs,  for  an  indefinite  period.  On  the  17th 
June  following  his  term  was  commuted  to  25  days,  and  he  was 
set  at  liberty  on  the  11th  July  following.  On  the  21st  October, 
1862,  he  was  convicted  at  the  Bristol  Sessions,  before  Serjeant 
Kinglake,  M.P.,  Recorder,  on  two  indictments,  the  first  of 
which  was  for  stealing  in  the  parish  of  St.  Augustine's,  Bristol, 
a  bill  of  exchange  for  the  payment  of  £248  2s.  3d.,  the  property 
of  Ernest  August  Henelius,  master  of  the  barque  'Olka/  then 
lying  at  Newport ;  and  the  second  for  obtaining  by  false  pre- 
tences, from  William  Poulett  Tratman,  four  tierces  of  beef, 
value  £18,  and  a  cheque  for  the  payment  of  £151  13s.  3d.  He 
was  then  sentenced  to  penal  servitude  for  three  years,  and  was 
removed  to  Millbank  Prison  under  a  warrant  issued  by  the  Sec- 
retary of  State  for  that  purpose,  on  the  2Gth  March,  1803.  The 
Prisoner  was  described  as  being  4G  years  of  age,  and  an 
interpreter. 

Our  Cardiff  correspondent  telegraphs: — "With  reference  to 
the  rumour  connecting  the  Witness  Luie  with  a  person  named 
Lungan,  an  examination  of  the  Cardiff  Police  Records  shows 
that  in  September,  18(i7,  a  man  bearing  the  name  of  Lungan  was 
charged  before  the  local  Magistrates  with  obtaining  £20  from 
Messrs.  R.  W.  Parry  and  Co.,  shipbrokers,  Cardiff.  On  that  occa- 
sion evidence  was  given  to  prove  that,  about  ten  years  previously, 
Lungan  was  a  Clerk  in  the  Prosecutors'  oflice,  but  for  some  years 
past  had  not  been  seen  in  Cardiff.  On  the  day  named  in  the 
charge  he  entered  the  oflice  of  Parry  and  Co.,  aud  represented 
himself  as  Captain  Safstrom,  of  a  vessel  belonging  to  the  Prose- 
cutors. By  these  means  he  succeeded  in  getting  an  advance  of 
£20,  but  the  statements  under  which  he  obtained  it  were  after- 
wards proved  to  be  false,  and  the  Court  of  Quarter  Sessions 
sentenced  him  to  seven  years'  penal  servitude.  It  will,  perhaps, 
be  remembered  that  Luie  made  reference  to  a  visit  to  Cardiff  in 
the  evidence  given  by  him  at  the  Ticiiborne  Trial." 

Tuesday  Night,  December  18th,  1873. 
My  Dear  Onslow, — I  quite  agree  in  all  you  say  as  to  Luie. 
However  great  a  blackguard  he  may  be,  1  firmly  believe  he  was 
Steward  of  the  '  Osprey,'  picked  up  Ticiiborne,  and  that  their 
mutual  recognition  was  genuine.  But  there  seems  to  be  little 
doubt  of  his  rascality,  and  of  his  having  lied  as  to  the  events  o 
his  latter  life,  so  that  Judges  aud  Jury  are  sure  to  discredit  all 
he  says  of  earlier  days  ;  besides  which,  people  already  most  un- 
justly say  that  the  whole  thing  was  got  up,  and  Ticiiborne  is  a 
partner  in  the  fraud.  This  I  am  convinced  he  was  not,  and  that 
lie  recognized  the  man,  and  knows  he  is  the  man  who  saved  him. 
However,  action,  and  prompt  action,  is  what  we  want,  aud  as  has 
been  the  case  throughout  this  Trial,  we  want  a  man  to  act 
speedily,  and  with  judgment  and  scci-ccy.  if  it  can  be  proved  that 
this  man — be  he  LUIE  or  LrNDGREN — served  on  board  the 
'Osprey 'at  the  proper  time,  his  subsequent  rascality  does  not 
signify  a  rush.  If  you  know  how  at  once  to  get  this  information 
set  about  it  at  once.    Kenealy  will  not,  I  thiuk,  speak  longe* 
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than  up  to  Christmas,  and  no  time  should  be  lost.  I  will  find 
you  £100  if  you  think  you  can  employ  it  with  advantage — only 
act  with  caution  and  dispatch.  Not  a  day  nor  an  hour  should  be 
lost,  and  I  would  tell  no  one  what  I  was  doing. — Yours  sincerely, 

RIVERS. 

Borrow,  the  money  if  you  have  not  got  it,  and  I  will  send  you 
a  cheque  when  you  like. 

Monday,  December  22nd,  1873. 
My  Deak  Kenealy, — I  am  convinced  the  Trial  will  end  in  a 
disagreement,  and  for  all  his  bitterness  it  is  not  quite  clear  that 
the  Jury  will  not  be  told  in  the  Summing-up  that  to  convict, 
the  man  must  be  proved  to  be  somebody.  No  honest  man  can 
say  he  is  Orton  ;  and  there  are  some  honest  men  in  the  Jury-box. 
And  if  it  were  Eot  for  the  bitterness  shown  by  one  or  two,  I  even 
now  should  not  despair  of  an  acquittal.  The  Luie  episode  is  a 
mystery  I  can't  unravel.  Of  course  I  believe  Luie  to  be  Lund- 
GREN  and  a  plant ;  but  there  are  people  who  believe  and  think 
they  can  prove  the  Lundgren  who  gave  evidence  was  a  Convict. 
Anyhow,  as  he  can  be  proved  to  have  been  shoeless  and  penni- 
less a  short  time  ago,  and  is  now  full  of  money,  they  must  both 
be  in  the  pay  of  the  Treasury.  The  idea  among  the  police  from 
the  few  words  Luie  said  in  Bow-street,  is  that  he  referred  to  the 
Prosecution  when  "  he  was  urged  to  do  it."  He  was  remanded, 
and  a  day  named  for  his  reappearance.  Money  was  sent  to  pay 
a  lawyer  to  cross- question  him  ;  but  he  was  had  up  prior  to  the 
day  named,  and  quietly  shipped  off  to  quod.  Can  anything  be 
done — any  demand  made  for  his  statement,  since  the  inference 
is  that  he  was  put  up  to  it  by  the  Defendant?  Tichborne  gave 
me  the  whole  account  of  his  first  calling  in  Beesborough- 
street,  where  he  would  not  see  him,  and  sent  him  to  Foet's-corner 
— there,  unfortunately,  he  fell  in  with  Whai.ley,  who  was  in  the 
trap  ia  a  moment ;  and  Whalley'  is  the  man  /  most  distrust  in 
all  the  various  phases  of  the  Trial.  Tichborne  says  before  he 
saw  the  man,  he  had  a  dim  recollection  of  his  having  talked 
Spanish  ;  and  therefore  as  a  test,  not  as  a  recognition,  he  said, 
"  Como  esta,  Luie,"  but  that  it  was  stated  in  the  brief  drawn  by 
Hendricks  that  he  denied  all  remembrance  of  the  man.  He  also 
says  he  told  you  this  in  Court,  but  that  you  would  not  listen  to 
him.  Surely  if  that  is  so,  it  ought  to  be  made  known.  The  man 
got  his  story  up  verbatim  from  Tichborne's  own  version,  and 
therefore  thoroughly  believed  in  him,  a3  was  natural — but  he 
went  beyond  his  knowledge  as  to  cargo,  &c,  which  Tichborne 
never  pretended  to  know.  I  send  you  letters  from  Onslow,  which 
you  need  not  return.  Before  the  Luie  business  burst,  I,  at 
Onslow's  request,  gave  him  £18  to  telegraph  to  Australia  ;  when 
the  bubble  had  burst,  1  supposed  my  £18  were  saved,  but  you 
will  see  what  he  says.  Another  thing  also  I  want  to  ask,  now 
that  both  Tichborne  and  Onslow  have  these  letters  proving 
McKenzie  took  the  leaves  out  of  MacAlister's  book,  cannot  you 
re-open  enough  of  that  to  mention  it,  the  evidence  not  having 
come  in  time  for  cross-examination?  It  may  not  be  law  as  the 
Witness  is  gone,  but  it  would  help  to  show  the  Jury  the  iniquity 
of  the  Prosecution.  Another  thing  also,  Spofforth  promised  to 
see  you,  but  I  fancy  has  not  had  the  time ;  and  he  wanted  to  set 
you  right  as  to  the  present  possessor  of  the  estates.  The  C.  J. 
corrected  you,  and  said  the  estates  were  still  in  abeyance.  Such 
is  not  the  case  ;  an  order  from  the  Court  of  Chancery  (L  believe 
Cockburn  himself)  gave  the  estates  at  once  to  the  infant.  This 
ought  also  to  be  made  known  as  an  additional  reason  for  the 
animus  shown.  Now  I  have  wearied  you  enough,  and  am  going 
to  pass  the  rest  of  the  day  in  trying  to  discover  if  anything  can 
be  made  out  of  this  Lundgren  s'tory.  My  advice  is  not  worth 
much,  and  that  commodity  when  given  unasked  often  creates 
offence.  I  can  only  hope  it  will  not  on  this  occasion.  I  would 
have  you  stick  to  each  phase  of  the  Case  and  finish  it ;  abridging 
it  as  much  as  is  consistent  with  your  power  of  squashing  it,  so  as 
to  show  the  Jury  you  have  the  wish  to  release  them.  If,  as  is 
pretty  certainly  the  case,  their  minds  are  now  all  made  up, 
wearying  them  can't  do  good.  Do  not  seek  to  be  down  upon  the 
Bench.  You  have  shown  your  pluck  and  had  the  best  of  all  the 
rounds  ;  and  after  all  the  mental  and  bodily  exertions  you  have 
gone  through,  do  not  despair  or  throw  up  the  sponge  when  a 
little  more  effort  on  your  part  will  give  you  the  greatest  position 
of  any  man  at  the  Bar.  Before  your  Speech  began  you  told  me 
you  should  wind  up  your  peroration  with  a  reference  to  the  in- 
fallible truth  of  a  mother's  recognition.  Luie  has  done  a  deal  cf 
harm,  but  we  are  told  that  out  of  all  evil  comes  good,  and  it 
gives  you  a  fine  opening  in  the  unanimous  opinion  of  the  man's 
guilt  when  recognised  by  his  wife.  Why  is  not  a  mother's  re- 
cognition to  be  equally  conclusive  ?  How  I  must  have  bored 
you  !— Yours  ever,  RIVERS. 


Monday  Night,  December  22nd,  1873. 
My  Dear  Kenealy, — Don't  be  alarmed,  I  am  not  going  to  give 
you  another  such  infliction  as  this  morning,  but  after  dispatching 
that  volume  to  Gray's  Inn  I  went  on  the  Luie  trail  and  really 
believe  that  iniquity  can  be  brought  to  light.  Rimell  who  is 
not  only  a  zealous  but  a  sensible  partisan  has  it  in  hand,  and 
from  all  he  has  discovered  I  have  requested  him  in  your  absence 
to  ask  Mr.  Wyld  for  advice  how  to  act.  Something  ought  to  be 
done  at  once,  and  I  am  pretty  confident  that  such  a  show  up  may 
with  common  prudence  be  effected  as  will  turn  the  Luie  episode 


into  a  great  card  in  our  favour.  It  might  have  been  so  already, 
but  for  McMahon's  forgetfulness  in  not  showing  you  a  letter, 
afterwards  found  under  his  seat  in  Court.  I  believe  Mr.  Wyld 
to  be  zealous  and  honest,  and  therefore  have  advised  Rimell  S 
going  to  him  for  advice  how  to  act.  That  it  is  a  plant  is  beyond 
all  doubt,  and  I  really  believe  Luie  to  have  been  a  truthful  Wit- 
ness, at  any  rate  as  regards  the  '  Osprey.'  But  you  will  no  doubt 
soon  hear  more. — Yours  sincerely,  RIVERS. 

Sunday,  December  28th,  1873. 
My  Dear  Kenealy, — Thanks  for  your  long  letter  received  this 
morning.  I  differ  with  you  as  to  Tichborne  knowing  whether 
Luie  was  true  or  not.  He  firmly  believed  in  him,  as  was  natural, 
when  he  gave  the  exact  account  that  he  himself  had  always  given; 
but  he  never  recognised  him,  as  you  will  see  is  borne  out  by  the 
enclosed  note  from  McMahon.  Luie  said  things  about  the 
cargo  which  Tichborne  could  not  have  known,  and  which,  had 
he  been  aware  of,  he  would  have  stated  at  the  outset.  Luie 
of  course  was  a  plant,  and  a  most  successful  one,  and  was  put  on 
when  the  Arthur  Orton  representative  did  not  take,  but 
I  have  my  doubts  now  about  his  being  Lundgren  ;  although  if 
this  Luie  was  the  mate  of  the  '  Osprey,'  I  daresay  he  has 
committed  some  rascality  since,  and  may  have  been  at  the 
very  time  he  made  his  statement  a  Convict,  which  ensured 
his  not  bolting.  Rimell  assures  me  he  has  ascertained  beyond 
a  doubt  that  this  Luie  has  been  recognised  by  many  Russian 
Captains  now  in  the  docks  as  a  man  they  knew  at  the  time  of  the 
'  Osprey  ;  '  and  more  than  that,  he  has  also  discovered  that  the 
Witness  Lundgren  stated  his  having  lived  at  a  certain  time  with 
a  certain  firm,  which  firm  teas  not  then  in  existence.  He  (Rimell) 
has  a  friend  who  during  the  Crimean  war  was  in  daily  contact  in 
London  with  this  same  Lundgren.  Lundgren  was  lost  sight  of 
for  years,  but  within  a  few  years  has  appeared  again  penniless 
and  destitute,  and  been  frequently  relieved  by  Rimell's  friend. 
Just  at  the  time  of  the  Luie  episode  he  appears  again  well 
dressed  and  in  affluence.  Lundgren  has  crooked  Angers,  a  bald 
head,  and  is  ruptured.  He  is  very  like  Luie.  Luie  went  with 
Rimell  to  be  photographed,  and  in  contradiction  to  the  story  in 
the  newspapers  about  his  being  unwilling  on  the  subject,  he 
took  the  greatest  pains  to  be  well  done,  both  with  his  hat  and 
without  it. 

When  Luie  was  remanded  until  a  certain  day,  Whalley  sent 
money  to  pay  a  lawyer.  He  was  brought  up  again  before  the 
day  originally  named,  and  at  once  sent  off  to  Prison,  where  no 
one  can  have  access  to  him.  He  is  not  now  indicted  for  perjury, 
that  part  of  the  farce  is  to  be  enacted  hereafter,  when  the  TICH- 
BORNE Trial  is  over,  because  in  perjury  he  could  have  a  lawyer  to 
defend  him,  whereas  now  he  is  only  working  out  his  original 
punishment.  Lundgren,  the  Convict  and  supposed  Luie,  en- 
tered Prison  5-ft.  7-in.  in  height,  and  either  on  entering  or 
leaving  there  was  a  difference  of  a  quarter-of-an-inch,  which  was 
taken  note  of.  When  Luie  was  measured  on  the  last  occasion, 
they  made  him  5-ft.  7|-in.,  and  probably  made  him  as  low  as 
they  could.  Rimell  is  my  informant,  aud  if  you  think  it  desi- 
rable t3  see  him  he  will  come  to  you.  He  lives  at  29,  Golden 
Square,  and  you  will  find  him  both  truthful  and  sensible.  From 
all  he  telle  me  my  belief  is  that  both  Lundgren  and  Luie  are  in 
the  pay  of  the  Government ;  that  Luie  ivas  with  the  '  Osprey,' 
and  that  whether  or  no  Luie  was  a  Convict  they  have  palmed  off 
Luie  as  the  original  convict  Lundgren.  Rimell  has  seen  Lund- 
gren, and  says  there  is  a  great  likeness  between  him  and  Luie. 
He  also  saw  the  crooked  fingers,  and  his  friend  who  knew  him  so 
well  years  ago  says  he  was  ruptured.  Luie  swears  he  is  not 
ruptured  and  wished  to  be  examined,  but  was  not.  1  still  think 
you  are  unduly  hard  upon  Tichborne,  and  do  not  believe  in  the 
stories  told  to  you  about  his  squandering  money  on  women. 
You  have  proved  he  is  not  Orton,  and  that  an  '  Osprey  '  of  the 
size  he  described  was  in  Melbourne  at  the  proper  date.  They 
may  not  choose  to  make  him  Tichborne,  but  they  must  make 
him  somebody  to  convict  him,  and  if  all  laws  of  evidence  are  not 
set  aside,  they  cannot  make  him  Orton,  and  therefore  he  caunot 
be  convicted  ;  and  if  this  Luie  roguery  can  be  brought  to  light  he 
must  win  his  Case.  I  hope  you  are  feeling  all  right  again,  and 
fit  for  the  coming  fray. —  Yours  sincerely,  RIVERS. 

No  date. 

My  Dear  Kenealy, — As  you  never  mention  the  Luie  episode 
I  conclude  you  have  either  not  seen  Rimell,  or  that  you  think 
nothing  can  be  done.  There  is  no  doubt  it  has  done  the  cause 
an  infinity  of  mischief,  and  through  not  knowing  the  truth  people 
(even  his  own  adherents)  accuse  him  of  being  a  party  to  the 
Luie  fraud.  As  you  and  McMahon  know  that  so  far  from 
countenancing  the  fraud,  Tichborne  stated  his  non-recognition 
of  the  man,  would  it  not  be  fair  as  well  as  possibly  advantageous 
if  before  closing  your  Speech  you  showed  how  innocent  Tich- 
borne was  of  the  whole  affair,  and  as  the  man  must  have  been 
put  on  by  somebody  how  clearly  the  fraud  points  to  the  Prose- 
cution. That  he  firmly  believed  in  the  man,  was  only  natural 
when  his  evidence  was  made  up  of  Tichborne's  original  state- 
ment ;  but  as  his  non-recognition  of  the  man  is  in  black  and 
white  it  seems  to  me  only  fair  that  the  public  mind  should  be 
disabused  by  you  on  that  point.  The  ear  and  thumb  may  be 
open  to-wraugle  on  the  score  of  the  daguerreotype,  but  the  tattoo 
is  a  matter  of  evidence,  as  are  the  ears  as  regards  being  pierced, 
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and  the  Jury  dan  not  ignore  all  you  have  adduced  in  favour. 
Don't  be  too  downhearted.  1  don't  claim  "to  be  always  right 
and  wise"  and  never  the  latter,  but  on  this  occasion  you  will  see 
J  shall  prove  right  as  to  the  impossibility  of  a  conviction. 

If  you  do  write  (and  I  don't  ask)  either  Tuesday,  Wednesday, 
Thursday  or  Friday,  address  to  me,  Heron  Court,  Christchurch ; 
where  I  go  on  Tuesday.  The  owner,  Lord  MALMESBURY,  is  a 
firm  believer  in  Tichborne. — Ever  yours  sincerely, 

LIVERS. 

SIR  R.  TICHBORNE  TO  (1.  ON&LOW,  ESQ  ,  M.P. 

We  insert  two  of  the  Defendant's  letters  here  on  this  matter 
of  Luie.  The  "  P  "  referred  to  is  Mr.  Lollard,  one  of  the  Sub- 
Solicitors  to  the  Treasury.    See  ante,  page  38. 

November  2!)th,  1873. 
My  Dear  Onslow, — I  sincerely  hope  you  are  better  than 
when  I  saw  you  in  Court.  1  have  been  out  and  hastened  home 
to  be  in  time  to  drop  you  a  line  to  ease  your  mind  about  Luie. 
He  slept  at  Rimell's  last  night,  and  nobody  has  troubled  him 
since  1  firmly  believe  it  was  a  got-up  affair  by  P.  Luie  wanted 
to  go  to  the  Treasury  to  get* his  money,  but  Rimell  persuaded 
him  not  to  do  so.  A  more  abominable  attempt  to  prejudice  the 
minds  of  the  Jury  I  never  heard  of.  P.  must  have  known  the 
Case  was  closed,  and  that  he  could  not  call  further  evidence.  I 
will  send  you  a  telegram  on  Monday  at  one  o'clock,  for  I  know 
you  will  be  anxious  to  hear  what  takes  place.  Will  you  send 
William  or  somebody  then  to  get  it  for  you?  Enclosed  I  have 
sent  you  some  cartes  and  cabinets — let  me  know  what  Mrs. 
Onslow  and  yourself  think  of  them.  My  dear  little  Tissie  is 
growing  such  a  beautiful  creature  and  so  affectionate.  Please 
remember  me  to  Mrs.  Onslow.  With  kind  regards  believe  me, 
yours  truly,  R.  C.  D.  TICHBORNE. 

Dear  Onslow, — You  say  I  don't  answer  your  questions  as  to 
how  Luie  knew  what  the  cargo  of  the  '  Osprey '  consisted  in. 
You  might  as  well  ask  me  how  I  know  there  is  a  bottom  to  the 
sea.  The  longest  conversation  I  ever  had  with  Luie  was  on  the 
first  occasion  when  Whalley  brought  him  to  my  Chambers. 
After  that  I  never  had  a  conversation  with  Luie  that  lasted  more 
than  two  minutes.  I  regret  you  were  so  indiscreet  ae  to  write 
that  letter  to  Luie.  Pulletn  knew  it  was  there,  and  promised 
to  bring  it  to  me,  but  gave  it  up  to  Clarke  and  Whiciier.  I 
hear  that  he  has  given  all  the  information  he  could  to  those  two 
individuals.  I  shall  be  gl<id  when  to-morrow  night  comes — I  am 
so  unwell.  I  get  the  cramp  in  the  bottom  of  my  stomach  three 
times  a  night. — Yours  truly, 

R.  C.  D.  TICHBORNE. 
It  is  very  difficult  to  v.iite  in  Court. 


MR.  WHALLEY,  M.P.,  AND  JEAN  LUIE. 
Mi;.  Whalley's  connection  with  Luie  has  been  pretty  fully 
detailed  in  the  Introduction,  and  to  that  Volume  we  refer 
our  readers.  Despite  all  the  evidence,  Mr.  Whalley  persisted  to 
the  last  in  his  faith  in  Luie.  The  following,  which  deserves 
preservation,  appeared  in  the  'Times,'  of  Monday,  January  12th, 
1874  :— 

TO  THE  EDITOR  OF  4  THE  TIMES.' 

Sir, — The  proceedings  at  Bow  Street,  in  the  case  of  Jean  Luie, 
in  which  a  Detective  Officer  repeats  statements  alleged  by  him 
to  have  been  made  by  the  Prisoner  of  a  most  libellous  nature, 
without  notice  to  those  who  are  thus  attacked,  or  the  slightest 
opportunity  of  contradiction,  explanation,  or  reply,  seem  to  me 
to  throw  much  light  on  the  conduct  of  this  Tichborne  Prosecu- 
tion, and  justify  me,  therefore,  in  asking  your  insertion  of  the 
following  statement. 

On  the  1st  inst.  I  addressed  a  letter  to  Mr.  John  Gray',  the 
Solicitor  of  the  Treasury,  requesting  to  be  informed  when  Luie 
would  be  again  on  his  Trial,  stating  that  I  had  ground  for 
believing  that,  notwithstanding  what  had  previously  occurred, 
the  evidence  given  by  him  on  the  Tichborne  Trial  was  substan- 
tially true,  and  the  evidence  given  against  Luie  was  not  reliable  ; 
and  I  repeated  the  request  many  times  before  addressed  to  him, 
that  he  would  allow  me  to  submit  for  the  information  of  the 
Treasury  the  full  report  of  my  inquiries  in  America  as  to  this 
man,  and  the  grounds  on  which  I  believed  that  any  statement  or 
confession  made  by  him  under  existing  circumstances  calculated 
to  impair  that  evidence  was  not  reliable. 

The  only  reply  given  to  me  is  that  I  must  look  to  the  news- 
papers for  the  information  1  desire,  and,  accordingly,  in  my 
amazement,  1  read  a  few  days  afterwards  the  extraordinary 
statement  of  Detective  Officer  Clarke  as  to  what  Luie  has,  as 
he  alleges,  confessed  to  him,  and  which,  so  far  as  I  am  concerned 
and  also  in  other  respects  witliu  my  own  knowledge,  is  an 
absolute  fiction. 

I  never  saw  or  heard  of  LuiE  till  the  7th  of  July,  when  in  my 
presence  at  Poet's-corner  he  gave  the  account  of  his  rescue  of 
the  '  Bella's  '  crew  exactly  as  he  subsequently  gave  his  evidence 
in  Court ;  and  he  told  me,  in  answer  to  questions,  that  t  tie  De- 
fendant would  jecognize  him  by  his  crooked  finger,  as,  in  fact, 
the  Defendant  did,  under  circumstances  that  precluded  the  pos- 


sibility, on  the  part  of  either  Luie  or  the  Defendant,  of  concert 
or  collusion. 

1  never  again,  to  the  best  of  my  recollection,  exchanged  a 
word  with  him  on  the  subject  before  he  gave  his  evidence,  except 
on  two  occasions — once  when  I  took  down  his  statement  for 
guidance  on  my  visit  to  New  York,  and  received  from  him  letters 
which  I  believed  verified  his  statement,  and  a  second  time  on  my 
return  from  America,  when  he  also  explained  to  my  satisfaction 
the  discrepancy  as  to  the  New  Bedford  'Osprey';  and  I  can 
distinctly  contradict,  as  to  the  crooked  finger,  what  is  so  ingeni- 
ously imputed  to  the  Defendant  in  connection  with  young  BOGLZ. 

In  your  report  of  the  proceedings  at  Bow-street  it  appears  that 
a  solicitor  desired  to  speak  on  behalf  of  Mr.  Onslow  aud  myself, 
but,  having  no  knowledge  of  the  inquiry,  I  had  given  no  instruc- 
tions to  anyone,  and  I  know  of  no  means  o(>en  to  those  of  whom 
the  Detective  Officer  was  permitted  to  speak  to  defend  them- 
selves. 

The  only  fact  mentioned  by  Detective  Clarke  in  which  there 
is  the  slightest  truth,  is,  that  1  sent  Luie  £5  and  also  a  letter, 
neither  of  which  reached  him.  As  to  the  letter,  it  wa3  returned 
to  me  by  Captain  Nicholson  with  the  statement  that  he  was  not 
allowed  to  present  it  or  to  see  Luie,  except  in  the  presence  of  a 
Warder.  As  to  the  £5,  it  was  sent  by  me  in  reply  to  a  letter 
which  I  received  from  Luie. — I  am,  Sir,  your  obedient  servant, 

O.  H.  WHALLEY. 

Plas  Madoc,  Ruabon,  North  Wales,  Jan.  'J,  1871. 


To  this  we  append  observations  by  the  same  gentleman;  re- 
printed from  the  Englishman,  No.  230,  and  which  appeared 
within  a  few  hours  of  Mr.  Whalley's  death.  They  are  his 
latest  remarks  on  the  subject.  We  do  not  agree  with  them  : 
but  they  deserve  presentation  here. 

MR.  WHALLEY,  M.P.,  ON  THE  LUIE  INCIDENT. 

I  am  so  much  urged  from  various  quarters — friendly  some,  and 
others  (for  the  most  part)  very  much  otherwise — to  "give  ex- 
planation "  or  state  my  view  as  to  the  bearing  of  this  incident 
on  the  Tichborne  Case,  that  it  appears  to  me  I  should  do  so  at 
once,  convinced  as  I  am  that,  looked  at  from  every  possible 
point  of  view,  it  tells  in  favour  of  the  Defendant.  It  will,  like 
the  mass  of  evidence  that  has  been  left  uncalled,  be  of  no  use  if 
longer  deferred — except  so  far  as  I  may  be  personally  concerned. 
To  defend  myself  as  some  of  the  newspapers  call  for  is  the  very 
last  thing  I  should  attempt.  That  any  should  recognise  the 
possibility  of  my  having  coached  him  (Luie),  or  acted  otherwise 
than  as  1  stated  in  my  evidence  when  I  was  in  the  Witness-box  is 
what  I  will  not  assume,  and  if  otherwise,  I  make  no  reply.  It 
has  been  suggested  by  those  favourable  to  the  Defendant's  Case 
that  Luie  is  either  a  voluntary  impostor  who  has  attached  him- 
self to  the  Case  on  speculation  of  some  advantage  to  himself,  or 
that  he  is  a  "  plant,"  that  is  to  say,  has  been  employed  by  the 
Detective  Brigade  of  the  Prosecution  to  identify  himself  with  the 
Defence  for  the  purpose  partly  of  obtaining  information,  and,  of 
course,  for  bringing  about  what  has  been  up  to  the  present  time 
a  collapse  or  catastrophe  in  the  most  critical  moment  of  the  Trial. 
Against  either  of  these  theories  there  appears  to  me  to  be  evidence 
as  conclusive  as  it  is  possible  to  bring  against  any  such  proposi- 
tions; but  before  stating  the  reasons  why  Luie  cannot  with  any 
regard  to  probability  or  possibility  be  either  an  impostor  or  a 
plant,  I  will  consider  what  bearing  this  incident  has  upon  the 
Case,  assuming  that  he  is  either  the  one  or  the  other,  aud  that 
his  evidence  is  utterly  false  or  unreliable.  The  Defendant  and 
his  advisers — whether  wisely  or  not  is  immaterial — did  not  at  once 
avail  themselves  of  this  evidence,  but,  on  the  contrary,  insisted 
upon  hisaffordingsubstantial  corroboration  before  they  would  even 
offer  him  for  whatever  he  might  be  worth  to  the  Court ;  and  the 
inquiry  which  I  made,  and  my  Report,  absolutely  required  in  the 
most  prompt  and  urgent  manner  that  be  should  be  instantly 
called,  so  that,  in  my  opinion,  his  story  was  true  ;  and  this  casts 
upon  myself  alone  the  entire  responsibility  of  his  being  so  called, 
and  that  responsibility  I  most  readily  accept,  standing  as  I  do  to 
every  word  and  sentiment  in  my  full  and  detailed  Report*  of  my 
proceedings  in  America.  The  caution  then  exercised  by  the 
Defendant's  advisers  in  not  calling  a  doubtful  Witness  is  as  strong 
a  proof  as  they  could  give  that  their  other  Witnesses  have  been  to 
the  best  of  their  belief  honest  and  truthful.  LuiE  was  avowedly 
a  good  Witness  when  first  examined,  and  left  the  box  unaffected 
by  cross-examination  or  otherwise  ,  and  was  actually  on  his  way  to 
America,  aud  could  not  have  been  exposed  to  their  rebutting 
charges  but  for  prompt  and  energetic  action  on  the  part  of  the 
Defendant  recalling  him  while  on  his  way  to  Southampton ;  aud  as  he 
had  promised  them  to  lose  not  a  moment  in  looking  up  old  mess- 
mates of  the  '  Osprey  '  and  other  confirmatory  evidence,  it  was 
greatly  to  the  damage  of  the  Defendant  that  he  was  urged  to  re- 
main on  parole,  as  he  was  in  England  from  the  17th  of  October 
to  29th  November.  Is  it  not  reasonable  to  ask  how  could  the 
Defendant,  if  conscious,  as  he  must  be  if  not  Tichborne,  that 
the  story  was  fabricated,  have  allowed  this  man,  who  had  so  com- 
pletely established  his  case,  to  be  exposed  to  the  absolute  certainty 
of  the  exposure  of  such  fabrication  ?  and  what  better  evidence 

*  Mr.  Whallky's  Report  of  his  visit  to  Now  York  appears  in  the 

Introduction,  pages  272-278i 
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could  be  given  of  the  Defendant  of  the  truth  of  his  own  story 
about  the  '  Osprey '  than  his  accepting  and  abiding  under  such 
circumstances  the  confirmatory  narrat'on  of  Luie?  Whether, 
therefore,  Luie  be  a  Plant  or  an  Impostor,  it  is  clear  that  by  some 
means  or  other  his  story  of  the  'Osprey'  rescue,  however  he 
got  it,  was  in  accordance  with  the  recollections  of  the  Defendant, 
and  therefore,  indirectly,  thoroughly  corroborates  him,  and  that 
he  could  have'got  at  that  story  by  any  other  means  than  such  as 
he  de-cribes  of  being  present  when  the  'Bella '  boat  was  picked 
up,  and  that  he  nursed  the  Defendant  through  his  semi-stricken 
voyage  to  Melbourne  is  not,  so  far  as  I  know,  suggested  ;  and 
this  should  be  borne  in  mind  in  considering  as  follows  the 
theories  of  his  being  an  Impostor  or  a  Plant.    First,  as  to  Im- 
postor— the  man  was  first  seen  on  the  7th  of  July,  and  from  that 
day  to  his  appearance  as  a  Witness  on  the  15th  of  October  was  a 
common  topic  of  talk  and  observation  throughout  the  country — 
referred  to  in  Court  by  the  Counsel  for  the  Prosecution  and  by 
Dr.    Kenealy   in  his  Speech — investigated    in  America  by 
myself — and  above  all,  the  constant  object  of  watch  and  close 
attention  by  the  force  of  Detectives  told  off  at  Scotland  Yard 
for  this  special  Witness — and  this  is  proved  and  strengthened  by 
his  own  Complaints  at  the  Home  Office  and  Scotland  Yard  and 
by  the  promise  of  Mr.  Clarke,  the  Chief  of  the  Detectives,  to 
him.   As  it  was  essential  to  provide  him  with  lodgings — and  as  a 
foreigner  never  before  in  London,  some  supervision — be  was 
given  in  charge  to  Mr.  Pulleyn,  and  lived  with  him  about  half- 
a-mile  from  Westminster-bridge,  for  about  four  months  ;  in  fre- 
quent attendance  at  Westminster  when  the  Trial  was  all  this 
time  going  on,  and  at  the  Defendant's  office,  2,  Poet's-corner. 
Mr.  Polleyn,  the  person  in  whose  care  he  was  placed,  is  an  in- 
telligent man  ;  was  employed  by  the  Defendant  in  getting  up 
public  meetings,   and  he  took  Luie  to  many  of  these  meet- 
iogs  ;  and  after  the  Defendant  was  prohibited  from  availing 
himself   of   such  means' of   getting  money  for  his  Defence, 
Mr.  Pulleyn  got  up  meetings  for  Luie  at  St.  James's  Hall  and 
elsewhere  ;  exhibited  him  as  publicly  as  the  Defendant  himself 
had  for  years  been  under  the  eye  of  the  public.    Is  it  possible  that 
a   ticket  -  of  -  leave  -  man,   for   whose   proceedings   the  police 
are    specially   responsible  —  whose   photo    and   all  requisite 
identification    constitutes   a   leading   part   of   the   duties  of 
Scotland  Yard — could  have  escaped  detection,   first  between 
7th  July  and  15th  October,  and  then  again  till  after  29th 
November?  According  to  the  cumulative  evidence  poured  in  upon 
the  Court  on  29th  November  and  following  day,  the  man  had 
spent  most  of  the  years  since  1852  in  gaol  or  under  the  eye  of  the 
Police  in  various  parts  of  the  country,  but  although  long  before 
the  29th  of  November  his  own  Photo  as  Luie,  the  famous  '  Osprey  ' 
Witness,  was  all  over  the  country,  it  was  even  then  not  by  the 
Police,  but  by  some  indirect  communication  to  a  Mr.  Bowker, 
the  brother  of  one  of  the  Solicitors  in  the  Case,  that  HoFKMANand 
Co's  clerks  clearly  identified  the  Luie  portrait  with  their  Captain 
Sorensen,  and  it  was  days  after  that  the  Police  brought  forward 
the  Photo  and  the  evidence  as  to  the  Chatham  Convict  Lund- 
GREN.    I  know  little  beyond  rumour  of  the  subsequent  disproofs 
of  this  identity  of  Luie  with  Lundgren,  and  I  take  my  stand 
solely  on  the  facility  with  which  identity  evidence  can  be  organized, 
and  either  by  error  or  design  can  mislead  (most  especially  Photo- 
tographic  identity),  against  the  overwhelming  improbability  of 
Luie,  if  a  ticket-of -leave-man,  having  entered  on  such  a  venture 
and  having  carried  it  through  to  the  last  as  he  did.    Look  at  it 
as  a  whole,  or  in  detail,  and  it  is  alike  incredible.    The  man  is 
not  a  fool,  yet  what  but  utter  folly  could  induce  him  to  incur  the 
risk  of  detection  on  behalf  of  the  Defendant,  who  had  nothing  to 
give  and  gave  him  nothing  ?    And  why  should  he  consent  to  five 
months'  daily  contact  with  his  natural  foes,  the  Detectives  and 
Police  ;  actually  bearding  them  as  it  were  at  the  Home  Office  and 
Scotland  Yard,  and  inviting  their  scrutiny  and  attendance  upon 
him  ?    And  why  again  did  he  not  make  off  when  by  the  gifts  of 
Mr.  Onslow,  myself,  and  others,  he  had  successfully  reaped  the 
fruits  of  his  adventure,  and  then  on  his  parole  of  honour  alone 
await  the  inevitable  detection  and  punishment  he  might  expect 
(but  which  did  not  in  fact  arrive)  from  Mr.  Purcell's  visit  to 
America?    And  why  even  after  the  Sorensen  and  Lundgren 
evidence  when  free  upon  the  bail  I  had  given  for  him  did  he  not 
make  away  and  reserve  himself  for  such  further  enterprise  as  such 
skill  and  luck  qualified  him  to  undertake?    Can  there  be  a  doubt 
that  Scotland  Yard  in  all  its  departments  is  utterly  useless  for  the 
duties  of  Police  and  Detectives  if  a  ticket-of-leave-man  could 
live  and  carry  on  under  their  eye  for  five  months  so  atrocious  a 
fraud?    And  is  it  conceivable  that  the  Defendant  himself  if  he  be 
not  Tichborne  could  allow  such  an  accomplice  as  Luie  to  involve 
the  fate  of  both  of  them  in  such  needless  and  gratuitous  risk  ? 
No  one  can  for  a  moment  rest  in  such  belief ;  and  therefore  so 
far  as  they  accept  the  evidence  of  Luie  being  Lundgren  the  Con- 
vict they  are  driven  to  the  alternative  of  his  being  a  Plant.  If 
possible  this  is  more  incredible  than  that  he  escaped  the  vigilance 
of  the  Police  and  Detectives ;  who  by  the  Theory  of  Plant  used 
him  for  their  purposes ;   for  known  as  he  must  have  been 
throughout  the  Police  Force  as  their  Convict  ally  it  is  not  pro- 
bable but  that  some  rumour  of  such  a  scheme  would  have  got 
abroad.    Surely  the  five  months'  attendance  of  Luie  at  West- 
minster before  or  after  bis  examination  as  a  Plant  does  not  sup- 
port this  ;  it  could  not  have  been  the  policy  of  the  bold  clique  of 
Detectives,  by  whom  it  must  be  supposed  to  have  been  organized, 
that  he  should   have  left  the  Witness-box  unbroken  in  his 


evidence;  but  on  the  contrary  that  would  have  been  the  occa- 
sion for  his  premeditated  breakdown,  coveriug  thereby  the 
Defendant  with  the  discredit  of  producing  a  false  Witness  ;  and 
assuming  that  the  Treasury  Solicitors  who  sent  Mr.  Purcell  to 
America  were  not  in  the  scheme,  what  possible  object  could  the 
concoctors  have  in  subjecting  the  Treasury  to  the  awards  of 
proceeds  of  extra  costs  in  these  American  enquiries  and  Witnesses? 
And  this  applies  specially  to  the  New  Bedford  case.    On  my 
arrival  at  New  Bedford  I  found  that  our  Government  had  for 
weeks  previously  been  in  telegraphic  and  written  communication 
with  our  Minister  at  Washington,  and  through  Luie  and  the 
United  States  authorities  with  Mr.  Allen,  the  Chief  of  the 
Customs  at  New  Bedford.    On  my  visit  there  I  did  not  know 
the  reason  of  my  failure  to  discover  the  real  '  Osprey,'  but  I 
recognised  and  told  Mr.  Allen  that  my  inquiry  was  a  failure, 
and  1  dictated  to  the  local  newspapers  a  paragraph  to  the  same 
effect,  and  had  Mr.  Allen  not  been  prohibited  by  the  Court  from 
stating  it,  he  would  have  narrated  how  I  requested  him  to  advise 
our  Government  and  his  own  to  give  no  more  time,  trouble,  or 
cost  about  the  New  Bedford  '  Osprey.'     To  suppose  that  the 
clever  Detectives  who  had  concocted  this  plant  would  allow  their 
employers  to  enter  upon  so  wild-goose  an  expedition  as  that  of 
Mr.  Purcell  to  America,  and  to  carry  it  out — in  spite  of  my 
special  warning — to  such  absurd  extent  and  enormous  cost,  and  to 
follow  up  in  the  Court  of  Queen's  Bench  the  doings  of  a  whaler 
'  Osprey,'  is  to  declare  the  Force  of  Detectives  and  Police,  not 
merely  useless,  as  they  would  be  if  they  had  failed  to  detect  a 
Ticket-of-leave  man,  but  actively  vicious,   mischievous,  and 
stupid  beyond  all   possible  belief   even  to  their  employers. 
Whether  as  a  Voluntary  Impostor  or  as  a  Plant,  Luie  must  have 
known  that  the  game  was  up  when  I  started  for  America,  unless 
I  could  be  reckoned  upon  as  an  ally;  and  I  refer  to  my  Report 
as  containing  all  necessary  proof  that  his  story  was  true.  And 
I  am  prepared  not  only  to  support  that  Report  on  oath,  as  in  fact 
I  have  done,  but  to  contradict  every  material  statement  of  Mr. 
Purcell  which  is  at  variance  with  it.    On  my  return  to  England 
instead  of  finding  Luie  gone,  tired  out  as  he  might  well  have 
been  by  such  sensible  detention  as  he  felt  it  to  be,  with  nothing 
to  do,  as  1  ascertained,  in  need  of  money  to  keep  good  his 
wearing  apparel,  he  at  once  cleared  up  every  dilliculty  1  had  met 
with,  as  well  with  reference  to  the  fadure  of  my  inquiry  at  New 
Bedford,  as  otherwise  ;  and  then  from  my  own  personal  know- 
ledge 1  declare  my  belief  confirmed  by  this  inquiry  in  America, 
and  unshaken  by  the  evidence  against  him,  that  he  was  truly  in 
the  '  Osprey,'  and  helped  to  rescue  the  wreck-boat  of  the  '  Bella.' 
I  again  refer  to  and  rely  on  my  Report  for  various  details  on 
which  my  confidence  in  Luie's  story  rests.    So  far  as  I  have 
heard  and  known,  there  is  not  one  single  act  in  the  conduct  and 
proceedings  of  Luie,  from  his  first  appearance  on  the  7th  of  July, 
to  his  committal  to  prison  on  the  ord  of  December,  when  the 
Treasury  refused  the  second  bail  offered  (I  still  standing  as  one 
with  the  amount  increased  from  £o00  to  £500),  that  is  not 
utterly   inconsistent   with,  and   in   many   respects  absolutely 
contradictory   of   the   theory  of  impostor   or   plant :  aud  if 
anything    remained    in    doubt    thereon    it    may    fairly  be 
deemed   to   be   removed   by  the  subsequent   proceedings  iu 
regard  to   Luie   and   his   confession  such   as  it   was  before 
Sir  Thomas  Henry  at  Bow-street,    As  I  have  no  personal 
or  certain  knowledge  of  what  has  occurred  since  Luie's  committal 
to  Prison,  I  will  say  no  more  than  that  the  confession  he  made 
when  brought  up  for  that  purpose  two  days  before  his  remand 
expired,  was  fully  expected  and  expressly  foretold  by  myself.  1 
had  much  personal  knowledge  of  the  conduct  of  the  Government 
aud  their  agents  in  the  Case  cf  Dr.  Wheeler,  Crook,  Rouse, 
Charles  Okton,  and  other  Witnesses ;  also  of  the  peculiar  device 
by  which  their  non-identity  evidence  was  concocted  in  Ireland, 
viz.,  by  telling  people  that  the  Defendant  was  above  six  feet  high, 
and  when  they  came  expecting  to  see  such  a  man  and  hesitated, 
threatening  to  prosecute  them  for  fraud  and  refusing  expenses. 
Likewise  the  whole  course  of  their  proceedings,  by  Detectives 
and  Police,  all  of  which  may,  I  hope,  be  brought  before  the  public 
through  the  House  of  Commons,  in  spite  of  the  rule  of  Court 
which  prevents  it  being  now  discussed.    From  all  this  I  was  con- 
vinced that  Luie  would  be  subject  to  such  pressure  as  in  reason 
he  could  not  be  expected — given  up  and  abandoned,  as  he  had 
reason  to  believe  by  the  Defendant — to  resist. 

JEAN  LUIE  TO  MR.  W1IALLEY,  M.P. 

Ilolloway  Prison,  11th  December,  1873. 
Honorable  and  Learned  Gentleman,  — Yesterday  was  I  examined 
by  a  doctor  from  Chatham  Prison  and  the  young  man  to-day  brought 
into  Court  when  that  d — d  doctor  swore  that  amongst  other  things  I 
had  been  ruptured.  As  I  myself  know,  that  is  barefaced  falsehood, 
never  having  been  or  is  so,  I  want  you  to  be  so  kind  and  order  inde- 
pendent medical  men  to  open  my  body.  I  am  ready  to  undergo  any 
torture  or  even  death  itself,  before  I  stiall  be  made  out  what  I  am  not. 
I  have  from  a  friond  here  (whose  name  I  must  not  mention)  learnt 
the  address  of  Lundgren's  brother,  and  it  would  be  most  necessary  to 
have  him  and  his  sisters  to  recognise  if  I  am  the  man,  as  it  would  not 
take  a  week  to  have  him  here,  and  his  expenses  a  few  pounds  for 
travelling,  I  think  both  in  justice  to  themselves  and  me  they  would  be 
willing,  and  that  man  you  had  the  letter  from  respecting  the  'Osprey  ' 
on  February  13th,  and  living  in  Yorkshire  ;  as  well  as  the  man  that 
wrote  to  Sir  Roger  knowing  me— I  sent  a  letter  to  Mr.  Rimell  and 
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expoctod  to  neo  him  to-day,  bat  ho  did  not  come.  Dr.  K.  as  you 
know  has  dono  tho  groatost  mistake  a  man  can  do,  and  as  I  havo  bcon 
days  and  days  pitting  in  court  by  tho  Treasury  Officials  and  heard  all 
their  conversation  as  well  as  tho  Counsels  for  the  Prosecution  insinuat- 
ing that  they  had  mo  now  ii  thoir  powor  and  that  I  should  soon  let 
out  all  conspiracy.  I  have  treated  them  all  -with  contompt  and  no 
villainy  and  falsohood  or  by  any  promise  shall  they  make  me  desert  a 
truo  causo,  believe  me  Sir,  if  holl  itsolf  opona  its  wide  gulpb,  none  of 
you  in  this  Caso  shall  be  but  exonerated  ;  let  them  send  mo  to  penal 
for  life,  or  hang  mo  ;  I  undoratand  I  am  to  be  brought  before  a  magis- 
trate on  chargo  of  porjury,  and  that  I  am  to  bo  sent  to  anothor  prison. 
My  noblo  gentloman  bo  careful  with  IIarcourt — everything  I  havo 
told  him  ho  has  informed  tho  Troasury.  I  don't  know  what  to  think 
of  Harding  ?  I  am  afraid  to  speak  or  oven  look  at  them.  The  first 
thing  this  morning  IIarcourt  came  and  told  m%  ft  is  all  right  tho 
doctors  have  found  no  rupture  on  you.  That  IIarcourt  is  selling  you 
— Why  did  not  Dr.  Kexealy  oxamino  the  other. — Your  most  hum  bio 
servant,  JEAN  LUIB. 

MR.  WHALLEY'S  REPLY  TO  JEAN  LUIIO. 

Plas  Madoo,  Doc.  12th,  1873. 
Luie — I  have  your  lotter,  and  the  gontloman  who  presonts  this  is 
Captain  Nicholson,  my  nephow. 

Toll  him  freely  ovorything  you  dosiro  mo  to  know  or  to  do,  and 
you  may  rely  on  my  doing  whatever  any  one  can  do  to  socuro  you 
justico. 

I  havo  refused  to  como  up  this  week  unloss  thoy  will  oxamino  me 
as  a  Witness,  and  I  find  it  is  more  loss  of  timo  to  talk  or  advise  ;  but 
I  will  como  up  at  any  hour  if  I  can  soo  that  it  is  useful  to  do  justico  to 
you,  and  that  I  find  you  to  bo  what  I  havo  so  earnestly  believed — an 
honest  man. 

Toll  frooly  and  fully  to  Captain  Nicholson,  and  ho  will  write  to  me. 
—Yours,  G.  II.  WHALLEY. 


The  following  is  Mr.  Onslow's  view  of  Mr.  Whalley's  expedi- 
tion to  New  York. 

MR.  WHALLEY'S  VISIT  TO  NEW  YORK. 

TO  THE  EDITOR  OF  THE  '  ENGLISHMAN.' 

Sir, — I  observe  in  your  Newspaper  many  comment?  on  Mr. 
Whalley's  conduct  in  the  case  of  Jean  Luie.  I  should  like  to 
have  it  explained  how  it  was  when  Jean  Luie  gave  Mr.  Whal- 
LEY  written  instructions  to  call  on  his  daughter  at  a  certain 
address  in  New  York,  he  did  not  do  so.  Had  he  taken  the  pre- 
caution to  do  so,  Luie  would  have  been  convicted  out  of  his  own 
mouth,  and  would  never  have  been  allowed  to  go  into  the  Wit- 
ness-box. If  Mr.  Wiialley  had  made  the  enquiry  he  would 
have  found  all  Luie's  statement  about  his  daughter  false.  One 
would  have  imagined  it  would  have  been  Mr.  Whalley's  first 
duty  on  coming  at  New  York  to  call  and  see  this  daughter, 
instead  of  which  it  appears  Mr.  Wiialley'  contented  himself  with 
a  wild  goose  chase  after  the  '  Osprey,'  leaving  the  one  thing 
needful  unenquired  after. — I  remain,  yours  obediently, 

April  2nd,  1876.  GUILDFORD  ONSLOW. 


INTERVIEW  BETWEEN  SIR  ROGER  AND  MR. 
WHALLEY,  M.P. 

Sir  Roger  Tichrorne  and  Mr.  Wiialley  were  never  friends 
after  the  unearthing  of  Luie.  Mr.  Wiialley  used  to  enter  the 
Court  and  sit  among  the  Barristers  behind  Dr.  Kenealy  ;  but  he 
and  the  Defendant  never  recognised  each  other.  At  this  time 
some  rumours  reached  Mr.  Wiialley  as  to  the  mis-spending  of 
moneys  raised  for  the  Defence,  and  he  both  spoke  and  wrote  to 
many  of  Tichp.orne's  friends  in  very  warm  language  about  it. 
This  came  to  Sir  Roger's  ears,  and  inflamed  his  wrath.  In  an 
evil  moment  Mr.  Wiialley,  yielding  to  a  request  of  his  son-in- 
law,  called  on  Tichborne,  when  the  following  passed:  — 

Mr.  Wiialley  :  Sir  Roger,  I  have  come  to  introduce  my  son- 
in-law,  Captain  Foote,  to  you. 

Sir  Roger:  I  am  glad  to  see  Captain  Foote,  but  I  wonder  you 
can  have  the  face  to  visit  me,  after  you  have  been  abusing  me  to 
sd  many  persons  in  the  most  shameful  manner. 

Mr.  Wiialley:  What  I  have  written  about  you  I  am  prepared 
to  repeat  everywhere.  I  cannot  allow  you  to  collect  moneys  from 
poor  people,  and  then  to  spend  it  in  the  way  you  have  done.  It 
is  obtaining  money  under  false  pretences.  You  get  the  poor 
people's  pennies,  and  you  do  not  apply  it  to  your  defence.  We 
all  know  how  it  goes. 

Sir  Roger:  It  is  you  who  get  and  then  give  no  account  of  the 
subscriptions.    I  do  not  like  to  call  you  a  Swindler. 

Mr.  Wiialley  :  Call  me  what  you  like. 

Sir  Roger  :  Then  you  are  a  Swindler. 

Mr.  Wr n ALLEY  :  If  you  were  not  a  bigger  man  than  me,  and  if 
I  were  not  convinced  that  you  were  Sir  Roger  Tichisorne,  I 
would  try  to  knock  you  down  ! 

Sir  Roger  :  Go  !  go  !  you  little  Jew.    You  took  up  my  cause 

not  for  my  sake,  but  to  get  notoriety.    You  and   have  done 

me  the  greatest  injury.  Your  picture  company  is  bid.  You 
have  cheated  East  out  of  £100  which  was  intended  for  my 
defence. 

Mr.  Wiialley:  I  went  to  New  York  and  Canada  for  you. 
Sir  Roger  :  You  are  a  Scoundrel.    You  are  tho  worst  enemy 
I  ever  had.    Your  journey  to  New  York  has  helped  to  ruin  me. 


It  was  you  who  brought  that  villain  Luie  upon  rne  ;  it  was  you 
who  found  out  Captain  Brown  at  Wapping.  I  repeat,  you  are 
my  worst  enemy,  and  a  finished  Scoundrel. 

Mr.  Wiialley  :  Dare  you  call  me  a  Scoundrel  ? 

Sir  Roger  :  Ye3, 1  do,  and  I  would  do  it  to  all  eternity. 

Mr.  Wiialley:  It  is  you  who  are  a  confirmed  Scoundrel. 

Sir  Roger  :  Leave  my  house  this  instant.  If  not,  I  will  kick 
you  out.    And  never  dare  to  crosn  my  threshold  again. 

Sir  Roger  then  rose,  and  was  prepared  to  suit  the  action  to  the 
word,  but  Captain  Foote  dragged  Mr.  Wiialley  away,  rather 
precipitately;  and  the  "  finder  "  of  Luie,  and  the  "  discoverer " 
of  Captain  Brown,  and  the  eulogist  of  "Evans,"  never  again 
ventured  to  face  Sir  Roger  TiCHiiORNE. 


MR.  SECRETARY  CROSS  AND  JEAN  LUIE. 

Equally  deserving  of  a  place  in  this  History  is  the  Correspon- 
dence which  follows.  We  print  it  without  note  or  comment ; 
and  thus  we  take — as  we  suppose — final  leave  of  this  remarkable 
and  daring  man. 

DR.  KENEALY  TO  MR.  SECRETARY  CROSS. 

Stoke  House,  Tavistock  Square,  London,  July  3, 1878. 

Sir, — I  this  day  received  the  letter  of  which  I  append  a  copy. 
May  I  ask  you  to  read  it?  It  is  dated,  as  you  see,  18  days  before 
it  reached  me.  But  this  is  nothing  in  the  Tichborne  Case  ;  and 
perhaps  it  may  be  explainable. 

I  am  unable  to  gue3S  how  it  i3  that  this  gentleman  came  to 
write  to  me. 

Whether  he  has  done  it  to  lead  me  into  another  network  of 
plots  ;  or  whether,  knowing  somewhat,  his  conscience  has  really 
smitten  him,  and  he  is  afflicted  by  remorse,  I  cannot  say.  Pro- 
bably the  prison  authorities,  or  the  Roman  Catholic  Chaplain 
could  tell. 

An  able,  artful,  plausible,  and  intriguing  man  like  this,  is 
capable  of  concocting  any  design.  The  amount  of  skill,  cunning 
and  falsehood  which  he  brought  to  bear  upon  the  Tichborne 
Case  often  fills  me  with  wonder.  The^Jesuits  happily  converted 
him  from  Lutheranism  to  their  own  purer  faith,  shortly  before  he 
received  his  ticket-of -leave,  and  got  his  instruct iou3  for  the 
ruin  of  Tichborne.  In  wile  and  adroitness  he  is  worthy  to  be 
a  General  of  their  Order  ;  and  I  would  gladly  sign  a  certificate 
for  his  promotion.  He  might  be  even  a  Russian  Cabinet 
Minister.  I  think  he,  and  Benson,  and  Kurr,  would  have  suc- 
cessfully represented  this  Country  at  the  Berlin  Congre3S ;  and  if 
it  is  not  now  too  late,  I  advise  that  they  should  be  sent.  Even  the 
Chief  Justice  for  a  time,  with  his  long  experience  of  j  lil  birds 
and  jail  life,  appeared  to  have  been  deceived  by  Luie.  Hia 
evidence  seemed  so  true,  that  it  killed  Bovill — paralysed  with 
grief,  and  anger,  and  shame — let  us  hope  with  repentance — for 
the  part  he  had  taken  in  the  First  Trial,  which  the  testimony  of 
Luie  had  at  last  persuaded  him  was  unjust.  I  wish  you  would 
go  and  see  this  man  ;  he  is  a  marvel  of  art  and  duplicity,  such 
as  perhaps  you  never  met.  I  certainly,  as  at  present  advised, 
will  not  trust  myself  in  his  preseuce.  He  may  be  devising 
some  new  contrivance,  as  deep,  and  desperate  as  his  former 
one  :  aud  having  duped  me  once,  I  can  have  no  faith  in  him 
again. 

I  wonder  who  told  him  that  he  ought  to  address  his  letter  to 
Stoke  House,  Tavistock  Square?  Is  tbere  a  Detective  at  Port- 
land Convict  PrisouV 

I  suppose  you  know  that  I  never  saw  Luie  until  he  got  int) 
the  witness-box — albeit  I  have  no  doubt  that  many  good  people 
fancy  that  1  coached  him  up,  day  and  night,  until  I  got  him  there. 
I  was,  myself,  so  scrupulously  careful  in  that  Trial,  that  I  never 
saw  a  single  Witness  until  he  entered  the  Court.  I  had  never 
a  moment's  interview  even  with  BAIGENT.  In  fact  I  was  deter- 
mined to  guard  my  honour  above  all  suspicion,  and  I  did  so.  I 
hoped  to  be,  like  Bayard,  mns  pew  ct  saw  reproche.  You  see 
how  I  have  been  requited.  But  .Mr.  Karslake,  Q.C.,  and 
Mr.  Locock  Webb  (now  a  Q  C),  saw  Luie  for  three-quarters 
of  an  hour,  or  more,  at  Chambers  ;  examined  and  cross-ex- 
amined him,  and  were  so  thoroughly  imposed  upou,  that  they 
gave  me  their  fullest  assurauce,  in  the  preseuce  of  Lord  RlVXBS, 
of  his  identity,  his  veracity,  aud  his  faith. 

You  are  a  man  of  large  experience  of  men  and  things.  Have 
an  hour's  talk  with  Luie,  and  you  will  learii  much.  After  that 
have  an  interview  with  Tichborne,  and  I  think  you  will  do  right. 
You  might  travel  incognito,  like  the  great  Caliph  Haroun  Al 
Raschid.  Yet  I  fear  me,  that  you  will  not.  As  yet  you  have 
not  accepted  my  offer  to  see  youug  Roger  Tichborne  and  judge 
for  yourself.  1  doubt  much  whether  you  will  ever  do  anything  ; 
and  since  you  have  not  dismissed  the  "  gentleman  "  who  told 
you  that  Mina  J.  was  not  Mercivina  C,  I  am  rendered  still 
more  doubtful.  You  know  she  is  ;  aud  so  did  this  "  gentleman  " 
when  he  told  you  that  she  wa3  not.  I  suppose  you  have  noted 
the  words  "  innocent  Tichborne."  If  you  have  not,  I  have,  and 
the  country  will. 

I  think  Luie's  opening  statement  must  be  false ;  namely,  that 
he  never  heard  of  my  ruin  until  April  last.  He  begins,  therefore, 
with  what  I  cannot  accept  as  true ;  in  this  he  resembles  your 
"gentleman."    And  if  he  commences  with  a  lie,  I  fear  there  ij 
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no  good  in  him.  I  dismiss  him  as  I  think  you  should  your 
friend. 

The  whole  world  has  heard  of  that  unparalleled  act  of  wrong, 
and  plenty  of  persons  convicted  since  must  have  told  Luie  in 
Prison  of  a  crime  wrought  upon  me  which  will  for  ever  grow 
darker  beside  any  crime  of  theirs,  and  stamp  with  infamy  all  con- 
nected with  it. 

The  conviction  of  Tichborne  was  arranged  and  agreed  upon 
long  before  he  was  tried — but  he  at  all  events  had  the  semblance 
of  fair  play,  and  of  being  heard  in  his  defence.  He  had 
ermined  Judges  and  a  Sham  Jury.  But  /  was  "  ruined  for  life  " 
without  ever  having  been  heard.  Nay,  more,  when  I  humbly 
applied  to  be  heard  I  was  insolently  refused. 

The  whole  criminal  population  of  the  country  must  have  been 
deeply  impressed  and  delighted  by  this  fact ;  and  I  have  no 
doubt  that  it  has  been  as  often  commented  upon  in  the  presence 
of  LuiE  ;  as  I  hear  that  it  has  been  discussed  in  Thieves-Kitchens. 
For,  excepting  murder,  was  it  not  a  more  flagrant  crime  than 
any  of  the  Convict  .Prison  inmates  had  themselves  committed  ? 
And  is  there  one  of  them  who  might  not  have  said,  and  who,  in 
fact,  has  not  said,  "  Thank  God  I  am  not  so  guilty  as  those  who 
destroyed  Kenealt,  without  hearing  what  he  had  to  say. 
Whatever  1  have  done,  I  have  nothing  so  bad  as  that  upon  my 
conscience  "? 

You  yourself  appear  at  times  to  think  that  treatment  such  as 
I  have  received  is  not  laudable.  I  read  in  to-day's  papers  the 
following  report  of  what  took  place  in  the  House  of  Commons 
last  night : — 

An  Unheard  Defence. 

Mr.  II.  B.  Sheridan  asked  the  Home  Secretary  whether  his 
attention  had  been  drawn  to  a  case  in  which  Mr.  Isaac  Spooner, 
a  Stipendiary  Magistrate  at  Brierly-hill,  near  Dudley,  was  alleged 
to  have  sent  a  married  woman,  aged  48,  to  gaol  for  six  weeks,  for 
having,  as  was  stated,  struck  a  policeman  on  the  arm  with  her 
hand  ;  and  whether  it  was  true  that  the  Magistrate  refused  to 
hear  the  Witness  for  the  Defence  ? 

Mr.  CROSS  said  he  had  received  a  communication  from  the 
Magistrate  which,  in  his  (Mr.  Cross's)  opinion,  did  bear  out  the 
statement  that  this  woman  did  bring  forward  Witnesses  for  her 
Defence,  that  they  were  not  called,  and  that  sentence  was  passed 
upon  her.  Under  the  circumstances  he  had  thought  it  his  duty 
to  release  the  woman  at  once,  as  it  could  not  be  considered  that 
she  had  had  a  fair  Trial.  (Hear,  hear).  The  Magistrate's  state- 
ment to  him  was  that  he  did  not  himself  hear  at  the  Trial  that 
there  were  Witnesses  for  the  Defence.  On  this  matter  he  was 
still  in  communication  with  the  Magistrate. 

But  how  comes  this  ?  Mr.  Spooner  only  followed  the  example 
set  him  by  very  high  persons  with  whom  you  constantly  associate  ; 
and  he  probably  expected  praise,  not  blame,  for  his  proceedings. 
It  will  be  a  sad  disappointment  if,  instead  of  leading  to  a  Judge- 
ship "  under  the  new  Judicature  Act,"  or  to  high  office,  his  con- 
duct should  iasure  him  a  first  warning  or  a  censure.  1  record 
the  reversal  of  his  unjust  sentence,  however,  as  a  step  in  the 
right  direction  ;  and  1  shall  claim  your  support  when  the  Bar 
Discipline  Bill  comes  on,  because  my  Defence  also  was  "  unheard." 
Phcebe  Newton,  after  having  served  her  six  weeks  for  "  striking 
a  policeman  on  the  arm  with  her  hand,"  would  have  come  out 
at  the  end  probably  not  much  the  worse  off,  and  would  have  been 
honoured  as  a  heroine  for  the  rest  of  her  days  for  having  so  treated 
one  of  the  "  ministers  of  the  law  " — but  1,  who  never  assaulted  a 
Judge,  am  utterly  undone,  without  any  Trial  or  Defence,  and  for 
no  violation  of  any  law,  moral,  human,  or  divine.  And  yet,  so 
far  as  I  know,  you  do  not  help  to  restore  me  as  you  have  properly 
restored  Piuebe  to  the  people  of  the  Black  Country.  Let  us  hope, 
however,  that  this  may  not  be  always  so. 

But  to  return  to  Mr.  Luie. 

He  says  that  on  the  2nd  of  May  he  asked  your  permission  to 
write  to  me,  and  that  on  the  8th  of  the  same  month  you  granted 
it.  For  this  I  thank  you.  It  may  lead  to  nothing  or  to  some- 
thing ;  to  fraud  or  to  justice :  but,  as  yet,  I  do  not  clearly  see  to 
what. 

The  facts  to  which  he  refers  took  place,  he  says,  in  October, 
1873.  I  have  searched  through  my  memory  to  ascertain  to  what 
he  alludes,  but  I  have  failed  to  find  any  of  importance  on  my 
part.  I  know  that  about  that  period  I  absolutely  prohibited  him 
from  leaving  England ;  so  fully  was  I  then  persuaded  of  his 
truthfulness  and  honesty.  Had  he  sailed  for  New  York,  as  he 
was  very  anxious,  and  as  he  was  zealously  urged,  two  things 
would  never  have  been  known  :  first,  that  he  was  a  false  Witness  ; 
second,  that  he  was  "a  plant"  by  the  Crown.  One  damaged 
Ticiiborne  and  his  Cause ;  but  the  other  has  made  millions 
detest,  distrust,  and  despise  "  the  authorities  "  in  this  country  to 
an  extent  that  you,  as  a  statesman,  receiving  information  from 
all  parts  of  the  Kingdom,  cannot,  and  ought  not  to,  ignore  ;  and 
with  a  certain  crop  of  evil  fruit  springing  up  everywhere  which 
will  survive  this  present  generation. 

To  pollute  Justice  at  its  very  source,  as  in  this  case,  was  a 
blow  aimed  at  all  that  we  reverence  or  hold  dear  in  this  land. 
This  has  been  done  ;  and  though  we  may  not  at  present  perceive 
or  realize  all  the  evil,  depend  upon  it  that  those  tares  which 
Satan  has  sown  will  in  the  end  spring  up  in  weeds — aye,  and  in 
seeds — of  deadly  poison. 

Talking  of  poison  reminds  me  of  what  happened  to  myself. 
Did  Luie  know  that  they  attempted  my  life  several  times  on  my 


walks  back  from  Westminster?  Did  he  get  a  hint  from  his 
Scotland  Yard  associates,  with  whom  he  was  in  friendly  commu- 
nication and  conversation  day  and  night,  of  the  poisoned  game 
that  was  sent  to  me  ?  Or  had  he  heard  anything  of  the  subse- 
quent attempt  which,  unfortunately  for  me,  succeeded,  and 
debilitated  me  for  life  ;  and,  fortunately  for  those  who  gave  it, 
did  not  succeed,  as  it  furnished  them  with  the  additional  luxury 
of  seeing  me  live,  but  trodden  down  physically,  and  "  ruined  " 
also  ;  and  this,  as  one  of  my  own  countrymen  might  say,  "  for 
nothiDg  at  all,  at  all  "  ?  Does  Luie  know  anything  of  this  little 
trifle  ?  If  he  be  a  true  convert,  his  father-confessor  should  know 
likewise,  but  as  this  would  be  revealed  sub  sigillo  confessionis, 
perhaps  it  would  be  hopeless  to  enquire  of  this  latter  reverend 
gentleman. 

I  cannot  think  what  it  is  that  this  man  wants  to  see  me  for, 
can  you  ?    May  I  ask  the  Jailer  ? 

The  mystery  does  not  end  here ;  he  intimates  that  if  he  were 
free  lie  would  make  no  revelation.  This  is  what  I  gather  from  his 
strange  and  obscure  references  to  terra  firma,  and  a  denouement. 
W  hy  should  he  not  make  a  clean  breast  of  it,  if  he  were  at  large? 
Would  his  ticket-of-leave  be  withdrawn  if  he  did?  In  this  part 
he  reminds  me  of  Mr.  Gladstone,  whose  letters  and  speeches  I 
can  hardly  ever  understand.  There  seems  to  be  a  most  singular 
congeniality  between  both  these  great  men ;  and  oddly  enough,  one 
did  almost  as  much  to  ruin  Tichborne  as  the  other.  G.  and  L. 
will  be  for  ever  associated  with  other  "  eminent  hands"  in  the 
History  of  the  Tichborne  Trial.  Each  might  declare  as  to  the 
conviction  of  Tichborne  "  Thou  canst  not  say  /  did  it ;  "  and  yet 
each  contributed  all  he  could  to  that  fortunate  event.  I  have 
two  photographs  of  those  gentlemen  inserted  in  one  frame,  so 
that  whenever  I  think  of  one  I  may  always  have  the  pleasure  of 
seeing  the  "  counterfeit  presentment  of  the  other."  Henceforth 
I  shall  prize  them  more,  since  I  have  learned  from  Luie's  letter 
in  what  direction  his  theological  studies  proceed.  The  library 
at  Portland  evidently  contains  books  in  which  their  minds  are 
deeply  interested,  and  I  shall  now  contemplate  with  new  interest 
the  features  of  those  distinguished  disciples  of  Loyola.  I  think 
it  honourable  to  Luie  that  he  gives  some  token  of  contrition  ; 
but  I  fear  that  Mr.  Gladstone  is  hardened,  and  that  he  never 
will  confess  his  sins — at  least  to  anyone  but  Cardinal  Manning. 

I  have  besought  him  several  times  to  undo  what  he  has  done, 
as  I  have  entreated  Mr.  Bright  to  be  a  man  rather  than  a  Privy 
Councillor.  But  I  can  do  nothing  with  either  of  those  personages. 
They  will  die  and  make  no  sign.  Having  dug  a  pitfall  for  them- 
selves, into  which  they  have  fallen  and  are  securely  caged,  they 
remain  silent  so  that  you  and  yours  may  slip  into  the  same,  and 
be  in  the  like  predicament.  O,  Lancashire  lad,  cannot  you  see 
this? 

Mr.  Luie  is  angry  with  me  because,  he  says,  I  "  spat  in  his 
face,"  and  did  not  stick  to  him  as  "the  honourable  Mr.  W  halley  " 
did,  and  he  hints  that  all  my  subsequent  misfortunes  flowed 
naturally  and  providentially  from  this  source.  This  charge  is 
rather  inconsistent  with  one  which  comes  from  another  equally 
"  honourable  "  quarter — I  mean  Mr.  Evelyn  Ashley,  M.P.  for 
Poole,  who  told  his  constituents  that  I  called  Luie  well  knowing 
him  to  be  a  false  Witness.  Had  I  done  so,  policy  would,  per- 
haps, have  advised  me  not  to  spit  in  his  face,  which  our  friend 
L.  thinks  that  I  did.  But  it  is  strange  how  Truth  crops  out, 
and  Falsehood  is  ashamed.  This  letter  of  Luie  gives  the  lie  to 
that  man — whom  every  honourable  person  in  the  Empire  already 
believed  to  be  a  Liar  !  Luie  must  be  content  with  the  backer 
whom  he  has  got.  The  "  honourable  Mr.  Whalley  "  both  told 
me,  and  wrote  to  me,  that  if  I  did  not  call  Luie  he  would  de- 
nounce me  from  every  platform  in  the  kingdom.  1  yielded,  and 
Luie  has  got  his  reward,  and  his  evidence  assisted  to  undo  Tich- 
borne, and  so  to  ruin  myself,  and  to  furnish  Mr.  Ashley  with  a 
theme  for  abuse  ;  whereas,  if  I  had  allowed  him  to  go  to  New 
York  as  I  was  solicited,  none  of  these  things  might  have  happened. 
It  would  be  a  curious  question  for  a  moral  philosopher  like  the 
Bishop  of  Manchester,  to  explain  how  it  is  that  every  honest  and 
noble  act  I  did  in  that  Trial  has  turned  to  my  own  destruction. 
The  almost  forcible  retention  of  Luie  from  going  to  New 
York,  against  everybody's  remonstrance — the  positive  refusal 
to  sacrifice  my  Client  to  all  suggestions  of  self-interest — the 
pertinacity  with  which  I  sought  to  uphold  the  dignity  and  "the 
independence  "  of  the  Bar,  which  are  (as  1  have  found)  purely 
mythical,  and  have  not  existed  since  the  days  of  Brougham  and 
Denman — the  devotion  which  I  showed  to  duty — my  trusting 
faith  in  Cockburn  and  the  Judges,  so  proved  by  my  positive  in- 
terdict against  the  Parliamentary  petitions  against  the  first — my 
prevention  of  a  bribe  intended  for  a  willing  Juryman — all  these 
things,  which  were  inspired  by  an  exalted  sentiment  of  Bight, 
have  actually  brought  down  upon  myself  a  very  avalanche  of 
Wrong,  and  have  given  occasion  to  thousands  to  think  and  say, 
"  Honesty  is  the  worst  policy.  See  how  Kenealy  was  ruined  be- 
cause he  did  right !  " 

Some  people  in  truth  have  written  to  me,  that  my  career  is 
positive  proof  that  there  is  no  God  ;  or  that  if  there  be,  He  is  no 
God  of  Justice,  but  the  opposite ;  in  fact,  a  Satan.  But  this, 
1  think,  is  a  short-sighted  view :  for  this  life  is  not  all ;  and 
perhaps  my  example,  though  destructive  to  myself,  may  work 
out  some  useful  end.  God,  who  suffers  Bishops  with  thousands  a 
year,  allows  many  innocent  people  to  pine,  to  starve,  and  be 
killed.  He  knows  very  well,  that  compared  with  the  Ever- 
lasting, our  days  here  are  as  nothing ;  and  if  we  endure  patiently 
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what  happens,  He  can,  if  He  thinks  right,  give  us  due  recompense 
for  our  miseries.  There  are  crowns  of  gold,  and  there  are  crown* 
of  glory  ;  and  1  confess  I  prefer  the  last  to  the  first.  I  would 
not  be  COLERIDGE  for  all  the  diadems  on  earth.  I  would  not  be 
Cockhurn  for  his  collar  of  S.S.  inlaid  with  the  most  priceless 
jewels  of  (lolconda. 

I  now  come  to  a  curious  quotation  in  Mr.  LuiE'S  letter — I 
allude  to  the  phrase  ex  animo.  I  think  I  h  ive  read  this  in  Peter 
Dens,  in  Father  Sanchez,  in  LlGUORI,  and  in  other  eminent 
lights  and  authorities  of  the  Church.  1  fancy  it  was  a  favourite 
term  of  Sir  John  COLERIDGE,  and  if  I  am  not  mistaken  I  have 
cither  heard  Mr.  GLADSTONE  speak  it,  or  I  have  read  it  some- 
where in  some  of  his  luminous  and  voluminous  essays  and 
epistles.  Ex  allium  sounds  singularly  strange  from  Portland 
Convict  Prisou.  I  confess  it  adds  to  the  apprehension,  which  I 
feel,  of  having  anything  to  do  with  a  gentleman  who  uses  it; 
although  in  the  next  sentence  he  sympathetically  calls  me  "a 
victim,"  which  I  unfortunately  am.  But  what  are  his  "  facts  "  ? 
Facts,  as  it  seems  to  me,  do  not  require  either  "  vast  erudition," 
or  "  superior  wisdom  "  to  take  hold  of  them  ;  and  I  think  it 
extremely  doubtful,  that  this  gentleman  has  any  "  written  "  evi- 
dence from  Cockburn,  or  Coleridge,  or  Cairns,  or  Lowe,  or 
HOLKER,  which  would  give  me  '-substantial  restitution."  Written 
evidence  in  my  case  is  not  needed  :  the  facts  done  in  the  face  of 
the  world  areenough.  As  to  "  superior  wisdom  "  I  have  lost  all 
claim  to  it,  since  I  sought  to  serve  God  rather  than  Mammon  ; 
and  I  find  that  my  "  vast  erudition  "  hardly  brings  me  in  as  much 
bread  as  a  little  leavening  of  cannie  policy  would  do.  It  is 
better  to  be  a  sausage-seller  than  the  greatest  scholar  oh  earth. 

Mr.  Luie  talks  of  a  "  certain  person,"  but  if  this  person  be 
one  of  those  four  or  five,  lean  enter  into  no  "  compromise  "  with 
such.  Neither  will  I  send  as  my  representative  to  the  "  Convict 
Establishment,  Portland,"  either  Harcourt  or  Harding,  of 
whom  I  know  quite  enough  ;  though  I  willingly  own  that  his 
"  epistle  "  does  take  me  by  "surprise." 

This  being  my  resolve,  you  may  perhaps  ask  me  why  I  send 
you  this  letter,  if  it  were  not  to  solicit  an  order  to  see  LuiE?  I 
will  tell  you.  He  says  that  the  "  Opposition,"  by  which  I  sup- 
pose he  means  the  Jail  officials  and  the  Home  Office,  have  known 
for  upwards  of  three  years  by  his  "  repeated  "  writing  certain 
"  facts,"  which  he  wishes  me  also  to  be  made  acquainted  with. 
Now,  sir,  as  every  letter  sent  out  of  Prison  is  first  read  by  the 
Jailers,  and  in  many  instances  is  copied  into  the  books,  my  object 
in  writing  to  you  is  to  ask  you  to  inform  me  what  these  "  facts  " 
are  ?  If  they  are  "  facts  "  favourable  to  Tichborne — that  is,  if 
they  tend  to  prove  that  Luie  was  "  a  plant "  either  of  the  Home 
Office  or  the  Treasury,  I  think  these  ought  to  make  you  release 
the  unhappy  victim  of  such  an  evil  conspiracy.  It  is  not  often 
that  the  Crown  is  hampered  by  such  valuable  Witnesses  as 
Hopwood,  Bellew,  Mina,  or  the  MacAlisters;  but  the  "plant" 
Luie  is  "  the  crowning  mercy  "  of  the  Tichborne  Case.  If  again 
this  man's  revelations  are  connected  with  the  wicked  crime  per- 
petrated against  myself,  then  also  I  think  you  should  inform  me 
of  them,  and  vote  with  me  in  my  amendments  to  the  Bar  Dis- 
cipline Bill. 

One  of  the  greatest  marvels  on  earth  to  me  is,  why  men  in 
your  place  sho uld  ever  shield  rascality;  whenever  they  do,  it  is 
always  sure  to  ba  discovered,  as  in  the  case  of  Bruce  and 
O'Donovan  Rossa.  Who  now  would  not  rather  be  O'Donovan 
than  the  wearer  of  the  bloody  coronet  of  Aberdare?  And  what 
a  name  of  infamy  will  he  leave  to  his  wretched  children — a  name 
ever  associated  with  Cruelty  and  Falsehood.  Dr.  Johnson  once 
declared  that  nothing  was  easier  than  for  a  Cabinet  Minister  to 
be  honest.  A  member  of  the  Government  who  was  present,  said, 
that  a  Minister  might  be  honest  for  a  week,  but  could  not  con- 
tinue honest  for  a  fortnight.  The  doctor  asked  the  right  honour- 
able gentleman,  "  Did  you  ever  try  it  for  a  fortnight?"  The 
minister  was  silent.  Sir,  I  leave  the  moral  to  you ;  I  will  not 
ask  you  the  question  just  now — though  perhaps  1  may  some  day 
put  it.  In  the  meantime  may  I  solicit  you,  with  due  respect,  to 
think  it  over. 

Consider  also  that,  as  so  many  strange  things  are  brought  before 
you  every  diy  connectei  with  this  "deplorable  Case"  (as  Mr. 
Gladstone  calls  it),  you  would  be  acting  both  wisely  and  well  if 
you  were  to  relax  a  little  in  your  obduracy  to  all  information  and 
to  all  appeals  for  further  enquiry.  No  Case  ever  before  tried  hasso 
stirred  the  heart  of  the  country  as  this.  No  such  grand  opportunity 
was  ever  before  presented  to  the  Conservatives  to  finally  "dish 
the  Whigs,"  as  is  now  offered,  by  the  former  simply  doing  justice. 
No  man  can  know  better  than  you  the  state  of  feeling  among 
the  millions  on  this  subject.  That  feeling  is  in  no  way 
diminished  in  intensity  from  what  it  was.  On  the  contrary, 
it  is  stroug  as  ever;  but  it  has  assumed  the  dangerous  form  of 
silent,  savage  discontent  with  the  tribunals  of  the  country,  with 
the  administration  of  justice,  and  with  the  triumph  of  Might 
over  Right.  You  are  repotted  to  have  recently  threatened  horse 
and  foot  and  fire  and  sword  to  put  down  the  starving  Lancashire 
operatives.  'I  hese  things  have  been  tried  many  times  by 
persons  in  power,  but  have  always  failed.  If  Lancashire 
were  really  to  break  out  and  to  kindle  fire  in  half-a-dozen  places 
at  the  same  moment,  do  you  seriously  think  that  soldiers  or  police 
could  stop  them?  You  know  better.  You  may  not  believe  that 
the  fury  felt  in  thousands  of  hearts,  in  the  Tichborne  Case,  will 
ever  break  out  in  insurrection.  Neither  do  1.  But  it  is  a  ter- 
rible ingredient  among  many  smouldering  tlaines,  which  require 


only  one  great  naval  or  military  or  financial  disaster  to  bring  to 
a  head — and  that  head  means  REVOLUTION. — I  have  the 
honour  to  be,  sir,  with  great  respect,  your  obedient  servant, 

E.  V.  KENEALY. 


JEAN  LLTE  TO  DR  KENEALY. 
[A.,  1404.  Carl  P.  LuNroREN,  Luie,  G.O.] 

Convict  Establishment,  Port'and,  Dorset,  loth  June,  187s. 

Dear  Sir,— Accidentally  early  in  ApMl  last  came  I  to  know 
about  the  undue  injustice  that  befell  you  after  my  incarceration, 
for  which  reason  I  petitioned  the  Right  Hon.  Secretary  of  State 
on  the  2nd  of  May  last,  for  permission  to  write  yourself  or 
some  other  member  for  Tichborne  defence,  to  appoint  attorney 
with  order  from  Home  Office  to  see  me  ex  Officio  on  matters  of 
importance  bearing  on  that  unpleasant  subject.  On  the  Cth  inst. 
our  much  respected  Governor  had  received  an  order  to  permit 
me  to  write  when  due.  I  was  aho  requested  by  the  Chairman 
to  know  when  the  facts  took  place.  I  replied  October  1873.  i.e  , 
a  few  days  after  the  Judge  accepted  my  word  not  to  leave  Eng- 
land ;  and  refers  to  yourself  and  a  few  more  exclusively. 

Allow  me  now  first  to  mention  that,  had  I  been  at  liberty,  and 
consequently  not  on  your  own  terra-finna,  nothing  should  have 
prompted  me  to  a  denouement;  but,  as  it  is,  sympathy  and  simple 
humanity  towards  yourself  and  family  induce  me  ;  since  from 
what  I  was  told  by  experience  ultimately  showed  ;  you,  so  to  say, 
spat  in  my  face  when  I  needed  all  support.  Not  so  with  hon. 
Mr.  Whalley,  whose  high- soul  virtue  and  lofty  moral  instinct 
were  assailed  with  powerful  discharges  of  derision  and  scorn, 
based  on  prejudice  and  falsehood  ;  and  may  not  this  act  of  yours 
have  a  deal  to  do  with  your  own  misfortune?  It  certainly  had, 
and  has,  with  innocent  Tichborne's. 

But  I  excuse  Dr.  Kenealy  ex  animo,  since  I  knew  your  Folid 
integrity  and  exhausted  aid,  and  therefore  ex  concesso  embraced 
the  earliest  opportunity  to  inform  yourself  (the  victim)  that  after 
you  had  been  acquainted  of  some  facts,  your  vast  erudition  and 
superior  wisdom  enables  you  to  obtain  substantial  restitution. 
Written  and  personal  evidences  will  be  at  your  service,  philan- 
thropy your  aid,  and  though  some  difficulty  may  arise  by  reason 
of  a  certain  person — but  which  can  be  compromised — yet  your 
victory  is  sure.  Being  no  alumni,  I  have  endeavoured  to  write 
you  as  clear  and  brief  as  my  self-taught  rudiment  permitted,  for 
you  to  consider  well,  and  if  approved,  Mr.  Harcourt  or  .Mr. 
Harding  will  suffice  to  see  me.  This  epistle  may  take  you  and 
your  friends  by  surprise,  but  not  so  the  opposition,  as  they  have 
been  acquainted  of  facts  upwards  of  three  years  from  my  re- 
peated writings,  tejudice  cui  bono?  I  must  not  forget  to  remind 
you  when  I  am  suffering  from  illness  and  disease,  without  a  friend 
except  a  straggling  sympathiser  of  that  class  your  own  circles 
designate  '  our  outcasts' — Your  most  obedient  and  wellwisher, 

JEAN  LLTE'. 

—Kenealy,  Esq.,  LL.D.,  Stoke  House,  TavLstock-square, 
London. 


DR.  KENEALY'S  REPLY  TO  JEAN  LITE. 

Jean  Luie, — I  have  received  your  letter;  but  you  cannot 
expect  me  either  to  visit  you  myself,  or  to  send  anyone  else  to 
do  so.  You  have  deceived  me  once  ;  and  you  cannot  expect  me 
to  put  faith  in  you  a  second  time. 

1  have  sent  your  letter  to  Mr.  Cross,  the  Home  Secretary, 
together  with  some  observations  of  my  own  upon  it.  That  coin- 
munication  will  probably  appear  in  a  printed  form  next  week, 
and  I  shall  cause  it  to  be  sent  to  the  Governor  of  the  Prison,  so 
that  he  may  show  you,  if  he  chooses,  the  grounds  on  which  I 
have  decided  to  have  no  personal  communication  with  you. 

You  appear  to  be  angry  with  me,  because  I  did  not  stand  up 
for  you  through  thick  aad  thin,  as  Mr.  Whallet  did.  Why 
should  I  do  so,  if  I  believed  you  to  be  false  ?  Mr.  Lewis,  your 
own  attorney,  informed  me  before  you  were  tried  that  you* had 
confessed  to  him  that  much  of  what  you  had  sworn  was  untrue. 
Notwithstanding  the  Chief  Justice's  solemn  opinion,  that  False- 
hood is  sometimes  excusable,  or  just  fiable,  he  cannot  get  me  to 
think  with  him  ;  and  I  consider  that  you  did  Tichborne's  cause 
great  injury,  and  that  you  deserved  to  be  punished  for  the  fraud 
to  which  you  had  lent  yourself.  You  are  besides,  in  my  judg- 
ment, morally  answerable  for  the  death  of  another  Chief  Justice. 
I  mean  Sir  William  Bovill,  who  after  he  had  read  jTour  evidence 
was  convinced  that  it  was  true ;  was  struck  with  remorse  for 
what  he  had  done  at  the  first  Trial,  and  kept  perpetually  saying 
"  It  weighs  on  me.  It  weighs  on  me."  And  this  he  did  almost 
till  he  died. 

You  have  therefore  two  very  seiious  things  to  answer  for;  and 
though  you  may  perhaps  think  that  theie  is  no  hereafter,  and 
that  when  you  die,  you  perish,  be  assured  that  this  is  a  mistake, 
and  that  there  can  be  nothing  more  true  than  this,  as  declared 
by  the  highest  authority  :  "  For  every  idle  word  that  men  shall  speak 
they  shall  give  an  account  thereof  in  the  Day  of  Judgment.  For  by 
thy  words  thou  .shall  be  acquitted,  and  by  thy  words  thou  shall  be 
condemned"  (Matt.  xii.  ;!G).  And  this  condemnation  means  the 
burning  wrath  of  (iOD. 

I  am  glad  that  in  your  Letter  to  me,  you  have  used  the  words 
"  innocent  Tichborne."    Many  persons  have  thought  that  from 
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the  first  you  and  he  were  leagued  together  to  deceive  the  Court ; 
but  1  always  believed  that  this  was  not  so  ;  and  although  your 
words  do  not  add  to  my  belief  in  the  least,  nevertheless  they  may 
do  so  to  persons  outside,  who  have  conceived  a  powerful  preju- 
dice against  that  unhappy  man,  because  of  the  evidence  which 
you  gave  on  his  behalf. 

Captain  Brown,  who  has  been  recently  liberate!  from  Jail, 
and  whom  I  believe  to  be  thoroughly  truthful  in  all  the  evidence 
he  gave  for  Tichborne,  informs  me  that  he  remonstrated 
with  you  once  in  the  cells,  for  the  testimony  which  you  volun- 
teered to  give,  and  asked  you  why  you  had  done  it?    He  said 

that  you  answered,  "  Because  I  was  d  d  well  paid  for  it."  If 

this  be  so,  I  should  be  glad  to  learn  who  it  was  that  paid  you? 
Tichborne  told  me  that  he  had  never  given  you  anything,  and  I 
fully  believe  him.  In  fact,  about  the  time  when  you  turned  up, 
his  funds  were  exhausted ;  he  had  nothing  to  give,  and  I  hardly 
know  how  he  managed  to  exist. 


I  cannot  surmise  what  your  object  is  in  writing  to  me, 
whether  it  is  on  Tichborne's  account  or  on  my  own.  You  inti- 
mate that  if  you  were  out  of  prison  you  would  reveal  nothing. 
This,  I  think,  is  some  evidence  that  it  is  not  a  desire  to  make 
reparation  for  a  wrong  which  made  you  write.  If  you  are  sorrv 
for  what  you  have  done  you  should  try  to  atone  for  it,  as  well 
while  you  are  in  Prison  as  if  you  were  free,  and  you  ought  not  to 
delay  another  hour  in  doing  so. 

Tichborne's  family  are,  and  for  some  time  have  been,  almost 
without  bread.  Those  four  innocent  children,  than  whom  none 
better,  or  more  beautiful,  or  more  perfect  ladies  and  gentlemen 
in  mind  and  heart,  exist,  have  to  some  extent,  through  your 
means,  been  deprived  of  their  just  inheritance.  Their  mother  is 
a  widow,  their  father  is  a  Convict ;  I  myself,  because  of  that  con  - 
viction,  am  a  ruined  man.  You  are  not  wholly  answerable  for  all 
these  crimes ;  others  share  in  the  terrible  guilt.  But  you  assisted 
to  bring  them  about,  and  you  must  never  expect  mercy  from  an 


offended  God  until  you  have  done  something  that  may,  in  some 
measure,  wipe  away  these  dreadful  stains  upon  your  soul. 

You  know  how  solemnly  you  assured  me,  after  your  character 
was  first  impugned  by  the  Counsel  for  the  Crown,  that  you  were 
free  from  all  reproach.  You  remember  how  the  tears  rolled 
down  from  your  eyes  when  you  begged  me  to  stand  up  for  you 
and  defend  your  honour.  You  recollect  the  agitation  which  you 
showed  when  you  spoke  of  your  dead  father,  your  brother,  your 
children,  and  besought  me  to  vindicate  you  and  them  from  the 
unjust  reproaches  cast  upon  you.  I  heard  and  believed,  and 
challenged  enquiry ;  and  it  was  not  until  then  that  Mr.  Hawkins 
threw  off  the  mask  which  he  had  worn  all  through— for  I 
have  no  doubt  he  knew  all  about  you  from  the  moment  that 
Mackenzie  or  some  other  Detective  introduced  you  into 
the  Case — and  proceeded  to  prove  your  antecedents.  With 
all  this  wonderful  skill  which  you  possess,  what  might  you 


not  have  been,  had  honesty  been  your  guiding  star  in  life !  But 
it  is  not  too  late  to  turn  over  a  new  leaf.  Repent  sincerely  while 
you  are  in  Prison, and  when  you  are  out,  begin  life  afresh  with  a 
desire  to  do  right.  Make  known  to  the  world  truly  the  persons 
who  led  you  into  this  terrible  transaction,  and  aid  in  getting  Jus- 
tice for  the  unhappy  victim  of  these  deep-laid  plots.  You  say 
you  have  repeatedly  written  certain  things.  If  these  reveal  any 
of  the  arts  by  which  Tichborne  was  destroyed,  and  was  ruined, 
they  do  not  seem  to  be  known  to  the  Home  Secretary.  I  can 
hardly  think  he  would  burden  his  conscience  with  the  fearful  sin 
of  upholding  a  Case  which  was  marked  by  so  much  guilt  if  you 
had  brought  anything  of  value  to  his  notice  that  would  expose 
the  hideousness  of  the  chief  agents  in  it.  At  all  events,  if  you 
really  mean  right  you  have  plenty  of  means  of  doing  it,  even  in 
Prison.  Disclose  all  to  Mr.  Cross  without  delay.  He  cannot  be 
particularly  proud  of  a  Prosecution  in  which  the  PnrENDREiGH 
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seems  to  heed  this  ;  and  I  suppose  if  it  were  mentioned  in  that 
refined  assembly,  the  House  of  Commons,  it  would  be  received 
with  those  "cheers  and  ironical  laughter"  which  greeted  FAITHFUL 
when  he  entered  Vanity  Fair,  and  which,  perhaps,  were  renewed 
when,  as  the  Prince  of  Dreamers  records,  "  first  they  scourged 
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Forgeries,  and  HOPWOOD,  and  MacAlister,  and  MlNA  Jury 
played  such  prominent  parts.  If  ho  is,  I  can  only  say  that  he 
stands  alone  in  the  world  in  that  feeling. 

You  are  not  aware,  I  presume,  that  HOPWOOD,  who  was  repre- 
sented by  Mr.  HAWKINS  to  the  Jury  as  being,  and  who  himself 
Bwore  that  he  was,  freeholder  of  several  hundred  acres  of  land, 
was  a  mere  pauper  who  had  not  a  rood  on  earth  ;  and  is  now  a 
common  carman  at  15s.  a  week  in  his  native  town  of  Stockport, 
after  having  been  sentenced  to'  12  months'  imprisonment  for 
bigamy;  but  of  which  six  months  were  remitted,  in  consequence 
of  the  good  service  he  rendered  in  the  TlCHBORNE  Case,  backed  as 
it  was  by  Mr.  HOPWOOD,  M.I',  for  Stockport,  who,  I  hear,  is  one 
of  his  nephews.  Hut  they  did  not  prosecute  him  for  his  false 
swearing  ;  nor  give  him  penal  servitude  as  they  gave  you.  I  men- 
tion this  in  order  that  you  may  know  how  Justice  is  adminis- 
tered  now. 

You  probably  do  not  know,  either,  that  Mina  Jury  was  a 
common  brothel-keeper  in  llobart  Town  ;  that  she  was  trans- 
ported for  robbery  in  Dublin  in  1  -S  17,  under  the  name  of  Mer- 
civina  Caulfield,  and  that  since  your  trouble  she  committed 
several  felonies,  and  is  now  agaiu  in  penal  servitude.  Hut  she 
was  not  sent  there  until  she  made  herself  so  troublesome  by  her 
demands  for  money,  and  her  threats  to  make  disclosures,  that  it 
was  deemed  the  safest  course  to  tie  her  tongue  by  locking  her 
up  ;  and  locked  up  she  is  said  to  be  accordingly. 

You  say  that  you  have  written  evidence  of  what  you  know. 
In  this,  1  think,  you  must  be  wrong.  The  knaves  who  used  you 
against  TlCHBORNE  were  far  too  cunning  to  put  themselves  in 
your  power.  But  you  might  prove  facts  which  even  they  could 
not  disprove.  What  these  are  is  best  known  to  yourself.  What 
has  most  puzzled  me  about  you  is,  that  you  knew  more  about  the 
real  '  Osprey '  than  any  other  man  ;  and  where,  or  how,  you  ac- 
quired that  knowledge — if  you  were  in  Jail  iu  England  at  the 
time — I  am  totally  at  a  loss  to  discovtr.    Only  yourself  can  tell. 

Seriously  do  1  hope  that  in  this  present  movement — whatever 
it  may  mean — you  desire  to  act  with  uprightness.  If  you  like  to 
write  to  me  again,  and  are  permitted  to  do  so,  you  may.  But 
until  1  am  persuaded  by  facts  that  your  object  is  good,  I  will 
neither  see  you  myself  nor  be  a  party  to  anyone  else  visiting  you. 
If  you  accept  this  letter  in  a  sullen,  or  savage,  or  revengeful 
spirit,  1  shall  be  sorry.  I  pray  God  that  you  may  not  do  so  ;  and 
that  if  you  are  disposed  to  make  kuown  the  Truth  in  the  cause  of 
Justice,  you  may  no  longer  defer  that  blessed  work. 

E.  V.  KENEALY. 

LETTER  FROM  THE  GOVERNOR  OF  PORTLAND 
PRISON. 

A  Copy  of  the  Englishman  containing  Dr.  Kenealy's  letter  to 
Jean  Luie  having  been  sent  to  the  Governor  for  delivery,  the 
following  letter  was  received  in  reply  :  — 

II. M.  Convict  Prison,  Portland,  Governor's  Office,  July  3,  1878. 

Sir, — The  copy  of  the  Englishman  received  at  this  Prison  on 
the  11th  instmt,  addressed  to  "  Jean  Luie,"  is  herewith  returned, 
as  Convicts  are  not  allowed  to  receive  newspapers. — I  am,  Sir, 
your  obedient  servant,  GEORGE  CLIFTON. 

DR.  KENEALY  TO  MR.  SECRETARY  CROSS. 

Sir, — Although  you  never  favour  me  with  even  a  common 
acknowledgment  that  you  have  received  and  read  the  letters 
which  I  send  you,  I  must  nevertheless  continue  to  trouble  you 
occasionally  ;  leaving  you  to  settle  with  yourself  the  question  of 
discourtesy,  which  gives  me  no  concern.  I  take  good  care  that 
all  letters  which  1  write  to  you  are  forwarded,  with  a  note  from 
myself,  for  your  perusal ;  and  I  should  have  thought  you  would 
prefer  to  have  them  in  print,  rather  than  wade  through  them  iu 
manuscript.  I,  however,  have  no  time  to  make  copies,  and  Iain 
not  prosperous  enough  to  keep  a  private  Secretary,  a  Mr.  Lid- 
dell  ;  so  that  I  must  still  continue  to  send  them  to  you  in  the 
present  form  of  type,  whether  you  notice  them  or  not. 

I  can  hardly  suppose  that  you  do  not  receive  my  letters.  That 
would  indicate  a  condition  of  tilings  at  the  Home  Oliice  which 
I  hope  is  impossible.  However,  so  long  as  you  read  them,  I  am 
indifferent  about  a  reply ;  therefore  do  not  trouble  yourself  on 
that  score. 

I  think  that  there  were  certain  things  in  my  recent  Letter  to  you 
on  Li  n;  which  might  have  attracted  your  eye  and  called  forth  a 
response.  That,  however,  is  your  affair  rather  than  mine.  I 
have  no  reason  to  think  that  you  feel  disposed  to  render  me  any 
assistance  in  any  matter  connected  with  the  TlCHBORNE  'Trial,  or 
in  the  grievous  injustice  which  has  been  perpetrated  on  myself. 
It  will  be  cause  of  wonder,  and  1  think  of  loathing,  for  all  time 
that  1  should  have  been  so  villainously  treated  as  I  am,  and  that 
no  person  of  authority  ever  took  up  the  Case  so  that  it  might 
be  redressed.  I  myself  have  Buffered  so  much  that  I  am 
indifferent  to  what  may  further  happen  to  me ;  and  if 
I  continue  to  call  attention  to  it,  it  is  not  for  my  own  sake  so 
much  as  that  of  others  who  suffer  under  perhaps  equal,  though 
less  known,  wrong.  The  world  may  thus  have  proof  on  record 
for  ever  how  falsely  a  love  of  "  fair  play  "  is  attributed  to  Eng- 
lishmen, when  I  myself  am  a  living  proof  of  the  foulest  play 
ever  shown  to  any  man — not  even  excepting  poor  Tichborne 
himself — whose  wrongs,  I  think,  will  eventually  call  down  the 
Vengeance  of  Heaven  upon  all  connected  with  them.  But  nobody 


knives  ;  after  that  they  stoned  him  with  stones,  then  pricked  him 
with  their  swords,  and  last  of  all  tin  y  burned  him  to  ashes  at  the 
stake.  And  thus  came  Faithful  to  his  end."  These  things  are 
related  in  a  book  which  is  nearly  as  much  handled,  and,  I  fear, 
is  almost  as  much  neglected,  as  the  Bible  itself.  It  may  not  be 
deemed  so  profitable  as  a  banker's  book  ;  but,  I  think,  if  you 
were  now  and  then  to  read  that  portion  of  it  where  Giant  Despair 
put  Christian  and  Hopeful  into  "  a  very  dark  dungeon"  and 
treated  them  as  we  sometimes  treat  our  Convicts,  it  might  induce 
you  to  relax  in  somewhat  the  severity  of  those  Prison  Rules 
which  seem  to  have  carried  us  back  a  century  in  our  treat- 
ment of  criminals,  and  are  exciting  the  wonder  and  antagonism 
of  all  men  who  are  not  utterly  regardless  of  the  Sermon  on  the 
Mount. 

The  last  words  of  pjor  Faithful  are  not  recorded  by  John 
B  (J  NY  AN ;  but  the  last  words  of  Nelson  are  co.ninemorated  in 
lett' rs  of  light  by  his  biographers.  In  his  death-agony  of  pain, 
he  exclaimed  with  joy,  "  'Thank  God  I  have  done  Mr  Duty." 
Many  a  time  have  1  repeated  those  consolatory  words,  when  I 
also  have  been  in  a  deatli-agony  of  undeserved  torture,  for  having 
done  the  same  :  and  when  1  have  seen  Devils  grinning,  as  the 
Angels  wept. 

Since  I  last  wrote  to  you,  I  have  received  a  letter  (the  second) 
from  a  pers  jn  who  professes  to  be  well  acquaint  jd  with  Portland 
Prison.  This  man,  whoever  he  is,  knew  that  Luie  had  written 
to  me,  when  no  other  person  outside  my  own  household  knew 
it.  He  declares  that  Luie  has  .sent  me  several  letters,  whereas  I 
have  never  received  but  one.  Luie  himself,  iu  the  letter  of  which 
I  sent  you  a  copy,  declares  that  "  for  three  yeais"  he  has  been 
writing  "  facts  ;  "  and  I  humbly  asked  you  to  make  enquiry  into 
this;  but  I  have  not  heard  that  you  did.  You  can  find  out,  if 
you  please,  all  the  mystery  of  Luie.  Do  you  not  think  that  in 
common  fairness  you  ought  to  do  so?  And  do  you  not  suppose 
that  for  your  own  reputition  you  should? 

Are  you  indifferent  to  fame  in  History  ?  Are  you  careless  of 
that  future  renown,  the  hope  of  which  makes  amends  to  many 
for  their  share  of  suffeiing  in  life?  Are  you  heedless  whether 
your  memory  with  future  men  shall  be  blackened?  and  that  your 
children  shall  look  back,  not  with  pride,  but  with  shame  upon 
their  progenit  or  as  one  either  callous,  or  indifferent  to  Right  and 
Wrong?  How  grand  are  the  opportunities  which  you  have  for 
achieviug  glory,  simply  by  being  just!  No  men  ever  threw  away 
such  splendid  cards  as  the  present  Ministry  have  had.  No  men 
ever  neglected  such  a  glorious  opportunity  of  destroying  their 
political  opponents,  by  the  plain  and  simple  means  of  doing 
justice  to  the  wronged  aud  ruined. 

How  grandly  you  would  shine  before  all  your  countrymen  if 
you  rose  to  the  magnanimity  of  releasing  Tichborne  ;  not  (if 
you  choose)  upon  the  basis  that  he  was  the  true  man — albeit, 
every  one  who  has  fairly  studied  the  Case  must  feel  that  he  is — 
but  upon  the  ground,  patent  to  all  the  world,  that  he  had  not  a 
fair  Trial.  With  what  pride  and  delight  your  acting  fairly  to 
myself  would  be  hailed  by  all  the  world  of  honest  men  and 
women,  who  know,  as  it  were  by  instinct,  that  I  have  done  no 
wrong,  but  have  been  subjected  to  an  amount  of  persecution  by 
Party  and  by  the  Press  which  will  be  as  a  foul  blot  for  ever 
upon  the  escutcheon  of  this  loudly-boasting  century. 

Would  any  man  but  yourself  trifle  with  this  noble  chance? 
Would  any  man  but  you  prefer  the  false  and  devilish  smile  of 
some  of  the  greatest  Villains  that  ever  lived  to  the  approbation 
of  all  that  is  good  on  earth,  for  having  helped  the  innocent,  aud 
aided  the  fatherless  ;  for  having  obeyed  conscience  in  preference 
to  fashion;  for  having  unbarred  the  prison  to  a  man  who  was 
sent  there  by  the  combined  forces  of  Perjury,  Forgery,  aud 
Injustice  ? 

Why  will  you  not  accept  my  offer  to  bring  you  young  Roger 
Tichborne,  so  that  you  may  see  the  miraculous  likeness  between 
him  and  the  undoubted  Roger  of  1851?  Do  you  doubt  my 
word  that  Cockburn  turned  him  out  of  Court  lest  the  Jury 
should  notice  a  resemblance,  the  most  marvellous  that  ever  the 
world  saw  ? 

You  always  profess  to  have  well  studied  this  Case,  and  to 
have  convinced  your  own  mind  that  the  conviction  of  TlCHBORNE 
is  right.  Have  you  come  to  the  same  conclusion  as  to  my  ruiu? 
If  you  have,  I  pity  your  judgment;  I  might  almost  doubt  your 
conscience.  If  you  have  not,  why  do  you  not  aid  me  in  getting 
justice?  The  world  will  believe  that  if  you  are  indifferent  to 
equity  iu  my  Case  you  may  be  equally  indifferent  in  Tichborne's. 
In  fact,  the  wrongs  done  to  each  appear  inseparable.  The  J  udges 
who  trampled  upon  justice  at  the  'Trial  did  the  same  in  conspiring 
for  my  ruiu.  Nobody  denies  that  I  have  been  destroyed  un- 
righteously. And  all  who  think  so,  say,  "  It  was  the  same  with 
Tichborne." 

I  now  transcribe  for  you  the  Letter  which  this  man  sends  ;  it 
may  be  genuine,  it  may  be  part  of  a  plot.  I  know  not  what  it  is. 
I  have  no  faith  whatever  in  the  Letter  which  Luie  sent  me,  or  in 
his  desire  to  atone  for  his  crimes.  The  writer  of  the  following 
may,  for  aught  I  know,  be  an  accomplice  in  some  new  device, 
fabricated  for  evil  like  the  former  one. 
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Dear  Dr.  Kenealy, — I  see  you  notice  my  communication*  this 
week.  I  was  rather  surprised  you  did  not  do  so  last  week,  as  I 
thought  it  would  have  reached  you  in  time  ;  but  I  was  very  much 
more  surprised  to  fiad  a  letter  purporting;  to  come  from  Luie. 
Now  I  am  anxious  to  give  you  all  the  information  in  my  power, 
and  I  can  tell  you  that  the  Governor  of  this  Prison  has  had 
repeated  applications  from  Luie  for  him  to  be  allowed  to  write 
to  you.  He  (the  Governor)  would  not  give  the  permission  on 
his  own  responsibility,  but  referred  Luie's  applications  to  the 
Home  Office,  one  after  the  other.  No  notice  being  tiken  of 
them,  the  necessary  permission  was  not  given,  although  on  every 
occasion  when  according  to  the  Prison  rules  Luie  was  entitled  to 
write  a  letter  he  sent  a  written  application  and  the  substance 
of  his  intended  letter  to  the  Governor,  who  (instead  of  giving 
permission  as  with  any  other  Convict)  forwarded  Luie's  com- 
munications to  Mr.  Cross.  This  continued  for  a  long  time,  Mr. 
Cross  never  seeing  the  papers,  they  being  disposed  of  by  Mr. 
Liddell  or  someone  below  him.  On  the  last  occasion,  how- 
ever, Luie's  application,  in  consequence,  I  believe,  of  Mr.  Liddell 
being  absent,  found  its  way  to  Mr.  Cross,  who  immediately 
wrote  to  the  Governor  that  Luie  might  write  to  Dr.  Kenealy  if 
he  liked,  of  course  subject  to  the  Prison  rules.  This  permission 
was  granted  nearly  three  weeks  before  the  date  of  Luie's  letter. 
Luie's  letter  in  cousequence  of  this  permission  was  written  two 
days  after  the  said  permission  was  granted,  and  I  have  no  hesita- 
tion in  saying  that  the  letter  you  publish  was  not  in  any  word 
or  line  written  or  dictated  by  Luie.  Luie  knows  no  one  word  of 
Latin,  and  except  Svensk  and  a  smattering  of  German,  he  knows 
no  language  but  English.  1  am  sure  he  is  unacquainted  with 
the  meaning  of  a  Latin  word,  and  the  Latin  quotations  in  the 
letter  are  simply  foolery,  as  no  one  would  accuse  him  of  being  in 
the  slightest  degree  conversant  with  the  dead  languages.  His 
real  letter  was  of  a  very  different  kind,  and  contained  information 
of  an  important  nature.  I  am  sure  he  has  something  on  his 
mind,  and  he  says  he  can  tell  you  facts,  which  if  used  with  your 
great  ability  will  tend  materially  to  liberate  the  Claimant.  I  am 
not  one  of  those  who  run  a  muck  in  favour  of  the  Claimant  or 
yourself,  but  I  think  and  feel  that  neither  of  you  have  had  any- 
thing approaching  justice  meted  out  to  you,  and  especially  after 
what  I  have  become  acquainted  with  lately,  I  am  convinced  a 
Conspiracy  is  in  existence  to  keep  the  Claimaut  and  yourself  as 
you  are ;  and,  from  what  Luie  says,  I  am  sure  he  kno<vs  a  great 
deal  of  the  secret  wire-pullings  both  before  and  after  the  Trial. 

Subject,  of  course,  to  your  judgment,  I  would  earnestly  beg 
you  to  see  him.  I  don't  think  it  would  do  any  harm  ;  have  a 
Witness  with  you,  and  carefully  question  him.  I  have  gone  thus 
far  into  detail  for  your  guidance,  and  to  show  you  and  your 
readers  the  real  state  of  the  case.  1  am  sorry,  indeed,  I  can't 
give  you  my  name  and  position,  but  some  day  1  will  call  on  you 
and  show  you  my  position  and  means  of  information,  both  of 
which  I  think  you  will  be  a  little  surprised  at.  Suffice  I  am  not 
a  prisoner  here,  uor  an  official.  Make  what  use  you  like  of  this 
and  let  me  see  it  in  the  Englishman,  when  I  certainly  will  let  you 
know  more  as  it  come3  to  my  knowledge. — In  haste,  yours  very 
truly, 

AN  INSIDER. 

Portland,  July  19th,  1878. 

Now,  Sir,  there  are  strange  statements  contained  in  this  com- 
munication which  are  well  worthy  of  your  attention.    Is  it  true 


*  The  following  is  a  copy  of  the  first  communication  which 
Dr.  Kenealy  received  from  "  Insider." 

Dear  Dr.  Kenealy, — I  wish  you  would  let  me  know  through 
this  week's  Englishman  when  you  last  saw  Luie.  Have  you 
had  a  letter  from  him  lately?  I  am  afraid  you  have  not.  I 
know  positively  that  he  has  written  several  to  you,  which  have 
not  been  delivered.  He  wants  to  see  you  very  particular,  and 
keeps  saying  he  has  important  information  to  give  you.  I  can't 
give  you  my  name  for  various  reasons,  but  can  vouch  for  all  I 
say.  I  can  tell  you  the  times  he  wrote  since  he  has  been  here  if 
you  answer  in  Englishman,  and  the  information  is  of  any  use 
to  you.  With  my  best  wishes  for  your  health  and  happiness, — 
Yours  truly,  AN  INSIDER. 

Portland,  July  6,  1878. 


that  the  Governor  of  the  Prison  "  has  had  repeated  applications 
for  Luie  to  be  allowed  to  write  to  me  "  ?  Is  it  true  that  the 
Home  Office  was  made  aware  (very  properly  I  think)  of  those 
applications,  but  that  it  took  no  notice  of  them?  Is  it  true 
that  Mr.  Liddell,  or  somebody  else,  kept  back  these  things 
from  your  knowledge  ?  Is  it  true  that  by  the  aecident  of  Mr. 
Liddell 's  absence  at  his  brother's  funeral,  the  latest  application 
found  its  way  into  your  hands,  when  you  gave  the  permission 
that  had  been  denied  for  three  long  years  ?  This,  of  course, 
exonerates  you  from  much  blame,  and  is  an  evidence  of  good 
faith ;  but  what  a  grievous  crime  it  imputes  to  your  Under- 
Secretary,  or  some  one  below  him?  Can  it  be  that  the  "some- 
one "  is  the  same  "  gentleman  "  who  gave  you  the  false  information 
about  Mina  Jury,  and  thus  made  you  the  unwitting  medium  of 
an  untruth  to  the  House  of  Commons  ?  Are  you  also  surrounded 
by  a  network  of  plots  and  contrivances  ?  And  are  you  merely 
an  unconscious  instrument  in  the  hands  of  others  who  belong 
probably  to  the  "  opposition,"  of  whom  the  wretched  Luie  speaks 
in  his  letter? 

I,  Sir,  have  never  done  you  any  harm  ;  and  can  it  be  possible 
that  you  see  in  silence,  and  without  enquiry,  or  sympathy,  or 
help,  a  means  at  hand  by  which  the  devilish  wrong  to  which  I 
have  been  subjected  may  be  redressed?  1  can  hardly  thiuk  this 
of  you — yet  what  may  I  not  think  after  the  hideous  crimes  of  the 
Tichborne  Prosecution,  and  after  the  detestable  means  that  have 
been  used  to  effect  my  own  ruin. 

"Insider"  is  mistaken  when  he  declares  that  Luie  did  not 
write  the  letter.  I  feel  sure  he  did;  for  it  is  app  irently  in  the 
same  handwriting  as  I  received  from  him  during  the  investiga- 
tion into  his  character  at  that  ever-accursed  Trial  at  Par.  And 
yet  it  may  be  another  Forgery ;  for  in  that  Trial  there  were,  as  I 
have  heard,  at  least  a  dozen  first-rate  Forgers  employed  to  fabri- 
cate supposed  genuine  documents.  Or  the  letter  may  have  been 
dictated  to  him ;  and  if  this  be  so,  1  was  right  in  suspecting  at 
first  that  it  was  sent  with  no  honest  design.  Note  that  "  Insider" 
speaks  confidently  of  another,  a  different,  but  a  "real  letter," 
which  "  contains  information  of  an  important  ch  iracter."  May 
1  a3k  you,  Sir,  to  investigate  this  ?  Was  such  a  letter  ever  posted  ? 
Or  did  some  Detective  intervene,  and  forward  to  some  "  gentle- 
man" in  your  office  an  important  letter  intended  for  myself? 

Are  crime  and  treachery  never  to  have  an  end  in  this  fearful 
Tichborne  Case? 

The  writer  renews  the  request  that  I  should  visit  this  man 
with  a  Witness.  I  confess  that  I  do  not  like  to  do  so,  and  for 
the  reasons  which  you  must  have  seen  iu  the  communication  that 
I  have  already  forwarded  to  you.  You,  if  you  originated  som 3 
enquiry  without  the  inevitable  Mr.  Liddell,  might  po.sibly  ascer- 
tain fact's  that  would  end  in  your  own  honour  and  iu  the  discovery 
of  that  "  Conspiracy  to  keep  the  Claimant  and  myself  as  we  are." 
Is  it  too  much  to  ask  this?  Perhaps  it  is  after  such  past  crime 
in  this  horrible  Case.  And  yet  I  think  you  ought  to  do  some- 
thing.— I  have  the  honour  to  be,  Sir,  your  obedient  servant, 

E.  V.  KENEA.LY. 

P.S. — Perhaps  you  might  like  to  know  that  whenever  I  send 
anything  in  print  to  Sir  Stafford  Nori'iicots,  as  I  do  to  you,  ho 
always  acknowledges  it  ia  his  own  haul.  This  proves  one  thing 
very  clearly,  that  it  reaches  him  and  is  not  intercepted.  It  also 
proves  another  thing,  which,  I  fancy,  you  can  guess. 

MR.  CROSS'S  REPLY  TO  THE  ABOVE  LETTER. 

Mr.  Cross  returned  the  following  answer  to  the  above  letter. 
It  is  to  be  noted  that  h6  only  acknowledges  receipt ;  he  does  not 
even  coudescend  to  say  that  he  has  read  it.  He  makes  no  men- 
tion of  having  instituted  any  inquiry  into  the  grave  charges 
which  " Insider "  makes  against  Mr.  Liddell;  he  only  notices 
them  in  this  way,  that  he  writes  by  Mr.  Lushington.  The  letter 
was  delivered  by  special  messenger  at  Dr.  Kenealy's  residence. 
On  the  whole  Mr.  Cross's  conduct  is  not  satisfactory. 

Whitehall,  3rd  August,  1878. 

Sir, — I  am  directed  by  Mr.  Secretary  Cross  to  acknowledge 
the  receipt  of  your  letter  of  the  30th  ultimo,  forwarding  copy  of 
the  Englishman  of  this  date  with  reference  to  the  Case  of  Jean 
Luie. — I  am,  Sir,  your  obedient  servant, 

GODFREY  LUSHINGTON. 

E.  V.  Kenealy,  Esq.,  M.P. 


DR.  KENEALY'S  SUMMING-UP  FOR  THE  DEFENCE. 

(Continued  from  Page  99.) 
ONE  HUNDRED   AND  THIRTY-NINTH  DAY. — Thursday,  December  11th,  1873. 


Dr.  Kenealy  then  rose  to  resume  his  Speech  on  behalf  of  the 
Defendant.  He  said— May  it  please  your  lordship :  Gentlemen 
of  the  Jury.  When  I  last  addressed  you,  I  had  called  attention 
to  the  extraordinary  fact,  of  the  boundless  reliance  which  the 
Prosecution  placed  upon  the  evidence  of  Miss  Hales— a  reliance 
which  they  carried  so  far,  as  to  make  the  statement  of  the  De- 
fendant as  to  her  one  of  the  assignments  of  perjury  against  my 
Client:  and  I  pointed  out  to  what  extraordinary  lengths  they  were 
prepared  to  go,  and  the  animus  they  exhibited,  when  they  per- 


suaded a  lady  like  Miss  Hales  to  go  into  the  Witness-box  and 
to  swear  to  circumstances  which  you  cau  hardly  now  have  a  doubt 
were  untrue.  I  was  also  calling  attention  to  the  extraordinary 
animus  they  have  exhibited  towards  the  memory  of  the  dead 
Lady  Tichborne  by  attempting  to  present  her  to  you  as  a  person 
of  crazed  intellect ;  an  attempt  in  which,  however,  they  have 
signally  failed.  I  also  represented  to  you  that  there  was  nothing 
to  be  wondered  at  in  the  abstention  of  the  Defendant  from  visit- 
ing his  family  oa  his  return  to  Eaglanl ;  because  he  fouud  that 
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tlie  panic  alliums  seemeel  to  exist  against  liim  then  in  the  minds 
of  the  members  of  it  as  we  all  know  exists  now.  I  slated  that 
when  he  was  at  New  York  he  became  aware,  for  the  first  time, 
that  they  had  apparently,  without  making  any  inquiry  as  far  as 
we  know  whether  Roger  Tichborne  was  alive  or  not,  jumped 
to  the  conclusion  that  he  was  an  impostor,  and  that  they  had 
actually  published  in  some  New  York  paper  a  paragraph  to  that 
effect.  In  the  multiplicity  of  details  and  facts  which  characterise 
this  Trial  that  had  entirely  escaped  tin;  recollection  of  the  three 
learned  .Indies  who  preside  here,  and  perhaps  of  the  .lury  also. 
I  was  certain  1  had  read  that  statement,  but  I  could  riot  at  the 
moment  refer  to  the  exact  passage  or  the  precise  page.  I  am 
able  now  to  redeem  my  pledge  to  the  Court  and  refer  to  it.  It 
is  in  the  cross-examination  of  the  Defendant,  lie  is  describing 
his  journey  homewards,  and  he  states  that  when  in  New  York  he 
Btayed  at  the  Clarendon  Hotel,  and  going  the  first  morning  into 
the  coffee-room  he  took  up  a  paper  and  saw  a  paragraph  headed, 
"Extraordinary  Circumstance — an  English  Baronet  a  Butcher 
in  Australia;"  and  he  adds,  "a  more  scandalous  article  I  never 
read."  lie  is  then  asked,  "Did  you  till  then  know  that  you 
were  denounced  as  an  impostor V"  and  he  replies,  "No;  Mr. 
CLIFFOBD  told  me  I  should  probably  have  to  encounter  some 
legal  difficulties  before  I  obtained  possession  of  my  property,  but 
I  i lid  not  expect  that." 

Mr.  .Justice  Lush  :  I  did  not  read  the  paragraph  in  that  sense, 
but  simply  as  stating  an  extraordinary  fact,  that  a  baronet  should 
be  a  butcher,  which  is  what  you  contend  for. 

The  Lokd  Chief  Justice:  I  thought  you  said  it  was  in  some 
English  paper — and  there  was  something  said  about  articles  by 
Mr.  Higgins,  signed  "Jacob  Omnium."  * 

Dr.  Kenealy  :  It  is  clear  from  the  passage  I  have  read  that  it 
was  taken  in  the  sense  I  have  indicated,  and  that  he  found  himself 
denounced  as  an  impostor.  I  don't  see  why  a  New  Yorker,  to 
whom  the  matter  was  indifferent,  should  have  so  denounced  the 
Defendant ;  and  therefore  1  think  this  article  must  have  been 
forwarded  from  England  to  prejudice  the  Claimant's  Cause.  If 
the  Defendant  be  Sir  Roger  TlCHBORNE,  he  would  be  justified  in 
assuming  a  high  tone  and  saying,  "  Long  before  you  saw  me, 
you  questioned  my  identity !  you  took  the  trouble  either  of  writ- 
ing articles  in  England  denouncing  ine  as  an  impostor,  or  you  got 
some  one  in  America  to  do  so  ;  you  have  thought  fit  to  assume  a 
tone  of  hostility  to  me,  and  I  will  stand  upon  my  dignity." 
That  one  is  the  course,  I  submit,  which  the  right  man  would 
hare  pursued.  A  false  man  would  have  followed  a  very  different 
one.  If  he  was  an  impostor,  and  had  convinced  his  supposed  mother 
at  the  first  interview,  he  might  hop 3  by  a  course  of  conciliation 
to  reconcile  others  to  him.  The  Defendant,  however,  being  no 
impostor,  stood  upon  his  dignity,  and  was  resolutely  determined 
to  abstain  from  making  overtures  to  persons  who  had  published 
to  the  world  their  opinion  t  hat  he  was  not  the  man  whom  he  pro- 
fessed to  be.  I  use  that  argument  incidentally,  not  meaniug  to 
travel  away  from  my  well-founded  complaints  of  the  mode  iu 
which  the  Prosecution  have  treated  the  memory  of  Lady  TlCH- 
BORNE, and  which  is  about  as  bad  conduct  as  can  well  be  imagined. 
It  was  as  though,  after  her  death,  they  had  formed  themselves 
into  a  kind  of  league  to  defame  and  debase  her  memory.  It 
shows  an  extraordinary  amount  of  feeling,  and  an  extraordinary 
desire  on  their  part  t  >  prejudice  people  against  the  Defendant 
thai  such,  1  will  not  say  false,  but  untrue  and  probably  malig- 
nant statements  should  have  been  sent  abroad  concerning  this 
lady.  After  all  the  consideration  J  have  given  to  this  Case,  I  am 
still  under  the  delusion — if  it  be  a  delusion — that  Mr.  Cubitt 
sought  to  convey  the  impression  he  did,  that  this  lady  did  ask 
him  t  >  go  and  live  some  short  distance  from  her  in  the  Pyrenees, 
and  if  I  had  not  resented  the  imputation  it  might  have  been 
urged  that  this  old  lady  was  so  lost  t~>  all  sense  of  decency  that 
she  actually  made  a  proposition  of  that  sort  to  this  young  man. 

The  FOREMAN  :  It  is  not  very  complimentary  to  us  to  express 
that  idea  after  we  have  given  our  opinion  upon  it.f 

Dr.  Kenealy  :  I  do  not  mean  to  be  uncomplimentary,  Gentle- 
men, I  assure  you. 

Another  Juryman  :  Remembers  he  was  nearly  70  years  of  age. 

Dr.  Kenealy  :  That  substantiates  the  view  that  I  have  put  be- 
fore you.  I  simply  do  my  duty  in  asking  you  to  look  at  the 
matter  again.  I  don't  mean  in  the  least  degree  to  reflect  upon 
your  judgment.  All  that  we  know  of  this  lady  confirms  us  in  the 
belief  that,  so  far  from  being  a  person  likely  to  make  a  foul  pro- 
position of  this  kind,  she  was  a  most  true  and  honourable  lady. 
You  have  ha  1  a  great  many  of  her  letters  before  you,  but  I  don't 
find  in  one  of  them  even  a  glimpse  of  anything  of  this  kind,  and 
1  am  quite  sure  if  it  were  in  the  power  of  the  adversaries  of  the 
Defendant  to  present  to  you  any  wiiting  which  would  convey 
thai  impression  they  would  have  done  so.  You  will  remember 
that  among  the  other  false  prejudices  sought  to  be  conveyed  by 
various  members  of  the  family  an  endeavour  was  made  to  show 

*  This  appears  iu  the  Defendant's  cross-examination,  page 
1848.  Observe  how  each  Judge  gave  an  artful  gloss  to  what  he 
had  previously  said.  If  it  were  merely  news,  how  could  it  be 
called  "  scand  dous"?  Higgins  is  referred  to  iu  the  Defendant's 
cress  examination,  pp.  lti.'i-',  1  (!;?;>. 

t  The  .Jury  had  now  got  so  iiisolent  since  they  saw  the  bias  of 
the  Bench,  that  they  did  not  scruple  to  interrupt  a*  above. 
'I  In  re  is  little  doubt  that  the  Family  having  poi-oned  her  in  life, 
sought  to  blacken  her  reputation  when  she  was  dead. 


you  that  no  ill-feeling  existed  in  the  minds  of  the  family  against 
her,  and  that  Mr.  Alfred  Seymour  denied  that  there  was  any- 
thing at  all  like  an  unfavourable  sentiment  existing  among  her 
connections  towards  her.  You  will  remember  also,  that  under 
that  representation  I  called  for  a  letter  which  seemed  to  me  to 
convey  an  impression  of  an  entirely  different  kind,  and  I  was 
told  that  I  could  not  have  that  letter  then,  and  the  matter  \>  - 
mained  as  it  stood.  It  may  have  escaped  your  attention  as  what 
Mr.  Alfred  Seymour's  testimony  was  with  reference  to  that ;  but 
I  don't  at  all  wonder  that  some  of  you  have  forgotten  a  gr< 
deal  of  the  evidence.  1  think  one  ol  you  was  under  the  impres- 
sion that  Mr.  Alfred  Seymour  had  denied  the  conversation 
which  was  said  to  have  takem  place  in  the  House  of  Commons, 
whereas  the  only  length  to  which  he  would  go  was  to  say  that  l.e 
did  not  remember  it.  I  don't  use  that  in  an  uncomplimentary 
sense,  because  amongst  the  enormous  mass  of  evidence  it  is  not 
surprising  that  you  should  not  recollect  everything.  The  pa  - 
sige  to  which  I  beg  to  call  your  attention  is  in  Mr.  Alfred  Sey- 
mour's evidence,  given  so  long  ago  as  the  (Jth  of  June  last.  I 
asked  him  "  Was  your  sister  on  terms  of  great  friendliness  with 
her  family  ?  "  and  he  replied  :  — 

"  She  was  on  terms  of  great  intimacy  with  her  family. 

"  Was  any  communication  made  to  her  at  the  time  her  father 
was  dying? — I  made  none. 

"  YVas  there  not  great  alarm  felt  by  the  family  at  Knoyle  lest 
she  should  go  to  see  her  father  before  he  died? — I  don't  re- 
member." 

I  should  have  thought  that  the  memory  of  this  gentleman 
would  have  been  stronger  on  a  matter  of  that  kind.  He  was 
then  asked  : 

"  Were  their  fears  expressed  lest  she  should  go  over  to  Bath 
when  she  heard  of  her  father's  illness? — I  don't  remember.  Are 
you  prepared  to  say  it  did  not  take  place? — I  have  no  knowledge 
of  it.  Can  you  give  any  reason  why  she  did  not  come  to  see 
him  in  his  last  illness? — I  can  give  no  reason.  Did  nothing  pass 
between  you  and  Mr.  James  Ticiiisorne  about  his  taking  her  to 
Knoyle  to  see  her  father? — I  don't  remember.  Do  you  deny 
it  ? — I  do  not  deny  it.  I  made  no  observation  whatever  about  it."  * 

Well,  now,  Gentlemen,  it  wa3  soon  after  that  1  called  for  the 
letter  which  was  written  by  Mr.  James  Tichborne  to  his  wife 
shortly  before  her  father's  death.  TheTreasury  did  not  print  that 
letter,  and  I  had  to  obtain  possession  of  it  through  the  compul- 
sory powers  of  the  law.  That  letter  leaves  no  doubt  upon  the 
mind  of  any  person  that  there  was  an  unfriendliness  on  the  part 
of  the  family  towards  this  unhappy  lady.  We  know  that  there 
was  an  equal  antipathy  towards  her  on  the  part  of  the  Tichborne 
Family.  We  know  that  Lady  Tichborne  and  Mrs.  Nangle 
hardly  ever  met  without  its  resulting  in  some  disturbance  with 
her  husband  on  the  matter.  And,  Gentlemen,  it  is  material  to 
bear  in  mind  that  this  feeling  on  the  part  of  both  branches  of  the 
family  has  survived  the  death  of  Lady  Tichborne,  and  is  now 
manifested  towards  her  son  ; — this  Defendaut.  The  letter  I  have 
alluded  to  is  dateel  November  17.    It  says  : 

"  On  my  arrival  at  Alresford  yesterday,  I  found  a  letter  from 
Alfred  Seymour,  mentioning  that  his  father  had  once  more,  to 
the  astonishment  of  them  all,  rallied,  and  was  much  better.  I 
don't  know  how  long  this  amelioration  in  his  condition  may  last. 
God  only  knows.  The  offer  I  made  them  to  go  to  Bath  was 
declined  [I  suppose  by  Alfred  Seymour]  ;  and  they  seemed  in 
great  fear  of  your  going  over  to  Bath  when  you  heard  how  very 
ill  your  father  was,  but  I  wrote  to  assure  them  that  they  need  be 
under  no  apprehension  of  the  kind." 

Well,  this  is  a  very  strong  illustration  of  the  antipathy  of  the 
persons  at  Ivnoyle  to  this  unhappy  lady,  for  unhappy  she  may 
be  called,  not  only  with  reference  to  the  beginning  and  middle, 
but  also  the  end  of  her  life.  But  she  seems  to  have  shown  no 
resentment,  for  shortly  afterwards  we  find  her  writing  a  most 
kind,  forgiving,  and  beautiful  letter  to  Henry  Seymour,  which 
shows  what  a  charming  nature  this  lady  had,  and  how  very 
wrong  her  relatives  were  not  to  appreciate  a  relative  with  such 
qualities.  The  letter  is  dated  December  G,  1849,  and  contains 
the  following  : 

"My  Dearest  Henry, — I  waited  until  the  very  last  mournful 
ceremony  was  over  to  acknowledge  the  receipt  of  your  kind 
letter.  But,  dear  Henry,  tears  can  only  express  the  feelings  of 
my  heart.  How  I  regret  not  to  have  seen  him  during  the  last 
few  days  he  lived  in  this  world.  The  loss  of  my  dearest  father  I 
shall  feel  as  long  as  1  live,  accustomeel  as  1  have  been  to  let  him 
know  all  the  actions  of  my  life,  and  everything  I  did.  But  I 
think  it  may  aeld  to  your  affliction  in  describing  my  afflicted  feel- 
ings, and  that  kept  me  from  atiswering  your  kind  letter.  How- 
ever, as  you  have  promiseel  to  write  me  soon  agaiu,  1  hope  you 
will  do  so.  1  have  been  thinking  over  that  mournful  and  laineut- 
able  ceremony  when  we  are  separated  for  ever  from  those  we 
love." 

A  lady  who  was  capable  of  writing  iu  that  deeply  tender, 
pathetic  and  ennobling  way,  auel  who  was  evidently  most  pas- 
sionately attached  to  her  father,  ought  not  to  have  been  excluded 
from  his  dying  bed.  It  shows  as  bad  a  feeling  as  can  well  be 
conceived  on  the  part  of  the  members  of  that  family  to  have 

*See  Trial,  Vol.  II.  page  15;  where  the  real  evidence  is  s  t 
out.  '1  he  above  is  only  the  newjpaper  reporter's  summary  of  it. 
The  Letter  of  Nov.  17  appeirs  Vol.  V.  page  230:  that  of  De- 
cember G,  in  Vol.  II.  page  23. 
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excluded  her  from  that  melancholy  consolation  of  bidding  him 
farewell.  That  old  Mr.  Seymour  was  not  consulted  may  be  taken 
for  granted,  as  he  would  hardly  at  such  a  time  have  refused  to 
take  his  daughter  to  his  bosom.  It  is  evident  that  she  was  a 
person  who  cherished  no  animosity.  I  hope  your  minds  will  go 
with  me  in  lamenting  the  existence  of  that  feeling  against  her; 
and  it  is  my  duty  to  point  out  that  that  feeling  exists  still  on  the 
part  of  others,  and  is  exhibited  towards  the  person  she  regarded 
with  the  greatest  love  and  tenderness  up  to  her  last  moment.  I 
observe  a  letter  of  the  Defendant  to  Lady  Tichborne  numbered 
153,  and  I  take  it  for  granted  that  they  have  that  number  of 
letters  in  their  possession,  although  they  have  only  printed  43. 
Why  they  have  not  printed  the  other  letters  I  cannot  say — 
doubtless  for  reasons  appreciated  by  themselves. 

Mr.  Hawkins  :  I  am  not  aware  of  any  letter  in  existence, 
written  by  the  Defendant,  which  has  not  been  put  in. 

Mr.  Chapman  Barber  :  The  Defendant  had  acces3  to  any  docu- 
ment deposited  in  the  Court  of  Chancery  that  he  desired  to  see. 

Dr.  Kenealy  :  Yes,  access  if  he  was  able  to  put  his  hands  into 
a  well-filled  pocket. 

Mr.  Hawkins  :  I  am  told  by  a  gentleman  from  the  Court  of 
Chancery  that  a  solicitor  can  see  anything  deposited  there  with- 
out paying. 

Dr.  Kenealy  :  What  is  the  use  of  seeing  without  being  able  to 
get  copies,  and  we  know  that  that  is  an  expensive  affair.  It  is  a 
fair  inference  that  there  are  ether  letters,  for  the  letter  dated 
March  7  is  No.  152,  and  the  next  dated  March  8  is  numbered 
153.  There  are  two  letters  which  show  in  the  most  natural  way 
possible  the  love  of  the  Defendant  for  his  brother  and  the  love  of 
Lady  Tichborne  for  her  second  son  Alfred — that  son  whom  she 
loved  as  passionately  as  she  had  loved  Roger  ;  and  it  is  not  likely 
that  she  would  have  disinherited  bis  offspring  for  the  sake  of  a 
person  about  whom  she  was  not  quite  certain.  If  there  had  been 
any  coldness  observable  in  her  conduct  towards  Alfred,  they 
would  not  have  failed  to  have  pointed  it  out,  and  Mr.  Hawkins 
might  have  said,  indeed  he  would  have  been  happy  to  have  said, 
as  I  fancy,  that  she  was  a  lady  of  strong  passions,  who  did  not 
care  for  her  second  son  ;  and  therefore  rashly  or  wickedly  repu- 
diated the  child  of  that  son  for  a  man  whom  she  must  or  might 
have  known  to  be  an  impostor.  But  we  know  she  did  most 
dearly  love  him  ;  and  how  she  manifested  that  love  was  by  pre- 
serving every  relic  of  his  which  she  could  find  ;  and  you  will 
remember  that  this  Defendant  also  loved  his  brother  with  equal 
fondness  ;  for  when  Mr.  Gibbes  told  him  of  Alfred's  death  he 
shed  tears.  I  do  not  want  to  enter  into  the  history  of  Alfred 
Tichborne:  but  you  may  gather  from  the  transaction  of  the 
watcb,  that  this  Defendant  entertained  a  strong  feeling  of  affection 
towards  the  memory  of  Alfred  ;  and  that  the  same  love  was  re- 
ciprocated in  the  heart  of  the  mother.  And  why  should  not  the 
elder  brother  manifest  that  feeling,  when  he  read  the  letter  an- 
nouncing the  younger  brother's  death? 

Mr.  Hawkins,  and  others,  attempted  in  the  usual  way  to  make 
game  of  this,  by  saying  that  the  tears  were  false,  that  he  went 
behind  the  tree  for  another  purpose,  that  he  had  just  washed  his 
face,  or  something  or  other  appertaining  to  burlesque.  Assume 
that  he  is  the  real  man,  and  the  tears  are  what  you  might  ex- 
pect ;  assume  that  he  is  an  impostor,  as  Mr.  Hawkins  wants  you 
to  do,  and  then  of  course  the  tears  are  false.  It  is  in  this  way 
that  all  the  events  of  this  gentleman's  life  are  set  before  you, 
from  a  jester's  point  of  view;  as  if,  because  he  is  stout,  there 
could  b;  nothing  tender,  or  real,  or  pathetic,  or  true,  in  any- 
thing that  he  does.  I  ask  you  in  fairness,  therefore,  to  draw  the 
conclusion — not  flattering  to  them — that  they  offer  you  at  all 
times  only  a  one-s-ided  view  of  his  character,  and  nothing  can  be 
more  unfair  than  to  print  only  those  letters  which  represent  him 
in  one,  and  that  an  unfavourable,  aspect,  while  they  conceal  others 
—  like  this  of  the  watch  * — that  could  not  fail  to  present  him  in 
a  favourable  light.  Allow  me  again  to  direct  your  attention  to 
that  letter  which  they  suppress — ask  yourselves,  then,  are  there 
not  many  more  which  they  keep  back  in  the  same  way?  and  with 
the  same  object?  Nor  do  they  give  the  mothtr's  answer  to  those 
letters.  The  letter  is  dated  June  8,  18G7,  and  I  call  your  a'tentiou 
to  its  pathetic  nature.  It  is  from  the  Defendant  to  Lady  Tich- 
borne, and  in  it  he  says  : 

"Mary  is  delighted  with  the  cauary,  and  much  more  so  that 
you  think  of  her.  I  remained  at  home  all  day  to  see  if  you  came. 
Of  course  I  shall  not  go  out  on  Monday  till  you  come.  I  heard 
the  other  day  where  the  watch  of  my  dear  brother  Alfred  wa°, 
so  I  sent  to  the  man  who  knew  where  it  was,  and  told  hira  if  it 
was  my  dear  brother  Alfred's  watch  I  would  give  him  a  pound 
to  get  it  for  me.  lie  sent  it  this  morning.  It  is  a  beautiful  small 
gold  watch,  with  his  monogram  let  in  with  enamel  at  the  back. 
It  is  made  by  Harry  Emanuel.  1  think  there  is  no  doubt  it  is 
my  dear  brother  Alfred's  watch.  I  did  not  expect  the  person 
to  send  it  up  as  I  have  no  monty  to  send  l.im  what  he  gave  for 
it.  But  I  will  borrow  the  money  to-night  of  Mr.  Holmes  when 
he  conies.  It  is  only  £25,  and  £1  for  himself.  Of  course  the 
watch  is  for  you  if  you  come  down,  and  should  wish  to  have  it. 
I  hope  you  are  better.  We  are  all  well  here,  and  they  all  join  me 
in  kind  love  to  you,  my  dear  mama.  Your  dear  little  Agnes  is 
learning  to  say,  '  God  bless  mama — God  bless  papa'  (laughter). 


*  This  letter  appears  Vol.  IV.,  Trial,  pp.  291-2.  The 
Mother's  answer  will  be  found  Vol.  V.,  page  317. 


Hoping  soon  to  see  you,  my  dear  mama,  I  am,  your  affectionate 
son, 

"ROGER  CHARLES  TICHBORNE." 

Now,  Gentlemen,  I  invite  your  attention  to  the  simple  and 
pathetic  language  of  that  letter.  That  language  seems  to  excite 
ridicule  among  some  persons,  but  I  must  say  I  do  not  envy  them 
their  feelings.  We  have  had  some  of  her  letters  printed  and 
dilated  upon  :  those  that  might  reveal  much  they  have  suppressed 
or  kept  back,  trusting  to  ,the  chance  of  our  not  remembering  or 
knowing  them.  So  it  was  with  this.  They  kept  back  her  reply 
until  it  was  almost  dragged  from  them.  It  is  dated  June  9th, 
1867. 

"  My  Dearest  Roger, — I  thank  you  many  times  for  your  kind 
letter.  I  am  sorry  I  kept  you  at  home  to-day,  but  I  mean  to  go 
to-morrow  for  certain.  You  don't  give  me  any  details  of  your 
meeting  in  London,  and  I  feel  very  anxious  about  it,  and  do  not 
see  much  good  arising  from  it.  It  seems  that  legal  steps  have 
not  been  taken,  but  I  am  sorry  for  it,  as  it  will  encourage  your 
enemies.  I  am  much  obliged  to  you  for  having  secured  Alfred's 
watch.  I  am  so  desirous  of  getting  as  much  as  I  can  of  what 
belonged  to  my  poor  dear  beloved  son  Alfred,  and  I  value  the 
watch  exceedingly,  on  account  of  it  having  belonged  to  your  poor 
dear  brother,  and  I  feel  a  kind  of  consolation  in  having  by  me 
those  things  which  belonged  to  him  in  this  world.  I  send  you  a 
cheque  for  £28  to  pay  for  the  watch,  and  you  will  put  the  £2 
more  in  your  pocket,  for  I  can't  bear  the  idea  of  your  being  with- 
out a  penny.  To-morrow  1  will  make  a  cheque  when  I  come  to 
Croydon.  I  am  always  thinking  of  you  and  your  affairs,  and  trust 
those  who  have  them  in  hand  are  going  the  right  way. — With  my 
kind  love  both  to  your  wife  and  yourself,  believe  me  to  be  your 
affectionate  mother, 

«  h.  f.  TICHBORNE." 

You  will  notice  that  the  initial  letters  are  small  and  not  capitals. 
These  letters  have  not  been  set  out  in  any  of  the  printed  docu- 
ments, but  they  seem  to  me  to  be  important  as  establishing  a 
natural  feeling  on  the  part  of  the  Defendant  towards  Alfred's 
memory,  and  the  strong  feeling  existing  in  the  mind  of  the  mother 
towards  her  son.  One  of  the  small,  miserable,  and  contemptible 
points  which  the  Prosecution  made  in  this  great  Case  was  that 
the  Defendant  showed  his  ignorance  of  the  ways  of  society  by 
addressing  his  letters  to  "  Lady  James  Tichborne."  That,  Mr. 
Hawkins  said,  was  a  title  which  Roger  Tichborne  never  would 
have  used,  because  he  would  have  known  that  he  could  only  have 
done  so  had  she  been  the  wife  of  a  Lord  James  Tichborne.  Now, 
1  noticed  the  other  day  that  the  first  letters  addressed  to  her  by 
the  Claimant,  when  he  was  out  of  the  country,  were  addressed 
"Lady  James"  to  distinguish  her  from  "  Lady  Alfred,"  but 
when  she  was  in  Paris  he  usually  addressed  her  as  "Lady  Tich- 
borne" or  "The  Dowager  Lady  Tichborne."  You  see,  there- 
fore, that  while  she  is  in  England  she  is  addressed  as  "Lady 
Jamfs  Tichborne,"  to  distinguish  her  from  Lady  Alfred,  but 
when  she  goes  to  Paris,  where  there  is  no  danger  of  such  a  mis- 
take being  made,  she  is  addressed  in  the  proper  way. 

In  pointing  out  to  my  lord  this  day  the  particular  passage 
with  respect  to  New  York,  I  ought  also  to  have  referred  to 
two  other  passages,  which  had  been  said  to  harmonise  with  it  to 
some  extent ;  namely,  those  which  gave  the  reasons  that  operated 
on  his  mind,  in  addition  to  those  about  the  "  impostor  ;  "  reasons 
that  induced  him  not  to  pay  that  attention  to  his  family  which 
the  Prosecution  say  that  he  ought  to  have  paid  ;  and  the  want  of 
which,  they  allege,  is  a  proof  of  his  mala  fides.  In  cross-examina- 
tion, the  Solicitor-General  asked  him  "  Why  should  you  not  have 
gone  to  your  two  uncles,  Alfred  and  Henry  Seymour? — How 

was  I  to  know  that  they  were  not  the  very  persons"  .  Now, 

Gentlemen,  whether  he  was  going  on  to  say,  "  that  got  the  para- 
graphs inserted  in  the  New  York  papers,"  or  to  give  some  other 
valid  reason  for  his  not  taking  such  action,  I  do  not  know;  be- 
cause he  was  immediately  stopped  by  the  Solicitor-General,  who 
took  him  short  by  saying  :  "  Why  did  you  not  go  and  say,  'Here 
I  am — I  am  Roger  Tichborne.  Put  me  through  any  catechism  you 
like'? — You  could  suggest  one  hundred  different  ways,  and  say  why 
I  did  not  do  that ;  I  did  what  my  mother  wished  me  to  do."  *  It  has 
often  been  asked,  "  How  is  it  possible  to  believe  that  his  mother 
told  him  not  to  visit  any  member  of  the  family  before  be  came  to 
see  her  ?  "  I  think  the  answer  is  perfectly  easy,  and  quite  intel- 
ligible. You  have  it  in  evidence  that  his  mother  was  so  passion- 
ately attached  to  him  that  his  father  had  to  adopt  a  kind  of  stra- 
tagem to  get  him  to  Stonyhurst  from  France.  And  itsetms  clear 
that  she  loved  him  so  fondly  that  she  never  would  willingly  have 
allowed  him  to  come  to  England.  She  seemed  then  to  want  him 
always  in  her  sight:  and  the  same  feeling  existed  to  the  end. 
V\  hen  Roger  was  taken  to  England  she  saw  but  very  little  of 
hi  in.  He  paid  her  one  or  two  visits,  and  she  raid  one  unhappy 
visit  fjom  France ;  1  refer  to  the  occasion  when  she  was,  as  I  say, 
hurled  out  of  Tichborne  House.f  She  may  be  said,  therefore,  to 
have  been  for  years  entirely  separated  from  the  son  she  so  dearly 
loved.    And  1  can  understand  her  reasoning  thus:  They  sepa- 


*  See  for  references  to  this  subject,  the  Defendant's  cross-ex- 
amination in  the  C.  P.,  pp.  1608,  1626,  1627, 1633. 

t  See  Mr.  J.  R.  F.  G.  Talbot's  evidence  on  the  subject,  Trial, 
'  Vol.  II,  pages  166  and  172. 
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rated  us  anil  tore  as  asunder  for  years.  Notwithstanding  all  my 
yearnings  for  his  society,  the  occasions  were  few  and  far  between 
when  1  had  the  opportunity  of  beholding  him.  Therefore,  now 
when  I  get  him  again  I  will  endeavour  to  keep  liim  entirely  to 
myself,  and  separate  him  from  those  who  would  keep  him  away 
from  me.  I  can  understand  that,  and  if  you  can  understand  it, 
then  you  can  understand  her  asking  him  to  come  and  see  her  first, 
and  let  her  twine  herself  around  his  feelings,  and  never  again  bo- 
parted  from  him.  Once  having  seen  him  in  Paris,  she  scarcely 
ever  lost  sif^ht  of  him.  She  gave  up  everything  ;  she  left  all  for 
him  :  her  home,  her  native  land,  her  friends,  her  priests,  her 
charities;  all  her  fond  associations:  she  came  to  England  to  be 
close  to  him.  All  this  is  consistent  with  her  request  that  he 
should  go  first  to  her:  nor  docs  it  appear  unreasonable  that  she 
should  have  oommuuicated  to  him  all  the  reasons  which  led  her 
to  make  the  request ;  and  which  may  have  tended  to  prevent  him 
again  attaching  himself,  either  to  the  TlCHBORNE  or  Seymour 
clique.  Clearly  Lady  TlCHBORNE  urged  him  to  have  no  commu- 
nication with  the  Seymours.  They  had  opposed  him  in  New 
York;  they  opposed  him  on  Lis  arrival  here;  and  if  these  are 
not  sullicient  reasons  why  he  did  not  go  to  them  1  am  uuablc  to 
furnish  any. 

There  are  other  letters  than  these  which  1  have  mentioned, 
from  which  it  appears  that  Lady  TlCHBORNE  thought  it  essential 
that  he  .should  see  no  one  until  he  had  seen  her.  It  is  necessary 
that  1  should  direct  your  .attention  to  passages  in  them  ;  I  mean 
those  few  that  they  have  printed  ;  for  of  the  rest  I  know  nothing. 
You  may  not  at  the  moment  see  the  bearing  of  them  ;  but  I 
shall  not  read  one  extract  of  which  I  shall  not  make  good  use 
hereafter.    On  the  11th  of  May,  1807,  he  writes: — 

"I  saw  Holmes  to-day,  and  he  is  ready  to  file  the  bills  in 
Chancery,  but  wants  £500  before  he  can  lile  them." 

Then  on  May  27th  he  alludes  to  Mr.  Tucker,  who  was 
referred  to  in  Mr.  Hawkins's  Opening  Speech.    He  says  : — 

" Tucker  will  get  the  money,  but  he  wants  50  per  cent.  I 
could  get  it  elsewhere,  but  I  should  have  to  give  more.  So  we 
had  better  tell  him  at  once  we  will  give  him  the  50  per  cent." 

Here  you  see  a  demand  is  made  on  him  by  Holmes  for  £500 ; 
but  he  has  no  money ;  and  he  is  about  to  negotiate  with  Tucker 
for  the  amount  required.  If  he  were  the  vile  impostor  he  has 
been  described  he  would  do  all  he  could  to  ingratiate  himself 
with  Tuck  El!,  but  we  find  him  in  the  next  letter  speaking  as  the 
real  Roger  Ticiiborne  would  have  done.  Writing  to  Lady 
TlCHBORNE  he  tells  her  that  Tucker  was  anxious  to  become 
sponsor  to  his  son,  but  he  would  not  have  him  because  he  wag 
a  Protestant ;  and  more  than  that  he  had  discovered  that  Tucker 
was  not  so  respectable  a  man  as  he  thought ;  and  that  I  con- 
sider to  be  a  strong  proof  of  the  Defendant's  bona  fides. 

There  is  another  letter  of  the  2nd  of  June  ;  and  one  of  the  8th, 
but  that  the  Prosecution  declined  to  print,  for  some  reason. 

Mr.  Hawkins:  All  the  letters  printed  are  those  used  in  the 
former  Tiial,  and  those  only;  and  all  the  rest  came  from  the 
Defendant  himself,  and  were  deposited  by  him  in  the  Court  of 
Chancery. 

Dr.  Kenealy  :  Mr.  Hawkins  said  in  his  Opening  Speech  that 
everything  that  could  throw  light  on  the  Case  should  be  laid 
before  the  Jury. 

Mr.  Hawkins:  I  am  informed  by  Mr.  Chapman  Barber  that 
any  Attorney  or  Attorney's  Clerk  can  take  copies  without 
expense. 

Dr.  Kenealy"  :  I  am  glad  to  hear  it.  I  wish  we  had  known  it 
before.  But  we  appear  to  have  learned  nothing.*  At  all  events 
they  print  the  letters  of  the  2nd  and  12th  of  June,  skipping  over 
that  lo  which  1  have  called  your  attention  relating  to  Alfred's 
watch,  Which  I  say  is  a  simple  and  beautiful  expression  of  natural 
affection.  One  of  the  great  points  of  the  Prosecution  is  that  he 
refused  to  sec  his  brother  officers  when  they  called  upon  him, 
but  iu  Iris  letter  of  the  2nd  of  June  he  tells  his  mother  that  a 
Captain  STRICKLAND  had  called,  but  that  he  had  been  warned 
against  him,  and  therefore  would  not  see  him.  it  might  have 
In  in  that  after  Captain  Nangle's  visit,  which,  in  vulgar  phrase, 
was  nothing  but  a  "plant,"  the  Defendant  probably  thought  the 
visits  of  those  "brother  officers"  were  similarly  designed,  and 
In'  inigh  I  have  I  n-eii  warned  against  them.  There  is  another  letter 
of  his  to  which  I  would  call  attention,  it  is  dated  July  2,  18(37, 
and  addressed  to  Lady  Ticiiborne,  and  it  described  visits  from 
Major  Heywood,  Mr.  Sumner,  and  other  gentlemen  who 
recognised  him  at  once.  There  are  a  number  of  statements  made 
of  gentlemen  having  called  on  the  Defendant,  and  recognised 
him,  and  there  is  is  no  contradiction  given  to  them.  This  is  an 
important  fact.  Take  it  for  what  it  is  worth,  which  I  think  is  a 
great  deal.  We  know  that  whenever  the  Prosecutors  have  a 
chance  of  negativing  anything  contained  in  these  letters,  they 
do  so.  Why  not  in  this  ?  1  maybe  asked  why  I  did  not  put 
these  in  the  box?  Gentlemen,  iu  this  world  when  a  man  is  down 
he  is  down.  Many  friends  have  deserted  him  in  his  adversity, 
but  the  proceedings  of  this  Trial  show  that  there  are  others  who 
have  not  left  his  side.  After  the  way  in  which  the  names  of  Lord 
Rivers,  Mr.  Guildford  Onslow,  and  other  friends  of  the 


This  assertion  of  Mr.  Hawkins  seems  a  very  doubtful  one. 
L  is  hardly  iu  accordance  with  the  usual  practise  of  the  Court  of 

Chancery. 


Defendant  are  spoken  of,  the  contumelious  manner  shown  towards 
them,  and  the  insinuations  cast  against  them,  it  requires  a  strong 
mind  for  a  man  who  has  no  personal  interest  involved  to  come 
forward  as  an  earnest  supporter.  There  are  some  persons  who 
have  given  to  them  what  is  called  "  the  key  of  the  street."  We 
have  not  had  the  advantage  of  seeing  Mr.  Bowker  in  the  box, 
and  of  knowing  how  it  was  that  he  should  write  letters  to  various 
people  stating  that  the  Claimant  was  an  impostor,  but  we  know 
the  character  of  his  denunciations.  And  we  have  no  doubt  that 
they  have  influenced  numbers,  and  driven  tbem  from  the 
Witness-box.  In  a  letter  of  September  5,  18C7,  the  Defendant 
says  :— 

"  Hammond  called  and  said  he  must  take  poundage  on  the 
bill.  I  must  give  a  bill  of  £1,000  for  £150.  I  suppose  it  is  very 
enormous,  but  I  cannot  help  it.  It  will  play  the  deuce  with  me 
when  I  am  iu  possession." 

I  call  your  special  attention  to  his  reference  to  coming  iuto 
possession.    Was  that  the  observation  of  an  impostor? 

1  must  now  direct  your  attention  to  the  '  Osprey,'  and  to  the 
evidence  given  by  Luie  ;  but  only  by  way  of  anticipation.  In  a 
letter  to  Lady  Ticiiborne,  the  Defendant  says,  "  They  are  going 
to  try  the  '  Bella '  'plant.'"  Mr.  Holmes  had  received  a  letter 
from  men  who  said  they  had  been  on  board  the  '  Bella.'  "  They 
forget,  my  dear  mama,  that  part  of  the  ship  was  picked  up  as  well 
as  a  boat.  All  I  can  say  is  that  I  hope  God  will  punish  those 
wicked  people  who  have  persuaded  these  poor  sailors  to  perjure 
themselves  for  the  sake  of  a  few  pounds."  Gentlemen,  bear  that 
in  mind,  because  you  will  be  asked  by  Mr.  Hawkins  by-and-bye, 
how  was  it  that  Luie  was  brought  forward  to  perjure  himself  for 
money?  You  will  find  as  early  as  September,  1867,  some  per- 
sons, whom  the  writer  of  this  letter  declares  to  be  adversely 
inclined  to  him,  are  set  upon  him  to  give  an  account  of  the  wreck 
of  the  1  Bella,'  and  that  the  Defendant  entirely  repudiated  their 
assistance.  Defendant  says  that  he  mentioned  this  because  the 
person  who  wrote  the  letter  was  above  the  ordinary  class  in  life, 
but  one  who  ought  to  know  better.  On  the  23rd  September  he 
writes  a  letter,  of  which  1  will  read  you  a  paragraph.  At  that 
time  he  is  at  Alresford,  near  Mr.  Hopkins,  and  frequently  with 
him,  and  yet  in  that  letter  he  calls  him  Mr.  Hoting.  1  use  this 
to  show  the  carelessness  of  the  man,  and  Mr.  Hawkins  will  use 
it  for  the  purpose  of  showing  that  he  did  not  know  these  people. 
You  cannot  accept  such  an  explanation,  because  the  Defendant 
was  then  in  almost  daily  communication  with  Mr.  HOPKINS  ;  and 
Roger  was  in  the  constant  habit  of  making  such  absurd  mistakes. 
Now,  Gentlemen,  there  is  a  passage  in  a  letter  of  September  27th, 
to  which  I  respectfully  invite  your  attention.    He  says  : — 

"I  think,  my  dear  mama,  I  know  an  office  which  will  advance 
me  £5,000.  It  v. ill  be  through  Hopkins,  the  same  office  he  rose 
the  £37,000  from." 

From  this  you  see  that  this  Defendant,  having  come  to  London 
at  Christmas,  I860,  finds  himself  on  the  27th  of  September  of 
the  next  year  minus  £37,000.  You  will  see  what  an  important 
bearing  that  has  by-and-bye  ;  but  I  ask  you  not  to  forget  the 
dates.  He  writes  later  on  in  October,  18(57,  with  the  old  secret- 
iveness  of  Roger  Ticiiborne  : 

"  My  dear  Mama, — I  think  1  have  an  idea  where  I  can  get  the 
money  advanced  me.  I  will  tell  you  all  particulars  when  you 
come.    I  don't  want  to  let  Holmes  know  anything  about  it." 

In  connection  with  that  £37,000,  in  connection  with  Mr.  Holmes, 
and  in  connection  with  the  argument  of  Mr.  Hawkins  with  regard 
to  Mr.  Holmes,  I  read  this  paragraph.  And  I  also  ask  you  to 
bear  it  in  mind,  when  I  come  to  Mr.  Holmes,  as  it  may  give  you 
one  reason  why  I  have  not  put  him  iu  the  box.  In  a  letter  dated 
February,  1868,  he  said  : — 

"  I  have  not  seen  Holmes  siuce  I  left  Hingston.  I  showed 
him  Mr.  Holmes's  bill,  aud  was  much  surprised  at  his  charge,  and 
said  if  he  had  known  Holmes  would  have  charged  me  when  he 
asked  any  questions,  he  would  not  have  asked  them.  He  said  he 
thought  that  Holmes  made  the  bill  in  order  to  show  the  other 
side  that  he  acted  with  no  partiality  towards  me." 

That  is  a  phrase  which  I  do  not  understand.  It  brings  Holmes 
into  a  species  of  connection  with  the  other  side.  Why  on  earth 
he  should  desire  to  do  that  I  do  not  know.  Mr.  Holmes  having 
squeezed  the  orange  as  dry  as  possible,  thought  he  could  not 
make  any  further  use  of  it. 

The  Lord  Chief  Justice  :  I  do  not  quite  understand.  Do 
you  mean  that  Mr.  Holmes  had  taken  a  part  of  this  £37,000? 

Dr.  Kenealy  :  I  did  not  say  that  it  had  gone  into  his  pockets. 
I  do  not  know  into  whose  pockets  it  had  found  its  way. 

The  Lord  Chief  Justice  :  I  thought  I  caught  you  to  say  Mr. 
Holmes  had  squeezed  the  orange  dry? 

Dr.  Kenealy  :  That  is  what  I  said,  my  lord. 

Mr.  .Justice  Lush  :  Is  there  any  proof  that  it  got  into  Mr. 
Holmes's  hands  if  Mr.  Hopkins  raised  it? 

Mr.  Hawkins  :  There  is  no  proof  that  it  was  raised  at  all. 

Dr.  Kenealy:  No  proof!  There  is  the  distinct  assertion  in 
that  letter. 

Mr.  Justice  Lush  :  That  is  all. 

Dr.  Kenealy  :  It  mentions  Mr.  Hopkins  as  the  person  who 
raised  it.  He  would  scarcely  have  said  that  to  Lady  Ticuborne  if 
it  were  not  true. 
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The  Lord  Chief  Justice  :  Assumiag  that  it  was  raised,  does  it 
appear  that  any  part  got  into  the  hands  of  Mr.  Holmes  ?  If  he 
had  received  any  part  of  it  he  would  have  had  to  give  credit  for 
it  in  his  bill  of  costs. 

Dr.  Kenealy  :  The  bill  of  costs  is  not  before  the  Court. 

The  Lord  Chief  Justice  :  Your  argument  is  that  Holmes's 
bill  of  costs  for  £5,000  is  in  addition  to  sums  which  he  has  already 
received. 

Dr.  Kenealy  :  This  letter  is  dated  the  27th  of  September,  1867, 
and  the  first  paragraph  about  Holmes's  bill  does  not  appear  atall 
until  February,  1868. 

The  Lord  Chief  Justice  :  Is  there  not  a  letter  in  which  the 
Defendant  says  he  hopes  Holmes  will  not  get  a  shilling  of  his  bill 
paid? 

Dr.  Kenealy  :  There  is  something  of  that  kind. 

Mr.  Justice  Lush  :  There  is  a  lettter  in  which  he  charges 
Holmes  with  treachery,  and  expresses  a  hope  that  through  his 
bankruptcy  Holmes  will  not  get  a  shilling. 

Dr.  Kenealy  :  Yes ;  speaking  with  reference  to  that  par- 
ticular b'll.  The  only  statement  I  can  find  in  writing  is  with 
reference  to  the  £500,  "  which  must  be  paid  before  the  bills  can 
be  filed,"  and  which  I  accordingly  suppose  was  paid.  Well,  then, 
we  have  the  £37,000  which  was  raised  by  Mr.  Hopkins  all  gone 
after  the  man  had  been  nine  or  ten  months  in  England,  and  we 
find  him  in  such  a  position  that  he  is  obliged  to  make  efforts  to 
raise  another  £5,000. 

Mr.  Hawkins  :  On  March  18th,  1867,  Defendant  wrote  : 

"  I  am  thinking  of  declaring  myself  bankrupt  next  week.  T 
cannot  get  IIingston  and  them  to  sign  the  deed.  They  are  ail 
going  with  Holmes,  who  is  trying  to  do  me  all  the  injury  he  can, 
yet  the  wretch  says  I  still  owe  him  £5,700." 

Dr.  Kenealy  :  "  I  still  owe  him." 

Mr.  Hawkins:  There  is  no  evidence  of  raising  the  £37,000  by 
Mr.  Hopkins  except  under  the  powers  conferred  by  old  deeds  to 
pay  off  the  Labilities  on  the  estates. 

The  Lord  Chief  Justice  :  £37,000  cannot  have  been  dissipated 
in  nine  or  ten  mouths. 

Dr.  Kenealy:  I  take  this  letter  to  be  strong  evidence  of  the 
raising  of  £37,000. 

The  Lord  Chief  Justice  :  Nobody  would  have  advanced  that 
in  the  uncertain  condition  of  the  Defendant's  affairs.  No  oflice 
would  do  so  under  the  obligations  they  owe  to  their  share- 
holders. 

Dr.  Kenealy  :  I  don't  know  what  security  was  given.  All  I 
am  insisting  on  is  that  there  is  plenty  of  evidence  in  that  letter 
that  he  spent  £37,000  in  from  nine  to  ten  months. 

The  Lord  Chief  Justice:  That  assumes  that  he  got  it.  I 
don't  believe  that,  and  for  this  simple  reason,  that  no  office  would 
lend  the  money  under  the  circumstances. 

Dr.  Kenealy  :  I  don't  see  that  any  other  construction  can  be 
got  out  of  these  words.  I  use  the  argument  in  two  ways — first, 
to  show  the  unbounded  faith  and  trust  which  Mr.  Hopkins  had 
in  the  Defendanc,  and  under  the  influence  of  which  he  raised  him 
±'37,000  ;  and,  secondly,  to  show  what  kind  of  hands  the  De- 
fendant was  in  when  in  between  nine  and  ten  months  it  was  all 
gone.  And  from  that  letter  Mr.  Hopkins  appears  to  be  engaged 
in  the  endeavour  to  raise  another  £5,000  for  him.  It  does  very 
frequently  happen  that  persons  in  the  position  of  the  Defendant 
are  able  to  raise  money — large  sums  of  money  sometimes — on 
what  you  and  I  would  think  very  slight  security. 

The  Lord  Chief  Justice  :  But  the  offices  do  not  do  that. 

Mr.  Hawkins  :  The  schedule  in  bankruptcy  is  in,  and  there 
is  no  mention  there  of  such  a  debt. 

Dr.  Kenealy  :  I  am  afraid  schedules  of  bankruptcy  do  not 
always  contain  all  that  they  ought  to  do.    (A  laugh.) 

Mr.  Justice  Lush  :  Nor  does  the  bankruptcy  schedule  make 
Holmes  a  creditor. 

Dr.  Kenealy  :  I  do  not  pretend  to  say  he  got  any  of  it  him- 
self ;  but  it  seems  

The  Lord  Chief  Justice  :  I  don't  think  the  schedule  is  in. 

Ma-.  Hawkins  :  Yes ;  it  was  set  out  in  the  evidence. 

Dr.  Kenealy  :  Mr.  Holmes  could  have  given  us  a  great  deal  of 
valuable  information  upon  that  point;  but  he  is  not  called,  and 
I  complain  of  that.    It  is  obvioiw  which  side  he  was. 

The  Lord  Chief  Justice  :  Dr.  Kenealy,  this  is  a  matter 
seriously  affecting  a  professional  reputation,  and,  indeed,  more 
than  that — a  private  and  personal  reputation.  If  £37,000  was 
raised  at  any  office,  of  course  the  Defendant  must  know  at  what 
office  it  was  raised.  If  you  can  prove  the  fact  we  will  give  you 
an  opportunity  of  doing  so  before  the  Trial  is  over. 

[The  Defendant  here  turned  to  his  Counsel,  and  made  a  verbal 
communication.] 

Dr.  Kenealy,  without  further  allusion  to  the  point  at  issue, 
proceeded  :  Gentlemen,  I  now  call  your  attention  to  a  para- 
graph in  a  letter  written  on  the  23rd  of  May,  1867,  to  Mr.  Rous, 
whose  absence  from  the  box  and  whose  conduct  in  the  Case  I 
shall  have  to  make  some  observations  upon  hereafter  : 

"  My  Dear  Friend, — We  have  received  a  valuable  letter  from 
Australia,  giving  an  account  of  my  arrival  at  Melbourne  in  1851. 
It  was  sent  by  my  banker,  Mr.  Cotite,  from  Wagga- Wagga. 
He  thought  1  might  want  it." 

What  has  become  of  this  letter  ?  The  Defendant,  who  pays  no 
heed  to  his  Case,  or  what  becomes  of  it,  cannot  tell.  He  can  tell 
— for  he  cares — nothing.    Then  there  is  a  letter,  dated  December 


9,  to  Rous,  which  contains  a  remarkable  instance  of  the  Defen- 
dant's secretiveness,  and  speaks  of  one  of  those  illnesses  (which 
you  know  have  always  been  represented  by  the  Prosecution  as 
simulated)  in  a  way  which  shows  they  were  realities  : 

"Dear  Friend,— I  am  glad  to  be  able  to  contradict  that  Win- 
chester tale,  for  I  have  been  very  well.  Ou  Thursday  I  was 
taken  with  a  bad  attack  of  spasms,  but  it  was  at  a  place  where 
nobody  saw  me.  They  generally  last  about  half-an-hour,  and  I 
am  then  quite  well,  except  a  slight  sense  of  weakness.  I  start 
for  Ireland  in  a  day  or  two.  Do  not  mention  to  any  one,  except 
Mrs.  Rous,  that  1  am  going  to  Ireland,  as  I  don't  want  anybody 
to  know." 

It  is  right  that  you  should  have  this  letter  drawn  to  your 
attention,  because  it  throws  a  great  deal  of  light  on  the  testimony 
given  by  Gosford.  He  writes,  "  I  only  received  your  letter  last 
night,  as  I  have  only  just  returned  from  Paris."  There  is  men- 
tion here  of  the  illness  which  he  had  in  Paris.  You  will  remem- 
ber that  Mr.  Hawkins  insinuated  that  he  was  not  ill,  but  judge 
of  it  yourselves.    Here  is  the  letter  : 

"  3,  Sydenham  Road,  Croydon. 
"  Dear  Rous, — I  only  received  your  letter  last  night  before  we 
returned  from  Paris.  I  have  been  very  ill  for  several  days  in 
Paris  and  could  not  come  before.  I  have  seen  all  those  ann"va- 
mous  paragrapt  in  the  papers  but  have  thought  them  below  my 
notice,  has  I  know  the  Public  will  soon  be  convince  of  the  truth. 
You  know  I  expccLd  to  find  in  Mr.  Gosfohd  a  friend.  But 
when  i  arrived  in  London  from  your  house,  i  found  instead  of 
people  in  Rios  proving  my  death,  it  was  no  other  than  Gosford 
and  Slaughter  who  have  sworn  positively  that  i  was  dead,  and. 
that  I  died  on  the  26  of  April,  1854,  and  by  so  doing  have 
deprived  my  father  and  mother  out  of  any  of  the  Doughty  estate 
and  have  been  doing  a  very  nice  thing.  But,  however,  I  have 
taken  such  proceedings  against  them  and  others  that  some  of 
them  will  be  astonish  bye  and  bye.  I  shall  be  corupelcd  to  eject 
all  the  tenants  at  Ticbborne  unless  they  promise  to  pay  their 
rents  to  me.  Mamma  will  be  here  on  Sunday.  She  is  going  to 
stay  here  with  me  until  this  business  is  over.  There  is  a  great 
many  people  against  me,  they  even  employed  a  Solicitor  in  Paris 
to  watch  my  proceedings.  1  believe  Moore  came  up  from  Scot- 
land, but  I  did  no 1  see  him.  When  he  came  home  from  Valpa- 
raiso he  told  Mamma  that  I  owed  him  fifty  pound,  and  got  paid. 
But  1  will  have  the  pleasure  of  leting  him  know  what  I  owed  him 
yet,  my  dear  Rous.  I  have  bean  very  slow  but  very  sure. 
Hoping  you  are  aud  your  family  quite  well  i  remain, — Yours 
faithfully,  "R.  C.  D.  TICHBORNE,  Bart." 

Whether  those  anonymous  paragraphs  were  concocted  by  the 
family  I  leave  you  to  judge,  but  certainly  their  circulation  at  the 
time  he  had  just  come  from  Paris  was  not  much  calculated  to 
induce  him  to  rush  into  their  arms,  as  was  suggested  by  Mr. 
Hawkins  and  others.  I  put  these  letters  before  you  as  contain- 
ing records  of  truth  ;  because  there  is  no  conceivable  reason  why 
the  Defendant  should  have  written  that  which  was  false.  "  Go 
ford  aud  Slaughter  have  sworn  that  1  was  dead,  and  by  so 
doing  deprived  my  father  and  mother  of  the  Doughty  estates. 
I  shall  take  such  proceedings  as  will  astonish  them.  1  shall  eject 
the  tenants  unless  they  pay  their  rent  to  me.  But  there  is  the 
greatest  difficulty.  They  even  employed  a  solicitor  in  Paris  to 
watch  my  steps."  I  entreat  you  to  bear  well  in  mind  these 
observations.  These  persons  appear  to  have  hunted  him  like 
wolves,  or  assassins.  You  will  find  that  there  was  hardly  a  step 
which  the  Defendant  took  in  which  he  was  not  watched  ;  there 
was  hardly  a  place  that  he  went  but  someone  accompanied  him 
as  a  spy.  He  goes  on  to  say,  "  I  believe  Mcooe  came  up  from 
Scotland,  but  I  did  not  see  him."  I  am  now,  Gentlemen,  by 
anticipation  putting  befoie  you  the  names  of  the  various  persons 
of  whom  Mr.  Hawkins  will  make  a  great  deal  of  capital  by-and- 
bye.  The  Defendant  goes  on  to  say,  "  I  believe  Moore  is  coming 
from  Scotland.  When  he  came  here  he  said  I  owed  him  £50 
and  got  paid,  but  I  will  have  the  pleasure  of  telling  him  yet  what 
he  owes  me." 

Mr.  Justice  Lush  :  Was  not  he  called  on  the  Civil  Trial  ? 

The  Lord  Chief  Justice:  Yes,  on  the  part  of  the  Plaintiff. 

Dr.  Kenealy'  :  My  argument  is  that  if  this  man  had  been  an 
impostor  he  never  would  have  thought  of  offending  a  person 
like  Moore.  But  he  set  Moore  at  defiance.  An  impostor  would 
have  said  to  himself,  "  Moore  has  got  £50  by  pretences  that 
were  nut  exactly  right.  I  do  not  care  about  the  £50.  I  will  let 
him  keep  that  money  and  use  the  man  for  my  own  purposes.  I 
will  get  him  to  support  my  cause."  On  the  contrary,  we  find 
him  setting  the  man  at  defiance  and  determined  not  to  condone 
the  matter  of  the  £50. 

The  Lord  Chief  Justice  :  Does  it  appear  that  that  demand 
was  ever  enforced  V 

Dr.  Kenealy  :  I  do  not  know. 

The  Lord  Chief  Justice  :  That  makes  all  the  difference ! ! 

Dr.  Kenealy  :  1  am  reading  this  to  show  what  was  in  the 
Defendant's  mind  at  the  time.  He  was  r  ot  going  to  conciliate 
this  man.  I  am  arguing  that  an  impostor  would  have  done  pre- 
cisely the  reverse. 

The  Lord  Chief  Justice  :  I  quite  agree  with  you  that  if  he 
had  demanded  the  return  of  the  £50  that  would  have  been  a 
good  argument,  but  I  do  not  find  that  he  ever  did  that.  Moore 
was  called,  but  he  never  said  so. 


168 


THE  TICHBORNE  TRTAL. 


[L»ECEMBER  1  1,  1878. 


Dr.  Kenealy  :  There  is  only  one  more  letter  to  which  I  will 
allude,  and  that  is  a  letter  to  Mr.  Hopkins,  which  bears  the  post- 
mark of  3rd  February,  1807. 

"My  Dear  Friend  Hopkins, — I  recoved  your  letter  the  other 
<  ay,  I  should  have  answered  it  before  if  1  had  not  been  so  ill. 
I  got  out  a  little  while  yesterday  for  the  first  time  since  thursday 
hut  to-day  it  snowing  so  hard  that  I  cannot  go  out  at  all.  I 
tupei  shall  soon  be  able  as  1  feel  almost  dead  shut  up  in  the 
House  so  long.  I  receved  a  letter  from  Bulpet  and  HALL  this 
morning  telling  me  he  had  placed  five  hundred  at  my  credit  at 
Alresford  this  very  much  supprise  me  has  i  did  not  expect  or 
want  it.  But  I  suppose  by  that  the  Winchesters  are  beginning 
to  feel  uncomfortable.  I  hope  you  will  forgive  me  for  not 
writing  offener  1  had  not  forgot  the  Vermouth  for  Mrs.  Hopkins 
I  will  bring  it  down  with  me  when  I  come  please  remember  me 
kindley  to  Mrs.  Hopkins  I  hope  she  enjoying  good  health. 
Mamma  begs  to  be  remembered.  I  think  mamma  will  come 
down  to  Winchester  soon.  McCann  my  old  valet  has  been  with 
nie  this  two  days  he  is  going  home  tomorrow  there  are  several 
of  my  brother  officers  are  to  call  on  me  this  week.  Carters 
my  old  groom  got  discharged  for  coming  to  see  me  so  i  employed 
himself  myself  again.  He  got  a  letter  yesterday  when  in  London 
prajing  that  he  would  not  have  any  think  to  do  with  me  has  so 
many  would  be  ruined  by  it.  Carter  says  he  told  them  that  if 
they  were  all  to  be  hung  He  would  not  tell  a  lie  for  them.  I 
hope  my  dear  friend  to  have  the  pleasure  of  seeing  you. — Truly 
yours,  R.  C.  D.  Tichborne. 

"  6/3/67." 

Envelope  addressed  E.  Hopkins,  Esq.,  Alresford,  Hants. 

You  see  from  this  how  it  was  that  Carter  got  into  his  service. 
He  was  discharged  from  his  employment  for  coming  to  see  him, 
and  the  Defendant  then  took  him  into  his  house.  Was  he  not 
bound  by  every  principle  of  honour  to  do  so  ? 

Kevertingnowto  what  I  was  saying  about  Lady  Tichborne.  and 
the  extreme  animosity  of  the  family  towards  her,  it  seems  to  me 
that  there  is  one  luxury  of  which  the  family  have  been  unfortu- 
nately deprived.  The  Defendant  is  indicted  for  wilful  and 
corrupt  perjury  in  having  sworn  that  Lady  Tichborne  was  his 
mother;  there  is  one  luxury  which  they  have  lost,  and  that  was 
that  they  have  not  been  able  to  charge  Lady  Tichborne  with 
perjury  in  swearing  that  the  Defendant  was  her  son.  Jf  such  a 
charge  as  that  had  been  preferred  against  her,  is  there  any  Magis- 
trate who  would  have  entertained  it  for  amoment?  and  if  there 
had  been  a  Magistrate  found  who  would  have  committed  her  on 
the  charge,  could  any  Jury  have  been  discovered  who  would  have 
countenanced  it?  Yet  you  have  the  Defendant  indicted  for  per- 
jury for  having  sworn  that  she  was  hi3  mother.  We  have  not 
the  advantage  of  that  lady's  presence  in  Court,  but  we  have  the 
Paris  photographs  taken  of  her  in  1866,  when  the  Defendant  was 
there,  and  as  we  have  had  our  attention  drawn  very  recently  to 
likenesses  and  resemblances  from  photographs,  I  must  ask  you  to 
take  into  your  hands  these  two  photographs  of  Lady  Tichborne 
and  of  the  present  Defendant,  and  tell  me  whether,  in  the  upper 
part  of  the  face,  there  is  not  a  marked  and  distinct  resemblance. 
In  Courts  of  Law,  in  all  cases  of  identity,  a  matter  of  resemblance 
is  one  which  has  always  the  careful  attention  of  the  Jury.  And 
you  will  remember  that  the  Defendant  on  first  entering  a  certain 
room,  pointed  out  a  likeness,  and  said:  "  There  is  mamma." 

The  Lord  Chief  Justice:  It  is  very  much  to  be  regretted,  I 
think,  that  the  portraits  of  Lady  Tichborne  have  not  been  pro- 
duced. 

Dr.  Kenealy  :  Do  you  mean  the  family  portraits?  I  join 
most  heartily  in  your  lordship's  regret. 

The  Lord  Chief  Justice:  1  went  over  the  whole  place  the  other 
day,  oivl  saw  the  picture,  and  regretted  that  it  had  not  been  brought 
forward. 

Mr.  Hawkins  :  I  have  no  objection  to  their  being  sent  for. 

The  Loud  Chief  Justice  :  It  is  rather  late  now,  but  if  Dr. 
Kenealy  wishes  it,  it  is  a  thing  that  might  well  be  done.  It  is 
much  better  than  having  a  photograph.  There  are  two  pictures, 
loth  done  by  evidently  an  able  artist. 

Mr.  Hawkins  :  I  was  not  aware  that  they  would  be  required. 

The  Lord  Chief  Justice  :  I  remember  the  statement  being 
made  about  the  Defendant's  going  into  the  room  and  saying, 
"  1  here  is  mama."  I  went  over  the  whole  place  to  satisfy  my 
own  mind.  1  think  it  would  have  been  better  to  have  had  the 
portraits  rather  than  a  photograph. 

Dr.  Kenealy  :  The  only  disadvantage  about  portraits  of  ladies 
in  oil  is  that  artists  are  apt  to  draw  on  their  own  imaginations. 

The  Lord  Chief  Justice:  That  is  so. 

Mr.  Taylor  (Juryman)  :  About  what  ages  do  the  portraits 
represeut  her  to  be,  my  lord? 

The  Lord  Chief  Justice:  One  is  younger  than  the  other. 
I  should  say  one  would  be  the  portrait  of  a  lady  of  about  3.i  or  .">6. 

Mr.  Hawkins:  There  is  one  larger  than  the  other. 

The  Lord  Chief  Justice  :  Was  there  one  put  in  evidence  at 
the  last  Trial? 

Mr.  Hawkins:  There  was  one. 

The  Lord  Chief  Justice  :  Was  it  the  one  with  dark  hair  and 
cur's? 

Air.  Hawkins :  Yea. 

The  Loud  Chief  Justice:  There  are  two.  One  seems  to  have 
most  life  about  it ;  there  is  a  great  deal  of  dark  hair  about  the 
brow ;  it  is  a  most  striking  picture. 


Mr.  Hawkins:  Yes  ;  a  full  face  I  think  it  is. 
The  Lord  Chief  Justice  :  I  think  so,  or  very  nearly.* 
Mr.  Hawkins:   I  am  in  your  lordship's  hands  about  the 
matter. 

The  Lord  Chief  Justice:  If  you  think  the  portraits  will 
assist  the  Jury,  we  will  have  them. 

Dr.  Kenealy  :  I  shall  be  glad  for  my  own  part,  if  they  are 
produced. 

The  Lord  Chief  Justice  :  You  can  consider  it,  but  at  the 
present  moment  you  need  not  pledge  yourself,  f 

Mr.  Justice  Lush  :  There  is  a  more  severe  fidelity  to  the 
originals  in  photographs. 

Dr.  Kenealy  :  Yes,  my  lord,  the  sun  is  no  flatterer;  he  paints 
us  as  we  are.  Those  portraits  were  taken  in  I'aris,  when  thia 
Defendant  was  first  seen  by  Lady  Tichborne,  after  his  return  ; 
and  I  must  invite  your  attention  to  what  appears  to  me  to  be 
the  clear  resemblance  between  the  face  of  the  Defendant  and 
that  of  Lady  Tichborne.  I  was  telling  you  that  in  Courts  of 
Law,  where  a  question  of  identity  is  raised,  likenesses  are  laid 
great  stress  upon.  I  shall  ask  you  to  take  these  photographs  into 
your  hands  at  the  time  that  we  adjourn  and  look  at  them  ;  they 
require  a  great  deal  of  careful  examination,  and  I  shall  ask  you 
to  exercise  your  judgment  upon  them;  and  this  the  more  be- 
cause these  photographs  absolutely  negative  the  supposition 
raised  by  Mr.  Hawkins  that  Ro(;er  Tichborne  had  no  peculiarity 
about  the  thumb,  and  that  the  Defendant  began  to  manufacture 
a  peculiarity  about  his  own  thumb.  It  was  not  till  1871  that  such 
a  suggestion  was  made,  but  here  is  the  photograph  of  1866  which 
in  one  moment  destroys  the  fabric  which  they  have  so  carefully 
built  up,  because  the  peculiarity  exists  beyond  the  possibility  of 
doubt  in  the  Chili  daguerreotype  of  the  undoubted  Roger. 

Mr.  Sheppard,  a  Juror,  shook  his  head. 

Dr.  Kenealy:  No  amount,  sir,  of  head-shakiog  will  convince 
me  that  I  am  wrong. 

The  Lord  Chief  Justice:  The  question  is  not  whether  you 
are  convinced,  but  whether  you  can  convince  us.  Your  duty  in 
this  Case  is  not  to  convince  yourself,  but  to  convince  us  all  that 
it  is  the  other  way  ! 

Dr.  Kenealy  :  My  lord,  I  may  not  be  able,  but  I  shall  try.  I 
have  good  eyes,  thank  God  !  and  unless  it  is  as  I  say,  1  must  be 
under  some  strange  delusion. 

Mr.  Taylor  (Juryman)  :  You  saw  a  wart  on  Luie's  finger  in 
the  photograph.    (Loud  laughter.) 

Dr.  Kenealy  :  I  saw  something  which  resembled  a  wart ;  but 
it  turned  out  to  be  a  piece  of  linen  rtg.  But  whether  it  was  a 
wart  or  not  can  scarcely  affect  this  question.  What  I  ask  you 
now  to  do,  is  to  compare  the  thumb  in  this  Parisian  photograph 
with  that  which  is  shown  in  the  Chilian  likeness.  There  is  no 
doubt  whatever  that  Roger  Tichborne  had  such  a  thumb, 
and  here  it  is  on  the  photograph  of  the  Defendant.  I  don't 
mean  to  give  up  that  thumb  ;  I  mean  to  stick  to  it  till  you  can 
all  see  it.    Compare  them  well,  and  the  thumbs  are  identicil.J 

Now,  if  this  Prosecution  still  avers  that  he  manufactured  a 
thumb,  what  is  there  that  they  will  not  aver? 

Mr.  Taylor  (Juryman)  :  I  think  that  we  have  compared  them 
at  some  previous  period  of  the  Trial. 

Dr.  Kenealy  :  I  was  not  aware  that  you  had  compared  them 
with  anything  like  the  care  which  is  necessary  to  make  a  com- 
parison of  that  kind.  Of  course  you  are  my  masters  in  matters 
of  that  kind,  and  if  you  do  not  wish  you  need  not  look  at  them. 

Several  of  the  Jury  :  Oh,  yes. 

Dr.  Kenealy  :  And  1  think  you  may  also  get  some  additional 
light  on  this  matter  by  comparing  the  two  faces,  and  more  par- 
ticularly the  upper  part  of  the  face  of  Lady  Tichborne  with  that 
of  the  Defendant. 

[The  Court  then  adjourned  for  luncheon  ] 

On  the  Court  re-assembling,  says  the  reporter  of  the  Daily 
Telegraph,  the  Jury  examined  two  of  the  likenesses  of  the  De- 
fendant, produced  by  Dr.  Kenealy,  and  admitted  that  the  peculiar 
formation  of  the  thumb  was  shown  on  one  of  them.  They  also 
compared  those  likenesses  with  one  of  Lady  Tichborne. 

Dr.  Kenealy  (addressing  the  Bench)  :  I  am  requested  by  the 
Defendant  to  state  that  I  was  mistaken  in  reference  to  the 
£37,000,  and  that  that  was  not  money  raised  for  him,  but  that  it 
referred  to  Mr.  Hopkins  raising  £37,000  on  the  estates  long  ago. 

'1  he  Lord  Chief  Justice  :  1  am  glad  that  we  have  received 
that  expl.  mat  ion.  I  am  sorry  it  was  not  given  before.  We  should 
have  thought  a  great  deal  more  of  it  if  it  had.  For  a  long  time  you 
were  allowed  to  go  commenting  on  the  £37,000  having  beeu 
raised  for  the  Defeudant,  he  knowing  that  there  was  not  a  shadow 
of  foundation  for  such  a  thing. 

Mr.  Justice  Lumi  :  And  you  have  gone  on  making  this  state- 
ment after  we  have  given  you  the  opportunity  of  rttracting  it. 

*  This  is  another  example  of  evideuce  given  from  t  ie  Bench  ; 
but  we  have  not  noted  all  the  instances. 

t  Mr.  Hawkins  took  good  care  not  to  produce  those  portraits. 
So  he  kept  back  the  portrait  in  oil  of  Sir  Edward  Doughty, 
from  which  the  juvenile  photograph  was  made.  No  one  knows 
how  the  latter  may  have  been  "  touched  up."  The  portrait  of 
Lady  T,  here  referred  to,  appears  in  a  miniature  form,  Trial, 
Vol.  III.,  page  149. 

X  See  the  Introduction,  page  118,  for  proof  on  this  subject, 
which  seems  conclusive. 
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Dr.  Kknfai.y  :  It  was  my  mistake,  my  lord.    The  Defendant 
is  not  to  blame. 

The  Defendant  :  I  did  correct  it,  but  Dr.  Kenealy  did  not 

understand  me. 

Dr.  Kenealy:  That  is  true. 

The  LORD  Chief  JUSTICE :  Is  it  correct  to  say  that  Hopkins 
raised  the  money?  It  was  raised  by  the  Trustees,  and  not  by 
INI r.  Hopkins. 

Dr.  Kenealy  :  It  is  perfectly  true  what  the  Defendant  says, 
that  he  did  offer  me  a  correction,  but  I  did  not  understand  it. 
When  the  Court  adjourned,  he  spoke  to  me  very  earnestly  again 
and  explained,  and  wished  me  to  mention  the  matter  to  your 
lordship. 

Mr.  Justice  Lush  (very  severely)  :  It  was  not  until  you  had 
been  invited  and  were  offered  the  opportunity  to  prove  it. 
Dr.  KENEALY  :  I  really  thought  it  was  so. 

The  Loi;D  Ciitei  Justice:  I  am  glad  that  it  is  cleared  up:  but 
you  certainly  did  say  that  the  £87,000 passed  through  Hopkins's 
hands,  and  a  great  deal  of  it  was  swallowed  up.  1  am  glad  of  the 
explanation,  because  it  was  a  most  serious  imputation. 

Mr.  Taylor  (Juryman)  :  You  asked  us,  Dr.  Kknealy,  to  com- 
pare the  upper  part  of  these  photographs. 

Dr.  Kenealy  :  Yes. 

The  JUROR:  The  eyebrows  in  the  two  photographs  correspond 
— they  are  both  arched  ;  while  in  the  daguerreotype  the  eye- 
brows are  quite  straight. 

Dr.  Kunkaly  :  You  should  compare  the  whole  upper  part  of 
the  face  without  confining  yourself  to  one  part  of  it. 

The  Juryman  :  1  am  comparing  it  all. 

Dr.  Kenealy  :  Your  comparison  will  have  a  great  effect  on 
tin-  Jury. 

The  JURYMAN  :  Not  the  least. 

The  Lord  Chief  J  usttce  :  Allow  me  to  suggest  that  you  should 
hear  the  observations  of  the  learned  Counsel  and  make  your 
comparisons,  but  that  it  would  be  better  if  you  did  not  enter 
into  any  discussions. 

Dr.  Kenealy  :  I  never  object  to  be  set  right. 

The  Lord  Chief  Justice  :  Certainly;  all  I  mean  is  that  they 
should  not  get  into  a  discussion. 

Dr.  Kenealy  :  I  will  not  get  into  any  discussion  with  the  -Jury. 
I  was  putting  before  you  my  notion  of  those  photographs.  I  ask 
you  to  remember  the  time  at  which  that  Paris  photograph  was 
taken.  I  invite  you  to  observe  that  in  the  eyes  of  Lady 
TlCHBORNE  there  is  no  sign  of  a  "craze,"  or  of  a  distempered 
mind.  On  the  contrary,  there  is  all  the  placidity  which  we  as- 
sociate with  perfect  serenity  of  intellect.  But  there  is  also  another 
charateristic  in  it  which  I  call  your  attention  to,  and  that  is  the 
air  of  melancholy  which  is  its  predominating  expression.  It  may 
hi  cm  strange  to  you,  but  I  say  the  same  melancholy  is  the  pre- 
dominating feature  of  the  Defendant's  face.  (Loud  laughter.)  1 
assort  it,  and  I  ask  you  to  vouch  for  the  truth  of  my  assertion  by 
your  own  observation.  I  invite  you  to  compare  that  melancholy 
and  pensive  expression  which  you  can  sec  stealing  over  him  with 
the  features  of  the  undoubted  ROGER.  If  you  want  a  picture  of 
lassitude,  weariness,  and  gloom,  cast  your  eyes  upon  the  Chilian 
daguerreotype,  and  if  you  apply  to  it  close  and  careful  observa- 
tion you  may  see  something  of  the  same  sort  depicted  here.  That 
is  a  weighty  argument  in  his  favour.  We  may  all  imagine  the  full- 
faced  features  of  the  butcher  of  the  East-end,  but  the  sad  ex- 
pression that  lives  upon  that  face,  though  broken  by  fits  of  almost 
uncontrolleel  and  boyish  mirth,  most  surely  make  an  impression. 
When  Lady  Tichborne  was  lying  deael  the  resemblance  between 
her  and  the  Defendant  was  marvellous,  so  that  Mr.  BLOXAM  said, 
"Can  anybody  looking  at  that  lady  lying  there  venture  to  eleny 
that  there  are  the  features  of  this  gentleman  V  "  1  invite  you  to 
the  observations  made  by  Mr.  Bloxam.  When  the  attention  of 
Al  l  red  Seymour  was  directed  to  it  he  did  not  repudiate  the  ides. 
Such  conduct  is  pregnant  with  meaning.  Do  you  think  that  a 
man  who  used  such  language  would  not  have  behaved  differently 
when  challenged  by  Mr.  BLOXAM,  if  lie  could  have  denietl  the 
resemblance  ?  I  do  not  fear  what  your  answir  will  be.  Yet  Mr. 
Sey  MOUR  has  ventured  to  come  into  this  Court  and  to  say  before 
all  the  world  that  his  sister  was  living  with  a  lie  in  her  mouth,  and 
that  he  had  told  her  so. 

The  Loud  Chief  Justice  :  But  surely  he  did  not  ?ncan  an  inten- 
tional lie  ? 

Dr.  Kenealy:  Certainly,  my  lord.  For  what  is  his1  language 
here?  He  informs  us  that  he  remonstrated  with  her  for 
adopting  an  impostor  as  her  son  ;  he  told  her  ironically 
that  she  was  the  only  member  of  the  Family  who  receiguised 
him.  He  bad  also  warned  her  that  there  was  a  great 
Conspiracy;  and  we  have  heard  talk  of  the  same  sort  frequently 
here.  Now  if  there  is  a  Conspiracy,  I  apprehend  there 
must  be  Conspirators.  Who  are  they?  No  one,  I  suppose, 
believes  Lord  Rivers,  Mr.  Gcildford  Onslow,  Mr.  Wn alley, 
Dr.  AttwooD,  Mr.  SPOFFORTH,  Mr.  Lamont,  and  others  confederated 
together  for  an  unlawful  purpose;  and  yet  if  they  are  not  the 
Conspirators,  1  don't  know  who  can  be?  Mr.  Aliped  Seymour, 
however,  having  used  language  of  this  kind  to  bil  sister  when 
she  was  alive,  would,  i  venture  to  affirm,  have  acted  very 
differently  from  what  he  did,  when,  in  view  of  her  dead  body,  he 
was  so  challenged  by  Mr.  Bloxam.  In  his  own  evidence  he  says, 
"  She  was  living  with  a  lie  upon  her  lips,  and  I  told  her  so."  This 
is  what  her  brother  told  her.  A  lie,  remember — not  a  mistake, 
a  fancy,  or  a  craze.    Nobody  knows  better  than  Mr.  Seymour  the 


meaning  of  words,  and  yet  he  comes  here  and  tells  us  his  sister 
was  living  with  a  lie  on  her  lips,  and  he  told  her  so. 

The  Loud  Chief  Justice:  He  merely  stated  that  as  part  of 
the  conversation. 

Dr.  Kenealy:  No;  with  all  submi=sion,  he  told  her  she  was 
living  with  a  lie  upon  her  lips. 

The  Loud  Chief  Justice:  You  construe  that  as  if  he  meant 
that  she  knew  it  was  a  lie. 

Dr.  Kenealy:  Yes,  undoubtedly;  because  no  one  could  better 
understand  the  meaning  of  the  word  "lie  "  than  Mr.  SEYMOUR. 

The  Lord  Chief  Justice  :  I  did  not  understand  Mr.  Seymour 
to  say  that,  knowing  him  to  bo  an  impostor,  she  was  living  with 
a  lie  upon  her  lips. 

Dr.  Kenealy  :  A  lie  mein3  something  wilful  and  deliberate. 
If  he  had  used  the  word  "untruth"  it  would  have  seemed 
diffi  rent. 

The  Loud  Chief  Justice  :  That  is  your  contention. 

Dr.  Kenealy  :  Nobody  who  knows  the  value  of  words  and  the 
meaning  of  the  English  language,  as  Mr.  Seymour  must  be  taken 
to  do,  could  have  used  them  in  any  other  sense. 

The  Loud  Chief  Justice:  I  also  thiuk  I  know  the  value  of 
words,  and  have  some  acquaintance  with  the  English  language, 
but  Mr.  Seymour's  meaning  did  not  strike  me  as  at  all  what  you 
say. 

Dr.  Kenealy  :  What  other  meaning  could  he  have  had  ? 

The  Lord  Chief  Justice  :  No  person  who  looks  at  the  words 
in  any  spirit  of  charity  woulel  place  upon  them  the  meaning  you 
say. 

Dr.  Kenealy  :  The  man  who  talks  of  his  sister  as  "grilling  in 
hell"  is  not  the  one  to  invoke  the  "spirit  of  charity."  If  he  had 
used  the  word  "  untruth,"  it  might  be  so,  but  "  lie  "  conveys  the 
distinct  idea  of  intentional  falsehood. 

The  Lord  Chief  Justice  :  Yes,  if  the  context  or  the  surround- 
ing circumstances  do  not  negative  that  idea.  Remember  that 
you  did  not  ask  Mr.  Seymour  what  he  meant. 

Dr.  Kenealy:  I  should  never  have  thought  of  saying,  "Mr. 
Seymour,  what  do  you,''  or,  "what  did  you  mean  by  the  words 
you  used  with  reference  to  your  sister?" 

The  Lord  Chief  Justice  :  If  you  had  done  so,  I  cannot  doubt 
what  would  have  been  the  answer.  At  any  rate,  if  I  had  had 
any  idea  of  what  you  were  going  to  say,  I  should  have  askeel  the 
question  myself,  in  justice  to  the  Witness. 

Mr.  Justice  Lush  :  Take  another  part  of  Mr.  Seymour's  evidence 
— that  where  he  said  he  "  urged  her  ;  "  that  he  "  told  her  to  think 
the  matter  over;  "  that  it  was  "not  wise  in  her"  to  act  as  she 
was  doing  ;  anel  that  she  should  "  endeavour  to  reconcile  herself 
to  the  idea  that  the  Claimant  was  not  her  son."' 

Dr.  Kenealy  :  That  was  with  reference  to  the  idea  of  punish- 
ment that  she  might  be  liable  to  for  supporting  the  Claimant's 
Case.  More  than  once  I  called  his  attention  to  the  words ;  and 
he  elid  not  ask  to  have  them  modified  in  any  way.  lie  seemed  as 
wide-awake  a  Witness  as  any  I  have  seen  in  the  box  for  a  long 
time.  After  telling  us  what  Mr.  Bloxam  had  said,  Mr.  Seymour 
winds  up  with  an  artful  sting  :  "  I  uever  saw  the  Defendant  after 
I  left  him  there — with  his  cigar  and  brandy-and-wat(  r."  We 
shall  presently  find  that  the  Defendant  was  not  the  only  person 
who  enjoyed  a  cigar  on  that  occasion. 

I  will  not  again  refer  to  what  I  may  call  "the  infernal  dialogue  " 
in  the  lobby  of  the  House  of  Commons.  It  is  painful  to  me,  and 
must  be  painful  to  all,  to  have  to  call  up  reminiscences  of  this  kind : 
and  to  exhibit  again  and  again  before  the  public  the  marvellous 
want  of  common  feeling  or  humanity  which  this  Family  have 
shewn.  I  hope  I  shall  not  have  to  recall  it:  but  this  I  u  ust  say 
before  I  leave  it,  I  trust  for  ever,  that  a  man  capable  in  the  first 
place  of  insulting  his  sister  in  the  way  he  did,  when  she  lived, 
and  in  the  second  place  of  using  such  language  as  lie  did  not 
venture  to  deny  having  said  about  her  wtien  she  w;;s  dead — 1 
say,  when  we  have  a  man  of  that  kind  as  a  Witness,  it  is  neces- 
sary to  pause  for  a  considerable  time  before  accepting  as  gospel 
all  that  he  may  swear. 

Mr.  Sheppard  (Juryman)  :  But  though  Mr.  Seymour  did  not 
explicitly  deny  it,  he  did  say  what  was  attributeel  to  him  was  not 
such  language  as  he  was  in  the  habit  of  using,  and  that  he  did 
not  remember  it. 

Mr.  Tay  lor  (Juryman)  (with  emphasis)  :  He  says,  three  times 
over,  that  he  docs  not  remember. 

Dr.  Kenealy:  Of  course  he  said  so.  But  I  venture  to  say 
that  if  any  one  of  you  were  accused  of  such  language  you  would 
be  able  to  deny  it. 

The  Foreman  :  He  repeatedly  said  he  did  not  remember. 

Dr.  Kenfaly  :  I  am  aware  of  that ;  but  it  is  language  which, 
if  spoken  at  all,  it  is  impossible  to  forget,  and  which  a  man  who 
had  not  used  it  would  at  once  proudly  and  indignantly  repudiate. 
I  say  that  a  gentleman  who  could  use  such  language  ought  not 
to  be  believed  in  any  Court  of  Justice  on  a  question  of  identity, 
or  one  in  which  family  interests  of  such  immense  value  are  in- 
volved. 

Gentlemen,  how  melancholy  and  dark  grow  all  the  lineaments 
of  this  Case  as  we  contemplate  them  more  and  more.  It  is  im- 
possible to  scan  the  history  of  Lady  TlCHBORNE  without  the 
deepest  commiseration.  Commencing  life  with  a  stigma  on  her 
birth — through  no  fault  of  her  own — one  would  have  thought 
that  the  Seymour  family  would  have  treated  her  with  tenderness. 
But  they  never  did  so.  You  know  as  a  matter  of  fact  how  they 
J  behaved  to  her.    She  married  Mr.  James  TlCHBORNE  :  and  her 
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existence  after  that  was  one  continued  scene  of  unhappiness. 
She  had  given  her  youth  and  beauty  to  a  man  who  was  unworthy 
of  her;  who  could  not  appreciate  her;  and  who  instead  of  taking 
her  part  in  family  jars  always  sided  with  Mrs.  Nangle  and  the 
rest.  When  he  wrote  those  letters  to  her  father  what  did  he 
shew  but  savage  boorishness?  And  here  it  is  right  that  I  should 
remark,  I  have  not  consulted  my  Client  as  to  the  course  which  1 
should  pursue  in  this  Case  :  and  I  do  not  mean  to  do  so.  I  am 
his  Counsel — not  his  Delegate.  I  comment  on  the  parties  as  I 
think  they  deserve  :  aud  I  know  that  many  things  which  I  have 
said  have  been  very  disagreeable  to  the  Defendant.  But  I  cannot 
help  that.  I  must  do  my  duty.  How  different  in  all  things  was 
the  attitude  of  Lady  Tichborne.  Notwithstanding  her  life  of 
misery,  we  may  study  her  letters  without  discovering  one  trace 
of  acrimony.  She  seems  to  have  borne  all  with  noble  endurance  : 
and  that  is  the  very  opposite  of  what  we  should  expect  in  a  per- 
son who  had  a  tetc  makuk — a  disordered  head.  In  all  monetary 
and  household  affairs  she  was  thrifty,  as  nearly  all  French  women 
are.  Whether  or  not  she  was  persecuted  to  death — whether  or 
not  she  was  a  martyr  for  the  sake  of  this  Defendant  here — I 
leave  you  to  decide.  Of  one  thing  there  can  be  no  doubt — her 
undying  love  for  him  whom  she  believed  to  be  her  son.  She  pre- 
served two  specimens  of  his  hair  dearly  treasured  up  in  slips  of 
paper  which  bear  her  handwriting  :  one  taken  when  her  son  was 
a  child  :  the  other  when  he  was  a  grown  man.  I  ask  you  to  look 
at  them.  My  lord  at  one  time  seemed  to  think  it  strange  that  she 
should  have  described  his  hair  in  one  of  her  letters  as  being  "a 
very  light  brown : "  but  look  at  the  lock,  which  was  taken  from  him 
when  a  child,  and  which  she  had  by  her  day  by  day,  and  which, 
probably  having  been  newly  seen,  was  in  her  mind  when  she  wrote: 
and  say  whether  it  does  not  justify  her  description  of  it.  Look  at 
the  hair,  which  bears  the  date  of  1867,  and  ask  yourselves 
whether  it  is  not  identical  with  that  of  the  Defendant?  Is  there 
any — the  slightest  ground — for  saying  that  his  hair  has,  through 
artificial  causes,  been  getting  darker  and  darker  day  by  day  ? 
Just  as  the  Paris  photo  negatives  the  wrong — I  do  not  like  to 
and  I  will  not  say  the  false — swearing  that  there  has  been  on  the 
other  side  with  regard  to  the  manufactured  thumb,  so  I  ask  you 
whether  that  lock  does  not  dispose  of  any  notion  that  his  hair  has 
been  tampered  with  for  the  purpose  of  this  Trial?  Bear  in  mind 
that  Mr.  Hodson,  no  advocate  of  the  Defendant,  expressly  states 
that  his  hair  is  of  the  same  colour  now  as  it  was  on  the  voyage 
from  Panama.  That  evidence,  corroborated  by  this  hair,  ought 
to  make  you  distrust  the  evidence  of  the  Crown's  Witnesses.  I 
commiserate  the  Prosecution  upon  having  these  terrible  blemishes 
in  their  Case,  as  no  doubt  they  will  commiserate  me  upon  having 
Mr.  Luie;  but  I  w  ish  you  to  see  that  there  are  blots  on  the  other 
side  infinitely  of  a  deeper  dye  than  any  that  may  be  on  ours. 
Indeed,  I  had  made  a  long  catalogue  of  them  long  before  I  thought 
it  would  be  possible  for  the  Prosecution  to  throw  any  Witness 
of  mine  in  my  teeth.  It  was  Lady  Dormer,  I  think,  who  said 
with  a  sneer  that  the  Defendant's  hair  was  growing  darker  every 
day  ;  but  I  produce  that  lock,  and  leave  you  to  judge  of  the 
value  of  her  ladyship's  evidence.  It  seems  to  me  that  the  tactics 
which  were  pursued  at  the  Law  Institution  have  been  repeated 
here.  You  know  that  a  great  many  persons  amused  themselves 
there  with  laughing  and  grinning  and  sneering,  while  the  De- 
fendant was  giving  his  evidence,  and  that  he  was  thereby  greatly 
disconcerted.  Well,  there  have  also  been  a  great  many  buffoons 
in  this  Court,  who  have  constantly  been  laughing  at  everything, 
and  even  at  nothing,  and  trying  to  throw  ridicule  on  the  Defen- 
dant's Case.  They  may  have  been  here  accidentally  ;  but  it  is 
much  to  be  lamented  that  they  should  have  acted  in  such  a  man- 
ner in  a  Court  of  Justice,  whose  proceedings  ought  to  be  con- 
ducted with  gravity  and  decorum.  Serjeant  Parry  said  the 
other  day  that  I  had  no  sense  of  humour — which,  by-the-bye,  the 
newspapers  printed  "  sense  of  honour."  (A  laugh.)  It  may  be 
true  that  I  have  no  sense  of  humour  ;  but,  at  any  rate,  humour, 
in  my  opinion,  is  out  of  place  in  a  Court  of  Justice,  where  every- 
thing should  be  done  with  as  much  decorum  as  if  it  were  a  tem- 
ple of  religion.  For  my  own  part,  I  think  that  jokes  are  as  much 
out  of  place  in  a  Criminal  Tribunal  as  they  would  be  in  a  Cathe- 
dral. Still,  notwithstanding  all  that  has  taken  place  to  distract 
your  attention,  I  have  the  most  unbounded  confidence  in  what 
will  be  the  conclusion  you  will  anive  at  in  this  Case,  and  in  that 
confidence  I  trust  that  I  shall  not  be  deceived. 

Gentlemen,  there  is  a  lady  in  these  proceedings  whose  conduct 
may  very  well  be  compared  in  all  material  things  with  the  con- 
duct of  Lady  Tichborne,  and  that  is  Lady  Doughty.*  I  shall 
have  a  good  deal  to  say  of  her  before  I  have  done.  I  ask  you  to 
contrast  Lady  Tichborne  with  Lady  Doughty.  The  Defendant 
says  that  when  he  was  at  the  Hotel  de  Lille  et  D'Albion  his 
mother  visited  him  with  maternal  affection.  The  Defendant,  in 
his  answer,  goes  on  : — 

"1  admit  that  my  identity  with  the  said  Roger  Charles 
Tichborne  is  denied  and  disputed  by  the  said  Teresa  Mary 
Josephine  Tichborne  on  her  own  behalf  and  on  behalf  of  the 
infant  Plaintiff  in  this  Suit ;  but  I  deny  that  my  identity  is  denied 
by  all  the  other  members  of  the  Tichborne  family.  On  the  con- 
trary, not  a  single  affidavit  has  been  made  and  filed  in  this  Suit, 
or  in  the  said  Suits  of  '  Tichborne  v.  Mostyn  '  and  '  Tichborne 
v.  Tichborne,'  by  any  member  of  the  Tichborne  family,  denying 

*  See  Note  on  Lady  Doughty,  Trial,  Vol.  II.,  pp.  292-303,  and 
her  Deposition,  id.  324. 


or  questioning  my  identity  with  the  said  Roger  Charles  Tich- 
borne, except  by  the  said  Teresa  Mary  Josephine  Doughty 
TlCHBOKNE,  who  was  a  mere  child  of  thirteen  years  old,  or  there- 
abouts, when  I  left  England  in  the  year  1851,  and  to  whom  I 
was  not  personally  well  known.  My  aunt,  Dame  Katherine 
Doughty,  relict  of  the  said  Sir  Edward  Doughty,  received  from 
the  said  Andrew  Bogle  a  letter  dated  the  29th  of  August,  1866, 
written  and  sent  to  her  from  Sydney,  announcing  my  return  to 
England  in  the  following  terms,  that  is  to  say — 

"  '  Sydney,  August  29tb,  1866. 
"  1  My  Lady, — I  hope  these  few  lines  will  find  your  ladyship, 
Mr.  and  Mrs.  Radcliffe  and  family  cpuite  well.  1  send  your 
ladyship  these  to  inform  your  ladyship  that  Sir  Roger  and 
Lady  Tichborne  are  in  Sydney,  also  one  little  girl,  six  months 
old,  that  they  leave  Sydney  by  the  mail  (Panama  and  New  Zea- 
land) on  the  1st  proximo,  and  I  am  going  with  them.  Sir 
Roger  goes  direct  to  Paris  to  his  mother,  and  I  am  going  to  take 
her  ladyship  from  Southampton  to  Upton.  Herlidyship  is  a 
native  of  Australia,  22  or  23  years  of  age.  We  have  had  an  ex- 
tremely cold  winter  this  year,  and  I  have  had  my  rheumatics  very 
bad  in  consequence.  My  family  are  all  quite  well,  and  I  am 
bringing  the  youngest  with  me  to  England.  I  shall  be  glad  to 
see  your  ladyship  once  more,  a  pleasure  which  I  thought  I  should 
not  enjoy  again,  but,  please  God,  in  two  months  time  I  shall  set 
foot  in  old  England,  and  see  my  friends  once  more. — With  my 
duty  to  your  ladyship,  I  beg  to  remain  your  ladyship's  humble 
servant, 

"  '  ANDREW  BOGLE.'  " 

"  I  believe  that  my  said  aunt  and  other  members  of  my  family 
also  received  a  mass  of  evidence  from  different  persons,  proving 
beyond  doubt  my  identity,  and  that  my  said  aunt  wrote  and  sent 
to  Mr.  Francis  Joseph  Baigent,  of  Winchester,  an  old  and 
esteemed  friend  of  our  family,  a  letter  dated  the  19  th  day  of 
October,  1866.  in  which  she  stated  as  follows  : — 

"  '  The  mass  of  evidence  I  have  now  seen  from  different  per- 
sons writing  from  Australia,  together  with  what  the  Dowager 
Lady  Tichborne  admits,  leaves  no  doubt  this  person  must  be 
Roger  ;  but  the  circumstances  altogether  make  it  a  painful  event 
in  the  family.' " 

Now,  Gentlemen,  that  is  a  very  remarkable  passage  in  Lady 
Doughty 's  letter  to  Mr.  Baigent  in  which  she  mentions  the  mass 
of  evidence  from  Australia.  Lady  Doughty  was  examined  under 
the  Commission,  but  under  such  circumstances  that  no  Counsel 
could  do  justice  to  his  Client,  and  whatever  might  have  been 
gathered  from  that  lady  with  reference  to  the  mass  of  evidence 
does  not  appear.  Unfortunately  she  died  before  being  cross-ex- 
amined properly;  or  cross-examined  here.  Her  testimony  was 
taken  in  a  violent  hurry;  and  her  cross-examination  was 
negligently  gone  through.  She  was  not  questioned  upon  half 
the  matters  that  she  should.  Hardly  any  Counsel  cau  success- 
fully interrogate  a  Witness  in  the  throes  of  death :  and  the  re- 
sult is  that  much  that  might  have  been  elicited  from  her  is  lost. 
I  should  like  to  have  had  her  explanation  of  the  painful  event. 
Can  it  be  questioned  that  she  had  heard  anything  pro  and  con 
about  this  Defendant ;  yet  she  is  compelled  reluctantly  to  come 
to  the  conclusion  of  his  identity.  Having  then  no  moral  "  doubt  " 
on  her  mind  that  the  long  lost  Roger  had  come  to  light,  how 
came  it  to  pass  that  she  turned  against  him  ?  The  only  thing 
that  presents  itself  by  way  of  palliation,  or  excuse,  is  that  which 
happened  relative  to  Lady  Radcliffe.  That  I  shall  speak  of  by- 
and-bye.  Well,  bear  in  mind  that  that  letter  was  written  in 
October,  1866.    He  goes  on  : — 

"Just  previously  to  my  arrival  in  England,  as  aforesaid,  and 
on  or  about  the  loth  day  of  December,  1866,  the  said  Teresa 
Mary  Josephine  Doughty  Tichborne  wrote  and  sent  to  my 
said  mother  a  letter  in  the  words  and  figures  following,  that  is  to 
say:— 

"  '  My  clear  Mama, — As  you  have  always  been  so  kind  to  me  in 
my  trouble,  I  feel  sure  you  will  not  take  it  amiss  my  writing  to 
you  in  my  present  difficulty,  as  it  seems  there  is  a  possibility  of 
my  jointure  being  stopped  until  Roger  has  arrived;  therefore 
you  will  oblige  me  very  much  if  you  would  inform  me  when  you 
expect  him  to  arrive,  and  if  you  still  feel  quite  certain  of  his 
joining  you  in  France.  Excuse  haste,  dear  Mama. — Your  affecte. 
daughter, 

'"TISSIE  TICHBORNE. 
"  '  Dec.  15,  Hyde  House,  Brimpton,  Reading.' " 

Gentlemen,  at  that  time,  whilst  those  letters  were  being  written 
in  England  by  Lady  Doughty  and  the  sister-in-law,  the  Defen- 
dant tells  us  that  he  was  reading  articles  in  New  York  denouncing 
him  as  an  impostor.  It  is  a  singular  thing  that  while  these  per- 
sons have  no  doubt  upon  their  minds  that  lie  was  the  real  Roger, 
some  person  should  have  been  using  his  pen  to  denounce  him  as 
an  impostor.    Then  he  says  : — 

"  During  the  time  that  I  was  staying  in  Paris  with  my  said 
mother,  as  aforesaid,  and  on  or  about  the  19th  of  January,  1867, 
the  said  Teresa  Mary  Josephine  Doughty  Tichborne  wrote  and 
sent  to  my  mother  a  letter  in  the  words  and  figures  following, 
that  is  to  say  : — 

"  '  My  Dear  Majia — Hyde  House — AsU  have  not  heard  from 
you  lately,  I  hope  that  you  are  not  ill  with  this  cold  weather.  I 
hear  so  many  reports  and  so  different,  that  lam  going  to  ask  you 
to  let  me  have  a  line  to  say  whether  you  recognised  Roger  as 
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soon  as  you  ran,  as  I  fed  so  anxious  to  know.  Poor  Sir  James 
FlTZOERALD  is  dead.  Blanche  was  with  liim,  but  he  did  not  re- 
pain  his  senses  at  all,  but  died  quietly  at  last.  R.I.P.  Mrs. 
Weld  Blundell  is  going  to  have  another  baby  in  April.  She 
will  have  a  large  family — 12  1  think.  GERTRUDE  enjoyed  herself 
much  at  Wardour.  I  am  happy  to  say  baby  is  very  well  indeed. 
Your  namesake,  you  know — Henry. — Hoping  to  hear  from  you 
soon,  1  remain  always  your  most  affectionate  daughter, 

'"TISSIK  TICH I50RNE. 
"  '  Hyde  End  House,  Brimpton,  Reading,  Jan.  19th.'" 

"  In  reply  to  such  letter  my  mother  wrote  and  sent  to  the  Faid 
Teresa  Maky  JOSEPHINE  Doughty  Tichborne  a  letter  in  the 
words  and  figures  following,  that  is  to  say : — 

"'My  Dearest  Tissie, — Many  thanks  for  your  kind  letter 
which  I  received  yesterday.  I  have  not  written  to  you  lately 
because  my  time  was  taken  up  with  attending  on  my  dear  son 
ROGER.  I  have  fully  recognised  him,  as  it  is  really  him,  and  I 
cannot  conceive  those  who  knew  him  very  well  and  who  will  not 
recognise  him.  Bogle  has  been  here;  but  he  is  much  troubled 
with  rheumatism,  and  I  am  afraid  he  has  not  Feen  much  of 
Ban's  beyond  his  bed-room  ;  however,  he  is  much  better.  I  told 
Roger  yesterday  that  I  was  in  hopes  one  day  to  hold  my  dearest 
little  grandson  in  one  hand,  and  my  dear  little  granddaughter 
AGNES  in  the  other.  He  said  he  hoped  so.  I  would  go  back  to 
London  immediately,  only  I  am  not  very  well,  and  the  Baris 
water  disagrees  with  me  very  much.  I  am  ohliged  to  wait  a 
little,  as  the  weather  is  so  cold  at  the  present  that  it  would  make 
me  worse.  As  soon  as  I  can,  however,  I  will  go  back  to  London. 
You  do  not  mention  whether  my  dearest  little  Henry's  hair 
begins  to  grow.  I  shall  be  so  glad  to  see  him  when  I  go  back 
to  England.  I  suppose  Mrs.  Weld  Blundell  and  her  daughter 
will  be  confined  at  the  same  time. — With  very  kind  love  to  your- 
self, and  kind  regards  to  Lady  Arundell,  ever  believe  me  your 
affectionate  and  devoted  mother, 

"  '  21st  January,  1867."'  "  'h.  f.  TICHBORNE. 

Now,  Gentlemen,  is  it  possible  for  anyone  to  have  exhibited 
finer  or  more  affectionate  feelings  than  these  shewn  in  those 
documents  ?  and  do  they  not  favourably  contrast  with  the  wholly 
different  language  and  conduct  of  Lady  Doughty  ?  That  lady 
was  buried  with  respect,  with  reverence,  with  the  solemnities  of 
religion.  But  what  took  place  when  the  poor  mother  was 
entombed?  Can  anyone  conceive  a  greater,  a  wilder,  a  more 
tenible  or  outrageous  insult  on  her  memory  than  what  was  done 
at  the  funeral  of  Lady  Tichborne — whose  solemn  hour  of  burial 
was  polluted  by  the  presence  of  three  such  persons  as  Mary  Ann 
Loder,  Frederick"  Cronin,  and  Mrs.  Laws?  Those  persons 
were  taken  there  by  what  the  Lord  Chief  Justice  called  the 
"  Shepherd  of  Mr.  Hawkins's  flock,"  Whicher,  and  a  very  nice 
shepherd  Whicher  was:  equal,  I  fancy,  to  Jack  Sheppard  him- 
self. If  the  family  were  desirous  of  desecrating  and  dishonour- 
ing her  tomb  to  the  greatest  extent,  they  could  not  have  done  so 
more  effectually  than  by  their  action  at  her  grave. 

Mr.  Justice  Lush  :  They  were  not  taken  by  Mr.  Shethard. 
(Much  laughter.) 

Dr.  Kenealy:  No,  my  lord;  T  said  "Shepherd"  Whicher. 

The  Lord  Chief  Justice  :  All  that  I  said  about  Whicher  was 
that  you  made  him  out  to  be  the  Shepherd  of  the  flock. 

Dr.  Kenealy  :  The  phrase  was  not  mine,  but  your  lordship's. 

The  Loud  Chief  Justice:  I  thought  you  made  it  out  that 
Whicher  was  "  the  Shepherd  of  Mr.  Hawkins's  flock" — not  me. 

Dr.  Kenealy  :  If  I  made  it  out  to  your  lordship's  satisfaction, 

I  am  content. 

The  Lord  Chief  Justice:  I  cannot  say  that  you  did.  You 
represented  him  as  having  suggtsted  to  the  Witnesses  what  they 
should  Fay  

Dr.  Kenealy  :  And  to  a  great  extent  proved  it. 

The  Loud  Chief  Justice:  I  do  not  think  so  ;  but  what  I  said 
was  intended  to  represent  your  expression,  and  not  my  opinion. 

Dr.  KENEALY :  Your  lordship  may  have  Faid  it  sarcastically, 
but  I  willingly  use  your  lordship's  phrase.  Well,  Gentlemen,  you 
if  member  the  miserable,  the  shocking  femes  that  occurred,  and 
which  were  described  by  Alfred  Seymour.  You  remember  the 
hustling  of  the  Defendant  by  that  gentleman.  You  remember 
Lodi  r  fainting  in  the  arms  of  Whicher.  The  way  in  which  I 
use  these  things  is  with  the  object  of  showing  to  what  lengths 

I I  (  V  went  for  the  purp<  se  of  bringing  contempt  and  scorn  upon 
the  coffin  of  tl  eir  dead  sister.  The  animus  of  the  Family  ceased 
not  with  l(r  life,  but  followed  htr  to  the  grave ;  and  now  pur- 
ines the  Defendant  in  the  virulent  opposition  to  the  attainment 
of  what  1  say  are  his  just  rights.  1  suppose  it  is  possible  to 
j  roEecute  offenders,  or  supposed  rffenders,  without  an  absence 
of  decorum  or  magnanimity.  Yet  in  this  Case  I  am  compelled 
to  Fay  that  frcm  the  beginning  even  to  this  hour  there  has  been 
a  complete  forgetfulness  of  that  dignity,  serenity,  justice,  and 
magnanimity  which  ought  to  be  inseparable  from  the  administra- 
tion of  justice. 

The  Lord  Chief  Justice  (in  a  whisper  to  Mr.  Justice  Lush 
loud  enough  to  be  heard  by  all  in  Court)  \  Here's  a  fellow  ! 

Dr.  Kenealy  :  Gentlemen,  am  I  right  in  insisting  that  modera- 
tion, temper,  and  decorum  should  in  all  things  characterise  all 
who  are  concerned  in  a  great  Trial  like  this? 

The  Lord  Chief  Justice  (again  to  Mr.  Justice  Lush  a.?  before)  : 
Here's  a  fellow  ! 


Dr.  Kenealy  :  Have  these  qualities  been  shown  here?  If  the 
Family,  who  instruct  Mr.  Hawkins,  are  animated  by  vindictive 
feelings,  they  ought  not  to  exhibit  them  in  this  Court.  Bat  I 
call  you  to  witness  that  they  have  ;  and  History  will  testify 
that  for  many  years — I  had  almost  said  centuries — there  has  been 
no  such  disgraceful  Trial  as  this.  In  no  part  of  it  can  I  descry, 
even  faintly,  the  least  spirit  of  that  Wisdom,  Justice,  and  Truth, 
which  ought  to  characterise  a  public  Prosecution.  Rather  to 
win  the  battle  than  to  ascertain  the  truth  seems  to  be  the  rule 
on  which  everything  has  been  conducted  since  this  Case  began. 
But  this  has  been  ever  condemned  by  all  former  Judges ;  nor 
need  I  again  remind  you  of  what  I  have  already  cited  on  this 
subject. 

How  many  of  their  Witnesses  have  taken  the  cue  from  what 
they  saw  done!  How  many  have  introduced  the  manners  of 
Bartholomew  Fair  into  this  grave  Court!  How  many  by  their 
language,  or  their  demeanour,  have  brought  forcibly  to  mind 
the  following  passage  in  Taylor  on  Evidence.  He  says:  "  While 
simplicity,  minuteness  and  ease  are  the  natural  accompaniment 
of  truth,  the  languages  of  Witnesses  coming  to  impose  upon  the 
Jury  is  usually  laboured,  cautious,  and  distinct.  So  when  we 
find  a  Witness  over-zealous  on  behalf  of  his  party;  exaggerating 
circumstances;  answering  without  waiting  to  hear  the  questions  ; 
forgetting  facts  wherein  he  would  be  open  to  contradiction,  mi- 
nutely remembering  others,  which  he  knows  cannot  be  disputed  ; 
reluctant  in  giving  adverse  testimony;  replying  evasively  or 
flippantly  ;  pretending  not  to  hear  the  question  for  the  purpose 
of  gaining  time  to  consider  the  t  fleet  of  his  answer  ;  affecting 
indifference  ;  or  often  vowing  to  God,  and  protesting  his  honesty  ; 
we  have  indications  more  or  less  conclusive  of  insincerity  and 
falsehood.  On  the  other  hand,  in  the  testimony  of  Witnesses  of 
truth  there  is  a  calmness  and  simplicity,  a  naturalness  of  manner, 
an  unaffected  readiness  aud  copiousness  of  detail  as  well  in  one 
part  of  the  narrative  as  another,  and  an  evident  disregard  of 
either  the  facility  or  difficulty  of  vindication  or  detection." 

Gentlemen,  bear  in  mind,  I  entreat  you,  the  intimate  connec- 
tion of  all  these  people  ;  of  the  Arundells  of  Wardour,  and  the 
Tichborne  family.  The  second  daughter  of  Sir  Henry  Joseph 
married  Lord  Arundell.  The  sister  of  the  late  Lord  Arundell 
mariied  Sir  Edward  Doughty  :  the  daughter  of  the  same  lord 
married  Alfred  Tichborne.  This  interlacing  of  the  blood ;  this 
breeding  in  and  in  may  possibly  lead  you  to  think  that  such  un- 
usual family  ties  may  provoke  a  more  than  common  feeling  of 
clannishness  when  the  pure  and  icy  crystal  of  Lady  Radcliffi.'s 
character  is  involved.  Mr.  Reginald  Talbot  also  is  intertwined 
in  blood,  two  or  three  times— and  he  is  one  of  Lady  Radcliffe's 
Knights  :  a  preux  chevalier,  sans  pear  et  sans  reprochi. 

Here  may  I  ask  you  with  what  object  but  an  evil  one  could 
they  have  read  that  cruel  letter  of  James  Tichborne  to  his  father- 
in-law,  Mr.  Seymour?  It  is  a  brutal  letter — one  that  no  true 
gentleman  could  have  written  about  his  wife  to  his  wife's  father. 
I  may  be  abused —  I  shall  be  abused  for  my  strictures  upon  it : 
but  I  cannot  restrain  my  feelings.  If  tbey  can  prejudice  you 
against  that  unhappy  lady  by  any  means,  they  will.  Hence 
their  production  of  that  letter  which  has  no  bearing  whatever 
upon  this  Case — which  ia  introduced  only  for  a  bad  purpose. 
First,  she  is  crazed  ;  second,  she  is  selfish  ;  third,  she  is  dirty  ; 
fourt  h,  she  is  abusive :  fifth,  she  is  ill-tempered  ;  sixth,  she  hated 
the  English  ;  seveuth,  she  is  licentious;  eighth,  she  is  jealous  of 
her  husband's  family — in  a  word  she  is  all  that  is  detestable.  Oh 
horrible! — most  hoirible!  Not  content  that  she  should  be,  like 
one  of  Shakspere's  heroines, 

'  D  no  to  death  by  sla-dcrous  tonguop, 

Is  the  ladye  that  here  lies, 
Death  in  guerdon  of  her  wrongs, 

Gives  her  famo  that  never  dies  : 
So  the  life  that  died  with  shame, 
Lives  in  death  with  glorious  fame." 

Not  content,  I  say,  with  this,  they  have  poisoned  her  even  after 
death.  Like  vampyres  they  have  torn  her  in  pieces  in  the  g»avc. 
Nay,  they  hive  pierce  I  and  pi  netr.ited  even  beyond  the  Tich- 
borne Vault;  and  they  can  discover  that  she  is  "grilling  in 
Hell."  Her  own  brother  avers  it,  and  the  whole  conduct  of  this 
Brosecution  endoises  the  horrible  supposition.  Oh!  as  you  aie 
Men,  I  pray  you  to  resist  them.  Defeat  these  vile  onaligners  and 
Conspirators.  Let  the  vituperation  of  the  dead,  of  this  noble, 
Buffering,  innocent  Lady  fall  in  lightnings  upon  their  own  heads  ; 
and  let  him  who  seconds  them  ill  the  attempt  be  ever  infamous 
In  fore  men,  and  accursed  of  God,  now  and  forever. 

The  truth  is,  they  wire  a  wretched-hearted,  quarrelsome 
family.  Sir  Edward  Doughty  and  his  brother  hardly  ever  nit  t 
without  an  explosion.  They  remained  separated  and  estrangtd 
for  ye.rs.  The  Seymours  quarrelled  with  thtir  si.-ter,  poor  Lady 
TlCHBOi .ne.  Sir  Edward  did  not  see  his  brother's  wife  for  fif- 
teen years.  ROBERT  and  Mrs.  N ANGLE  rendered  themselves 
utterly  distasteful  to  this  unhappy  mother.  Sir  James  appeared 
to  have  ii  cited  Chatillon  and  G OSSEIN  against  her.  Roger 
described  his  home  as  a  sort  of  lull  upon  earth.  Lady  Doughty 
was  a  hypocrite,  full  of  cant — surrounded  by  prhsts  who  poison 
all  society  in  which  they  mingle.  Roger  detested  the  whole  of 
his  relations  so  much — doubtless  for  good  reisons — that  he  left 
the  reversion  to  the  Tichborne  and  Doughty  Estates  to  a  Jesuit 
relative,  EvERABD  Arundell,  which  would  mean,  of  course,  to 
the  Church  of  Rome  ;  though  this  he  probably  did  not  contem- 
plate.   He  deliberately  excluded  all  his  cousins,  all  the  Sey- 
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mours;  all  the  Nangles.  You  may  judge  from  this  how  tho- 
roughly they  would  hate  him.  And  this  Trial  demonstrates  that 
haired. 

Against  the  testimony  of  this  true  and  tender  mother,  we  shall 
be  asked  to  weigh  the  evidence  of  those  various  irate  people  ;  of 
those  priests — that  Abbe  Salis — that  lacquey  Ciiatillon — Mrs, 
Nangle,  who  from  the  first  detested  Lady  Tichborne,  and  who 
no  doubt  believes  that  she  is  now  in  the  Pandemonium  to  which 
Mr.  Alfred  Seymour  consigns  her.  And  Gossein  the  valet ! 
AikIBurdon!  And  Coyne  !  Oh!  what  blasphemy  against  the 
voice  of  Nature!— of  God,  as  speaking  through  the  mother's 
he.irt.  And  to  this  conclusion  you  are  summoned.  Oh !  most 
monstrous  result !  But  1  defy  you  to  comi  to  it.  Yet,  if  we  are 
to  believe  what  is  rumoured  around,  the  whole  thing  is  settled 
and  arranged.  The  Defendant  is  already  convicted — his  sentence 
is  pronounced — his  dungeon  is  prepared.  Gentlemen,  you  will 
be  asked,  1  have  no  doubt,  with  a  triumphant  air  why  I  did  not 
do  this  and  that,  and  something  else?  Why  I  did  not  open  cer- 
tain evidence?  Why  I  did  not  cross-examine  to  certain  points? 
Why  I  did  not  answer  some  ugly  questions?  All  my  sins  of 
omission  and  commission  will  be  put  before  you  with  due  care 
and  emphasis  :  and  with  all  the  fraudulent  skill  of  a  sophist  who 
is  master  in  his  art.  I  do  not  say  that  this  is  not  legitimate  on 
the  part  of  my  foes.  Once  for  all,  I  can  only  say  again,  that  from 
first  to  last  in  this  Trial  I  have  been  living  from  hand  to  mouth  ; 
never  knowing  what  Witnesses  were  at  hand  :  never  knowing 
what  they  could  really  siy  :  never  sure  that  they  would  be  here 
at  all.  1  have  had  no  help  where  I  ought  to  expect  it.  I  have 
had  no  real  loyalty,  or  skill,  or  aid  ia  those  who  should  have 
given  it.  The  Defendant  himself  will  tell  me  nothing :  and  his 
few  advisers  whenever  they  approach  me  encumber  me  rather 
than  give  help.  You  see  the  piles  of  letters  and  post-cards  here 
before  me  every  morning  as  I  take  my  place  in  Court.  The  great 
majority  of  these  contain  only  insult,  abuse,  and  menaces;  and 
n>y  mind  is  unhinged  before  1  open  my  mouth. 

Gentlemen,  I  may  be  wrong,  but  I  think  1  can  trace  in  much 
that  has  happened  here,  a  desire  to  arouse  your  English  preju- 
dices against  this  French  lady.  Sir  James  Tichborne  is  always 
put  before  you  as  a  model  John  Bull.  His  wife  is  always 
represented  as  with  a  morbid  dislike  of  all  that  is  English.  This 
is  one  of  the  petty  meannesses  in  the  Case,  which  I  almost 
disdain  to  touch  ;  but  1  should  not  do  my  duty  if  I  did  not  point 
out  and  warn  you  against  it.  All  that  I  have  Slid  upon  this  and 
other  subjects  no  doubt  will  be  systematically  misrepresented 
at  the  proper  time,  when  my  mouth  is  sealed.  But  I  adjure  you 
to  bear  in  mind  all  that  I  have  before  said,  and  that  I  now  repeat : 
and  to  interpose  your  own  memory,  and  your  honest  judgment 
against  the  arts  that  may  be  resorted  to  to  malign  and  lead 
astray  into  evil  currents. 

Gentlemen,  you  will  be  asked,  Why  did  not  the  Defendant 
Wiite  to  Lady  Doughty  and  communicate  his  design  of  coming 
back?  Bear  in  mind  what  is  alleged  to  have  happened  in  the 
summer  or  autumn  of  1853.  Remember  that  after  that  period, 
Roger  and  his  Aunt  never  met ;  that  he  was  forbidden  to  come 
near  their  house: — nay,  even  to  reside  in  the  same  County.  A 
correspondence,  false  and  hypocritical  on  both  sidts,  existed — 
but  they  were  absolutely  estranged  from  each  other.  After  he 
returned  to  England  they  never  met.  I  say  he  dared  not  meet 
her — knowing  her  knowledge  of  what  had  happened.  I  say  she 
would  not  meet  him — probably  because  she  detested  his  very 
name.  Well  she  might  if  what  he  says  were  true.  I  treat  with 
scorn,  therefore,  such  a  question  as  this.  So  far  from  weaken- 
ing my  Case,  the  fact  strengthens  it.  It  unfortunately  for  them 
corroborates  the  story,  which  he  never  would  have  told  had  not 
his  own  Counsel  in  the  first  Trial  unfortunately  compelled  him. 

You  may  be  asked,  Why  did  this  Defendant  employ  Holmes? 
Why  did  he  not  employ  the  old  family  lawyer,  Mr.  Hopkins  ? 
Al.is  !  why  does  he  do  any  or  all  the  things  that  he  does?  Why 
does  he  leave  England  for  such  a  country  as  South  America? 
Why  does  he  tike  to  butchering  and  driving  the  mail?  Why 
does  he  form  connections  with  the  bush  ?  Why  does  he  pass  as 
Castro,  and  for  aught  we  know  under  other  names  ?  Why  does 
he  do  things  that  he  may  not  mention  lest  he  should  criminate 
himself  ?  Why  does  he,  with  full  knowledge  of  everything, 
gleaned,  as  they  say,  from  the  Baronetage,  from  the  '  Illustrated 
London  News,' make  a  Wagga-Wagga  Will  which  negatives  all 
knowledge?  But  need  I  recapitulate?  Need  I  go  through  the 
long  bead-roll  of  his  follies  ?  Had  he  not  been  the  most  heedless 
of  the  rash,  the  wildest  of  the  most  reckless,  he  would  not  have 
been  here  this  day,  on  his  Trial,  for  I  know  not  how  many 
assignments  of  perjury  ! 

Gentlemen!  You  will  be  told  that  I  am  not  justified  in  tha 
languagejwhich  I  have  usjd.  I  have  already  had  a  foretaste  in 
the  daily  papers — nay,  even  in  this  Court — of  the  accusations 
that  will  be  brought  against  me.  For  these  I  am  prepared : 
and  I  can  only  rely  upon  you,  as  my  vindicators  from  foul,  and 
false,  and  fraudulent  charges.  I  and  my  client  stand  alone, 
and  I  might  almost  have  said  unaided,  against  a  powerful 
Government,  a  mighty  Papal  combination ;  a  family  which 
through  its  ramifications,  personal  and  political,  might  well  make 
any  man  pause  before  he  attacked  them,  and  might  well 
make  the  Defendant  wince  before  he  opposed  them.  But  are 
we  to  succumb  because  Might  is  great,  and  Right  is  weak? 
Heaven  forfend  that  we  should.  Ought  I  to  crawl  on  my 
kntes  and  kis3  the  hand  that  flogs  me,  and  through  me,  my 


Client,  because,  forsooth,  I  am  in  the  presence — in  the  hold  or 
grasp  of  a  Giant?  No — a  thousand  times,  No  !  The  very  force 
of  mine  adversary  makes  me  more  resolute  to  grapple  with  him — 
makes  me  more  resolved  to  fight  him  to  the  last.  He  is  backed 
by  colossal  Power,  lie  will  address  you  in  a  tone  of  authority 
and  command.  He  may  probably  put  on  for  aught  I  know,  the 
attitude  of  an  injured  innoceut,  of  a  suppliant  for  protection  at 
your  hands.  There  is  hardly  any  phase  which  this  Crown- 
chamelion  will  not  assume.  Ho  will  bewail  the  injured  character 
of  Lady  Radcliffe  and  Bellew  ;  he  will  be  eloquent  about 
Mina  Jury  ;  he  will  appeal  for  pity  on  behalf  of  those  respectable 
women,  Mrs.  Jackson  and  Mrs.  Fairhead,  of  Gosford,  and 
perhaps  Hopwood.  He  will  entreat  you  to  put  faith  in  Donna 
Hayley.  If  I  have  used  a  strong  expression  here  and  there — 
what  will  he  not  make  of  it?  He  will  blind  you  to  all  the  pro- 
vocations which  we  have  received ;  brutal  provocations  I  might 
call  them.  He  will  studiously  keep  in  the  background  the  myriad 
insults — the  vile  interruptions,  and  the  still  viler  insinuations 
resorted  to  day  by  day.  He  will  put  prominently  before  you 
whatever  weakness  we  have  shown,  and  still  keep  sedulously  in 
the  background  the  mighty — the  overwhelming  force  of  the 
evidence  which  we  have  produced.  This  he  will  do — and  he  will 
call  it  Justice  !    O  base  perversion  of  that  holy  name  ! 

Gentlemen  of  the  Jury,  as  you  would  hope  for  justice  your- 
selves, I  beg  of  you  to  keep  before  your  eyes  perpetually  in  this 
Trial  the  august  and  beautiful  form  of  that  Divine  Essence. 
When  you  are  told  of  all  the  things  that  1  have  said,  bear  ia 
memory  all  the  things  that  I  might  have  said,  but  have  not. 
Have  1  not  been  on  the  whole  forbearing  to  this  Family,  who 
seem  leagued  together  to  perpetrate  a  wrong  upon  a  man  who, 
they  think,  has  despised,  dishonoured,  and  disgraced  them — 
who  has  sullied  the  pure  Tichborne  blood  by  an  alliance  with  a 
woman  from  the  Australian  bush  ;  by  an  association,  perhaps, 
with  bandits  and  murderers?  Have  I  been  too  hard  upon  those 
French  priests,  who,  if  their  own  account  be  true,  made  a  prac- 
tice of  denuding  I.ady  Tichborne  of  her  money,  though  they 
knew  all  the  while  that  she  was  not  in  full  possession  of  her 
senses?  Have  I  been  too  severe  upon  the  Gosfords,  and  with 
Witnesses  of  that  class,  who  seem  to  have  a  special  interest  in 
convicting  this  man ?  Heaven  ab:>ve  knows  that  I  feel  1  have 
not,  and  that,  on  the  contrary,  after  the  infamous  language  and 
the  equally  vile  insinuations  indulged  in  here,  I  have  been  only 
too  mild — too  forbearing. 

Gent'emen,  Mr.  Hawkins  opened  his  Case  with  a  well-con- 
nected narrative  of  all  the  life— of  all  the  sayings  and  doings  of 
Arthur  Orton.  I  suppose  he  will  wind  up  in  tbe  same  manner. 
It  is  easy  to  combine  the  false  ta'es  of  a  number  of  persons,  and 
weaving  them  into  one,  to  ask  you  to  believe  the  whole.  It  is 
an  effective  mode  of  palming  off  a  series  of  fables,  and  depicting 
them  as  true.  But  if  the  various  Witnesses  cannot  be  relied 
upon,  of  what  value  is  their  connected  story?  Does  any  one 
suppose  that  after  seven  years'  plotting,  with  all  the  aid  that 
money,  that  skill,  that  unscrupulous  arts  could  lend  them,  they 
would  not  be  able  to  concoct  a  fair-seeming  story?  and  when 
they  play  a  game  for  such  an  enormous  stake  as  is  here  ?  What 
I  ask  you  is,  not  to  credit  that  story  in  the  v>ay  in  which  it  may 
be  presented  to  you,  but  to  take  it  to  pieces  by  considering  the 
Witnessed  to  it,  one  by  one  ;  and  then  asking  yourselves,  whether 
they  are  persons  on  whom  any  one  could  rely? 

Gentlemen,  it  has  been  no  part  of  my  instructions— for  I 
hardly  had  any — to  comment,  as  I  might,  on  the  behaviour  of 
the  late  Chief  Justice  Bovill  in  this  Case.  He  has  gone  to  his 
account.  He  has  answered  for  his  life  before  the  Great  Judge. 
I  am  not  his  accuser.  I  have  always  disclaimed  the  idea  of 
playing  such  a  part.  But  am  I — as  the  advocate  of  this  gentle- 
man— bound  to  approve  of  all  he  did?  Am  I  compelled  by  my 
position  to  say  that  I  think  he  held  the  scales  of  justice  impar- 
tially? I  woultl  that  1  could  ; — but  no,  I  cannot.  Nobody  who 
has  scanned  his  conduct  in  the  Common  Pleas  Trial  can  truth- 
fully say  that  he  was  impartial — that  he  entered  upon  the  Case 
without  a  foregone  conclusion,  or  that  he  may  have  come  to  it 
with  a  sincere  soul.  God  forbiel  that  1  should  say  he  had  not.  But 
1  take  things  as  I  finel  them  ;  and  I  lament  his  bias.  I  might  have 
snd  much  that  I  have  not  siicl.  But  I  have  foreborn.  1  have  no 
cbsire  to  hold  up  to  the  scorn  of  the  Country  the  partiality  in 
bis  judicial  capacity  of  any  of  the  Judges.  I  could  not  approve. 
Perhaps  I  may  have  blamed.  But  I  have  not  uttered  half  what 
I  felt  concerning  that  Trial.  I  have  confined  myself,  as  a  rule,  to 
what  has  taken  place  here  :  and  that,  I  think,  has  been  quite 
enough  to  exercise  all  the  powers  of  criticism,  or  animadversion 
if  you  like,  which  I  may  possess. 

J  am  told  by  tbe  newspapers  that  I  have  acted  wrongfully  in 
censuring  the  Government.  Gentlemen,  we  know  full  well  that 
every  Government  for  the  time  being  is  in  the  eyes  of  certain 
journalists  wholly  faultless.  Members  of  the  worst  administra- 
tions that  even  this  Empire  has  had,  like  the  Sovereign,  can  do 
no  wrong.  When  a  man  is  taken  within  that  sacred  fold,  he 
ceases  to  be  a  mortal — he  beeomts  impeccable  and  infallible,  like 
the  Pope  himself.  This  is  the  view  of  many:  of  their  sincerity  I 
pronounce  no  opinion.  But  it  is  not,  it  never  has  been,  mine.  I 
think  that  the  Government  should  not  as  a  body  have  lent  their 
names  to  this  Prosecution.  I  h  old  that  the  Pittendreigh 
Forgeries,  if  they  stood  alone,  should  have  made  them  keep  aloof 
from  a  polluted  Case.  They  have  not  done  so — therefore  I  cen- 
sure them.    I  may  make  them  my  foes.    I  may,  in  so  speaking, 
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erect  a  barrier  against  myself  to  all  the  distinctions  to  which  the 
Bar  leads.  Well,  I  cannot  help  this,  [  aspire  to  no  honours  that 
are  to  he  won  by  dishonour.  I  e.innot  be  a  slave.  I  will  not  be 
a  sycophant.  I  cannot  speak  that  which  I  do  not  think — no — not 
if  the  diadem  of  the  world  were  to  bind  my  brows.  I  do  not 
know  what  your  politics  are.  I  will  not  enquire.  Hut  even  if 
you  are  all  in  favour  of  the  Government  which  instituted  this 
Prosecution — nevertheless  I  cannot,  and  1  will  not,  praise 
them,  even  to  win  your  favourable  ear. 

I  cannot  tell  you  the  loathing  with  which  I  have  watched  this 
Trial.  I  leaven  knows  that  1  affect  no  superiority  to  my  fellow 
men.  But  I  feel  the  feeling  of  Swift,  as  he  contemplated  the 
knaves  around  him.  lie  perpetuated  that  sentiment  upon  his 
tomb,  when  he  ordered  to  be  graven  upon  it  the  memorable 
words  sceva  indignatio — "fierce  indignation."  So  I,  as  I  contem- 
plate this  Prosecution,  am  saturated  with  "  fierce  indignation," 
as  I  meditate  upon  what  I  have  beheld.  Good  God  !  That 
men  will  do  these  things  for  a  little  money,  or  to  gratify  some 
wretched  passion  !  Oh  !  how  much  they  are  to  be  pitied.  May 
Heaven  pardon  them — but  /  cannot. 

Let  me  put  this  serious,  solemn,  unanswerable  question  to  you : 
Did  the  TlCHBORNE  Family  ever  really  think  that  Roger  Ticii- 
BORNE  perished  in  the  seas?  What  signs  of  that  belief  did  they 
evince?  Did  they  ever  go  into  mourning?  No.  Did  they  ever 
erect  a  monument,  or  a  memorial  stone,  or  even  a  tablet?  No. 
Did  they  ever  sympathise  with,  or  congratulate  ALFRED  Ticii- 
hohne  on  his  accession  to  those  vast  estates?  No.  Did  they  ever 
contradict  the  communication  which  the  mother  made  to  the 
Arundells  under  the  influence  of  the  highest,  purest,  noblest 
sentiments,  when  the  marriage  with  her  second  son  ALFRED  was 
under  consideration — namely,  that  Roger  had  been  rescued,  and 
was  alive  in  Australia  ?  No.  Did  they  scout  the  Impostor  when 
they  first  came  into  his  presence,  as  a  man  urging  pretensions 
that  were  absurd  and  impossible  ?  No.  It  is  true  they  denounced 
him  in  the  papers,  before  they  saw  him.  15 ut  in  his  actual  presence 
they  were  abashed — in  their  hearts  they  confessed  him  to  be  the 
true  man.  You  do  not  believe  those  Nangles.  Who  can  ?  Away 
then  with  the  idea  that  they  would  have  welcomed  this  Prodigal 
Son — that  they  would  have  taken  him  to  their  bosoms  as  the 
"  lost  sheep."  We  have  been  sickened  with  the  suggestion.  At 
all  events  /  have  been.  I  have  witnessed  nothing  in  this  Prose- 
cution but  the  most  furious,  malignant,  and  blood-hatred  of  this 
unfortunate  strayer  from  the  fold. 

Gentlemen,  you  will  be  reminded,  until  you  are  perhaps  as 
sickened  as  I  am,  that  the  widows  and  children  of  the '  Delia' sailors 
have  never  heartl  from  the  survivors  of  that  ship.  Is  it  certain,  in 
the  firs!  place,  that  the  few  who  were  rescued  had  widows?  or  had  child- 
ren ?  It  will  be  assumed — <  vt  rything  is  assumed  here — that  they  had 
— but  where  is  the  proof?  Did  the  '  Bella'  come  to  her  end 
honestly?  Oh  !  how  I  have  been  attacked  for  a  suggestion  ;  a  mere 
suggestion  that  she  did  not !  Are  all  the  ships  that  are  insured 
for  £18,000  honestly  wrecked?  Of  course  they  are.  Ask  Mr. 
PLIMSOLL,  and  he  will  tell  you  this  is  a  grand  and  certain  fact. 
A  scuttled  ship  is  a  thing  unknown  in  the  annals  of  Liverpool. 
When  that  enlightened  town  was  foremost  in  its  agitation  against 
the  Slave  Trade,  it  is  said  that  its  leading  men  on  'Change  were 
among  the  leading  Slave-traders.  These  honourable  merchants 
were  foremost  in  their  denunciations  of  that  abominable  trallic. 
They  subscribed  large  sums  for  its  suppression.  They  went  upon 
the  public  platforms — they  glided  into  churches,  chapels,  and 
cathedrals;  and  denounced  it  with  the  most  furious  fervour. 
During  all  this  time,  those  shopkeepers  were  deriving  immense 
profits  from  the  infamous  trallic  which  they  so  piously  denounced. 
George  Frederick  Cook,  the  actor,  in  one  of  his  wild  outbursts, 
told  them  so.  He  avowed  from  the  Theatre  Royal  that  their 
very  pavements  in  the  streets  were  cemented  by  human  blood — 
1  beg  pardon — by  African  blood,  which,  I  suppose,  is  not  human, 
because  our  African  brothers  are  blacks. 

The  Loud  Chief  Justice:  Surely,  Dr.  Kenealy,  all  human 
beings  are  of  the  same  blood. 

Dr.  Kenealy  :  Well,  my  lord,  so  they  are  :  but  all  persons  do 
not  think  so.  And  the  Liverpool  shipowners  of  that  age,  I  sup- 
pose, diel  not  believe  it.  And  there  is  a  Novel,  Gentlemen  of  the 
Jury,  written  by  an  old  friend  of  mine,  Dr.  Maginn,  entitled 
"John  Manhily"  in  which  all  those  things  appear:  their  cant, 
their  hypocrisy,  their  slave-dealing  are  revealed.  And  therefore 
I  have  but  small  faith  in  the  Liverpool  Ship-Insurers. 

The  Lord  Chief  Justice:  Dr. Kenealy,  I  cannot  tell  you  how 
shocked  1  am  to  hear  you  speak  in  this  way.  There  is  not 
one  tittle  of  evidence  or  proof  in  this  Case  which  could  in  the 
least  degree  bring  the  Liverpool  owners  of  the  '  Bella '  within 
the  purview  of  your  observations,  and  I  feel  imperatively  called 
upon  to  protest  against  them. 

Mr.  Justice  Lusn  :  So  do  I — most  emphatically. 

Mr.  Justice  MELLOR  :  And  so  do  I. 

Dr.  Kenealy  :  My  lord,  I  bow  to  what  your  lordship  says.  I 
admit  that  1  have  given  no  proof  of  what  I  have  suggested. 

The  Loud  Chief  Justice  :  Then  why  make  the  suggestion? 

Dr.  Kenealy  :  Gentlemen,  did  the  Government  act  fairly  or 
honestly  in  charging  this  gentleman  with  the  crime  of  Forgery? 
They  meant  it.  or  they  did  not  mean  it.  I  say  they  did  not 
mean  it,  or  they  would  have  proceeded  upon  it.  They  have 
abandoned  that  charge.  Why  ?  They  have  not  deigned  to  say. 
Anything  is  enough  tor  you,  as  they  profess.  Suppose  they  had 
arraigned  him  on  the  accusation  of  Forgery.    Oh  !  how  1  wish 


they  had.  I  would  have  put  their  own  I'ittevoreigii  Forgeries 
into  the  bands  of  the  Judges  and  the  Jurors,  and  have  said, 
These  are  the  Forgers  who  charge  us  with  Forgery.  What  would 
they  have  said?  Nothing.  And  so  they  abandon  their  Forgery 
Indictment. 

Gentlemen,  the  Counsel  for  the  Crown,  I  suppose,  would 
desire  that  /  should  confine  myself  within  the  narrow  groove  in 
which  he  has  chosen  to  walk ;  should  restrict  myself  exactly  to 
the  lines  which  he  has  marked  out;  and  should  not  deviate  from 
them  in  the  least  ;  but  should  perambulate  within  certain  fixed 
leading  strings.  Of  course,  this  would  suit  the  policy  of  the 
Prosecution.  I  was  to  assume  that  the  Family  wanted  only 
what  was  right ;  that  the  Crown  would  call  no  Witnesses  that 
were  wrong  ;  that  everything  on  the  part  of  the  Prosecution  was 
noble,  truthful,  generous,  honest,  straightforward,  and  so  on.  1 
wish  I  could  do  so.  Rut  1  cannot.  On  the  contrary,  I  find  it  in 
all  things  the  reverse. 

My  lord,  I  am  sure,  without  meaning  it,  falls  into  the  same 
pit.  He  assumes  that  the  Crown  is  actuated  by  the  sublimest 
notions  ;  that  they  are  not  connected  with  the  Forgeries  ;  that 
they  desire  that  Justice  only  should  be  done;  that  they  have 
paid  no  Witnesses  with  an  undue  motive;  that  the  whole  and 
sole  object  which  they  have  in  view  is  to  maintain  public  justice  ; 
that  all  their  W  itnesses  are  truthful  

The  Lord  Chief  Justice:  /  never  said  so. 

Mr.  Justice  Mellor:  No  one  on  this  Rench  has  put  that 
forth. 

Mr.  Justice  Lush  ;  /  never  made  any  such  intimation.  Nor 
did  the  Chief  Justice,  or  my  brother  Mellor. 

Dr.  Kenealy  :  Gentlemen,  it  is  quite  true.  None  of  my  lords 
ever  said  so.  And  yet,  somehow  or  other,  the  idea  seems  to  be 
conveyed  that  all  the  Witnesses  for  the  Crown  are  honest ;  and 
all  the  Witnesses  for  the  Defence  are  either  perjured  or  mis- 
taken. Such,  I  am  sure,  is  the  idea  communicated  to  the  Jury, 
and  to  the  outside  world. 

Mr.  Taylor.  (Juryman)  :  Not  to  me. 

The  Foreman  :  Nor  to  me. 

Mr.  SiiEi'i'ARD  (Juryman)  :  Nor  to  me. 

Dr.  Kenealy  :  Gentlemen,  I  am  glad  to  hear  you  say  so ;  but 
I,  poor  man,  have  been  in  a  dream.  I  suppose  that  none  but  a 
visionary  would  believe  in  this  Defendant,  and  yet  I  do. 
However,  I  am  glad  to  hear  all  these  disclaimers;  because  they 
fortify  me  in  the  hope  that  this  gentleman  will  get  justice. 

How  trivial  are  the  inducements  which  lead  to  the  commission 
of  the  greatest  crimes,  is  proved  every  day.  Take  the  case  of 
Mary  Ann  Cotton,  tried  at  the  Spring  Assizes  of  Durham  (March 
(>)  in  this  very  year,  before  Mr.  Justice  Arciiihald.  The  specific 
charge  on  which  she  was  tried  was  that  of  having  poisoned  her 
stepson,  a  boy  eight  years  old  ;  but  the  importance  of  the  case 
cannot  be  understood  without  a  brief  review  of  the  woman's  his- 
tory. She  was  born  in  18o2,  near  Seaham  Harbour.  After 
working  for  some  time,  first  as  nurse  and  then  as  dressmaker, 
she  married  a  labourer  named  Mowbray.  With  him  she  went  to 
the  South  of  England,  but  returned  to  the  North  at  the  end  of 
five  years.  During  her  absence  she  said  she  had  had  four  children, 
who  had  all  died.  Mowbray  obtained  employment  at  the  South 
Hetton  Colliery,  and  they  lived  there  some  years.  In  I860 
another  child  died,  and  the  surgeon  certified  that  the  cause  of 
death  was  gastric  fever.  They  then  went  to  live  at  Hendou,  and 
here,  in  1861,  a  sixth  child,  one  year  old,  died.  In  January, 
18C5,  her  husband  died  at  the  age  of  47,  and  in  May  of  the 
same  year  a  seventh  child,  four  years  of  age,  died.  In 
the  cases  of  both  these  latter  children  the  doctor  assigned 
gastric  fever  as  the  cause  of  death.  The  next  year  her  mother 
died  very  suddenly,  after  she  had  gone  to  attend  her.  Most,  if 
not  all,  of  these  persons  had  their  lives  insured,  and  on  the  death 
of  her  husband  she  received  a  sum  of  £:5o.  She  then  obtained  a 
situation  at  an  Infirmary,  but  soon  married  one  of  its  inmates, 
named  Ward.  He  died,  at  the  age  of  thirty -three,  in  October, 
18CG,  and  the  doctor  considered  that  he  "  dropped  off  very  sud- 
denly." In  December  of  the  same  year  she  became  housekeeper 
to  a  man  named  Koisinson,  and  in  June  of  1807  he  married  her. 
He  was  a  widower  with  five  children,  and  she  had  at  this  time 
one  girl,  nine  years  of  age.  She  lived  with  Robinson  until  the 
latter  part  of  December,  1807,  and  during  that  year  there  died 
in  his  house  a  boy  ten  months  old  in  January,  a  boy  six  years  old 
in  April,  a  girl  of  eight  years  in  the  same  month,  her  own 
daughter  of  nine  years  in  May,  and  another  little  girl  in 
December.  Two  surgeons  attended  these  children,  and  both 
stated  that  the  cause  of  death  was  gastric  fever.  Her  husband, 
Robinson,  however,  suspected  her  ;  he  is  said  to  have  found  out 
that  she  robbed  him,  and  his  relations  did  not  scruple  to  tell  him 
his  children  had  been  poisoned.  She  absconded  from  his  house, 
and  in  October  of  1870  we  find  her  once  more  married,  to  a  man 
named  Cotton,  living  at  Walbottle.  Here  she  was  accused  of 
poisoning  pigs,  anil  became  on  such  bad  terms  with  her  neigh- 
bours that  she  and  her  reputed  husband  went  to  live  at  West 
Auckland.  The  family  then  consisted  of  herself,  her  husband, 
and  three  stepsons.  In  September,  1871,  her  husband  died,  at 
the  age  of  thirty-three  ;  and  in  March,  1872,  two  of  her  stepsons 
died.  In  each  case  the  death  issaid  to  have  been  sudden,  and  to 
have  been  marked  by  the  same  symptoms.  After  the  husband's 
death  a  man  named  Nattrass  came  to  lodge  with  her,  and  in 
April,  1872,  he  also  died  ;  after  suffering  great  agouy  for  about 
a  week.    This  left  her  with  only  one  stepson,  seven  years  old,  and 
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he  died  of  what  the  doctor  at  first  called  gastric  fever  in  J iily  of 
last  year. 

Sixteen  deaths  had  thus  occurred  in  the  woman's  successive 
households,  not  to  mention  the  four  in  the  South  of  England. 
Even  in  the  case  of  the  last  child,  after  making  a  post  mortem  ex- 
amination, the  doctor  gave  an  opinion  that  the  death  was  due  to 
natural  causes,  and  he  specified  gastric  fever  as  the  fatal  com- 
plaint. But,  on  reflection,  his  mind  misgave  him,  and  upon 
examining  some  of  the  contents  of  the  stomach  he  found  traces 
of  arsenic,  and  communicated  with  the  Pobce.  The  body  was 
thenfully  examined,  and  an  amount  of  arsenic  was  discovered  in  it 
sufficient  to  have  killed  an  adult.  Upon  this  the  bodies  of  others 
who  had  recently  died  in  the  woman's  house  were  exhumed,  and 
arsenic  was  found  in  them.  In  the  body  of  the  lodger  Nattrass 
as  much  as  seventeen  and  a  half  grains  were  detected.  The 
only  question  which  the  prisoner's  counsel  could  raise  on  her 
behalf  was  whether  it  was  proved  that  the  arsenic  of  which  the 
child  died  had  been  administered  by  her.  She  had  bought, 
indeed,  six  weeks  before  the  child's  death,  a  mixture  of  soft 
soap  and  arsenic  containing  as  much  as  300  grains  of  the  poison. 
This  had  been  used  to  clean  a  bedstead,  and  it  was  suggested 
that  a  quantity  of  the  arsenic  might  have  dropped  on  the  floor 
and  have  been  afterwards  inhaled  in  the  dust.  There  was  also 
said  to  be  a  paper  of  arsenical  ^reen  colour,  the  fumes  of  which 
might  have  had  a  poisonous  effect.  It  was  also  suggested  that 
some  of  the  mixture  might  have  been  left  In  a  jug  from  which  the 
child  might  have  drank.  But  these  far-fetched  suppositions 
could  not  possibly  overweigh  the  heavy  accumulation  of  circum- 
stantial evidence ;  and  the  Jury,  in  about  an  hour,  returned  a 
verdict  of  "  Guilty,"  and  the  woman  was  left  for  execution. 

Now,  it  hardly  admits  of  moral  doubt  that  the  crime  of  which 
she  has  been  convicted  was  but  one  of  a  series,  and  that  for  years 
she  had  lived  the  life  of  a  systematic  poisoner.  The  history  of 
other  cases  is  so  precisely  similar  to  that  of  the  present,  that  one 
is  only  surprised  no  doctor  should  have  previously  suspected 
foul  play.  The  neighbours,  as  we  have  seen,  did  suspect  it  in 
the  case  of  the  children  of  the  woman's  third  husband,  but  suc- 
cessive cases  of  "gastric  fever"  appear  to  have  occurred  in  the 
woman's  household  without  arousing  any  misgiving  in  the  minds 
of  skilled  observers.  That  the  three  persons  whose  bodies  were 
examined,  besides  that  of  the  boy,  were  poisoned  by  arsenic 
seems  to  admit  of  no  doubt,  but  their  deaths  were  duly  certified, 
and  it  was  supposed,  so  far  as  medical  observation  went,  that 
they  died  from  natural  causes.  So  far  as  any  motive  can  in  the 
instance  of  the  West  Auckland  poisoner  be  detected,  it  was 
simply  a  desire  to  secure  the  small  insurances  which  might  fall 
due  on  the  detth  of  her  victims.  There  was  no  hatred  or  passion 
in  the  case,  but  a  sort  of  diabolical  inhumanity  which  made  the 
woman  absolutely  indifferent  to  everything  except  the  attain- 
ment of  her  own  paltry  ends. 

Yet  with  this  example  before  us,  we  are  solemnly  warned  to 
believe  almost  auy thing  rather  than  conceive  the  idea  that  any 
of  the  Witnesses  for  the  Prosecution  would  take  money  for  their 
oaths,  though  Mary  Ann  Cotton  committed  (probably)  sixteen 
murders  for  the  miserable  insurance  money  that  she  gained. 

Gentlemen,  you  will  now  go  with  me  to  another  strange  part 
of  these  proceedings — I  mean  to  the  affair  of  Don  Pedro  Castro: 
an  affair  tainted  with  dark  suspicion.  Castro  was  brought  over 
specially  to  give  conclusive  evidence  of  the  Defendant's  guilt. 
His  arrival  was  heralded  by  the  newspapers  as  if  he  were  the 
Emperor  of  Russia,  or  the  Czarewitch  on  the  Bench,  who  was 
coming  to  our  land.  The  most  illustrious  of  potentates  could 
scarcely  have  lauded  with  a  louder  flourish  of  trumpets.  But 
after  a  little  time  it  was  found  that  he  was  a  Witness  whom  it 
would  not  be  convenient  to  produce.  It  was  another  of  those 
episodes  of  a  serious  character  which  this  Trial  exhibits.  Taken 
in  conjunction  with  the  strange  appearance  of  Miss  Hales,  and 
their  deadly  antipathy  to  the  dead  Mother,  I  think  it  eminently 
suspicious.  The  medical  man  who  examined  Castro,  said  that 
he  had  no  delusions  :  that  he  ate  well  and  drank  well.  If  he  was 
spoken  to,  he  said,  "  What  shall  I  do?  They  will  not  let  me 
alone.  They  bother  me."  Who  are  they?  Does  that  indicate 
that  there  were  persons  about  him  asking  him  to  do  things  that 
he  felt  he  ought  not  to  do?  [Here  Dr.  Kenealy  read  the  testi- 
mony of  Dr.  Mills,  which  appears  in  Vol.  II.,  Trial,  page  24.] 
I  do  not  in  the  least  accept  Mr.  Hawkins's  statement  that  he 
was  not  in  a  fit  condition  to  give  evidence. 

The  Lord  Chief  Justice:  Dr.  Mills  stated  that  he  could  not 
make  him  understand  his  questions. 

Dr.  Kenealy  :  He  says  that  the  man  was  in  a  state  of  melan- 
cholia. Why,  our  greatest  poets  were  in  that  state.  Lord  Byron, 
as  his  first  poems  testify,  was  in  a  state  of  chronic  melancholia  ; 
but  I  have  yet  to  learn  that  he  was  in  a  condition  that  would 
have  precluded  him  from  giving  evidence.  Observe  what  it  is 
that  Castro  sajs.  His  words  are,  "They  won't  let  me  alone. 
They  bother  me,"  and  he  is  said  also  to  have  spoken  about  God. 
Is  that  the  language  of  a  man  who  is  unable  to  answer  questions  ? 
Is  it  not  rather  the  language  of  a  man  who  is  pressed  with  ques- 
tions which  his  conscience  will  not  allow  him  to  answer  ? 

Mr.  Taylor  (Juror)  :  Had  he  not  been  in  a  lunatic  asylum  ? 

Dr.  Kenealy  :  Ye3.  I  do  not  remember  the  time,  but  I  do 
not  think  that  that  is  very  relevant. 

The  Lord  Chief  Justice:  It  is  relevant  to  this  extent. 
When  they  wrote  out  in  1867  to  ask  him  to  come  and  give 
evidence,  his  son  replied  that  his  father  was  in  an  asylum. 


Mr.  Justice  Lush  :  He  had  been  twice  there,  I  think. 
Dr.  Kenealy  :  I  think  that  was  hearsay. 

Mr.  Hawkins:  I  think  there  was  a  cross-examination  about  it 
of  Donna  Haley'. 

Mr.  Justice  Lush  :  He  was  brought  over  with  an  old  friend. 

A  Juryman  :  He  said  he  would  not  come  without. 

Dr.  Kenealy:  He  appears  to  be  in  full  possession  of  his  in- 
tellect when  he  leaves  Brazil,  and  when  he  arrives  here.  He  has 
no  delusions,  but  he  utters  appeals,  which  makes  me  say  that 
people  were  about  him  who  were  endeavouiing  to  persuade  him 
to  swear  certain  things.  It  seemed  as  if  he  could  not  recognise 
thisman  as  Arthur  Orton,  and  the  whole  thing  is  as  suspicious  as 
could  well  be.  There  the  matter  ended  with  the  medical  man 
who  saw  him  every  day.  He  did  not  prove  anything  wrong  about 
him.  Santander  refused  to  give  evidence  unless  his  expenses 
were  paid.  He  said  he  would  make  no  declaration  unless  he  was 
paid  for  it.  The  Lord  Chief  Justice  said  the  Witness  was  not 
satisfactory,  and  Mr.  Hawkins  then  brought  up  Mr.  Purcell. 

Mr.  Justice  Lush  :  I  find,  in  referring  to  the  evidence,  that  he 
was  not  in  an  asylum  twice,  but  what  is  very  striking,  Dr. 
Kenealy',  is,  that  you  cross-examined  Mrs.  Haley  yourself  for 
the  purpose  of  showing  that  he  had  been  in  a  lunatic  asylum. 
Why  was  not  Santander,  the  old  friend  of  Castro,  who  had 
come  over  for  him,  called  ? 

The  Juror  :  He  was  called,  my  lord,  long  before  Dr.  Mills. 

Mr.  Justice  Lush:  So  he  was  ;  and  he  stated  that  Castro  was 
very  well  on  the  voyage,  but  that  at  Liverpool  something  upset 
him. 

Mr.  Hawkins:  It  was  Defendant's  Counsel  who  suggested  he 
should  be  called. 

Dr.  Kenealy  :  Santander  was  not  called  at  all  again  on  this 
point.  He  did  not  in  any  way  suggest  that  there  was  anything 
mentally  wrong  in  Castro  when  he  was  called  the  first  time.  It 
seems  to  me  that  in  a  Case  of  this  description  the  Crown  might 
have  very  well  paid  him  whatever  expenses  he  demanded. 

The  Lord  Chief  Justice:  1  supposeJie  was  asking  something  very 
exorbitant . 

Dr.  Kenealy:  They  have  not  said  so.  If  ;.t  were  so,  we 
should  have  heard  of  it  in  some  way.  Mr.  Hawkins,  I 
think,  would  have  dinned  it  into  our  ears  morning  noon 
and  night,  as  an  explanation  of  his  reasons  for  not 
calling  so  vital  a  Witness  as  Thomas  Castro.  But  not  a 
syllable  has  been  breathed  upon  it  but  by  your  lordship  now. 
It  seemed  as  if  Castro  could  not  recognize  this  man  as  Arthur 
Orton.  Nor  does  suspicion  end  here.  Santander  refused  to 
answer.  The  Court  did  not  compel  him,  as  it  might.  It  seems 
as  if  there  were  a  screw  loose  somewhere. 

The  Lord  Chief  Justice:  My  reason  for  supposing  that  he 
demanded  an  exorbitant  sum,  is,  that  he  made  no  difficulty  when 
he  was  first  called. 

Dr.  Kenealy  :  What  I  desiie  to  point  out  is,  that  after  Castro 
had  been  brought  into  the  Court  to  see  the  Defendant,  we  have 
this  story  of  his  being  unable  to  give  his  evidence,  and  his  com- 
plaints that  they  won't  let  him  alone. 

The  Lord  Chief  Justice:  Do  I  understand  you,  then,  to 
argue  that  this  man,  having  been  taken  to  see  the  Defendant, 
and  having  refused  to  identify  him,  he  was  worried  out  of  his 
senses  by  people  pressing  him  to  do  so  ? 

Dr.  Kenealy:  It  looks  like  it,  my  lord,  or  at  all  events  it 
makes  their  conduct  suspicious. 

The  Lord  Chief  Justice  :  What  villains  you  make  them  out  to 
be!    What  scoundrels ! 

Dr.  Kenealy  ;  When  there  is  opposite  swearing  there  must  be 
villains  on  the  one  side  or  the  other. 

The  Lord  Chief  Justice  :  But  what  a  fearful  imputation  you 
are  casting  upon  the  professional  men  engaged  in  the  Prose- 
cution. 

Dr.  Kenealy  :  My  lord,  I  cast  imputations  upon  no  professional 
man. 

The  Lord  Chief  Justice  :  Bat  you  are  casting  imputations 
upon  some  one. 

Dr.  Kenealy  :  When  there  is  perj  ury  there  must  be  some  one 
who  gets  the  false  Witnesses  to  come  forward. 

The  Lord  Chief  Justice  (with  great  emphasis)  :  I  quite  agree 
with  you  there,  Dr.  Kenealy.  (Laughter.) 

Dr.  Kenealy  (after  a  pause)  :  1  hope  your  lordship  does  not 
mean  that  all  the  truth  is  on  one  side? 

The  Lord  Chief  Justice:  No.  But  I  refer  to  the  episode 
which  has  recently  passed  in  this  Case. 

Mr.  Justice  Lush:  I  should  have  thought,  Dr.  Kenealy,  that 
after  what  has  passed  Counsel  for  the  Defendant  would  have 
been  chary  about  imputing  false  witness  to  others. 

Dr.  Kenealy  :  Well,  my  lord,  after  the  Pittendreigh  Forgeries, 
which  come  up  like  a  ghost  before  me  

The  Lord  Chief  Justice:  It  is  quite  time  that  that  ghost  was 
laid. 

Dr.  Kenealy  :  If  the  other  side  will  revive  it  I  am  not 
answerable.  If  the  Luie  episode  is  alluded  to,  I  must  be  allowed 
to  allude  to  the  Pittendreigh  Forgeries. 

The  Lord  Chief  Justice  :  Very  well. 

Dr.  Kenealy  :  I  do  not  profess  to  be  able  to  put  my  finger 
upon  any  one,  and  say  that  is  the  man  who  went  to  Castro  ;  or 
who  tampered  with  Castro.  I  cannot  admit  for  a  moment,  as 
appears  to  be  suggested,  that  all  who  are  engaged  against  me, 
are  true :  and  all  who  are  with  me  are  false. 
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The  Loud  Chief  Justice  :  No  ono  could  be  so  unreasonable 
as  to  say  that. 

J)r.  Kenealy  :  line  it  is  said,  my  lord  :  or  it  is  suggested  or 
insinuated.  I  say  that,  taken  in  its  plain  sense,  the  language  of 
( '  iSTRO  is  consistent  with  the  view  I  am  putting  before  the  Jury. 
The  Crown  did  not  think  it  wise  or  expedient  to  interrogate 
S.vntander,  and  they  do  not  tell  you  thnt  he  made  any  exorbitant 
demands,  or  give  you  any  good  reason  for  not  asking  him  a 
question.  Mr.  I'urcell,  who  was  also  called,  said  that  Castro 
was  in  a  hopelessly  stupid  state.  As  he  was  a  miserable  man 
the  Court  might  do  what  they  liked  with  him.  Mr.  Purcell 
said  he  could  tell  nothing,  and  upon  that  my  lords  decided  not 
to  call  Castro.  They  would  not  allow  me  to  cross-examine  Mr. 
I'urcell;  consequently  I  was  shut  out  from  any  opportunity  of 
asking  him  any  questions  on  that  matter. 

Mr.  Justice  LUSH  :  If  you  had  suggested  any  further  questions 
for  us  to  ask,  we  should  have  put  them  to  Mr.  I'urcell.  It  was 
for  us  to  determine  the  fitness  of  Castro  for  examination  ;  Mr. 
I'urcell  was  the  Witness  of  the  Court,  and  we  were  quite 
satisfied. 

The  Lord  Chief  Justice  :  I  cannot  imagine  any  better  evi- 
dence as  to  the  Witness's  incapacity  to  give  evidence  than  an 
examination  by  a  medical  man,  and  afterwards  an  attempt  to 
elicit  answers  to  questions  put  to  him  by  Mr.  I'urcell,  who 
is  a  highly  intelligent  barrister,  and  who  understands  what 
evidence  is. 

Dr.  Kenealy  :  What  I  quarrel  with  is,  that  there  was  nothing 
but  a  general  opinion  of  Mr.  Purcell's  on  the  matter  that 
Castro  was  not  fit  to  be  examined.  I  consider  that  was  not 
enough  for  the  Court  to  act  upon. 

The  Lord  Chief  Justice  :  At  any  rate,  it  was  not  the  doing  of 
the  Prosecution.    The  Court  acted  upon  its  own  view. 

Dr.  Kenealy  :  No  doubt,  my  lord,  it  did.  Yet  I  should  have 
thought  there  was  a  case  in  point  which  would  have  weighed 
rpon  the  Court  before  it  took  the  course  it  did. 

The  Lord  Chief  Justice  :  What  Case  is  that? 

Dr.  Kenealy  :  The  Case  of  Donelly,  which  I  find  reported 
as  follows,  in  R.  v.  Hill  (2.  Den.  and  P.C.C.  254),  decided  by 
the  Court  of  Common  Appeal.  The  accused,  who  was  attendant 
of  a  ward  in  a  lunatic  asylum,  was  indicted  for  the  manslaughter 
of  one  of  the  patients  under  his  care.  At  the  Trial  before  Coler- 
idge and  Cresswell,  J. J.,  at  the  Central  Criminal  Court,  it 
being  opened  by  the  Prosecution  that  a  Witness  of  the  name  of 
Donelly  would  be  called,  who  was  a  patient  in  the  same 
ward  with  the  deceased,  evidence  was  gone  into  on  both 
sides,  in  order  to  found  and  meet  the  objection  to  his  com- 
petency. A  Witness  stated  that  Donelly  laboured  under  the 
delusion  that  he  had  a  number  of  spirits  about  him  continually 
talking  to  him,  but  that  that  was  his  only  delusion:  and 
two  medical  Witnesses  deposed  that  he  was  rational  on  all  points 
not  connected  with  it ;  while  one  added  that  he  was  quite  ca- 
pable of  giving  an  account  of  any  transaction  that  happened  before 
his  eyes.  Donelly  was  then  culled;  and  before  being  sworn,  was 
examined  by  the  Prisoner's  Counsel.  He  said,  "  I  am  fully  aware 
that  I  have  a  spirit,  and  20,000  of  them— they  are  not  all  mine; 
I  must  enquire  ;  I  can  where  I  am.  I  know  which  are  mine. 
Those  ascend  from  my  stomach  to  my  head,  and  also  those  in 
my  ears.  I  do  not  know  how  many  they  are.  The  flesh  creates 
spirits  by  the  palpitation  of  the  nerves  and  the  '  rheumatics  ' ; 
all  are  now  in  my  body,  and  around  my  head — they  speak  to  me 
incessantly,  particularly  at  night.  That  spirits  are  immortal,  I 
am  taught  by  my  religion  from  my  childhood,  no  matter  how 
faith  goes,  all  live  after  my  death,  those  that  belong  to  me,  and 
those  which  do  not.  Satan  lives  after  my  death,  so  does  the 
Living  God."  After  more  of  this  kind,  he  added,  "  They  speak 
to  me  constantly,  they  are  now  speaking  to  me ;  they  are  not 
separate  from  me  now.  But  I  can't  be  a  spirit  for  I  am  flesh  and 
blood ;  they  can  go  in  and  go  out  through  walls  and  places  which 


I  cannot.  I  gi  to  the  grave;  they  live  hereafter — unless,  indeed, 
I  have  a  gift  different  from  my  father  and  my  mother,  that  I 
do  not  know.  After  death  my  spirit  will  ascend  to  Heaven,  or 
remain  in  Purgatory.  I  can  prove  Purgatory.  I  am  a  Roman 
Catholic ;  I  attended  Moorfielcb,  Chelsea  Chapel,  and  many 
other  Chapels  round  London.  I  believe  I'urgatory.  1  was 
taught  that  in  my  childhood  and  infancy.  I  know  what  it  is 
to  take  an  oath  ;  ray  catechism  taught  me  from  my  infancy 
what  it  is  lawful  to  swear ;  it  ia  when  God's  honour, 
our  own,  or  our  neighbours'  good  requires  it.  When  a 
man  swears  he  does  it,  in  justifying  his  neighbour,  on  a  prayer- 
book,  or  obligation.  My  ability  evades  while  1  am  speaking  : 
for  the  spirit  ascends  to  my  head  ;  when  I  swear, (  appeal  to  the 
Almighty;  it  is  perjury,  the  breaking  a  lawful  oath,  or  taking 
an  unlawful  one:  he  that  does  it  will  go  to  Hell  for  all  eternity.-' 
He  was  then  sworn  ;  and  says  the  report,  (/arc  a  perfectly  con- 
nected and  rational  account  of  a  transaction  which  he  reported  himself 
to  have  witnessed.  He  was  in  some  doubt  as  to  the  day  of  the 
week  on  which  it  took  place  ;  and  on  cross-examination  said, 
"These  creatures  insist  upon  it,  it  was  Tuesday  night,  and  1 
think  it  was  Monday."  Whereupon  he  was  asked,  "  Is  what 
you  have  told  us  what  the  spirits  told  you,  or  what  you  recollect 
without  the  spirits ?"  And  he  said,  "No;  the  spirits  assist  me  in 
speaking  of  the  date.  I  thought  it  was  Monday;  and  they  told 
me  it  was  Christmas  Eve  (Tuesday),  but  I  was  an  eye- Witness, 
an  ocular  Witness,  &c."  The  Court  received  his  evidence ;  reserving 
the  question  of  his  competency  for  the  Court  of  Criminal  Appeal. 
The  accused  having  been  convicted,  the  Case  was  argued 
before  Lord  Campbell,  C.J.,  Coleridge  and  Talfourd,  J. J.,  and 
Alderson  and  Platt,  B.B.,  when  the  Counsel  for  the  prisoner 
contended  that  Donelly  was  non  compos  mentis  but  was  a  lunatic 
within  the  legal  definition  of  the  term,  and  that  as  soon  as  any 
unsoundness  of  mind  is  manifested  in  a  Witness  he  ought  to 
be  rejected  as  incompetent,  citing,  inter  alia,  Com.  Dig.  Testmoigne, 

A.  1.  The  Court,  however,  without  hearing  Counsel  on  the  other 
side,  unanimously  upheld  the  conviction.  Lord  Campbell,  in 
delivering  his  Judgment,  said  :  "  The  question  is  important, 
and  has  not  yet  been  solemnly  decided  after  argument.  But 
I  have  no  doubt  that  the  rule  was  properly  laid  down  by  Parke 

B.  ,  in  the  Case  that  was  tried  before  him,  and  that  it  is  for  the 
Judge  to  say  whether  the  insane  person  has  the  sense  of  religion 
in  his  mind,  and  whether  he  understands  the  nature  and  sanction 
of  an  oath  ;  and  then  the  Jury  are  to  decide  on  the  credibility  and 
weight  of  his  evidence.  As  to  the  authorities  that  have  been 
cited,  the  question  is,  in  what  sense  the  term  compos  mentis  was 
there  used '{  A  man  may  in  one  sense  be  non  compos,  and  yet 
be  aware  of  the  nature  and  sanction  of  an  oath.  In  the  particu- 
lar Case  before  the  Court,  I  think  that  the  Judge  was  right  in 
admitting  the  Witness.  I  should  have  certainly  done  so  myself. 
.  .  .  .  It  has  been  argued  that  any  particular  delusion,  com- 
monly called  monomania,  makes  a  man  inadmissible.  This  would 
be  extremely  inconvenient  in  many  cases  in  the  proof  either 
of  guilt  or  innocence :  it  might  also  cause  serious  difficulties  in 
the  management  of  Lunatic  asylums.  I  am  therefore  of  opinion 
that  the  Judge  must  in  all  such  cases  determine  the  competency,  and 
the  Jury  the  credibility.  Before  he  is  sworn,  the  insane  person  may  be 
cross-examined,  and  Witnessess  called  to  prove  circumstances 
which  might  show  him  to  be  inadmissible  ;  but  in  the  absence  of 
such  proof,  he  is  prima  facie  admissible  ;  and  the  Jury  must 
attach  what  weight  they  think  fit  to  his  testimony."  Talfourd 
J.  observed  it  would  be  very  disastrous  if  mere  delusions  were 
held  to  exclude  a  Witness.  Some  of  the  greatest  and  wisest  of 
men  have  had  particular  delusions.  Lord  Campbell  added, 
"The  rule  which  has  been  contended  for,  would  have  excluded 
the  testimony  of  Socrates,  for  he  had  one  spirit  always  prompting 
him." 

The  Lord  Chief  Justice  :  That  case  does  not  apply  ! 
[Their  lordships  rose  at  ten  minutes  past  four  o'clock.] 


IIOW  THEY  MADE  THE  CLAIMANT  ARTHUR  ORTON. 


It  was  at  the  funeral  of  the  Dowager  Lady  Tichborne  at 
Tichboruc  Park,  in  the  year  1868,  that  we  first  heard  of  the  name 
of  Orton.  I  was  present  at  that  funeral  in  company  with  Mr. 
Scott,  of  Rotherfield  Park,  and  Colonel  Lushington  with  many 
other  gentlemen  of  the  County.  The  Tichborne  family  were 
represented  by  Mr.  Alfred  Seymour,  M.  P.,  Mr.  Higgins  alias 
"Jacob  Omnium,"  Colonel  William  Greenwood,  and  Lord 
Arundel.  The  chapel  was  crowded,  and  the  people  from  Aires- 
ford  out  of  respect  to  the  deceased  came  in  vast  numbers  after 
the  service  was  over.  Poor  Sir  Roger  was  so  overwhelmed  with 
grief,  and  so  blinded  with  tears,  that  he  could  not  get  up  from  his 
seat.  1  can  never  forget  the  manner  in  which  that  poor  man 
sobbed  and  cried  on  that  sad  occasion.  I  helped  him  up,  and 
when  lie  had  recovered  himself  he  immediately  took  the  place  of 
chief  mourner,  a  place  occupied  by  Mr.  Seymour,  M.P.,  who  in 
tho  most  vulgar  manner  had  pushed  forward  to  prevent  Sir 
Roger  from  being  next  to  the  body  of  his  own  mother.  Sir 


Roger,  seeing  Mr.  Seymour  in  the  place  he  ought  not  to  be  in, 
gently  gave  him  a  lift  to  get  him  out  of  the  way.  The  effect 
was,  as  might  be  expected  when  20  stone  are  brought  against  10, 
to  send  Mr.  Seymour  gasping  to  the  wall,  upon  which  the  whole 
of  the  Tichborne  family  left  the  chapel  in  a  body  together,  going 
by  themselves  across  the  Park  to  the  church. 

Just  as  we  were  leaving  the  chapel  a  rush  was  made  for  the 
doors  by  the  great  crowd,  and  "Jacob  Omnium,"  who  has  ahead 
and  shoulders  taller  than  the  rest,  finding  he  was  squeezed, 
raised  his  hands  up  in  the  air  with  a  heavy  stick  in  one  of  them. 
The  people,  thinking  he  was  about  to  strike,  cried  out,  "If  you 
do,  into  the  moat  ycu  go  !*'"  throw  him  in!"  The  moat  was 
within  ten  paces  of  the  Chapel  door,  some  ten  feet  deep.  Sir 
Roger  having  assumed  his  right  place  as  chief  mourner  to  his 
beloved  mother,  I  joined  him,  and  we  proceeded  to  the  Parish 
Church,  where  he  found  the  members  of  the  family  who  had 
arrived  before  us,  headed  by  that  self-same  Mr.  Alfred  Seymour, 
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•who  expressed  to  me  in  the  lobby  of  the  House  of  Commons 
"  that  his  Sister  might  be  grilling  in  hell  for  all  that  be  cared" 
— a  saying  which  when  on  his  oath  he  swore  he  did  not  recollect! 
as  if  a  brother  could  ever  forget  expressing  such  a  diabolical 
wish  with  reference  to  his  own  sister.  The  service  lasted  a  con- 
siderable time.  The  church  was  crammed  with  the  old  tenants 
and  old  servants  of  the  Family  who  recognised  in  the  person  of  the 
Claimant  their  long  lost  master.  The  Tichborne  Family  Vault  is 
of  treat  antiquity,  and  worth  seeing.  On  several  occasions  when 
it  has  been  opened,  the  air  lias  been  found  so  bad  that  it  has 
caused  almost  fatal  effects  to  the  workmen  engaged  in  the  task 
of  prepaiing  it.    Being  almost  a  show  place,  many  scrambled 


down  to  see  it,  and  at  last  Sir  Roger  Tichborne  expressed  a 
wish  to  take  the  last  farewell  of  his  devoted  Mother.  Upon 
descending  into  the  vault  he  knelt  down  overwhelmed  with 
grief,  and  the  crowd  had  the  good  taste  to  leave  him  alone  and 
come  away,  all  but  one  woman,  who  remain' d  and  stared  him  out 
of  countenance  to  the  last.  On  coming  up  again  the  first  thing 
he  said  to  me  was:  "  Onslow,  who  w?s  that  horrid  woman  who 
would  not  leave  me  alone  when  I  was  taking  my  last  farewell  of 
my  poor  Mother  ?  "  1  said  I  did  not  know  who  she  was,  she 
was  a  stranger  to  me.  Sir  Roger  and  myself  and  Mr.  Scott 
remained  in  the  church  fnr  some  considerable  time,  say  quite 
half-an-hour,  when  we  adjourned  to  breakfast  at  Tichborne 
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House.  On  crossing  the  foot-biidge  we  observed  this  strange 
woman  in  company  with  a  short,  vulgar,  pock-marked  man,  aud 
as  soon  as  he  crossed  the  bridge  she  appeared  to  cause  a  great 
commotion,  so  much  so,  that  1  immediately  called  Mr.  Callow 
the  saddler  of  Alresford  to  me  who  was  standing  by,  to  ask  what 
it  all  meant  ?  He  informed  me,  in  reply  to  my  question  that  her 
name  was  Mary  Anne  Loder,  of  Wapping,  and  that  she  was 
brought  there  (that  is  to  the  foot-bridge)  to  catch  a  glimpse  of 
the  Claimant  for  the  first  time,  and  seeing  him  and  recognising 
him  as  her  old  lover  Arthur  Orton,  she  had  forced  herself  to  faint 
in  the  arms  of  the  Detective  Whicher,  a  fact  which  caused  us  all 
to  laugh  much.    But  when  we  were  told  that  her  fainting-fit 


was  caused  by  the  sight  of  her  old  lover,  Arthur  Orton,  fir  the 
first  time  since  1851,  I  immediately  asked  how  was  it  she  did 
not  faint  away  in  the  tomb,  where  she  remained  so  long?  And 
from  that  hour  1  saw  through  the  dodge  and  scheme  of  the  enemy 
to  make  Sir  Roger,  Arthur  Orton  ;  from  that  hour  the  conspiracy 
was  concocted  ;  and  might,  money,  power,  and  the  aristocracy  have 
triumphed  for  a  season  over  right  and  justice.  The  day  is,  however, 
fast  approaching  when  I  trust  this  gigantic  conspiracy  will  be 
detected  and  exposed,  and  an  innocent  and  ill-used  man  placed 
in  possfssion  of  his  title  and  estates,  and  right  and  justice  once 
more  in  the  ascendant. 

GUILDFORD  ONSLOW. 
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ONE  HUNDRED  AND  FORTIETH 

Dr.  KenEALY  :  May  it  please  your  lordship:  Gentlemen  of  the 
.Jury.  The  conduct  of  Castro  after  coming  to  this  country 
specially  to  give  evidence,  and  then  giving  none,  can  only 
be  explained,  in  the  view  which  I  take  of  it,  either  by  his 
having  done  something  in  the  past  which  ho  regrettec';  or  by 
his  having  been  asked  to  do  something  in  the  present  from 
which  his  conscience  revolted.  The  first  intimation  winch  CaSTBO 
had  that  he  would  be  required  in  this  matter,  was  conveyed  to 
him  in  the  Defendant's  letter  of  the  28th  of  August,  1867,  in 
which  he  stated  that  it  was  his  good  fortune  and  great  happiness 
to  have  his  Mother  still  alive,  and  to  posse  s  many  good  friends 
who,  like  her,  assisted  him.  In  spite,  however,  of  all  that,  he 
added,  "those  beautiful  estates  that  1  used  to  tell  you  of  are 
kept  from  me  until  I  prove  that  I  am  the  same  person  I  was 
thirteen  years  ago."  Gentlemen,  I  ask  you  whether  it  is  at  all 
liki  ly  that  a  poor,  wretched,  slobbering  butcher's  boy,  such  as 
ARTHUR  Orton  must  have  been,  would  have  ventured  to  talk;  as 
the  Defendant  had  done  to  the  Castros  of  the  splendid  estates 
which  he  claimed?  Would  not  his  very  appearance,  which  was 
that  of  a  mere  runaway  sailor-lad,  have  covered  him  with  ridicule  ? 
Yet  the  Defendant  does  not  hesitate  to  remind  Castro  of  those 
conversations  in  reference  to  his  estates,  and  he  mentions  the 
names  of  various  persons  with  whom  he  became  acquainted  du- 
ring his  stay  at  Melipilla.  Mr.  Hawkins,  commenting  on  this, 
said  that  Roger  Tichborne  could  speak  only  French  and  English, 
and  that  during  his  brief  stay  of  ten  days  he  could  not  have 
become  acquainted  antf  conversed  with  all  the  Spaniards  whom 
he  names,  lint  he  forgot,  or  he  did  not  know,  that  in  those 
southern  lands  acquaintance  springs  up  more  rapidly  than  with 
us  in  colder  climes,  and  it  is  delusive  to  say  that  he  did  not  know 
sullicient  Spanish  to  enable  him  to  carry  on  a  conversation  in 
that  language.  In  a  letter  to  Lady  Doughty,  he  stated  that, 
"  during  the  voyage  I  took  to  reading  and  studying  Spanish, 
which  will  be  very  useful  to  me  in  my  travels."  With  his  know- 
ledge of  French  he  would  not  have  much  difficulty  in  learning 
and  retaining  quite  enough  of  the  Spanish  language  to  enable 
him  to  converse  with  ease,  and  it  is  a  kind  of  lingua  franca,  not 
pure  Spanish,  which  I  think  prevails  there.  Besides,  he  was 
some  months  in  South  America  before  he  went  to  Melipilla. 

The  Lord  Chief  J  ustice  :  I  thought  he  went  there  immediately 
after  his  landing. 

Dr.  Kenealy  :  The  suggestion  of  the  other  side  is,  that  he 
never  went  there  at  all. 

The  Loud  Chief  Justice:  Yes,  but  according  to  your  theory 
he  must  have  gono  there  first. 

Dr.  Kenealy  :  Whether  he  went  there  first  or  last,  he  had 
studied  Spanish  on  his  voyage  out.  1  found,  too,  from  his  letters 
that  in  the  boat  in  which  he  went  up  the  river  there  were  two 
Indians,  who,  I  suppose,  spoke  nothing  but  Spanish. 

The  Lord  Chief  Justice:  He  had  his  French  servant  with  him, 
who  might  have  interpreted  all  that  was  said! 

Dr.  Kenealy:  In  the  Defendant's  letter  to  Castro,  he  men- 
tions the  name  of  Don  Carlos  Anselmo.  Mr.  Hawkins  stated 
to  you,  Gentlemen,  that  no  such  person  existed  !  And  yet  in  Don 
Pedro  Castro's  letter  to  the  Defendant,  in  reply,  he  says, "  I  have 
written  to  Don  Carlos  Anselmo,  to  furnish  the  date  you  require 
at  my  father's  hands."  It  is  strange — is  it  not? — that  with  such 
a  letter  in  his  hands,  Mr.  Hawkins  could  have  made  such  a  coun- 
ter statement.    But  everything  is  strange  in  this  Trial. 

Gentlemen,  you  will  be  told  that  he  never  mentions  Melipilla 
in  any  of  his  letters  home.  Of  what  consequence  can  that  be, 
when  we  bear  in  mind  the  secretiveness  of  the  man  ?  The  whole 
of  his  life  is  a  mystery  of  mysteries ;  so  is  his  conduct  as  a  rule. 
He  may  have  had  reasons  for  concealing  the  fact  of  his  journey 
to  Melipilla  from  his  correspondents  at  home.  Heaven  knows, 
with  or  without  reason,  he  wrapped  up  many  things  in  night 
that  all  the  world  might  have  witnessed. 

Gentlemen,  about  this  time  a  person  named  Don  Cevero  Baura, 
who.  of  course,  was  what  is  called  a  "respectable  solicitor,"  was 
employed  as  an  agent  against  the  Defendant  by  his  family  :  and 
it  is  odd  that  Cevero  Barra  should  have  at  once  put  himself  in 
communication  with  Castro,  who  wrote  to  the  Defendant,  under 
the  date  February  26,  1S66,  thus : — 

"  An  agent  has  come  over  to  Melipilla  on  behalf  of  your  oppo- 
nent. His  name  is  Cevero  Barra.  His  first  step  was  to  seek  out 
your  certificate  of  baptism,  because  some  one  told  him  you  had 
been  baptized  there  by  the  Presbyter,  Don  Fernando  Barrales. 
He  could  not,  however,  find  it;  but  I  know  he  had  interviews 
with  that  gentleman,  with  Dona  Clara  de  Hayley,  and  Dona 
Francisca  Ahumada." 

This  looking  for  a  certificate  of  baptism  indicates  that  this 
agent  was  imposed  on :  but  why  is  not  equally  clear.  Hehas 
been  described  as  a  respectable  solicitor;  but  it  has  been  impos- 
sible to  fathom  the  tricks  of  Detectives  and  such  like  people,  and 
if  even  a  respectable  solicitor  employs  them  he  must  expect  to  be 
deceived.    The  letter  then  goes  on  : — 

"  He  afterwards  called  on  us,  in  order  that  I  should  show  him 
and  give  him  copies  of  the  letters  you  had  written  to  me,  telling 
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me  he  had  instructions  to  place  at  my  disposal  a  money  remits 
tance  and  offer  me  a  berth  in  Valparaiso." 

It  seems  to  be  not  exactly  the  conduct  of  a  highly  respectable 
solicitor  to  offer  bribes  to  get  evidence  from  the  adverse  side. 
Unfortunately,  these  money  remittances  and  offers  of  "berths" 
and  bribes  are  in  this  Case  all  on  one  side.  You  h  ive  never 
heard  of  any  such  thing  as  payment  to  one  single  Witness  called 
for  the  Defence.    The  letter  then  proceeds  : — 

"  He  did  not  obtain  his  object.  On  the  occasion  of  another 
jiurney  he  made  to  Melipilla,  and  having  recently  received  the 
first  letter  from  you  intended  for  my  father,  and  believing  him 
your  agent,  I  showed  him  the  said  letter." 

How  he  came  to  do  that  I  cannot  imagine,  because  he  had  stated 
him  to  be  the  agent  for  th<;  other  side.  I  reilly  do  not  pretend 
to  understand  tiie  whole  of  this  Castro  correspondence.  It  seems 
a  deep  and  unfathomable  mystery. 

"  Barra  endeavoured  to  make  you  out  to  be  an  impostor." 

Here  we  find  that  this  Valparaiso  Agent  of  the  Prosecution 
adopts  the  same  tactics  as  Mr.  Bowker,  who,  in  writing  to  the 
old  comrades  of  Roger  Tichborne,  invariably  treats  hiia  as  an 
impostor.  But  Barra  is  a  "  respectable  solicitor" — so  we  must  not 
speak  against  him.  Indeed,  it  is  common  in  this  Case,  if  ever  a 
syllable  is  even  hinted  against  a  sol  citor,  at  once  to  receive 
warning:  sometimes  even  rebuffs  and  reproach.  So  I  will  not 
utter  a  word  against  Barra.  Indeed,  his  conduct  spciks  suffi- 
ciently for  itself  ;  and  it  is  so  "  respectable  "  that  no  further  need 
be  said.  Barra,  like  Mackenzie,  sailed  under  false  colours.  Mac- 
kenzie told  Mrs.  MacAllster  that  he  was  employed  by  the  Lord 
Chancellor  to  take  evidence  in  the  Ca3e,  {Trial,  Vol.  III.  p 
126),  and  Barra  was  not  a  whit  more  scrupulous.  But  they 
belong  to  "an  honorable  profession,"  so  we  must  be  silent. 

Yet  I  cannot  pass  away  from  Cevero  Barra,  however  desirable 
it  might  be,  without  reminding  you  of  the  following,  which  ap- 
pears in  the  cross-examination,  pp.  1221,  1225 : — 

"  Did  you,  when  in  Chili,  stay  at  the  house  of  Castro  ? — Yes. 

"Did  you,  as  Arthur  Orton,  stay  there  for  several  months  ? — 
No,  not  a  day,  certainly,  in  that  name. 

"  Now  I  will  read  you  the  answer  : — 

'"Melipilla,  29th February,  1868. 

'  "  Sir  Roger  C.  D.  Tichborne,  London. 

"'Esteemed  Sir, — I  have  in  my  possession  your  favour  of  the  1st 
January  of  the  current  year,  which  you  have  been  good  enough 
to  write  to  me  in  reply  to  mine  of  the  29th  of  October  last  year. 
An  agent  has  come  over  to  Melipilla  on  behalf  of  your  opponent. 
His  name  is  Cevero  Barra.  His  first  step  was  to  seek  out 
your  certificate  of  baptism,  because  someone  told  him  you  had 
been  baptized  there  by  the  Presbyter,  Don  Fernando  Barrales. 
He  could  not  find  it ;  but  1  know  he  had  interviews  with  that 
gentleman,  with  Dona  Clara  Norils  de  Hayley,  and  Dona 
Francisca  Ahumada.  He  afterwards  called  on  us,  in  order  that 
I  should  show  him  and  give  him  copies  of  the  letters  you  had 
written  to  me,  telling  me  that  he  had  instructions  to  place  at  my 
disposal  a  money  remittance,  and  offer  me  a  berth  in  Valparaiso. 
He  did  not  attain  his  object.  On  the  occasion  of  another  journey 
which  he  made  to  Melipilla,  1  having  recently  received  the  first 
letter  from  you  intended  for  my  fattier,  and  btlieving  him  your 
agent,  I  showed  him  the  said  letter.  Barra  endeavoured  to 
make  out  that  you  were  an  impostor;  that  Mr.  Arthur  Orton,  who 
was  staying  here,  was  the  son  of  a  Loudon  butcher,  whose  father 
had  sent  him  to  sea  in  order  that  he  might  by  means  of  a  sea 
voyage  cure  himself  of  a  disease  in  the  head  called  saubits  ;  that 
in  the  year  1853  he  returned  to  England,  whence  he  came  back 
to  America;  that  Sir  Boger  C.  D.  Tichborne,  finding  himself, 
in  the  year  1852,  in  a  certain  part  of  England  in  command  of  his 
regiment,  threw  it  up,  and  likewise  came  over  to  America ;  that 
after  travelling  about,  he  embarked  at  Rio  de  Janeiro  on  his  re- 
turn to  England,  on  board  a  vessel  that  was  wrecked  before 
reaching  her  destination  ;  that  on  board  this  vessel  there  happened 
to  be  Mr.  Arthur,  likewise  shipped  as  a  passenger ;  that 
he  made  his  acquaintance,  and  got  possession  of  his  papers, 
and  that  Mr.  Arthur  then  went  to  Australia  to  await  there  the 
death  of  Sir  Roger  Tichborne's  father,  in  order  to  present  him- 
self in  England  and  claim  the  inheritance.  Bring  all  this  to  the 
knowledge  of  your  worthy  Defender.  This  story  of  your  being 
the  son  of  a  butcher  (cdrnkero)  in  London  springs  from  the  fact, 
probably,  of  your  wishing  to  s.ay  that  your  father  was  Chancellor 
(canciller)  of  the  Queen,  and  that,  being  ignorant  of  Spanish,  you 
having  scarcely  then  begun  to  speak  ir,  having  recently  arrived 
here,  you  said  he  was  a  butcher  (carnicier).  1  shall  be  very 
pleased  to  possess  your  portrait.  1  send  you  a  quarter  of  the 
lock  of  hair  which  the  Senora  Ahumada  has  of  youis. — Saluting 
you  kindly,  1  beg  to  subscribe  myself  your  devoted  servant, 

'"PEDRO  A  CASTRO.' 

"  What  age  was  Pedro  when  you  were  there  ? — He  was  a  boy 
of  seven  or  eight. 

"  The  Solicitor-General  :  You  remember  the  letter  addressed 
by  Don  Pedro  to  Mr.  Holmes,  in  which  he  stated  that  the  Don 
Francisca  Ahumada  retained  a  lock  of  your  hair,  and  wherein 
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he  stated,  '  I  recall  this  fact  to  your  attention  in  case  of  your 
being  able  to  tarn  it  to  account.'  Have  you  since  that  time 
altered  the  colour  of  your  hair  ? — No. 

"  Nor  since  the  commencement  of  this  Trial  ? — Certainly  not. 
Mr.  Attwell  is  my  hairdresser,  and  he  attends  me  every  morn- 
ing.   I  should  like  to  know  why  you  ask  that  question. 

"The  Solicitor-General:  You  shall  see  presently.  Now  I 
will  read  you  Mr.  Holmes's  reply  to  Don  Pedro,  the  letter  being 
dated  1st  May,  1868  :— 

"  Dear  Sir, — I  am  extremely  obliged  to  you  for  your  letter  of 
the  29th  February  last,  which  reached  me  in  due  course,  as  also 
by  the  same  mail  one  for  Sir  Roger  Tichborne.  Sir  Roger  is 
■writing  you  by  this  post,  and  sending  you  his  photographic 
portrait,  which  was  taken  in  Paris  last  year,  very  shortly  after  his 
arrival.  The  lock  of  hair  which  you  were  good  enough  to  enclose 
to  Sir  Roger  is  of  considerable  importance,  because  it  is  identi- 
cally the  same  as  his  hair  at  this  moment.  You  mention  that 
Don  Cevero  Barra,  the  agent  of  the  adverse  party,  has  en- 
deavoured to  produce  the  impression  that  Sir  Roger  was  the 
same  person  as  Mr.  Arthur  Horton.  1  cannot  completely  and 
clearly  make  out  from  your  letters  whether  you  yourself  or  any 
of  your  family  or  friends  personally  knew  Arthur  Horton.  Be 
good  enough  to  inform  me  particularly  by  your  next  letter 
whether  you  or  they  really  did  know  Arthur  Horton  or  not,  or 
whether  in  point  of  fact  his  name  was  not  first  mentioned  to  you 
and  your  friends  by  Don  Cevero  Barra.  It  is  really  impor- 
tant that  you  should  inform  me  precisely  upon  this  point.  The 
opposing  party  here  have  been  making  inquiries  with  respect  to  a 
person  named  Arthur  Horton,  son  of  a  butcher,  who  knew  Sir 
Roger  in  Australia,  and  I  have  evidence  on  the  part  of  Horton's 
sisters  that  Sir  Roger  is  in  no  way  connected  with  them,  and  had 
never  seen  him  until  very  recently.  I  have  also  the  clearest 
evidence  that  Arthur  Horton  and  Sir  Roger  are  two  distinct 
persons,  and  that  they  were  known  together  in  the  same  town, 
and  that  Horton  is  at  this  moment  in  the  western  part  of 
Australia.  I  have  sent  for  him  to  come  over  to  England.  The 
endeavour  on  the  part  of  Sir  Roger's  opponents  to  confound  him 
with  Arthur  Horton  is  simply  a  bit  of  chicanery;  for  they  do 
not  fight  honourably  in  any  of  their  proceedings.  Unhappily, 
Sir  Roger's  mother,  the  Dowager  Lady  Tichborne,  died 
suddenly  on  the  12th  March  List,  and,  in  consequence,  he  is 
deprived  of  all  resources  until  he  obtains  possession  of  his  estate. 
This  is  only  a  question  of  time.  He  has,  however,  at  his  b.ick  a 
large  number  of  good  and  influential  friends,  who  sympathise 
with  him  in  the  wicked  opposition  he  has  met  with,  and  who  will 
not  allow  him  to  go  to  the  wall.  I  send  you  by  book-post 
printed  copies  of  some  of  the  affidavits  1  have  filed  on  behalf  of 
Sir  Roger  to  prove  his  identity.  These  and  others,  to  the 
number  of  more  than  100  Witnesses,  are  irresistible,  and  in  the 
end  the  justness  of  his  rights  must  triumph.  Renewing  my 
thanks  for  the  trouble  and  attentive  consideration  you  have  be- 
stowed on  this  matter,  I  am,  dear  sir,  &c, 

'"JOHN  HOLMES.'" 

Gentlemen,  it  is  in  this  letter  that  Pedro  Castro  sends  the 
Defendant  a  portion  of  a  lock  of  hair  which  had  been  handed 
over  to  him  for  that  purpose  by  the  Senora  Ahumada.  You  will 
remember  that  that  was  the  lady  who  had  been  in  personal  com- 
munication with  Don  Cevero  Barra,  the  agent  for  the  opponents 
of  the  Defendant;  and  why  she  should  be  so  exceedingly  kind 
as  to  send  him  over  that  lock  of  hair,  or  what  the  object  of 
it  was,  I  don't  know.  But  we  find  the  Defendant  writing  the 
following  letter  in  reply  to  Don  Pedro  Castro.  Mr.  Hawkins 
is  surprised  why  people  out  in  Spain  make  so  many  intimate 
acquaintances  in  such  a  short  time,  but  you  will  find  in  this 
letter  that  he  addresses  a  young  man  whom  he  never  saw  in  his 
life  as  "my  dear  friend."  Whether  that  is  the  Spanish  way  of 
conveying  a  compliment  by  the  writer  I  do  not  say.    This  is  the 

"Alresford,  April  29,  1868. 
"My  Dear  Friend, — I  received  your  affectionate  letter,  dated 
the  29th  February.  I  was  not  surprised  to  learn  that  the  agents 
of  the  other  side  had  called  upon  you,  inasmuch  as  they  are 
capable  of  anything  base  and  underhand  ;  in  Australia  also  they 
have  had  their  agents  endeavouring  to  do  the  same.  I  have 
received  the  hair  all  safe,  a  thousand  thanks.  Give  also  my 
sincere  thanks  and  respects  to  the  Senora  de  Ahumada,  and  tell 
her  that  she  has  done  me  a  very  great  service  by  preserving  this 
lock  of  hair.  I  regret  exceedingly  to  have  to  inform  you  that 
since  I  wrote  you  last  I  have  suffered  the  loss  of  my  dear  Mother, 
and  that  if  it  had  not  been  for  the  friends  I  knew  before  leaving 
England  I  should  have  found  myself  without  any  money.  1  am 
ready  for  my  Cause  to  be  brought  forward  and  decided  by  a  Jury 
of  my  countrymen,  but  the  other  side  are  always  asking  for  more 
time  in  the  hope  that  I  shall  die.  I  have  affidavits  from  more 
than  one  hundred  persons,  who  declare  upon  oath  that  I  am  the 
same  person  they  knew  before  I  left  Englaud.  Amongst  them 
are  seven  of  my  brother  officers,  two  colonels,  two  majors,  and 
three  captains,  and  more  than  20  petty  officers,  all  the  Tichborne 
tenants,  and  a  good  many  of  the  gentry  of  the  country  round. 
I  trust,  my  dear  friend,  that  you  will  not  allow  the  falsehood  of 
Don  Cevero  Barra  to  have  any  effect  upon  you— the  truth 
must,  and  in  the  end  will,  come  out.  When  I  was  in  Melipilla  I 
wrote  a  letter  to  Dona  Toro,  the  wife  of  Jose  Maria  Toro,  to 
enquire  for  particulars  of  the  house  of  Don  Bensenta  Lopez  ;  if 


you  could  obtain  that  letter  and  send  it  to  me,  you  would  do  me 
a  great  service — it  was  written  in  French.  The  lady  to  whom 
I  refer  is  the  same  who  gave  me  letters  of  introduction  for  Buenos 
Ay  res.  With  kind  remembrances  to  all  my  old  friends,  I  remain 
yours  affectionately,  l;  R.  C.  D.  TICHBORNE. 

"  The  Solicitor-General  :  As  the  lock  of  hair  has  been  men- 
tioned, you  may  just  as  well  produce  it  now. — No  answer. 

"  Mr.  Serjeant  Ballantine  :  See  if  you  can  find  the  lock,  Sir 
Roger  ? — I  didn't  know  you  were  asking  me  about  it.  I  have 
not  got  it. 

"  Mr.  Holmes  produced  a  lock  of  hair  enclosed  in  a  letter,  and 
the  Solicitor- General  at  the  same  time  handed  in  another  lock, 
sealed  in  an  envelope,  which  the  Chief  Justice  opened  and  handed 
to  the  Jury. 

"  The  two  lots  of  hair,  it  was  explained,  formed  the  lock  that 
was  in  the  possession  of  the  Senora  Ahumada,  one  portion 
having  been  sent  to  the  Claimant  and  the  other  given  to  the 
Chilian  Commission. 

"The  Solicitor-General :  Is  this  lock  of  hair,  produced  by 
Mr.  Holmes,  your  hair? — I  can't  say,  I  am  sure. 

"Look  at  it? — How  can  I  tell  by  looking  at  it  ?  (The  hair  was 
handed  to  the  Claimant.) 

"  Is  that  your  hair? — 1  don't  think  it  is. 

"Is  that  the  hair  about  which  you  told  Don  Pedro  Castro  to 
thank  the  Senora  de  Ahumada  a  thousand  times? — Yes,  but  I 
think  some  explanation  is  necessary  here.  I  gave  Mr.  Holmes 
authority  to  receive  my  letters,  and  I  remember  that  on  one 
occasion  he  came  to  my  house  with  a  translation,  and  said,  'Do 
you  remember  a  young  lady  in  Chili  cutting  off  a  lock  of  your 
hair?'  I  replied,  'No.'  He  said,  'Nonsense;  somebody  cut  a 
lock  off.  Here  is  a  letter.'  I  was  not  certain  whether  anybody 
had  or  not,  and  the  letter  which  I  wrote  back  wa3  a  letter  which 
he  (Mr.  Holmes)  partly  dictated  to  me. 

'•  The  Solicitor-General  :  Was  it  true  that  you  wrote  to  the 
Senora,  asking  her  to  send  you  a  small  portion  of  the  lock  ? — Yes, 
but  that  was  at  the  dictation  of  Mr.  Holmes. 

"  Who  was  that  lady  ? — I  have  no  recollection  of  kuowing  her. 

"  Do  you  mean  to  say  she  did  not  cut  off  a  lock  of  your  hair  ? 
—Yes. 

"Then  why  did  you  write  to  her  to  persuade  her  to  send  you  a 
small  portion  of  the  lock? — Because  I  was  persuaded  by  Mr. 
Holmes,  and  I  thought  it  was  possible  someone  might  have  cut 
off  a  lock  without  my  knowing  it. 

"  Then  you  wrote  that  letter  at  the  instigation  of  your  attorney 
whilst  you  at  the  same  time  believed  that  no  hair  had  been  cut 
off.  You  did  that  in  order  that  you  might  obtain  the  hair  to 
show  to  other  persons,  so  as  to  dective  them? — Not  in  the  least. 

"For  what  purpose,  then,  did  you  want  the  hair? — For  what 
purpose? 

"  Yes? — Why,  to  have  a  look  at  it.  (Laughter.) 

"  But  you  wrote  telling  the  Senora  that  she  had  done  you  good 
service  by  retaining  the  lock  ? — I  was  not  aware  the  hair  was 
mine,  but  I  thought  it  possible  that  any  one  might,  at  some  time 
or  other,  have  cut  off  a  lock  from  my  head  uukuowu  to  me. 

"  What  was  the  meaning  of  the  words  that  '  she  had  done  you 
great  service  by  preserving  the  lock  of  hair'? — I  don't  know 
what  it  meant  then.  I  found  out  after  I  read  the  evidence  that 
that  hair  was  not  mine. 

"  You  found  that  it  had  been  cut  from  the  head  of  Arthur 
Orton  ? — I  did. 

"  Did  you  ever  suggest  to  anyone  that  it  was  your  hair  ? — No ; 
I  did  not.    I  told  Mr.  Holmes  that  it  was  not  my  hair. 

"Did  you  ever  suggest  to  any  one  that  it  was  not  your  hair? 
— Yes  ;  I  told  Mr.  Sfofforth  and  Mr.  Baigent. 

"  After  the  Chilian  Commission  ? — Yes. 

"  Did  you  ever  suggest  a  doubt  about  it  before? — I  don't  see 
how  I  could,  because  I  was  not  certain  about  it. 

"  Did  not  Mr.  Holmes  compare  the  hair  with  yours  ? — Yes,  he 
did. 

"  Before  he  wrote  the  letter  in  May,  1868  ? — Yes,  I  believe  he 
did. 

"Did  he  not  say  that  the  lock  of  hair  was  of  considerable  im- 
portance, because  it  was  identically  the  same  as  your  own  ? — 1 
believe  he  did. 

"Did  he  take  apiece  of  your  hair  off  to  compare  it? — No;  I 
think  not. 

"  Did  you  compare  it  in  the  glass  ? — I  dare  say  we  did. 

"  Do  you  mean  to  say  that  before  you  wrote  that  letter  you  did 
not  take  the  trouble  to  see  whether  that  hair  was  like  your  own? 
■ — I  don't  believe  I  did. 

"  Now,  just  look  at  it  yourself.  (The  lock  of  hair  sent  by  the 
Chilian  Commission  was  handed  to  the  Claimant.)  Now,  in  your 
judgment,  is  not  that  like  your  hair  now  ? — No  ;  I  think  not ;  it's 
finer  hair  than  mine. 

"But  did  you  thiuk  it  was  like  yours  when  the  letter  was 
written? — I  don't  think  I  took  any  notice  of  it. 

"  Did  you  not  say  it  was  not  like  your  hair  in  colour  at  the 
present  moment? — I  don't  know  what  you  are  talking  about. 
You  have  got  me  into  confusion  somewhere. 

"  You  do  yourself  a  great  injustice  by  saying  you  are  confused. 
Did  you  or  did  you  not  form  any  judgment  on  its  being  like  your 
then  hair? — I  can't  say. 

"  What  made  you  write  to  say  the  Senora  had  done  you  a  great 
service  ? — Because  Mr.  Holmes  told  me. 
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"What  great  service  do  yon  suppose  she  had  done  you? — My 
sending  me  the  hair,  I  suppose.  I  don't  know,  however,  that  she 
had  done  me  any  great  service.  The  letters  were  more  or  less 
other  people's  than  mine. 

"  Hut  you  yourself  wrote  saying  she  had  done  you  a  great 
I  i  i  vice  '  W(  II,  it  would  have  been  more  proper  if  I  had  written, 
'  Vim  might  do  me  a  service.'  I  told  Mr.  HOLMES  that  nobody 
had  ever,  to  my  recollection,  cut  a  curl  off  my  hair. 

"Then,  when  the  letter  was  dictated,  Mr.  Holmes  knew  that 
no  hair  had  been  cut  off  ? — I  should  say  so. 

"  But  he  stated  that  the  lock  was  identically  the  same  as  your 
hair.  Did  Mr.  Holmes  know  at  that  time  that  no  hair  had  been 
cut  ? — Certainly  ;  he  knew  in  the  first  instance,  when  the  letter 
was  written.    1  had  told  him  that  no  person  had  cut  my  hair. 

"  The  .lury  asked  to  bo  informed  what  year  the  hair  was 
taken  off. 

"  Mr.  Serjeant  Ballaniine:  There  is  a  dispute  about  that. 

"  The  Solicitor-General  :  Had  you  a  doubt  about  its  being 
your  hair  when  yon  wrote  the  letter? — Well,  I  did  not  think  of 
it,  at  the  lime.  J  had  been  told  before  the  hair  arrived  that  it 
was  like  mine,  and  I  thought  it  probable  that  someone  might  have; 
cut  it  off. 

"  Look  at  the  letter  and  see  hoar  it  is  spelt.  Surely  you  will 
notsay  that  Air.  Holmes  dictated  that? — (  The  Claimant  examined 
the  letter.) 

"  Having  seen  the  letter,  is  there  anything  you  want  to  say  in 
explanation? — Nothing  whatever,  other  than  what  1  have  said. 

"  Did  you  not  make  i  S3  of  the  passage  respecting  your  hair  in 
your  affidavits  in  Chan  e-y? — I  don't  deny  it. 

"  And  you  mean  to  s;  y  that  at  the  time  you  made  these  affi- 
davits you  knew  that  nobody  had  cut  off  your  hair? 

"  Air.  Serjeant  Rallantine  :  He  has  not  said  that. 

"  The  Claimant  :  I  should  like  to  know  what  affidavits  you  are 
speaking  about. 

"  The  Solicitor-General:  1  mean  the  one  ditad  7th  April, 
iKli-i.  Do  you  mean  to  say  that  at  tint  time  you  had  told  Air. 
HOLMES  that  no  onehad  cut  your  hair  off? — I  had  told  him  pre- 
viously. I  said  that  if  it  was  cut  off,  such  a  thing  was  unkuown 
to  me.'' 

Gentlemen,  I  have  never  seen  this  lock  of  hair,  and  I  should 
like  to  look  at  it  now. 

[ft  was  handed  to  Or.  Kf.nealy  by  Mr.  Davis  :  ft  was  curled,  light 
auburn,  or  red,  and  might  hare  been  the  Lord  Chief  Justice's  own,  so 
tike  his  i>  was.  It  bore  no  resemblance  in  any  way  to  the  hair  of  the 
Defendant.] 

(ientlemen,  whether  this  particular  lock  of  hair  was  sent  over 
to  England  in  order  to  entrap  the  Defendant  in  some  form,  I 
cannot  say.  I  do  not  profess  to  be  acquainted  with  all  the  arts 
of  subtlety  and  strategy.  Mmy  nets  have  been  spun  by  the 
tpi  lers  to  catch  this  fly  ;  and  this  m  ly  have  been  one.  You  must 
ueeide.  In  the  letter  writteu  to  Don  Pedro  Castro  by  Air. 
HOLMES,  who  is  alsoa  "respectable  solicitor,"  we  read,  "  The  lock 
of  hair  is  of  considerable  importance,  because  it  is  identically  the 
same  us  his  hair  at  this  moment.''  Gentlemen,  here  again  1  am  lost. 
1  wander  in  a  labyrinth.  You  see  the  hair,  you  see  the  Defen- 
dant. The  one  is  reddish  and  curled,  the  other  is  dark  and 
straight.  There  is  not  a  trace  of  resemblance  or  identity. 
The  two  hairs  were  never  in  the  least  alike.  We  have  IIodson's 
evidence  as  to  the  colour  of  the  hair  in  18(1(5 ;  he  says  it  was  then 
as  dark  as  now.  We  have  a  poition  of  the  hair  of  the  undoubted 
IIooer  cut  by  Lady  TiCHBORNE,  his  Mother,  in  1852.  This  last 
the  Defend mt  and  Mr.  Holmes  must  have  seen  ;  yet  the  Defen- 
dant thanks  Castro  for  the  hair,  and  Holmes  says  that  it  ic 
"  identically  the  same,"  though  this  is  red  ;  aud  they  knew  that 
Roger's  was  d  irk.  The  whole  of  this  is  a  riddle.  I  can  neither 
understand  nor  explain  it.  I  seem  surrounded  by  riddles.  I  am 
in  a  network  of  webs,  aud  the  more  1  endeavour  to  extiicate 
myself  the  nioie  1  am  entangled.  The  complications  of  Father 
Rodin  in  '  The  Wandering  jew  '  are  simplicity  itself  when  com- 
pared with  those  in  this  Case.* 

It  would  be  a  curious  question  whetln  r  Lady  Ticiihorne,  the 
Alother,  t  vi  r  saw  this  precious  relique  of  her  Son  ROGER.  From 
the  rapture  into  which  the  Defendant  fell,  when  this  sea-let 
memorial  of  himself  was  sent  from  South  America,  I  can  fancy 
him  hastening  to  present  it  to  his  mother.  Did  they  offer  up 
prayers  to  Heaven  for  its  preseveration  ?  She  knew  that  her  son 
had  never  been  red-haired.  Did  she  recognize  some  miracle 
in  this?  Forgive  me  for  this  irony.  Do  you  really  think  that 
this  was  (h  j  hair  which  the  Defendant  siw?  Was  he  not  shewn 
something  else?  Who  knows?  Daily  Ticiihorne  must  have 
been  mad  indeed,  if  she  accepted  this  fox  like  curl,  as  being  that 
of  her  son.  As  long  as  they  could  prove  her  "crazed"  you 
might  think  anything.  Rut  have  they  not  virtually  abandoned 
that?  And  was  not  their  attempt  a  sort  of  PlTTENDREIGH 
Forgery  ? 

Gentlemen,  the  theory  of  Lady  TiCHBORNE  being  crazed  having 

*  This  lock  of  hair  helped  to  ruin  the  Defendant,  as  it  sub- 
stantiated  the  theory  that  his  hair  was  really  red,  like  Orton's; 
but  that  he  dyed  it  dark  every  day.  Now  m  prison,  where  he 
can  get  no  dye,  it  remains  unchanged,  and  is  of  the  deep  dark 
brown  which  ROGER'S  hair  was.  Can  it  be  that  the  red  lock  of 
hair  was  substituted  for  the  one  really  sent  home  ?  This  would 
explain  the  Defendant's  gratitude  j  otherwise  it  reads  simply  as 
the  act  of  one  insane. 


been  exploded,  we  shall  b  i  told,  I  suppose,  that  she  was  in  many 
things, — perhaps  in  this  of  the  red  lia  r, — the  victim  of  her  own 
credulity  ;  fiat  having  made  up  her  mind  that,  her  son  was  saved 
and  alive,  she  construed  all  things  in  favour  of  this  Defendant ; 
and  a  lopted  him  without  just  reason.  Alay  I  ask  what  this  is 
not  iu  effect  reviving  the  old  Charge  of  "  cr^ze  "  under  a  new  and 
artful  phantasm?  or  falling  back  upon  the  other  plea,  of  which 
I  thought  they  had  grown  ashamed,  namely,  that  she  had  know- 
ingly accepted  an  ImpoUor?  The  sound  and  admirable  judgment 
which  she  always  exhibited,  and  her  extreme  caution  in  her 
ltkten  to  Australia,  negative  the  first  notion,  which  has  nothing 
to  supp  »rfc  it  but  the  evidence  of  the  priests,  of  Chatillon,  and 
one  or  two  more,  who  are  unquestionably  wrong,  and  who  are 
not  to  hi  trusted  in  this  Case  where  passion  and  interest  are  so 
largely  engaged  ;  while  tlie  second  supposition  is  so  monstrous 
that  they  are  obliged  to  wrap  it  up  in  clouds;  and  yet  it  is 
involved  in  the  sophism  which  they  may  probably  put  forth  to 
lead  your  reason  from  the  truth. 

How  much  this  mother  feared  the  Family,  and  their  machina- 
tions against  her  son  ;  how  anxiously  she  felt,  lest  those  in 
England  should  get  the  least  inkling  of  his  being  discovered; 
how  instinctively,  as  it  were,  she  anticipated  evil  designs,  can  be 
learned  from  her  letter  to  Cubitt,  of  Feb.  15th,  1866.  1  would 
to  Heaven  that  she  had  been  here  to  tell  us  why.  From  her  own 
lips  we  should  then  have  heard  why  she  distrusted  those  loving 
relatives,  and  affectionate  friends,  who  were  only  longing  to  be- 
hold their  long  lo3t  Roger,  and  to  take  him  to  their  hearts  with 
rapture.  Or,  we  might  have  heard  reasons,  and  good  ones,  why 
this  fond  mother  had  no  faith  in  their  loving  kindness.  You  see 
in  that  letter,  that  she  distrusts  oven  Bogle,  and  fancies  that  the 
moment  he  hears  her  son  has  been  discovered,  he,  as  the  humble 
frieud  of  the  Doughty'  and  Arundell  interest,  will  take  the  side 
of  those  whose  hostility  she  dreads.  And  yet  we  hear,  until 
we  are  sickened  by  the  thrice-told  tale,  that  he  had  only  to  show 
himself  and  he  would  be  welcomed  by  all  the  tribe. 

This  poor  lady  from  the  first  felt  a  morbid  terror  lest  his 
discovery  should  become  known  to  any  of  his  relatives — so  that 
they  might  trace  him  out.  She  mentioned,  indeed,  the  fact :  but 
I  do  not  remember  that  she  told  them  where  he  was.  In  one  of 
her  letters  (27th  August)  to  Gibbes,  she  writes  thus  :  "  I  would 
have  sent  him  £20  to-day,  lad  as  I  cannot  s  nj  his  real  name,  and 
I  do  not  know  the  other,  I  could  not  send  it  straight  to  him  : 
therefore  I  send  it  to  you."  Thus  you  see,  she  would  not  com- 
municate, even  to  her  own  banker,  that  the  long  lost  son  was 
found.  Why  was  all  this  secrecy  necessary,  if  there  were  such 
a  fund  of  love  iu  store  for  him  by  his  relatives  and  connections? 

I  sometimes  ask  myself,  Had  this  poor  lady  heard  of  the 
seduction  ?  Did  she  know  the  real  reasons — all  the  reasons  which 
induced  her  son  to  abandon  England?  Did  she  learn  the  fierce 
hostility  of  the  Arundells  of  VVardour,  because  of  this  affair  ? 
All  these  things  we  should  have  heard,  h  id  s'.ie  lived.  It  is  clear 
there  is  a  mystery.  There  is  something  in  the  background — 
some  dim  and  fearful  Rembrandt-like  darkness,  through  which 
I  fear  we  shall  never  find  our  way.  Why  all  this  morbid  terror 
of  the  Family,?  Why  this  overwhelming  dread  of  those  loved 
and  loving  relations?  Had  they  vowed  vengeance  upon  him  for 
the  deed?  Had  they  threatened  his  life?  Heaven  knows. 
There  seems  to  be  a  Nemesis  upon  this  man — probably  for  his 
deeds.    A  curse  like  that  of  Orestes  seems  t)  pursue  him. 

This  astounding  act,  this  Wtlcomeof  the  red- haired  stranger, 
you  must  take  as  not  the  only  proof  of  the  utter  carelessness  of 
the  Defendant  about  his  Case  ;  aud  the  negligence,  or  incapacity, 
or  whatever  it  may  be,  of  those  who  profess  to  watch  his  in. crests 
at  Poet's  Corner.  Rut  this  is  not  all.  It  is  certain  that  OrtON, 
in  addition  to  being  verniilliou-haired,  had  a  scar  on  his  face. 
Equally  certain  is  it  that  no  one  told  me  of  the  fact  during  the 
Case  for  the  Prosecution.  What  is  this  consistent  with  ?  Guilt 
or  Innocence?  Surely  not  Guilt,  which  is  ever  wary  and  watch- 
ful, it  may  have  originated  from  worse  motives.*  You  will 
understand  what  1  mean.  I  am  loth  to  impute  actual  treachery. 
Rut  the  fact  remains  that  I  never  heard  of  it :  and  this  Case  has 
thus  been  unduly  prolonged  by  the  opportunity  which  my  want 
of  knowledge  afforded  to  the  Prosecution  of  calling  back  that 
woman  Loder,  and  some  others,  to  rebut  it.  I  invite  you  to  view 
this,  as  proof  that  this  gentleman  is  not  the  artful  plotter  that  he 
has  been  called. 

(ientlemen,  all  these  things  make  me  a6k  you  whether  there 
must  not  have  been  something  more  than  usual  pressing  upon 
the  mind  of  Don  Pedro  Castro,  which  prevented  him  from  being 
brought  forward  as  a  Witness  against  the  Defendant  when  he  had 
journeyed  hither  at  so  great  cost?  I  shall  always  lament  that  he 
was  not  called.  I  shall  always  regret  that  you  did  not  see  him  in 
the  witness-box,  aud  form  your  own  opinion  whether  he  was 
sane  or  not.  It  was  not  my  act,  1  thank  (rod,  which  kept  him 
from  you.  You,  or  some  of  you,  must  have  seen  him  frequently 
in  this  Court,  before  it  was  discovered  that  he  was  insane.  It 
was  impossible  not  to  notice  that  marked  Spanish  face:  and  once 
seen,  you  would  necessarily  enquire  as  to  the  man.  Well  !  did 
any  of  you  observe  the  least  thing  wrong  about  Don  Pedro 
Castro?  Did  he  not  look  on,  and  observe,  and  behave  in  every 
way  like  a  man  in  perfect  possession  of  all  his  faculties  ?  How- 
ever, he  has  not  come  before  you:  and  there  is  evidence  of  a 
curious  sort.    Rut  my  lords  say  that  they,  and  they  alone,  are 

*  Poet's  Corner  was  in  truth  a  hot-bed  of  treachery. 
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responsible  ;  and  so  I  say  no  more*  You  must  form  your  own 
opinion  from  what  you  knew  first ;  whether  Mr.  Holmes  fell  into 
a  trap  that  was  laid  for  him,  or  whether  he  baited  the  trap  for 
himself,  and  secondly,  whether  Don  Pedro  Castro  is  in  his 
right  senses  or  not. 

Gentlemen,  1  have  one  or  two  remarks  upon  the  Melipilla  m  >p. 
It  is  a  great  j>ity  that  any  map  should  have  been  produced  in  this 
Case  which  was  not  perfectly  authentic.  Notwithstanding  the  chal- 
lenge which  I  gave,  it  was  not  taken  up  by  Mr.  Hawkins,  and  he 
has  not  thought  fit  to  prove  his  maps  after  all.  You  must  not 
therefore  assume  that  they  were  correct;  and  you  must  dismiss 
any  impression  that  you  may  have  formed  from  them.  I  mention 
this,  because  1  ought  to  point  out  to  you  everything  that  I  re- 
in mber  of  a  suspicious  nature  in  the  course  taken  by  the  Prose- 
cution. 1  may  be  called  a  person  of  a  suspicious  temper  ;  but 
when  1  have  pointed  out  these  things,  I  shall  have  relieved  my 
conscience,  and  done  my  duty.  I  see  so  much  here  that  is  tainted 
with  suspicion,  that  I  must  direct  your  judgment  to  them.  1  may 
be  asked — for  I  am  asked  a  great  many  thiogs — if  I  charge  the 
authorities  at  the  Treasury  in  this  matter?  I  charge  no  one  indi- 
vidually with  these  things.  What  I  say  is,  that  I  challenged  the 
maps  ;  and  that  they  did  not  prove  them  ;  and  that  therefore  you 
must  not  put  boundless  faith  in  them,  as  if  they  were  genuine. 
That  is  all  I  say. 

Mr.  Justice  Lush  :  Is  the  map  you  refer  to,  the  map  of 
Australia? 

Dr.  Kenealy  :  Yes,  my  lord. 

Mr.  Justice  Lush  :  It  is  a  map  published  by  Mr.  WvLDfor  the 
use  of  schools.  Do  you  suggest  that  Mr.  Wyld  fraudulently  concocted 
that  map  ? 

Dr.  Kenealy  :  Nothing  of  the  kind,  my  lord.  1  suggest  and 
say,  though  challenged  to  do  so,  they  have  not  proved  it. 

Mr.  Justice  Lush  :  Do  you  require  proofs  of  a  map  which  is 
published  by  authority  f  for  the  use  of  schools?  You  are  in  effect 
suspecting  that  it  was  fraudulently  made  out. 

Dr.  Kenealy  :  My  lord,  I  have  not  said  it,  nor  do  I  impute  it. 
I  do  not  assign  a  fraudulent  intent  to  anyone.  It  may  have  been 
ignorantly  made  :  or  carelessly,  as  being  one  designed  for  merely 
elementary  purposes  :  and  I  asked  would  it  not  have  been  better 
to  produce  a  map  which  they  could  prove,  rather  than  one  which 
when  challenged  they  do  not  venture  to  prove. 

Mr.  Justice  Lush  :  Such  a  map  was  produced X  and  you  to»k 
exactly  the  same  objection  to  it.  Do  you  expect  a  Court  of  Justice 
to  require  the  map  of  Europe  to  be  proved  ? 

The  LordChief  Justice:  There  were  two  maps  ;  one  a  skeleton 
map  required  for  elementary  geographical  education  :  the  other, 
much  more  complete.  I  believe  it  was  also  published  by  Mr. 
Wyld.  The  school  map  is  fairly  open  to  the  objection  that  it 
does  not  give  details. 

Mr.  Justice  Lush  :  It  is  in  fact  only  a  skeleton  map. 

The  Lord  Chief  Justice  :  Yes,  a  skeleton  map,  but  there  was 
another  map  of  an  elaborate  character  ;  and  it  does  Dot  appear  to 
me  that  you  could  expect  better  evidence  with  regard  to  localities 
in  a  distant  country. 

Mr.  Justice  Lush  :  It  was  a  map  which  all  the  world  goes  by. 

Dr.  Kenealy:  A  Court  of  Justice  goes  by  much  morestiict 
rules  than  all  the  world  goes  by. 

Mr.  Justice  Lush  :  That  is  a  fair  observation  ;  but  at  the  same 
time  you  cannot  have  persons  produced  to  say  that  they  have 
surveyed  Australia,  and  that  the  map  is  correct.  You  must  go 
by  a  map  published  by  an  independent  person  long  before  the 
Trial  commenced. 

Dr.  Kenealy  :  I  should  not  be  so  unreasonable  as  to  expect 
the  Crown  to  send  out  a  special  surveyor  to  Australia  for  the 
purposes  of  this  Trial. 

The  Lord  Chief  Justice  :  How  then  are  you  to  deal  with  it? 

Dr.  Kenealy  :  I  say  they  ought  to  have  produced  and  proved 
the  best  map  they  could  obtain,  and  not  an  inferior  one,  which 
your  lordship  rightly  designates  as  only  "  a  skeleton." 

The  Lord  Chief  Justice:  I  quite  agree  with  you — but  was 
that  done  ? 

Dr.  Kenealy  :  I  am  speaking  of  the  first  map  which  they  pro- 
duced ;  and  that  we  challenged,  as  being  incorrect  in  its 
distances. 

Mr.  Justice  Lush:  There  is  no  evidence  whatever  that  the 
skeleton  map  is  incorrect. 

Dr.  Kenealy  :  My  lord,  I  cannot,  after  what  passed,  concede 
that  it  was  correct.    I  alleged  from  the  first  that  it  gave  an  in_ 

*As  Don  Pedko  Castro  was  found  to  be  insane,  when  it  was 
not  advisable  to  call  him,  so  the  Rev.  Father  Meyrick  was 
locked  up  in  a  lunatic  asylum  on  the  same  pretence  (See  Vol.  V. 
pp.  154,  155).  We  are  afraid  it  is  now  a  very  common  practice, 
to  lock  people  up  on  the  ground  of  insanity,  wliose  absence  is 
desirable.  We  do  not  know  whether  the  late  Loid  Lytton  was 
the  first  who  invented  this  device  ;  perhaps  not.  Put  his  abduc- 
tion and  imprisonment  of  his  wife,  on  a  false  pretence  of  madness, 
will  for  ever  be  a  record  against  him  of  the  most  diabolical 
villainy.  It  is  well  known  that  Cockburn  was  a  secret  party  to 
this  fraud. 

t  What  authority?  Are  Mr.  WYLD'smaps  all  infallible?  Who 
makes  them?  Who  drafts  them  for  Mr.  Wyld?  Was  it  im- 
possible that  some  one  should  draft  a  map  for  him  that  was  not 
correct  ? 

X  We  do  not  remember  this. 


correct  idea  of  distances.  Thus,  by  this  species  of  mapping, 
Arthur  Orton  is  supposed  to  have  made  extraordinary  journeys, 
and  to  have  been  here,  there,  and  in  some  other  place,  at  great 
distances  apart,  when  it  served  the  Prosecution  to  make  it  so. 

Mr.  Justice  Lush:  No  one  would  think  of  forming  a  judg- 
ment as  to  the  nature  of  journeys  from  a  skeleton  map. 

Dr.  Kenealy  :  Yet  that  is  the  very  thing  which  the  Prosecu- 
tion desires  to  be  done.  However,  1  will  not  continue  the  dis- 
cussion. If  you  do  not  bring  forward  the  best  evidence,  the  law 
assumes  that  you  fail  to  do  so  because  the  production  of  the  best 
would  render  you  no  service.  I  make,  as  I  have  said,  no  charge 
against  anyone.  The  Chief  Justice  on  another  occasion  chal- 
lenged me  about  Mr.  Wyld  ;  but  it  is  a  pity  that  there  are  so 
many  persons  interested  souae  way  or  other  in  this  Case.  We 
have  the  Treasury  represented  by  Mr.  Gray — a  gentleman  whom 
I  do  not  impeach,  and  whom  we  all  respect.  Put  what  of  all 
around  him  ?  We  have  the  Family  represented  by  Mr.  Powker, 
who  seems  to  be  taking  as  active  a  part  in  this  Trial  as  he  did  in 
that  in  the  Common  Pleas.  We  have  Mr.  Holmes,  who  is  help- 
ing the  Crown  in  all  ways  that  he  can.  We  have  Mr.  Culling- 
ton  representing,  I  suppose,  Lord  Arundell  of  Wardour.  And 
how  many  more  iu  the  background?  We  have  also  an  army  of 
Detectives — how  numerous  I  cannot  tell — who  would  piobably 
shrink  at  nothing,  to  carry  out  what  they  suppose  to  be  the  ob- 
ject of  their  employers.  In  my  last  address,  I  read  to  you  a 
comment  by  Mr.  Justice  Cresswell*  upon  the  danger  of  em- 
ploying Detectives.  Has  not  every  word  of  that  been  fulfilled,  to 
the  letter,  in  what  we  have  seen  of  Detectives  here  ? 

Gentlemen,  ]  pass  now  to  a  number  of  petty  and  almost  insig- 
nificant things  which  have  been  suggested  to  you  by  Mr. 
Hawkins,  for  the  purpose,  I  suppose,  of  a  make-weight  in  this 
Case  ;  as  if  he  were  conscious  to  himself  that  the  Case  was  not 
sulliciently  strong  without  throwing  into  it  what  I  must  call 
"trifles  light  as  air,"  for  the  purpose  of  giving  it  gravity  and 
balance.  Much  is  made  of  the  fact  that  the  Defendant  made 
mistakes  or  did  not  know  some  of  the  intricacies  of  the  legal 
questions  connected  with  the  TlCHBORNE  and  Doughty  property  ; 
when  it  is  almost  certain  that  all,  or  nearly  all  that  he  wrote  on 
this  subject  was  dictated  by  Gosford  :  and  was  therefore  never 
part  of  Roger's  own  knowledge.  See  his  letter  bearing  date 
Feb.  4tb,  1851.  How  absurd,  then,  to  expect  that  he  should  re- 
member what  he  never  knew:  but  only  copied  as  Gosford 
dictated!  How  cruel  and  unjust  to  argue  from  that  want  of 
knowledge,  that  he  is  not  the  real  man  !  What  cau  be  more 
weak  or  flimsy  than  the  suggestion  that  the  Defendant  cannot 
be  Roger  Tichbokne,  because  he  applies  the  term  '-uncle"  to 
Mr.  Henry  and  Mr.  Alfred  Seymour?  What  can  be  more 
wretched  than  that  nonsense  about  putting  "  Part."  after  his 
name?  He  is  represented  in  the  Opening  Speech  of  Mr.  Hawkins 
as  having  been  affectionately  attached  to  Abbe  Salis  ;  but  this 
could  not  have  been  true  ;  for  in  the  whole  of  that  voluminous 
correspondence  which  arose  out  of  his  Trials,  not  even  once  is 
there  mention  of  this  reverend  fiund  in  whom  he  felt  so  warm 
an  interest.  A  great  deal  was  said  about  the  forgetfuluess  of  this 
poor  boy,  who,  when  he  was  ten  or  eleven  years  of  age,  visited 
Jersey  

The  Lord  Chief  Justice  :  No  !  no !— he  visited  Jersey  in  1814, 
when  he  was  fifteen  years  old. 

Dr.  Kenealy  :  I  refer  to  it  in  connection  with  the  words 
"  Belle  Tele,"  which  appear  in  a  letter.  The  handwriting  of  that 
letter  seems  to  have  been  the  handwriting  of  a  mere  child. 

The  Lord  Chief  Justice  :  There  was  a  vLsit  previously  to 
Guernsey.  I  think  in  the  year  1840.  The  handwriting  iu  the 
letter  referred  to  is  similar  to  the  Stony  hurst  handwriting. 

Dr.  Kenealy:  1  thought  there  was  a  journey  to  Jersey  when 
Roger  Tichborne  was  very  young  indeed. 

The  Lord  Chief  Justice:  No.  The  only  interpretation  to 
be  put  on  that  expression,  "  Belle  Tete,"  is  that  it  had  reference 
to  his  brother  Alfred,  and  when  he  went  to  Guernsey  Alfred 
was  a  child  in  arms.  The  journey  to  Guernsey  was  made  when 
Alfred  was  only  a  year  old.  The  journey  to  Jersey  would  be 
when  Alfred  was  five  or  six  years  old. 

Dr.  Kenealy  :  Gentlemen,  I  call  your  attention  to  some  of  the 
irr«  levant  matters  introduced  into  the  Case  by  the  Prosecution. 
It  is  represented  that  ke  must  be  an  impostor  because  he  does 
not  remember  the  Abbe  Toursell,  and  yet  the  Abbe  was  never 
more  than  half-an-hour  in  his  compauy  ;  and  only  once.  Then  it 
is  said  that  he  has  forgotten  the  part  of  Rapino,  which  it  is 
alleged  he  played  in  the 'Castle  of  Andalusia,' at  Stony  hurst. 
Put  it  is  singularly  surprising  that  none  of  the  gentlemen  who 
have  been  called  from  Stonyhurft,  and  some  of  whom  bad  parts 
iu  the  play,  remember  that  Roger  Tichborne  ever  played  that, 
or  any  other  pait.  If  it  was  play,  d  before  scores  of  people  there 
could  have  been  no  difficulty  in  proving  it.  I  ask  you  to  believe 
that  lie  never  played  it :  and  if  this  be  so,  what  are  we  to  think 
of  those  who  pretended  that  he  did?  The  production  of  a  play- 
bill proves  nothing;  because  a  dozen  accidents  may  prevent  the 
play  being  acted  as  cast.  Again,  1  don't  believe  that  you  will 
think  it  is  anything  extraordinary,  considering  the  s-trange  phan- 
tasmagoria of  life  through  which  the  Defendant  has  passed,  that 
he  has  forgotten  the  death  of  poor  John  Perkely.  Probably 
many  of  ycu  don't  remember  the  deaths  of  some  of  your  school- 
fellows.   Again  you  are  asked  to  believe  that  he  is  an  impostor 
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because  lie  forgets  that  he  was  invited  to  a  breakfast  in  Paris  in 
1853,  at  Chatillon's,  who  himself  gives  us  the  account  of  it. 
Can  anything  he  more  puerile  ?  Is  it  thus  that  men  like  you 
are  to  be  dealt  with?  Then  you  are  asked  to  form  a  conclusion 
adverse  to  the  Defendant  because  Mr.  Hawkins  alleged  that, 
when  he  was  about  to  sign  his  marriage  certificate,  he  was  about 
to  spell  T-i-t-c-h,  but  he  remembered  himself,  and  omitted 
the  "  t."  Gentlemen,  I  have  examined  the  certificate,  and  I  can 
find  no  trace  of  a  "t,"  and  it  is  in  evidence  that  twice  at  least 
prior  to  that  occasion  he  spelt  the  word  correctly.  Besides,  if  he 
was  "coaching  "  himself  out  of  books,  he  could  hardly  have  made 
such  a  blunder!  You  will  form  your  own  opinions  as  to  the 
accuracy  of  that  allegation  with  regard  to  the  signing  of  the 
marriage  certificate,  for  it  is  before  you.  Another  little  mistake 
into  which  Mr.  Hawkins  fell  was  with  reference  to  the  cypher. 
I  need  only  remind  you  that  the  cypher,  wherever  it  occurs,  is 
evidently  written  in  a  darker  ink  than  the  remaining  body  of  the 
letter,  and  it  suggests  the  idea  that  it  must  have  been  subse- 
quently introduced  ;  but  you  will  have  to  judge  of  that  also. 
This  cypher  or  hieroglyph  is  always  in  dark  ink.  Another  minor 
absurdity  is  that  the  Defendant  did  not  know  the  meaning  of  the 
word  "  conical."  The  cross-examination  on  that  point  was  to  the 
following  effect: — 

"  What  is  the  meaning  of  the  word  '  cone '? — Well,  there  you 

puzzle  me. 

"  Roger  Tichborne  states  that  he  slept  on  the  top  of  a  1  cone.' 
What  should  you  mean  by  that? — I  suppose  that  it  means  a 
couch  of  some  description." 

Now,  Gentlemen,  in  one  of  the  undoubted  Roger  Ticiiborne's 
letters  he  says,  "  It  was  with  the  greatest  difficulty  that  I 
managed  to  sleep  at  the  top  of  the  cone."  Therefore,  when  the 
coue  is  mentioned  to  him,  the  Defendant  does  not  grasp  the  idea, 
but  in  a  little  while  he  says,  "  [  think  it  has  something  to  do  with 
a  bed,"  evidently  having  a  glimmering  recollection  of  having  some 
time  or  other  used  that  metaphor  in  reference  to  a  bed.  Then, 
again,  Mr.  Hawkins  says  that  Roger  Charles  Tichborne  in- 
tended to  come  back  in  three  years,  because  his  letters  of  credit 
were  only  for  that  period ;  but  that  is  answered  by  the  single 
remark  that  no  man  would  think  of  a  letter  of  credit  for  a  longer 
period.  That  was  made  a  great  deal  of  also  at  the  last  Trial ; 
I  do  not  suppose  you  will  think  much  of  it,  particularly  if  you 
recollect  that  in  a  letter  dated  the  15th  of  March,  185-1,  he  speaks 
of  staying  away  for  ten  years. 

The  Lord  Chief  Justice  :  When  does  he  say  that? 

Dr.  Kenealy  :  I  will  find  the  reference  for  your  lordship  pre- 
sently,   lie  certainly  says  so. 

The  Lord  Chief  Justice  :  I  think  not ;  but  if  you  are  positive 
upon  it,  it  must  have  been  in  reference  to  his  going  with  his 
regiment  to  India,  or  exchanging,  and  that  is  the  period  for  which 
r<  giments  go  out  there. 

Air.  Taylor  (Juror) :  It  is  in  a  letter  to  Gosford,  dated  April 
10th,  1852,  and  he  speaks  there  of  being  abroad  for  ten  years. 

The  Lord  Chief  Justice:  Yes;  that  is  in  connection  with 
going  to  India  with  his  regiment  ;  not  as  to  his  travels. 

Dr.  Kenealy  :  There  is  another  letter  in  which  it  is  referred 
to,  and  I  will  find  you  the  reference  to-morrow.  The  next  point 
I  would  draw  attention  to  is  that  made  by  Mr.  Hawkins,  that  on 
being  asked  where  the  Carabineers  were  quartered  the  Defendant 
replied,  "  the  Curragh  of  Kildare."  That  is  answered  by  the 
fact  that  the  regiment  was  at  Newbridge,  which  is  not  far  off  the 
Curragh  ;  and  I  think  I  elicited  from  one  of  my  Witnesses  that 
the  Carabineers  did  perform  some  of  their  exercises  on  the 
Cui  ragh. 

The  Lord  Chief  Justice  :  There  is  no  evidence  of  that.  The 
Carabineers  were  at  Newbridge  at  a  later  period,  but  never  in 
Roger  Tichborne's  time,  unless  it  might  be  in  passing  through 
on  the  march  to  or  from  Cahir.  The  Carabineers  were  never  sta- 
tioned there. 

Dr.  Kenealy:  Assuming  that  Roger  stayed  there  a  day  or 
two  on  the  way  to  Cahir,  he  would  be  likely  to  know  that  the 
Curragh  was  used  for  military  purposes. 

The  Lord  Chief  Justice:  But  if  you  asked  an  officer  where 
he  had  been  quartered  he  would  never  say,  "  At  Hounslow,"  be- 
cause he  had  happened  to  pass  a  night  there  when  marching 
into  London  from  a  distant  town. 

Dr.  KENEALY  :  Not  an  ordinary  officer,  my  lord  ;  but  consider 
the  style  in  which  this  Defendant  was  in  the  habit  of  talking. 

The  Loud  Chief  Justice  :  He  was  asked  where  he  had  been 
qu:ir.ered,  and  he  said  at  the  Curragh  of  Kildare.  And  it  is  right 
to  add  that  he  denied  having  made  the  statement  at  all. 

Dr.  Kenealy  :  It  is  stated  by  Gosford,  and  not  corroborated 
by  anyone  else.  I  am  submitting  that  even  if  true,  it  does  not 
deserve  the  stress  which  has  been  laid  upon  it  by  Mr.  Hawkins, 
even  if  he  did  say  it,  which  he  denies. 

The  Lord  Chief  Justice  :  That  is  a  very  fair  argument. 

Dr.  Kenealy  :  Considering  the  reckless,  careless  way  in  which 
the  Defendant  sptaks,  1  think  the  argument  of  Mr.  Hawkins 
does  not  possess  the  force  attributed  to  it.  Then,  as  to  the  ob- 
jection that  the  Defendant  referred  to  Lady  James  Tichborne,  I 
wish  to  point  out  that,  in  the  evidence  of  Gosford,  in  two  in- 
stances he  calls  her  Lady  James  TICHBORNE  to  distinguish  her 
from  Lady  Alfred,  and  says  that  in  affidavits  she  might  be  so 
called  for  the  sake  of  distinction.  I  am  conscious  that  1  must  be 
wearying  you,  Gentlemen,  with  these  horribly  dull  details,  but 


Mr.  Hawkins  has  referred  to  these,  and  other  similar  matters, 
and,  therefore,  I  advert  to  them. 

The  Lord  Chief  Justice:  Mr.  Gosford  says  distinctly  that 
they  never  did  know  her  as  Lady  James  Tichborne  for  the  pur- 
pose of  distinguishing  her  from  Lady  Alfred. 

Dr.  Kenealy  :  He  says,  "  I  have  had  occasion  to  write  to  Lady 
James." 

Mr.  Justice  LUSH  :  If  you  read  the  next  sentence  you  will  find 
the  words,  "  We  always  addressed  her  as  Lady  Tichborne,  not 
Lady  James." 

Dr.  Kenealy  :  My  contention  is  that  Gosford  involuntarily 
slips  into  an  admission  here  of  this  mode  of  addressing  this  lady. 
As  I  have  said,  Gentlemen,  I  am  ashamed  of  having  to  go  through 
all  these  paltry,  miserable  things. 

The  Lord  Chief  Justice:  These  are  all  minor  points,  but 
when  there  are  many  of  them  they  become  important. 

Dr.  Kenealy:  That  is  so,  my  lord,  and  I  am  consequently 
obliged  to  go  into  them. 

The  Lord  Chief  Justice  :  I  think  you  are  quite  right  in  deal- 
ing with  them. 

Dr.  Kenealy:  I  am  much  obliged  to  your  lordship  for  that 
support,  because  I  look  with  horror  at  the  fact  that  I  have  to  go 
over  all  these  trifles.  There  was  another  thing  upon  which  some 
stress  was  laid  by  Mr.  Hawkins,  and  that  was  the  Defendant's 
forgetfulness  of  M.  Dupanloup.  None  of  the  Witnesses  venture 
to  say  that  he  was  under  the  instruction  of  that  gentleman  for 
more  than  fifteen  days,  and  I  don't  think  you  will  think  much 
of  that,  especially  when  you  consider  that  he  was  at  that  time 
too  young  to  be  in  the  same  school  with  so  distinguished  a 
scholar  as  M.  Dupanloup  ;  it  is  hardly  likely  that  he  would  be 
in  the  head-master's  department.  Again,  it  was  stated  by  Mr. 
Hawkins  that  there  was  a  volume  called  the  Stonyhurst  Almanac 
from  which  the  Defendant  got  some  of  his  knowledge  ;  but 
allow  me  to  remind  you  that  there  has  not  been  the  slightest 
proof  of  the  existence  of  such  a  volume.  Then,  Gentlemen, 
some  stress  was  laid  upon  Virgil  and  Cesar,  but  you  will  not 
pay  much  attention  to  that,  because  Mr.  Mannock  and  other 
Stonyhurst  Witnesses  did  not  exhibit  much  classical  knowledge. 
Mr.  Hawkins  made  a  passionate  appeal  to  you  as  to  the  man 
who  was  daily  associating  for  years  with  educated  gentlemen  and 
ladies.  Now,  you  know  the  way  in  which  this  young  man 
passed  the  three  years  of  bis  life  before  he  went  away,  and  you 
will  say,  I  am  sure,  that  nothing  can  be  more  fallacious  than  the 
idea  that  he  was  the  associate  of  educated  gentlemen.  Then 
you  are  gravely  asked  to  believe  that  the  Defendant  is  not  what 
he  is,  because  he  does  not  know  anything  about  mathematics, 
chemistry,  or  physiology.  I  will  deal  only  with  one  of  them, 
because  there  is  nothing  like  evidence  that  he  ever  had  anything 
like  a  knowledge  of  chemistry  and  physiology.  To  say  that  he 
ever  had  a  knowledge  of  chemistry  is  absurd.  As  for  mathe- 
matics, we  have  him  in  one  of  his  letters  stating,  "  It  was  very 
lucky  for  me  that  I  was  not  obliged  to  study  Uclid,  for  I  am 
very  certain  I  would  not  have  passed." 

The  Lord  Chief  Justice:  To  whom  did  he  write  that? 

Dr.  Kenealy:  To  Lady  Doughty,  my  lord.  "  I  have  passed 
my  examination,  but  it  was  fortunate  for  me  it  was  only  on  regi- 
mental matters." 

The  Lord  Chief  Justice:  To  study  Euclid  ?  My  idea  is  that 
he  referred  to  the  whole  six  books  I ! ! 

Dr.  Kenealy  :  My  lord,  1  cite  his  own  words :  and  I  hardly 
think  he  could  have  meant  what  your  lordship  supposes,  or  that 
it  was  required  at  Stonyhurst.  If  it  had  been,  I  doubt  if  one  of 
them  could  have  learned,  or  passed.  Yet  though  that  was  Roger 
Tichborne's  opinion  of  himself  in  1817,  Mr.  Hawkins  makes  a 
point  of  his  knowledge  of  mathematics  then,  and  of  his  ignorance 
now. 

The  Lord  Chief  Justice:  He  must  have  known  something 
about  it,  because  he  got  certificates. 

Dr.  Kenealy  :  He  probably  knew  as  much  of  Euclid  as  Lord 
Bellew  knew  of  Oliver  Cromwell. 

The  Lord  Chief  Justice  :  He  did  not  know  what  county  he 
was  born  in. 

Dr.  Kenealy  :  He  thought  it  was  Essex.  (A  laugh.)  Then 
you  remember  bow  Mr.  Hawkins  in  his  Speech  fell  into  an  error 
that  it  was  Robert  Tichborne  who  met  with  the  accident  by 
falling  downstairs  at  Bath,  instead  of  which  it  was  Sir  Edward 
Doughty.  If  Mr.  Hawkins,  who  has  not  led  such  a  life  as  the 
Defendant,  and  who  has  had  seven  years'  education  in  the  Case, 
is  liable  to  make  mistakes,  surely  allowances  ought  to  be  made 
for  those  who  have  not  had  his  advantages.  Again,  you  were 
asked  to  believe  that  the  Defendant  is  Roger  Tichborne  because 
he  did  not  remember  that  he  wore  his  uniform  first  at  Tichborne 
when  dining  with  his  aunt  and  cousin.  He  could  not  remember 
it,  for  he  did  not.    He  wore  it  first  at  Kroyle. 

The  Lord  Chief  Justice  :  That  is  so. 

Mr.  Hawkins:  He  also  wore  it  at  Tichborne. 

The  Lord  Chief  Justice  :  Yes  ;  but  not  for  the  first  time. 

Dr.  Kenealy  :  In  the  Court  of  Common  Pleas  a  great  deal  was 
made  of  his  supposed  fortretfulness  of  a  fact  which  had  had  no 
existence.  It  may  have  affected  your  minds,  Gentlemen,  especially 
those  of  you  who  are  acquainted  with  military  matters.  The  in- 
ference you  are  invited  to  draw  from  the  fact  of  his  forgetful- 
ness upon  this  point  is  that  he  never  wore  the  uniform  at  all  ; 
and  if  there  had  been  auy  supposition  in  your  minds  hitherto 
that  the  theory  of  the  Prosecution  is  correct,  I  beg  to  remind 
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you  that  the  whole  of  their  allegations  on  the  matter  have  been 
negatived.  It  is  certain  that  he  did  not  get  a  new  uniform,  and 
it  is  a  singular  thing  that  he  should  have  been  able  to  say, 
directly  the  fact  was  suggested  to  him,  that  he  obtained  one  in 
Dublin,  or  word3  to  that  effect. 

The  Lord  Chief  Justice  :  He  said  he  got  some  of  the  accou- 
trements in  Dublin. 

Dr.  Kenealy  :  He  was  able  to  negative  the  statement  that 
he  wore  his  uniform  first  at  Tichborne,  and  to  state  that  he  got 
anew  uniform  at  Dublin.  Could  Arthur  Orton  have  been 
coached  up  to  that  by  Carter,  or  McCann,  or  any  one?  or, 
after  the  instance  of  Montaigne,  which  I  have  cited  {ante  74), 
are  we  to  call  this  gentleman  an  "  Impostor,"  because  he  forgets 
such  trash  V  *  Mr.  Hawkins  then  says  it  was  impossible  for  the 
Defendant,  if  he  were  the  true  man,  to  forget  the  ridiculous 
circumstances  of  his  adventure  with  the  boatmen.  I  refer  to  the 
hoax  they  played  upon  him  by  capsizing  him  in  the  mud.  If  he 
had  been  an  impostor,  Gentlemen,  it  would  have  been  impossible 
for  such  an  incident  as  this  to  have  escaped  his  notice.  The 
laugh  must  have  been  turned  against  Tichborne  amongst  his 
brother  officers,  and  every  one  who  knew  him  would  probably 
hear  of  it.  Mr.  Hawkins  states  that  he  had  an  inkling  of  the 
story,  but  when  questioned  about  it  told  it  erroneously,  stating 
that  he  himself  got  out  of  the  boat,  and  walked  through  the  mud, 
but  presented  himself  to  his  Colonel  in  regimentals. 

The  Lord  Chief  Justice  :  He  said  he  presented  himself  in 
full  uniform. 

Dr.  Kenealy  :  It  must  have  made  an  impression  on  everv 
Officer  in  the  regiment  if  he  had  presented  himself  to  his  Colonel 
on  joining  the  regiment  for  the  first  time  with  bis  trousers 
stained  with  mud ;  and  this  fact  would  have  been  drilled  into 
the  Defendant's  mind  if  he  had  been  coached.  Yet  the  Defen- 
dant, who  is  said  to  have  learned  everything,  when  cross-ex- 
amined on  the  point,  says  he  presented  himself  to  his  Colonel  in 
full  regimentals.  He  must  have  been  wrong.  Like  most  people, 
the  Defendant,  I  suppose,  did  not  like  to  be  laughed  at,  and  so 
shut  out  from  his  mind  all  the  ludicrous  circumstances  which  had 
taken  place,  and  in  that  way,  when  asked  about  this  matter,  said, 
"  Oh,  yes,  I  was  capsized  from  a  boat,"  but  would  tell  no  more 
about  it.  I  was  asked  once,  when  I  made  a  similar  remark, 
whether  I  meant  to  convey  that  he  wilfully  kept  back  such 
things.  I  submit,  in  answer  to  that,  that  it  would  be  a  hard 
thing  to  say  that  all  people  are  wilful  and  deliberate  liars  who 
do  not  thrust  forward  all  the  particulars  of  a  ludicrous  incident 
which  created  amusement  at  their  expense.  Then  you  are  asked 
to  believe  that  he  is  not  Roger  Tichborne  because  he  speaks  of 
the  Misses  Howth  instead  of  the  Misses  St.  Lawrence,  and  be- 
cause of  his  ignorance  of  Lady  Theresa  Neave,  a  relative  of 
Lady  Douguty's.  I  doubt  much  if  he  ever  knew,  or  cared  to 
know,  or  deemed  it  worth  a  thought,  what  the  names  of  those 
ladies  were.  Mr.  Hawkins  relies  upon  his  ignorance  of  Lady 
Neave  as  an  argument  in  favour  of  the  Prosecution;  but  there 
is  no  evidence  of  his  ever  having  seen  her  ;  and  the  fact  that  Lady 
Doughty  once  mentioned  her,  is  hardly  enough  to  justify  us  in 
supposing  that  Roger  remembered  her  ever  after.  Mr.  Hawkins 
then  goes  on  to  mention  that,  although  he  was  a  constant  visitor 
at  Lady  Clanricarde's,  he  remembers  nothing  about  her. 
There  is  no  evidence  beyond  his  going  to  one  dinner  there. 

Mr.  Hawkins  :  The  fact  is  mentioned  in  Mr.  Burke's  evidence. 

The  Lord  Chief  Justice  :  Mrs.  Washington  Hibbert  says 
Roger  Tichborne  told  her  he  used  to  visit  there,  and  that  Lady 
Clanricarde  had  been  very  kind  to  him. 

Dr.  Kenealy:  1  had  forgotten  Mrs.  Hibbert's  evidence,  but  I 
do  not  think  that  of  Mr.  Burke  authorises  the  phrase  that  he 
was  a  constant  visitor.  He  only  spoke  of  one  dinner  party. 
Mr.  Burke  is  speaking  from  a  vague  recollection  of  many 
years  back.  There  is  another  point  Mr.  Hawkins  made 
capital  of — namely,  the  Defendant's  exaggeration  with  regard 
to  the  number  of  men  in  the   regiment.     This    mistake  is 


*  The  passage  from  Montaigne  is  not  fully  cited  in  the  re- 
port; so  we  append  it  here,  as  Dr.  Kenealy  used  it. 

"Some,"  says  Montaigne,  "have  forgotten  their  own  names 
by  the  violence  of  a  disease ;  and  a  slight  wound  has  turned  the 
judgment  of  others  topsy-turvy.  Let  a  man  be  as  wise  as  he  will, 
he  is  still  a  man,  and  than  that  what  is  there  more  frail,  more  of 
a  mere  nothing?  " — Page  158. 

The  same  author  says  : 

"  1  was  born  and  bred  in  the  country,  and  amongst  husband- 
men ;  I  have  had  business  and  housekeeping  in  my  own  hands 
ever  since  my  predecessors,  who  were  lords  of  the  estate  I  dow 
enjoy,  left  me  to  succeed  them  ;  and  yet  I  cannot  reckon,  cast 
up  accounts,  nor  reckon  up  my  counters ;  most  of  our  current 
money  I  do  not  know,  nor  the  difference  between  one  grain  and 
another,  either  growing  or  in  the  barn,  if  it  be  not  too  obvious; 
and  scarcely  can  disthguish  between  the  cabbage  and  lettuce  in 
my  garden  ;  I  do  not  so  much  as  understand  the  names  of  the 
chief  implements  of  husbandry,  nor  the  most  ordinary  elements 
of  agriculture  which  the  very  children  know,  much  less  the 
mechanic  arts,  trafiic  merchandise,  the  variety  and  nature  of 
fruits,  wines,  and  meats  ;  nor  how  to  make  a  hawk  fly,  nor  to 
physic  a  horse  or  a  dog  ;  and  since  I  must  publish  my  whole 
shame,  'tis  not  above  a  month  ago  that  I  was  trapped  in  my 
ignorance  of  the  use  of  leaven  to  make  bread,  or  to  what  end  it 
was  to  keep  wine  in  a  vat." — Montaigne,  p.  305. 


another  proof  of  bis  not  having  been  coached.  Did  Carter, 
M'Cann,  and  the  others  spend  their  time  so  badly  as  to  neglect 
to  inform  him  on  a  point  of  this  kind  ?  Why,  the  first  thing  such 
accomplished  tutors  would  have  said  would  have  been,  "  Oh,  we 
must  tell  our  master  how  many  men  there  were  in  his  regiment." 
On  the  contrary,  however,  the  Defendant  obtained  no  informa- 
tion, and  demonstrated  conclusively  that  he  was  the  real  man 
by  stating  the  idea  that  was  in  his  mind,  which  was  absurdly 
worthy  of  it.  He  argued  with  himself,  "I  am  Roger  Tich- 
borne, and  nobody  can  prove  that  I  am  not  myself,"  and  there- 
fore he  was  careless  in  statements  of  this  sort.  This  circum- 
stance, then,  I  repeat,  and  the  others  to  which  I  have  called  your 
attention,  negative  entirely  the  theory  of  his  having  been 
coached.  Another  point  upon  which  Mr.  Hawkins  lays  great 
stress  is  the  forgetfulness  of  the  Defendant  with  regard  to  his 
correspondence  with  Lady  Doughty.  I  shall  have  to  address  you 
at  length  upon  that  later  on,  and  will  not,  therefore,  go  into  it 
now.  What  I  say  is,  that  he  did  not  forget,  but  that  he  was 
resolved  not  to  disclose.  The  Miss  Hales  incident  is  then  referred 
to ;  but  I  have  given  proof  ad  nauseam  of  her  inaccuracy,  and  I 
will  not  dwell  further  upon  that  point.  And  then  there  is  the 
incident  at  the  ball,  which  you  will  agree  with  me  is  too  ridiculous 
to  notice.  Mr.  Hawkins  speaks  of  the  incaution  of  Mr.  Gosfohd  ; 
but  is  it  likely  that  Mr.  Gosford,  who  had  a  strong  predisposi- 
tion against  this  man,  and  who  even  wanted  to  give  him  L.tu  cus- 
tody at  the  first  interview ;  is  it  probable,  I  ask,  that  Gosford 
would  have  been  guilty  of  the  incaution  imputed  to  him  ?  It  is  a 
crucial  point  whether  you  believe  the  Defendant's  or  Gosford's 
account  of  the  interview  which  took  place  between  them,  at  which 
the  latter  is  said  to  have  let  out  the  fact  that  Roger  Tichborne 
left  a  Sealed  Packet  with  him.  It  is  within  your  province  to 
believe  Mr.  Gosford  ;  but  if  you  do  not  it  demonstrates  that  the 
Defendant  knew  only  what  was  known  to  Mr.  Gosford  and 
Roger  Tichborne,  and  this  fact  is  proof  sufficient  that  he  must 
be  the  man  he  claims  to  be. 

The  Lord  Chief  Justice:  Do  you  say  that  the  Defendant 
referred  to  the  Sealed  Packet  before  Mr.  Gosford  did  ? 

Dr.  Kenealy  :  I  say  I  do  not  believe  it  to  be  credible  for  a 
moment  that  a  man  like  Mr.  Gosford  would  have  been  guilty  of 
the  incaution  of  letting  a  man  whom  he  believed  to  be  an  im- 
postor know  what  had  been  confided  to  him  by  Roger  Tichborne. 

The  Lord  Chief  Justice  :  We  have  Mr.  Bulpett's  evidence 
as  well.    I  thought  it  was  Gosford  who  first  challenged  him. 

Dr.  Kenealy  :  I  say  the  evidence  must  be  taken  altogether. 

The  Lord  Chief  Justice:  As  far  as  I  understand,  Mr.  Bul- 
PETT  entirely  corroborates  everything  Mr.  Gosford  said  as  to  the 
Sealed  Packet. 

Dr.  Kenealy  :  It  is  a  matter  to  which  I  intend  to  devote 
probably  a  day  exclusively,  and  shall  then  show  the  preponder- 
ance of  evidence  is  in  favour  of  the  Defendant's  account  of  the 
matter ;  and  that  it  is  extremely  unlikely  that  Gosford  would 
tell  to  an  impostor  a  thing  which  could  only  have  been  known 
to  himself  and  Roger  Tichborne. 

The  Lord  Chief  Justice  :  Mr.  Bulpett  said  he  did  so. 

Mr.  Hawkins:  Defendant  said,  in  cross-examination,  "Mr. 
Gosford  did  say  I  had  left  a  Sealed  Packet  with  him  marked 
'  confidential,' and  asked  me  t }  state  the  contents  of  it:  but  I 
declined  to  do  so." 

Mr.  Justice  Lush  :  They  all  agree. 

Dr.  Kenealy:  1  am  sorry  to  think  that  Mr.  Bulpett  hardly 
knew  what  he  said,  he  was  so  rallied,  so  bothered  and  so  bullied. 
That,  of  course,  Gentlemen,  will  be  an  important  question  for 
you  to  consider,  and  if  you  come  to  the  conclusion  that  Mr. 
Gosford's  evidence  cannot  be  relied  upon,  it  is  almost  demon- 
strative of  the  fact  that  the  Defendant  is  no  impostor.  Another 
thing  on  which  Mr.  Hawkins  very  much  relies  is  a  further 
statement  of  Mr.  Gosford,  who  swears  that  the  Defendant  told 
bitn  Hopkins  made  the  will.  Now  we  have  it  from  the  other 
side,  in  the  usual  style,  that  the  Defendant  was  mastering  all  the 
facts  of  this  kind,  going  to  Doctors'  Commons,  and  so  on,  and  if 
this  is  so,  he  must  have  heard  from  his  coaches  that  the  will  was 
made  by  Slaughter.  This  is  another  decisive  proof  that  no 
coaching  took  place,  and  also  a  proof  of  the  recklessness  of  the 
Defendant's  statements.  Reference  is  then  made  to  Mrs. 
Nangle,  and  the  "  scrape"  which  the  Defendant  had  got  into 
with  her,  according  to  his  own  evidence.  He  said  that 
she  was  not  on  good  terms  with  him  because  in  his  will  he 
had  not  given  precedence  to  her  son.  Mrs.  Nangle  had 
a  large  family,  and  was  a  very  near  relative  of  Roger  Tich- 
borne ;  and  if  there  was  an  opinion  amongst  the  family 
that  he  would  never  marry,  and  that  he  would  not  live  long  if 
he  remained  in  England,  she  may  have  thought  he  would  have 
remembered  her  and  her  children.  She  might  have  mentioned 
the  matter  to  him,  and  this,  or  certain  family  quarrels,  may  have 
induced  the  Defendant  to  leave  out  the  name  of  the  N angles  from 
his  will.  Whether  his  having  done  so — knowing  the  frailty  of 
human  nature  —  has  not  led  to  a  slight  colouring  of  Mrs.  Nangle's 
evidence,  I  must  leave  you  to  judge.  Why  the  Defendant  should 
not  have  mentioned  the  Nangles  I  do  not  know  ;  but  I  put  it  to 
you  as  a  matter  calculated  to  excite  the  wrath  of  the  family.  It 
may  have  occurred  to  you  that  the  name  of  a  mere  stranger  like 
Everard  Arundell  being  mentioned  in  the  will,  in  preference  to 
members  of  the  Family,  was  likely  to  excite  the  wrath  of  the 
Seymours.  Mr.  Hawkins  goes  on  to  allude  to  a  "  flood  of  infor- 
mation "  the  Defendant  must  have  obtained  from  the  letters 
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written  by  ROGER TlCHBORNE  from  South  America  to  bis  mother 
and  father.  Now  there  were  only  four  of  these  letters  from 
which  be  could  have  informed  his  mind  with  reference  to  the 
career  of  ROGER  TlCIMORNE  in  South  America,  the  majority  of 
the  letters,  and  the  more  important  ones,  being  in  the  possession 
of  Lady  Doughty  and  Mr.  GoSFORD,  and  therefore  not  accessible 
to  the  Defendant.  With  regard  to  the  daguerreotypes,  the  De- 
fendant denies  all  knowledge  of  their  having  been  taken  at  Ilio, 
and  of  the  man  who  took  them.  Is  this  consistent  with  coaching? 
Lady  TlCHBORNE  must  have  shown  them  to  him  repeatedly,  and 
must  have  compared  the  features  of  the  ROGER  in  the  likeness  and 
those  of  the  Defendant  whom  she  believed  to  be  the  same  ROGER. 
She  knew  that  the  por' raits  were  taken  at  Rio,  and,  if  the  De- 
fendant were  the  artful  impostor  the  Prosecution  tries  to  make  him 
out,  would  not  ho  have  possessed  himself  of  all  the  information 
she  could  give  him  on  the  subject? 

The  Loud  Chief  Justice  :  The  daguerreotypes  were  deposited 
in  the  Court  of  Chancery. 

Dr.  Kenealy:  Yes,  my  lord,  before  he  was  examined;  and 
yet,  although  lie  must  have  f-poken  to  his  Mother  about  them,  he 
forgot  all  about  where  they  were  taken,  and  did  not  make  in- 
quiries on  the  point.  He  was  under  the  impression  that  they  were 
taken  at  Southampton,  and  he  says  so. 

The  LohDjCiiief  Justice  :  How  can  you  account  for  his  swear- 
ing that  they  were  taken  at  Southampton?  Docs  not  a  probahlc 
motire  suggest  itself  to  your  mind? 

Dr.  Kenealy  :  No,  indeed,  I  do  not  see  the  motive.  Nor  can  I 
account  for  his  error,  if  it  be  one.  It  proves  that  he  had  a  bad 
memory  ;  but  it  goes  against  the  theory  of  his  being  coached. 
The  Lord  Chief  Justice  :  It  goes  strongly  against  his  truth! 
Dr.  Kenealy  :  My  lord,  I  hope  not.  The  fact  may  go  against 
his  memory,  or  help  to  establish  his  recklessness,  but  it  does  no 
more.  Every  deviation  from  truth  must  not  be  called  a  guilty 
falsehood.  This  recklessness,  as  I  have  before  pointed  out,  is  an 
evidence  of  bona  fides.  If  an  impostor  is  concocting  a  fraud,  he 
will  take  every  precaution  he  can.  The  very  fact  that  the  man 
takes  no  precaution,  and  answers  with  carelessness,  or  rashly, 
proves  him  not  to  be  an  impostor.  The  fraudulent  man,  informed 
as  he  must  have  been  by  Lady  Tichborne,  never  would  have 
made  such  a  mistake.  The  matter  must  have  been  a  constant 
topic  of  conversation  between  himself  and  the  Mother,  and  an 
impostor  would  tako  note  of  everything  about  it,  so  as  to  make 
no  mistake.  Here,  the  wild  man  of  the  woods  says  thoughtlessly, 
"  Oh  !  that  daguerreotype  which  I  deposited  was  taken  in  South- 
ampton." He  must  have  learned  long  before  that  it  was  not, 
and  if  he  had  been  an  impostor  he  would  have  said  it  was  taken 
at  Rio.  Instead  of  that  he  heedlessly  names  Southampton. 
Hardly  an  hour  would  have  passed — had  he  been  an  impostor — 
that  lie  would  not  get  from  Lady  TlCHBORNE  details  of  this  in- 
cident, and  there  and  then  have  stored  them  up  for  future  use. 
His  Mother  had  unbounded  faith  in  him.  She  could  have  given 
him  the  details  of  all  his  early  life — the  journey  to  the  Channel 
Islands,  the  fall  at  Pornic,  the  residence  in  Paris,  and  all  the 
other  things  to  which  reference  has  been  made.  I  therefore 
consider  this  an  infinitely  more  powerful  argument  in  favour  of 
his  innocence  than  of  his  guilt.  Mr.  Hawkins  considers  his 
ignorance  a  proof  of  his  guilt ;  and  it  will  be  for  you  to  decide 
which  is  the  more  probable  theory. 

Mr.  Justice  Lush  :  Do  you  mean  to  say  that  the  ignorance  of 
the  Defendant  as  to  where  the  daguerreotype  was  taken  is  a 
proof  that  he  is  Roger  Tichborne? 

Dr.  Kenealy:  It  is  a  proof  that  he  was  not  coached  by  Lady 

TlCHBORNE. 

Mr.  Justice  Lush  :  It  is  a  proof  that  he  had  no  accurate  re- 
membrance when  he  made  the  affidavit. 

Mr.  Hawkins  :  Lady  Tichborne  was  dead  when  the  Defendant 
in  the  affidavit  said  the  daguerreotype  was  taken  at  Southampton. 

The  Foreman  :  He  reasserts  the  statement  in  cross-examina- 
tion.* 

The  Lord  Chief  Justice  :  Ho  strongly  denies  any  portrait 
having  been  taken  of  him  at  Rio. 

Dr.  Kenealy:  My  lord,  that  is  rather  a  strong  phrase.  I  do 
not  th;uk  that  he  "strongly  denies,"  as  your  lordship  says. 

The  Lord  Chief  Justice  :  Read,  and  you  will  see. 

Dr.  Kenealy  :  Well,  my  lord,  I  will.  [Here  the  learned  Counsel 
read  the  extracts,  which  were  as  follows']  : — 

"  I  asked  you  how  you  came  to  say  there  was  a  photograph  taken 
of  yourself  at  Southampton.  Was  there  any  photograph  taken 
of  you  before  you  went  away  ? — There  was  a  daguerreotype  taken. 

"  Where  was  it  taken? — In  Southampton. 

"  What  part  of  Southampton? — High-street. 

"At  which  side  of  the  Bar? — At  the  harbour  side. 

"  Who  was  with  you  when  it  was  taken? — I  was  alone. 

"  What  became  of  it? — I  can'tsay  whether  the  one  produced  the 
other  day  is  the  same  or  not. 

"  Was  there  more  than  one  ever  taken  at  Southampton  ? — No,  I 
think  not. 

"  Very  will,  (hen,  we  are  talking  of  the  same  thing.  Is  it  your 
judgment  that  it  was  taken  at  Southampton  ? — No.  After  read- 
ing HELSBT'S  evidence  I  don't  believe  it  to  be  the  same. 

"  Were  you  dressed  like  that? — No,  I  had  no  shiny  hat  on. 


*  See  the  evidence  upon  this  in  the  cross-examination  in  tl  e 
C.  P.,  pp.  1287,  1290,  1291,  1295,  1296,  1297. 


"  Do  you  state  it  to  be  a  Southampton  daguerreotype  ? — I  don't 
swear  it  not  to  be. 

"  In  your  affidavit  you  say  that  a  daguerreotype  photograph  of 
yourself  was  taken  at  Southampton  in  the  latter  part  of  1852. 
In  the  affidavit  as  originally  prepared  you  did  not  mention  the 
place,  but  you  put  in  the  word  'Southampton'  afterwards. 
Now,  I  atk  you,  is  it  or  is  it  not  a  Southampton  daguerreotype? 
— I  can't  say  whether  it  is  or  not. 

"  Do  you  mean  your  memory  is  so  imperfect  that  you  can't  tell 
whether  the  daguerreotype  produced  is  the  last  taken  in  thia 
country  before  you  left  for  South  America? — 1  had  a  dagm  rreo- 
type  taken  before  I  went  away,  but  I  can't  say  whether  that  is 
the  one. 

"  Question  repeated. — I  can't  say  whether  it  is  or  not. 

"  Why  did  you  mention  the  Southampton  portrait? — P><  cause 
I  was  under  the  impression  it  was  the  only  one  taken.  I  had  no 
knowledge  of  any  other. 

"  Can't  you  tell  what  you  did  with  the  first  and  last  daguer- 
reotype taken  of  you  ? — No. 

"  Have  you  any  impression  ? — I  have. 

"  What  is  it? — That  1  left  the  portrait  in  some  boxes  at  Mrs. 
THOMPSON'S,  in  St.  James's  Place.  Mr.  GOSFORD  was  to  have  sent 
for  it. 

"  When  you  saw  this  (produced),  you  thought  it  was  the  same 
portrait? — Yes. 

"  Have  you  made  any  inquiry  for  the  Southampton  portrait? 
— No;  I  don't  know  what  has  become  of  the  boxes. 

"  Where  was  this  one  kept? — It  was  on  the  table  of  my  dress- 
ing-room for  several  weeks. 

"  Did  you  show  it  to  anybody? — All  the  servants  saw  it. 

"  Did  you  ever  show  it  to  any  of  the  members  of  the  family  ? — 
No. 

"  Did  you  take  it  to  St.  James's  Place? — Yes. 

"  To  whom  did  you  show  it  there  ? — I  don't  remember. 

"What  did  you  have  it  done  for? — What  does  everybody 
have  their  likeness  for  ? 

"  The  Chief  Justice  :  Was  it  to  keep  for  yourself  or  to  give 
away  ? 

"  The  Claimant  :  I  forget  which.    It  was  a  very  bad  one. 

"The  Solicitor-General  :  You  say  you  made  no  inquiry  about 
it? — That  was  wrong.  Inquiries  have  been  made  for  the  man 
who  took  it,  but  it  has  not  been  found  where  he  went  to. 

"  Who  inquired  after  him  ? — Mr.  Baigent. 

"Just  look  at  that  (daguerreotype  in  case  produced)  and  give 
me  a  distinct  answer.  Do  you  or  do  you  not  say  that  is  the  S  iuth- 
ampton  daguerreotype? — I  could  not  say  whether  it  is  or  not. 

"  What  is  your  belief  ? — I  have  no  belief,  except  that  I  don't 
see  a  waistcoat  there,  and  I  had  a  waistcoat  on  when  I  had  it 
taken  at  Southampton. 

•'  The  Chief  Justice  :  I  understood  you  to  say  that  you  had 
not  a  glazed  hat  on  when  you  had  it  taken  at  Southampton.  In 
your  affidavit  you  say  you  had  a  cap  on  ;  and  now  you  state  you 
had  a  waistcoat  on  ;  what  is  your  belief  now? 

"  The  Claimant  :  My  belief  is  I  was  mistaken  as  regards  the 
daguerreotype. 

"The  Chief  Justice  :  Is  that  daguerreotype  in  the  case  a 
Southampton  daguerreotype  or  not? 
"  The  Claimant  :  My  belief  is  it  is  not. 

"The  Solicitor-General:  Wrhy  did  you  mention  the  cap  the 
other  day?  What  point  did  you  make  of  the  cap? — I  am  not 
aware  I  made  any  point  of  the  cap. 

"  But  in  your  affidavit  the  specific  description  of  your  dress 
was  iuserted  after  the  affidavit  was  originally  made,  so  that  you 
were  evidently  speaking  after  consideration  and  reflection.  Have 
you  anything  to  explain  about  that  ? — No. 

"  How  came  you  to  alter  the  affidavit? — I  didn't  alter  it.  My 
solicitor  is  better  able  to  speak  about  that  matter. 

"  When  you  swore  that  affidavit  had  you  forgotten  you  had 
had  another  portrait  taken? — I  don't  know  that  1  was  aware 
another  portrait  had  been  taken. 

"  Will  you  swear  that  you  had  no  recollection  of  being  taken 
at  Santiago? — I'll  swear  that  I  had  when  I  made  the  affidavit. 

"  Will  you  swear  that? — Yes. 

"  Are  you  now  aware  of  it? — I  have  been  informed  so. 

"  Do  you  know,  independently  from  information,  that  you 
had  a  portrait  taken  at  Santiago? — I  was  sitting  in  Helsbv's 
place,  but  I  didn't  know  there  was  a  portrait  taken  of  me. 

"How  did  that  happen  ? — He  didn't  inform  me  of  it. 

"  Why  did  you  go  there  ? — I  went  to  bid  Helsby  good-bye. 

"  Not  to  have  your  portrait  taken? — No. 

"  Just  tell  us  what  passed  as  far  as  you  recollect? — He  offered 
me  a  seat,  and  I  sat  there. 

"  Was  there  an  instrument  of  any  kind  in  the  room  ? — Yes. 

«'  Did  he  do  anything  with  it  ? — i  don't  remember.  I  was  talk- 
ing to  Moore. 

"  You  hadn't  the  least  belief  you  were  being  daguerreotyped? 
—  I  believe  I  hadn't. 

"Do. you  mean  to  say  you  were  sitting  in  the  room  and  you 
didn't  know  you  were  beiug  daguerreotyped? — 1  believe  I  didn't. 
I  have  no  recollection  of  it. 

"  Do  you  mean  to  swear  that  at  the  time  a  daguerreotype  was 
being  taken  you  were  not  aware  of  it? — 1  will  not.  I  have  no 
recollection  of  it.  It  might  be  that  I  was  aware,  but  I  don't 
remember  now. 

"  Is  that  daguerreotype  (produced)  a  portrait  of  you  ? — It  is. 
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"  Where  was  that  taken  ? — Helsby  says  he  took  it. 

"  But  give  us  your  own  impression  from  your  own  recollec- 
tion ? — I  have  no  recollection  of  its  being  taken. 

"  Then  I  understand  that  if  Helsby's  evidence  i3  true  two 
separate  daguerreotypes  were  taken  of  you  without  you  knowing 
it  ?— Yes. 

"You  are  dressed  differently  in  the  portraits? — Yes,  I  went 
thereat  different  times. 

"  Was  Helsby  living  at  a  house  of  his  own  or  at  an  hotel  ? — He 
was  liviDg  in  a  hous^  of  his  own,  near  the  Cathedral. 

"  Did  you  yourself  go  to  Helsby's  to  have  them  taken  ? — No. 

"Will  you  swear  that? — No.  How  can  I  swear  to  what 
occurred  twenty  years  ago  ? 

"  Can  you  tell  me  one  way  or  the  other,  whether  you  went  to 
Helsby's  for  the  purpose  of  having  these  two  daguerreotypes 
taken  ? — No. 

"  Will  you  swear  you  did  not.  or  that  you  did  not  tell  him  you 
wanted  to  send  them  home? — No. 
"  Will  you  swear  you  did  not? — No. 

"  Were  they  left  with  Moore  to  be  sent  home  by  you? — No. 
"  Did  you  yourself  send  either  of  them  home? — No. 
"  Will  you  swear  you  did  not? — To  the  best  of  my  belief,  I 
did  not. 

"  Did  you  yourself  send  either  of  them  home? — No. 
"  Will  you  swear  you  did  not? — To  the  brst  of  my  belief,  I 
did  not. 


"Did  you  ever  see  them  after  they  were  done? — I  lave  no 
recollection  of  it. 

"  Will  you  swear  you  didn't  ? — I  won't. 

"  Why  not? — Because  I  have  no  recollection  of  it.  When  I 
was  there  I  was  drinking  very  hard. 

"  Is  that  your  signature  (letter  produced)  ? — Yes. 
"  This  is  the  letter  : — 

"  Buenos  Ayres,  February  24,  1854. 
"  My  Dear  Aunt, — Where  are  you  ?  In  what  part  of  Europe 
have  you  fixed  yourself?  Not  knowing  where  you  are,  I  have 
directed  this  letter  to  the  care  of  Mr.  Gosford,  who  will  forward 
it  to  you  wherever  you  are.  Wheu  I  was  in  Santiago  last  time, 
I  had  two  very  fair  likenesses  taken  of  me.  I  send  one  to  my 
parents  and  one  to  you,  though  I  doubt  that  you  will  know  me 
again.  My  personal  appearance,  of  which  I  always  took  so  much 
care,  has  been  so  much  improved  by  the  tropical  sun  that  I  thiuk 
I  look  much  more  like  a  red-skin  Indian  than  anything  else. 
But,  however,  it  is  not  worth  thinking  about.  I  arrived  here  on 
the  13th  of  this  month,  coming  from  Mendozi,  where  I  had 
remained  a  week.  I  left  Santiago  on  the  11th  of  January,  to 
cross  the  Cordilleras  of  the  Andes,  which  took  me  a  week  to  do. 
If  you  favour  me  with  a  letter,  will  you  have  the  kindness  to 
direct  it  to  Kingston,  Jamaica,  West  Indies,  where  I  shall  be  in 
about  three  months,  to  get  my  letters  on  my  way  to  Mexico  ?  I 
shall  leave  Buenos  Ayres,  1  expect,  in  a  few  days  for  Monte 
Video,    rray  excuse  this  short  letter,  I  had  not  time  to  write 
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more  by  this  post.  Pray  give  my  love  to  my  cousin. — Believe 
me,  my  dear  aunt,  your  affectionate  nephew, 

"  To  the  Hon.  Lady  Doughty.  R.  C.  TICIIBORNE. 

"Do  you  want  to  explain  that? — 1  have  no  explanation  to 
give,  except  that  I  have  forgotten  it. 

"  You  have  forgotten  you  had  them  taken,  forgotten  you  had 
them  sent  home,  and  forgotten  everything  about  it? — I  don't  see 
why  you  should  say  1  forgotten  to  send  them  home.' 

"  Why  ? — Because  Moore  may  have  sent  them. 

"  But  you  have  forgotten  everything  else  about  them? — Yes." 

The  Lord  Chief  Justice  :  Where  do  you  read  that  from? 

Dr.  Kenealy  :  My  lord,  I  read  it  from  the  cross-examination 
published  by  Mr.  Heywood.  There  is  no  substantial  difference 
between  it  and  the  Report  in  Court.  And  I  have  chosen 
this  to  save  time,  because  it  is  the  shorter.  But  I  find  no 
"  strong  denial,"  and  I  contend  that  this  evidence,  fairly  con- 
sidered, demonstrates  his  innocence. 

The  Lord  Chief  Justice  :  I  cannot  admit  the  authority  of 
that  report. 

Dr.  Kenealy  :  Very  well,  my  lord.  Gentlemen,  you  may  take 
it  from  my  authority  that  it  agrees  with  the  report  before  you, 
and  to  which  you  may  refer  if  you  think  fit.  Gentlemen,  how 
would  this  Defendant  act  if  he  were  not  the  real  man  ?  Thus  : 
An  impostor  would  have  furnished  himself  with  every  incident. 


He  would  have  said  from  day  to  day,  "  Mother,  do  you  recollect 
so  and  so — I  have  forgotten  it?  "  and  she  had  complete  trust  in 
him,  and  would  have  opened  her  heart  and  soul  to  him.  French 
ladies,  we  know,  are  eloquent  and  fond  of  talking,  and  she  would 
have  given  him  information  with  respect  to  every  incident  of  his 
life.  He  had  only  to  ask,  and  he  would  have  got  everything. 
One  of  these  likenesses  was  designed  for  his  aunt,  the  other  for 
his  mother.  If  you  look  at  them  closely  you  will  discover  an  air 
about  them  that  might  justify  the  statement  made  by  the  Defen- 
dant to  the  effect  that  he  was  asleep  when  they  were  taken.  He 
appears  to  be  in  a  state  of  serai-consciousness,  and  this  is  consis- 
tent with  our  knowledge  of  his  habits  and  state  of  health  whilst 
he  was  at  Rio.  Mr.  Hawkins  speaks  of  the  story  of  the  mules 
and  their  surefootedness,  and  ihis  story  1  consider  a  remarkable 
one,  because  we  find  that  he  made  the  first  allusion  to  it  long 
before  he  arrived  in  England.  How  he  could  have  got  these 
facts  I  don't  know.  Mr.  Hawkins  suggests  that  he  got  them 
from  a  diary  ;  if  he  did  I  should  like  to  know  where  that  diary  is. 
If  there  is  no  diary  the  Defendant  must  be  relating  an  occurrence 
at  which  he  was  present.  He  could  not  have  got  it  from  any 
letters  addressed  to  Lady  Doughty  or  Mr.  Seymour,  because 
these  were  as  carefully  locked  away  from  him  as  if  they  had 
been  in  the  Bank  of  EnglaDd.  Mr.  Hawkins  could  not  suggest 
where  he  got  it. 
The  Lord  Chief  Justice  :  Did  not  Mr.  Hawkins  suggest  where 
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ho  pot  it?  I  think  there  is  a  very  clear  way  of  accounting  for  it 
which  1  shall  submit  to  the  Jury,  and  which  I  will  tell  you  if  you 
wish. 

Dr.  Kenealy:  I  am  quite  willing. 

The  Lord  Chief  Justice  :  He  may  have  got  it  from  Moore, 
who  got  it  from  the  muleteer.  It  would  be  very  natural  that 
Moork  should  inquire  how  they  had  got  over  the  Andes  ;  how 
they  had  fared  on  the  journey;  and  the  muleteer  would  tell  him 
what  bad  happened,  and  he  could  communicate  that  to  the 
Defendant. 

Dr.  Kenealy  :  The  suggestion  did  not  occur  to  the  mind  of 
the  Prosecutors. 

The  LORD  CHIEF  JUSTICE :  1  presume  they  thought  you  would 
call  Moore.  There  may  have  been  good  reasons  why  you  did  not 
call  Moore.    Hut  Moore  may  have  related  it  to  the  Defendant. 

Dr.  Kenealy:  My  lord,  there  is  hardly  anything  that  may 
not  happen — but  is  that  a  reason  why,  in  a  Court  of  Justice,  we 
should  assume  that  it  did?  That  idea  did  not  occur  to  the 
Prosecution,  it  was  not  suggested  at  the  time,  and  at  the  best 
1  look  upon  it  as  a  wild  supposition. 

The  Lord  Chief  Justice:  So  far  from  that,  it  is  a  supposition 
which  naturally  occurs  to  one's  mind. 

Dr.  Kenealy  :  It  is  a  supposition  based  upon  a  supposition — 
that  the  muleteer  first  told  the  story  to  Moore,  and  that  MOORE 
then  related  it  to  the  Defendant. 

The  Lord  Chief  Justice  :  You  should  read  Moore's  evidence 
before  you  talk  of  a  "  wild  supposition." 

Dr.  Kenealy  :  My  notion  on  the  subject  is  not  the  same  as 
your  lordship's,  and  I  have  not  Moore's  evidence.  Mr.  Hawkins 
made  a  mistake  with  reference  to  the  events  which  followed  the 
rescue  from  the  'Bella,'  and  with  regard  to  the  '  Osprey '  at 
Melbourne ;  but  these  will  be  mentioned  in  their  turn.  With 
regard  to  the  story  of  the  cheque,  I  was  about  to  refer  to  the 
evidence  of  Mrs.  Greenwood,  but  I  am  not  able  to  do  so.  I  regret 
to  say  I  am  not  supported  as  I  ought  to  be.  I  have  no  one  to 
give  me  a  hint,  a  suggestion,  or  a  reference,  even  when  I  a?k 
for  one.  [Both  the  Junior  Counsel  for  the  Defendant  were  absent.'] 
With  regard  to  Mr.  Hawkins's  reference  to  the  search  made  by  the 
Defendant  in  Liverpool  for  some  record  of  having  been  picked  up 
at  sea,  I  can  hardly  imagine  an  impostor  going  gravely  down  to  that 
place,  and  calling  from  house  to  house  to  discover  a  log  which  he 
knew  could  not  exist.  Now,  Gentlemen,  the  following  is  the  way  in 
which  Mr.  Hawkins  suggests  to  you  that  the  Defendant  was  oc- 
casionally helped  in  the  information  which  he  was  endeavouring 
to  acquire.  He  said,  "  I  have  shown  you  that  with  a  small  stock 
of  knowledge  he  started  originally  ;  but  gradually,  little  by 
little,  he  kept  accumulating  knowledge,  till  at  list  he  knew  some- 
thing." J  need  hardly  tell  you  that  "  the  small  stock  of  know- 
ledge "  which  he  possessed  when  he  arrived  at  Sydney  was 
6ullicient  to  convince  Bogle  that  he  was  Roger  Tichborne  : 
otherwise  the  Prosecution  are  driven  to  the  conclusion  that  BOOLE 
was  his  co-conspirator.  But  Mr.  Hawkins  had  met  Eogle  before, 
and  he  thought  that  it  would  be  hard  to  persuade  twelve  Gen- 
tlemen like  you  that  Bogle  was  playing  the  part  of  co-con- 
spirator in  this  Case,  and  so  that  theory  is  accordingly  suggested 
lather  than  stated.  Then  Mr.  Hawkins  talks  of  "  the  fabricated 
life  of  ROGER  TICHBORNE  and  the  fabricated  story  of  the  ship- 
wreck." At  that  time  he  was  not  aware  of  the  evidence  which  I 
have  called,  and  which  has  demonstrated  that  there  was  an 
'  Osprey  '  in  Melbourne  Harbour  in  1851.  Then  Mr.  Hawkins 
follows  that  up  by  a  dissertation  on  the  Defendant  accepting  a 
nonsuit  in  the  Court  of  Common  Pleas,  which  he  concludes  by 
saying  "  which  meant  that  he  (the  Defendant)  would  not  further 
prosecute  his  claim."  I  will,  in  few  words,  Gentlemen,  make  it 
clear  to  you  that  this  was  an  illusion.  A  claimant  who  submits 
to  a  nonsuit  tells  nobody  tacitly,  iuferentially,  or  in  any  other 
way,  that  he  will  not  further  prosecute  his  claim.  The  Jury,  after 
hearing  the  Claimant's  Case,  intimated  that  they  had  made  up 
their  minds.  Well,  the  difficulty  of  making  a  Jury  withdraw 
from  an  opinion  they  have  once  expressed  is  insuperable — pro- 
bably there  never  was  an  instance  of  such  a  thing  having  been 
done.  I  do  not  recollect  one  in  the  whole  of  my  experience. 
Under  such  circumstances,  a  man  would  be  a  perfect  maniac  who 
would  ask  a  Jury  to  go  on  after  an  intimation  to  the  effect  that 
their  minds  are  made  up.  The  law  in  such  a  case  allows  a  man 
to  elect  to  be  nonsuited,  but  he  is  not  precluded  by  so  doing  from 
making  his  claim  again  ;  neither  is  he  damnified  in  the  eyes  of  the 
law.  If  any  of  you,  Gentlemen,  have  derived  an  erroneous  im- 
pression from  the  language  of  Mr.  Hawkins,  I  hope  these  remarks 
of  mine  will  have  been  sufficient  to  remove  it. 

Gentlemen,  Mr.  Hawkins  then  went  to  that  point  with  refer- 
ence to  the  lobes  of  the  Defendant's  ears  and  the  manufactured 
peculiarity  on  the  thumbs.  The  ears  I  shall  have  to  speak 
of  later  on,  but  the  question  of  the  thumbs  I  think  we  touched 
yesterday.  I  call  your  attention  to  various  other  small  points 
made  by  Mr.  Hawkins;  but  first  1  will  allude  to  the  frequency 
with  which  we  hear  the  Defendant  in  cross-examination  saying, 
"  I  don't  remember."  1  wish  to  point  out'  that  he  does 
not  mean  by  this  absolute  forgetftdness.  He  says  to  himself,  "  I 
have  not  an  absolute  forgetfuluess  of  it,  but  1  am  not  posi- 
tive." This  shows  a  carefulness  which  I  should  not  have 
expected  from  him.  It  may  not  be  to  his  interest  for  me  to 
acknowledge  this,  but  I  cannot  help  doing  so.  When  he  is  asked 
about  the  number  of  philosophers  at  Stonyhurst,  for  instance, 
he  says  he  does  not  remember. 


The  LORD  Chief  Justice:  He  gives  the  number— 80  or  90.* 
Dr.  Kenealy:  Then  he  gives  a  wrong  answer.  Gentlemen,  if 
any  of  you  had  passed  through  the  life  this  man  says  he  has 
passed  through,  you  would  know  there  is  nothing  extraordinary 
in  a  man  forgetting  the  number  of  students  at  the  school  he  at- 
tended in  his  youth.  We  ourselves,  I  daresay,  would  be  unable, 
if  questioned  on  the  point,  to  say  how  many  schoolfellows  we 
had.  He  is  asked  if  he  knows  the  number  of  rooms  at  Stony- 
hurst College,  and  their  exact  situation,  the  names  of  the  differ- 
ent rectors,  of  the  lay  brother,  whether  he  remembers  playing  at 
hockey  and  bandy-hall,  and  after  all  those  years  whether  Hum- 
phreys had  a  nickname,  whether  a  certain  building  was  called 
St.  Mary's  Hall  or  something  else,  whether  the  Hodder  and  the 
Kibble  were  near  the  College,  what  young  ladies  he  danced  with 
at  Paris,  what  was  the  meaning  of  the  letters  "  A.  M.  1).  G."  and 
"  L.  D.  S  ,"  and  a  variety  of  things  the  most  absurd  and  con- 
temptible ;  and  you  are  asked  to  say  that  this  Defendant  is  not 
Roger  Tichborne  because  he  does  not  remember  nonsense  of 
this  kind.  Mr.  Hawkins  himself  sums  it  up — "  He  did  not  re- 
member his  playmates,  the  schools  he  went  to,  the  theatricals  he 
played  in,  or  any  incidents  of  his  childhood,  or  his  brother's  nick- 
name." Fancy  a  grown  up  man,  who  passed  through  ten 
thousand  phases  of  life,  being  asked  to  remember  the  nickname 
given  to  his  brother  when  he  was  a  child.  Mr.  Hawkins  con- 
tinues : 

"  He  forgets  his  Stonyhurst  tutor  and  every  scrap  of  information 
he  got  tht re:  he  forgets  his  examination  for  entering  the  army  ; 
he  forgets  every  house  he  stayed  at;  he  forgets  the  very  language, 
nay,  the  very  alphabet  of  the  language — which  he  spoke  for 

sixteen  years." 

If  he  forgets  all  these  things,  Gentlemen,  I  say  he  i3  not 
coached.  Mr.  Hawkins  goes  on.  He  asks  him  whether  he  ever 
saw  Lord  BELLEW  atCahir,  and  he  says  not. 

The  Lord  Chief  Justice:  No,  he  says  he  did:  and  Lord 
Belli W  says  he  never  was  there. 

Dr.  Kenealy  :  Lord  Bellf.w  denie3  what  the  Defendant  swears : 
ergo,  the  Defendant  swears  falsely.  This  is  the  logic  used.  He 
is  asked  the  names  and  ages  of  the  Misses  Seymour.  I  don't  know 
whether  you  Gentlemen  know  the  names  and  ages  of  your  aunts, 
or  think  it  necessary  to  keep  a  record  of  them — (laughter) — but 
I  should  think  few  men  would  take  the  trouble  to  impress  such 
facts  on  their  minds.  If  he  had  been  an  impostor,  he  might, 
perhaps,  have  got  an  idea  of  their  ages  if  he  had  looked  into 
"  Burke,"  though  I  am  not  sure  that  they  would  enter  them. 

The  Lord  Chief  Justice  :  Perhaps  the  ladies  would  not  tell 
their  ages.  (Laughter.) 

Dr.  Kenealy  :  If  the  Defendant  had  stated  the  names  and  ages 
of  his  aunts,  why,  you  would  have  set  him  down  for  an  impostor 
at  once.  If  he  had  given  even  the  proximate  age,  the  Solicitor- 
General  would  have  asked,  "From  what  Family  History  did  you 
get  that  information?  Or  did  Baigent  tell  you?"  and  he  would 
at  once  have  argued  that  this  man  was  an  Impostor,  and  must 
have  read  some  Family  History.  Thus,  if  he  knows  facts  he  is  an 
Impostor  :  and  if  he  does  not  know  them  he  is  an  Impostor  :  and 
in  this  spirit  this  Case  is  tried.  Mr.  Hawkins  then  reads  with 
strong  emphasis  a  passage  in  one  of  the  Defendant's  letters, 
in  which  he  speaks  of  "  sparrow-grass,"  and  it  is  said  that 
no  one  but  an  ignorant  lout  would  have  used  such  a  word  as 
that. 

Mr.  Taylor  (Juryman)  :  There  are  various  other  misspellings 
in  that  letter. 

Dr.  Kenealy  :  Yet  Mr.  Henry  Seymour,  a  man  of  education 
and  intelligence,  who  may  be  taken  as  a  representative  of  the 
day,  once  made  the  very  same  mistake,  writing  "  sparrowgrass  " 
for  "  asparagus." 

Mr.  Justice  Lush  :  I  am  sure  I  have  seen  the  word  "sparrow- 
grass  "  in  print. 

Dr.  Kenealy:  The  word  is  frequently  used  for  the  sake  of 
brevity.  (A  laugh.)  Your  lordships  must  have  heard  it  occa- 
sionally amongst  intelligent  and  cultivated  people. 

The  Lord  Chief  Justice  :  It  may  be  the  old  form  of  the  word. 
I  have  heard  of  a  charade  being  composed  upon  the  word 
"  Sparrowgrns} :  "  but  that,  I  should  think,  must  have  been  by  a 
gentleman  cast  and  not  west  of  Temple  Bar.  (Laughter.) 

Dr.  Kenealy  :  I  believe  the  word  is  used  in  one  of  Horace 
Walvole's  letters. 

The  Lord  Chief  Justice  :  Very  likely. 

Dr.  Kenealy  :  As-par-a-gus  is  a  long  word;  one  does  not 
care  to  use  it.    It  is  easier  to  say  "sparrowgrass." 

The  Lord  Chief  Justice:  I  believe  you  are  warranted  in  the 
observation  by  this  :  that  the  dealers  in  it  call  it  "grass. 't 

Dr.  Kenealy  :  Gentlemen,  this  Defendant  is  not  Roger  Tich- 
borne because  he  calls  asparagus  by  a  short  nickname.  Was 
there  ever  such  nonsense?  Is  not  Mr.  Hawkins,  in  the  words 
of  Lear,  "  fooliug  to  the  top  of  his  bent"?  We  shall  soon, 
perhaps,  enquire  whether  he  ea's  his  fish  with  a  knife?  If  he 
does,  this  Case  is  at  an  end.  He  can  be  no  gentleman  !  Do 
really  mind  these  things?    Some  do;  but  we  are  not  all  so 

*  See,  for  the  Defendant's  evidence  on  the  subject  of  these 
"  philosophers,"  in  the  cross-examination,  pp.  1006,  1009,  1018, 
1019,  1023-26,  1036,  1039,  1040. 

t  Was  this  a  reminiscence  of  Lady  Cockburn's  first  husband, 
who  was  a  greengrocer,  and  who  probably  often  served  the  then 
Mr.  Cockburn  with  "  grass"? 
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observant  about  trifles  as  the  philosopher  whom  Voltaire  com- 
memorates. As  we  are  going  to  adjourn,  and  the  accuracy  of 
the  sage  may  amuse  you  during  luncheon,  forgive  me  if  I  remind 
you  of  its  details  : — 

One  day,  as  he  was  walking  near  a  little  wood,  says  the 
philosopher  of  Farney,  he  saw  one  of  the  queen's  eunuchs 
running  towards  him,  followed  by  several  officers,  who  appeared 
to  be  in  great  perplexity,  and  who  ran  to  and  fro  like  men  dis- 
tracted, eagerly  searching  for  something  they  had  lost  of  great 
value.  "  Young  man,"  said  the  first  eunuch,  "hast  thou  seen 
the  queen's  dog?"  "It  is  a  bitch,"  replied  Zadig  with  great 
modesty,  "  and  not  a  dog."  "  Thou  art  in  the  right,"  returned 
the  first  eunuch.  "  It  is  a  very  small  she-spaniel,"  added  Zadig, 
"  she  has  lately  whelped ;  she  limps  on  the  left  fore-foot,  and 
has  very  long  ears."  "Thou  hast  seen  her  ?"  said  the  first  eunuch, 
quite  out  of  breath.  "No,"  replied  Zadig,  "I  have  not  seen 
her,  nor  did  I  so  much  as  know  that  the  queen  had  a  bitch." 

Exactly  at  the  same  time,  by  one  of  the  common  freaks  of 
fortune,  the  finest  horse  in  the  king's  stable  had  escaped  from 
the  jockey  in  the  plains  of  Babylon.  The  principal  huntsman 
and  all  the  other  officers  ran  after  him  with  as  much  eagerness 
and  anxiety  as  the  first  eunuch  had  done  after  the  bitch.  The 
principal  huntsman  addressed  himself  to  Zadig,  and  asked  him 
if  he  had  not  seen  the  king's  horse  passing  by.  "  He  is  the  fleetest 
horse  in  the  king's  stable,"  replied  Zadig  ;  "  he  is  five  feet  high, 
with  very  small  hoofs,  and  a  tail  three  feet  and  a-half  in  length ; 
the  studs  on  his  bit  are  gold  of  twenty- three  carats,  and  his  shoes 
are  silver  of  eleven  pennyweights."  "  What  way  did  he  take? 
where  is  he  '(  "  demanded  the  chief  huntsman.  "  I  have  not  seen 
him,"  replied  Zadig,  "and  never  heard  talk  of  him  before."  The 
principal  huntsman  and  the  first  eunuch  never  doubted  but  that 
Zadig  had  stolen  the  king's  horse  and  the  queen's  bitch.  They 
therefore  had  him  conducted  before  the  assembly  of  the  grand 
desterham,  who  condemned  him  to  the  knout,  and  to  spend  the 
rest  of  his  days  in  Siberia.  Hardly  was  the  sentence  passed 
when  the  horse  and  the  bitch  were  both  found.  The  judges  were 
reduced  to  the  disagreeable  necessity  of  reversing  their  sentence ; 
but  they  condemned  Zadig  to  pay  four  hundred  ounces  of  gold, 
for  having  said  that  he  had  not  seen  what  he  had  seen.  This 
fine  he  was  obliged  to  pay  ;  after  which  he  was  permitted  to  plead 
bis  cause  before  the  council  of  the  grand  desterham,  when  he 
spoke  to  the  following  effect : — 

"  Ye  stars  of  justice,  abyss  of  sciences,  mirrors  of  truth,  who 
have  the  weight  of  lead,  the  hardness  of  iron,  tho  splendour  of 
the  diamond,  and  many  of  the  properties  of  gold:  since  I  am 
permitted  to  speak  before  this  august  assembly,  I  swear  to  you 
by  Oromasdes,  that  I  have  never  seengthe  queen's  respectable 
bitch,  nor  the  sacred  horse  of  the  king  of  kings.  The  truth  of 
the  matter  was  as  follows :  I  was  walking  towards  the  little 
wood,  where  I  afterwards  met  the  venerable  eunuch ;  and  the 
most  illustrious  chief  huntsman.  I  observed  on  the  sand  the 
traces  of  an  animal,  and  could  easily  perceive  them  to  be  those 
of  a  little  dog.  The  light  and  long  furrows  impressed  on  little 
eminences  of  sand  between  the  marks  of  the  paws,  plainly  dis- 
covered that  it  was  a  bitch,  whose  dugs  were  hanging  down,  and 
that  therefore  she  must  have  whelped  a  few  days  before.  Other 
traces  of  a  different  kind,  that  always  appeared  to  have  gently 
brushed  the  surface  of  the  sand  near  the  marks  of  the  fore-feet, 
shewed  me  that  she  had  very  long  ears  ;  and  as  I  remarked  that 
there  was  always  a  slighter  impression  made  on  the  sand  by  one 
foot  than  by  the  other  three,  I  found  that  the  bitch  of  our  august 
queen  was  a  little  lame,  if  I  may  be  allowed  the  expression. 

"  With  regard  to  the  horse  of  the  king  of  kings,  you  will  be 
pleased  to  know,  that  walking  in  the  lanes  of  this  wood,  I 
observed  the  marks  of  a  horse's  shoes,  all  at  equal  distances. 
This  must  be  a  horse,  said  I  to  myself,  that  gallops  excellently. 
The  dust  on  the  trees  in  a  narrow  road  that  was  but  seven  feet 
wide  was  a  little  brushed  off,  at  the  distances  of  three  feet  and  a 
half  from  the  middle  of  the  road.  This  horse,  said  I,  has  a  tail 
three  feet  and  a-half  long,  which  being  whisked  to  the  right  and 
left,  has  swept  away  the  dust.  I  observed  under  the  trees  that 
formed  an  arbour  five  feet  in  height,  that  the  leaves  of  the 
branches  were  newly  fallen ;  from  whence  I  inferred  that  the 
horse  had  touched  them,  and  that  he  must  therefore  be  five  feet 
high.  As  to  his  bit,  it  must  be  gold  of  twenty-three  carats,  for 
he  had  rubbed  its  bosses  against  a  stone  which  I  knew  to  be  a 
touchstone,  and  which  I  have  tried.  In  a  word,  from  the  marks 
made  by  his  shoes  on  flints  of  another  kind,  I  concluded  that  he 
wa3  shod  with  silver  eleven  deniers  fine."  All  the  judges  admired 
Zadig  for  his  acute  and  profound  discernment.  The  news  of 
this  speech  was  carried  even  to  the  king  and  queen.  Nothing  was 
talked  of  but  Zadig  in  the  ante-chambers,  and  the  cabinet ;  and 
though  many  of  the  Magi  were  of  opinion  that  he  ought  to  be 
burnt  as  a  sorcerer,  the  king  ordered  his  officers  ro  restore  him 
the  four  hundred  ounces  of  gold  which  he  had  been  obliged  to 
pay.  The  registrar,  the  attorneys,  and  bailiffs  went  to  his  house 
with  great  formality,  to  carry  him  back  his  four  hundred  ounces. 
They  only  retained  three  hundred  and  ninety-eight  of  them  to 
defray  the  expenses  of  justice;  and  their  servants  demanded 
their  fees." 

[The  Court  then  adjourned  for  luncheon.] 
On  reassembling, 

Dr.  Kenealy  continued  :  In  reference  to  the  "  sparrow-grass," 
one  of  my  learned  friends  has  referred  me  to  Johnson's  Diction- 


ary, where  this  form  of  spelling  is  given,  with  the  authority  of  a 
quotation  from  Dr.  King's  "  Art  of  Cookery,"  commenc- 
ing— 

"  Your  infant  peas  to  sparrow-grass  preferred." 

I  may  seem  to  be  taking  up  your  time  with  these  little  things, 
but  it  is  because  so  much  importance  has  been  attached  to  them 
by  the  Prosecution.  I  really  mean,  however,  to  have  regard  for 
your  time,  and  will  not  fire  a  single  shot  unless  it  be  necessary. 

A  Juryman  :  We  are  much  obliged  to  you. 

Dr.  Kenealy  :  I  will  do  all  I  can  in  that  direction. 

A  Juror  (Mr.  Taylor)  :  Many  a  little  makes  a  mickle. 

Dr.  Kenealy  :  But  it  is  necessary  for  me  to  run  over  them.  He 
was  asked  questions  about  the  "Tumble  Down  Dick," as  if  any 
young  fellow  who  has  been  in  the  army  can  remember  all  the  pot- 
houses he  goes  to.  Then  a  great  deal  was  made  out  of  his  not  re- 
membering the  name  of  Miss  Doughty's  favourite  mare  '  Row- 
ena ; '  but  yet  Colonel  Greenwood  himself  cannot  tell  when  it 
was  preseuted  by  him  without  reference  to  his  memorandum 
book.  His  ignorance  of  the  meaning  of  the  word  "serafile,"  as  I 
before  remarked,  is  no  more  proof  of  his  not  being  the  man  he  rep- 
resented himself  to  be,  than  the  ignorance  of  the  French  priests 
as  to  the  "  Garden  of  the  Soul  "  shows  that  they  are  not  Catholics. 
Then  he  has  been  asked  about  the  boats  of  the  '  Bella,'  whether 
they  had  square  or  round  sterns,  and  a  gentleman  has  been  called 
from  Liverpool  to  prove  that  whale  boats  were  of  modern  in- 
vention, though  I,  and  I  have  no  doubt  you  also,  remember 
them  as  far  back  as  our  memory  goes. 

Gentlemen,  I  must  now  ask  your  attention  to  what  is  one  of 
the  most  serious  portions  of  Mr.  Hawkins's  address,  and  that  is 
the  part  where  he  prefers  a  charge  of  conspiracy  against  a 
great  number  of  highly  respectable  people.  Now,  if  there  is 
any  ground  for  that  charge,  I  think  it  was  the  duty  of  the  Crown 
to  indict  them  upon  it.  It  is  not  the  duty  of  the  Crown  to  make 
charges  which  they  cannot  substantiate.  In  the  course  of  his 
speech  Mr.  Hawkins  said,  "  The  result  of  the  cross-examination 
by  my  learned  friend  must  have  told  those  who  were  conducting 
the  Case  of  the  Defendant  that  they  had  a  good  deal  yet  to  learn 
before  they  could  make  themselves  quite  acquainted  with  the 
history  of  Roger  Tichborne.  In  the  autumn  of  1867  and  the 
spring  of  1868  they  were  occupied  in  paying  fresh  visits  to  all 
places  where  old  Carabineers  could  be  found.  The  house  at 
Croydon  Lady  Tichborne  had  left  iu  the  spring  of  1867,  and  it 
was  an  almost  open  house  to  anybody  who  could  give  assistance. 
There  were  Mr.  Baigent  and  Miss  Braine,  who  had  been 
governess  to  Miss  Doughty,  and  who  could  give  assistance  to  the 
Defendant  in  improving  him  in  his  writing  and  enabling  him  to 
pick  up  a  scrap  of  French."  Now  I  appeal  to  you,  Gentlemen, 
whether  that  lady  did  not  conduct  herself  with  great  dignity  in 
the  box,  and  whether  if  her  object  in  being  at  Croydon  was  to 
enable  the  Defendant  to  pick  up  a  scrap  of  French  she  could  not 
have  taught  him  sufficient  French  to  become  a  master  of  it.  We 
have  had  the  pleasure  of  seeing  Mr.  Rous  here  giving  what 
assistance  he  could  to  the  Prosecution,  and  yet  we  have  Mr. 
Hawkins  speaking  of  him  in  this  way:  "The  autumn  was  not 
wasted,  but  they  paid  a  visit  to  Hampshire,  where  the  Defendant 
desired  to  take  a  house,  saying,  in  a  letter  to  Rous,  '  it  will  serve 
my  cause.  A  great  deal  of  the  gentry  will  call  upon  me.' "  Now, 
there  is  a  charge  of  as  guilty  a  conspiracy  as  can  well  be  suggested. 
The  Foreman  of  the  Jury  did  not  seem  quite  to  appreciate  this, 
for  he  put  the  question — "  Where  was  Lady  Tichborne  living  at 
this  time  ?  "  and  Mr.  Hawkins  said  she  was  living  in  London, 
and  he  said,  "  I  do  not  know  that  there  is  any  reason  assigned  for 
it,  although  1  shall  be  able  before  the  Case  closes  to  show  a 
tolerably  good  reason.  But  I  do  not  like  to  pledge  myself 
to  it,  because  I  am  not  perfectly  certain  what  the  Witness 
I  desire  to  call  upon  the  subject  will  say."  It  would 
appear  from  the  language  Mr.  Hawkins  was  instructed  to 
use  that  these  are  not  the  only  individuals  whom  he  con- 
nected with  this  combination,  because  I  am  sorry  to  say 
that  the  Counsel  for  the  Defendant,  Mr.  Serjeant  Ballantine, 
was  charged  with  being  to  a  certain  degree  implicated.  It  is 
not  usual  in  our  profession  to  charge  Counsel  engaged  in  de- 
fending a  man  with  guilty  complicity.  A  great  deal  has  been 
made  about  the  meeting  called  at  Alresford,  in  order  to  know 
whether  certain  letters  by  Mr.  Holmes  to  Defendant  were  real 
or  not,  and  you  remember  the  guilty  weakness  which  the  De- 
fendant then  exhibited.  That  has  always  been  made  a  great 
card  of  by  the  Prosecution.  Mr.  Hawkins  said,  "  I  now  come  to 
something  which  seems  to  me  even  more  shocking,  the  deliberate 
imposition  on  poor  Mr.  Scott.  They  took  his  money  which  he 
had  advanced,  believing  that  he  had  been  relieving  a  man  who 
had  been  injured  and  oppressed.  They  spent  his  money  in  the 
prosecution  of  the  suit,  they  induced  him  to  believe  in  the  De- 
fendant, and  they  put  him  into  the  Witness-box  for  the  purpose 
of  giving  his  evidence,  he  still  labouring  under  the  idea  that 
these  letters  were  genuine.  They  never  undeceived  him,  but 
permitted  him  to  give  his  evidence,  so  that  you  have  a  gentleman 
who  was  permitted  to  give  his  evidence  under  a  false  impression." 

Mr.  Hawkins:  Your  lordships  will  not  for  one  moment  sup- 
pose that  I  was  alluding  to  the  Counsel  in  that  case. 

Dr.  Kenealy  :  Whatever  your  lordships  may  suppose,  there  is 
the  language. 

Mr.  Hawkins  :  Your  lordships  will  remember  that  there  were 
certain  persons  present  at  the  meeting,  and  that  the  statements 
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made  l>y  the  Defendant  were  untrue.  Those  persons  were  in  tlio 
D<  fendant's  interests. 

Dr.  Kknkai.v:  1  liavo  been  more  than  once  accused  of  doing 
this;  but  I  never  said  anything  that  can  be  at  all  compared  to 
the  distinct  and  positive  charge  of  conspiracy  made  by  Mr. 
Hawkins.  I  don't  know  who  all  the  persons  referred  to  are  :  but 
Miss  BRAISE  is  spoken  of  as  being  a  person  "who  could  give 
little  hints  here  and  there,  and  assist  him  in  picking  up  a  scrap 
of  French,  and  in  improving  his  writing."  Was  she  one  of  the 
conspirators V  or  Mr.  SrOFFORTH ?  or  Mr.  Whalley  ?  or  Mr. 
Onslow?  Thus  it  is  that  Mr.  Hawkins  casts  his  dark  arrows. 
I  bad  intended,  Gentlemen,  to  (tall  your  a'tention  to  the 
attempts  that  have  been  made  to  prejudice  the  Case  by  con- 
cecting  tbe  Defendant  wiih  the  bushrangers,  but  I  will  not  take 
up'your  time  by  doing  so.  1  am  sure  you  won't  be  prejudiced  by 
anything  of  the  kind.  A  great  th  ai  has  been  said  about  his  for- 
getting French.  I  have  referred  to  plenty  of  persons  who  have 
forgotten  their  native  language.  1  only  wish  now  to  give  one 
further  instance.  Chief  .Justice  Hale  devoted  himself  at  College 
to  the  study  of  ARISTOTLE.  Yet  we  are  told  by  Bishop  Burnet 
that  he  afterwards  forgot  his  Greek;  and  Sir  Matthew  Hale,  it 
is  unnecessary  to  say,  was  a  man  of  great  mind.  Another  mis- 
take Mr.  Hawkins  fell  into  was  that  of  saying  Roger  was  a 
constant  visitor  at  Bilton  Grange.  I  am  not  sure  that  1  am  quite 
correct,  but  1  think  he  was  there  only  once. 

The  Lord  Chief  Justice  :  Three  times. 

Dr.  Kenealy:  I  am  much  obliged  to  your  lordship  for  the 
correction,  which  does  not  affect  my  statement.  Then  he  said 
Roger  used  to  go  to  Wardour  Castle  Sunday  after  Sunday,  and 
this  also  has  been  proved  to  be  inaccurate.  I  must  now  call 
your  attention  to  a  matter  for  which  I  will  always  take  shame  to 
in}  self  for  not  having  previously  spoken  of.  Jn  fact,  so  long  as 
J  walk  this  mortal  earth  I  don't  believe  1  shall  ever  forgive  my- 
self for  overlooking  it.  I  refer  to  the  part  of  Mr.  Hawkins's 
Speech,  where,  speaking  of  the  Promissory  Document  given  by 
KOGER  to  Miss  DouGHTT,  he  says  the  date,  "  June  22nd,  1852," 
is  not  in  Roger's  handwriting,  and  adds  that,  unless  it  is  believed 
to  have  been  fraudulently  forged  by  Miss  Doughty,  it  must 
either  have  been  put  there  at  the  time  by  that  lady  or  by  Roger 
himsdf.  IS' ow  the  date  in  this  case  is  vital ;  and  the  question  is 
all  important — was  it  fraudulently  made  or  not?  1  invite  you  to 
look  at  it  for  yourselves,  and  I  must  say  1  cannot  believe  Mr. 
Hawkins  would  make  that  grave  statement  without  good  and 
feasible  reasons.  I  must  assume  that  somebody  instructed  him 
that  it  was  not  Roger's  handwriting  ;  but  I  see  your  lordship 
looks  inquiringly,  and  therefore  would  like  to  see  the  Document 
before  1  express  aDy  opinions  on  it.  [The  Lord  Chief  Justice 
here  examined  the  Document  or  a  facsimile  of  it.] 

Dr.  Kenealy  :  1  should  like  to  look  at  it,  my  lord. 

The  Lord  Chiff  Justice  :  I  was  going  to  say  that  you  had 
better  do  so.  [The  document  was  here  handed  to  Dr.  Kenealy.] 
With  the  knowledge  you  have  acquired  of  Roger  Tichborne's 
handwriting,  I  should  have  supposed  that  you  could  not  enter- 
tain the  shadow  of  a  doubt  that  that  date  was  written  by  him. 

Dr.  Kenealy  :  My  lord,  Mr.  Hawkins's  advisers  must  have 
known  what  they  instructed  him  for. 

A  Juror  :  The  document  is  there  to  speak  for  itself. 

The  Lord  Chief  Justice:  If  it  is  a  forgery,  it  is  a  most  per- 
fect one. 

Dr.  Kenealy:  People  who  commit  forgeries  usually  try  to 
imitate  the  wiiting  of  the  person  they  intend  to  personate. 

Mr.  Hawkins:  If  your  lordship  looks  at  the  document  care- 
fully you  will  find  the  explanation.  There  is  a  memorandum  at 
the  top.  On  the  last  Trial  there  was  some  remark  about  an  en- 
dorsemtut,  and  the  matter  was  explained. 

Dr.  Kenealy  :  We  have  nothing  to  do  with  that.  I  am  talk- 
ing about  what  was  said  by  Mr.  Hawkins  about  the  date  I  have 
mentioned. 

The  Foreman  :  There  are  two  dates. 

A  Juryman:  It  is  evidently  Miss  Doughty's  writing  on  the 
back. 

Dr.  Kenealy:  But  Mr.  Hawkins  evidently  referred  to  the 
first  and  not  to  the  one  at  the  back. 

Mr.  Hawkins  :  I  rather  think  Lady  Radcliffe  was  cross- 
examined  on  that  very  point,  and  the  whole  thing  was  explained. 

The  Lord  Chief  Justice:  The  first  of  the  documents  is  in  her 
undoubted  handwriting.  I  refer  to  the  place  in  which  she  says, 
"  This  is  the  last  time  1  saw  Roger." 

[Mr.  Hawkins  then  read  that  part  of  his  Speech  in  which  he 
spoke  of  the  date,  and  referred  to  different  parts  of  the  Docu- 
ment.] 

The  Lord  Chief  Justice  (to  Dr.  Kenealy)  :  I  think  you 
may  now  consider  your  forensic  conscience  entirely  relieved. 
(A  laugh.)  You  may  consider,  1  think,  that  you  have  not 
f  iilrd  in  your  duty  in  not  inquiring  about  that. 

Dr.  Kenealy:  With  the  greatest  deference  to  your  lordship, 
I  say  that  my  interpretation  is  the  only  one  that  can  be  fairly  put 
upon  it,  namely,  that  what  Mr.  Hawkins  said  refers  to  the  date 
of  the  22nd  of  June.  He  made  no  reference  to  the  handwriting 
of  Lady  Radcliffe.  If  every  document  produced  here  in  the 
name  of  Roger  Tichborne,  or  others,  and  supposed  to  be  in  his 
handwriting,  or  in  the  names  of  others,  is  genuine,  the  Defendant 
is  ignorant  of  a  great  deal  which  ho  should  have  known  and  re- 
membered. I  myself  wish  that  I  had  not  too  hastily  imagined 
that  all  their  writings  were  genuine.    1  ought  to  have  been  put 


on  my  guard  by  the  Pittendreigh  Forgeries.  It  it  now  too 
late.  The  occasion  lias  passed  when  I  might  have  acted  other- 
wise. Nor  can  it  now  be  recalled.  I  entreat  your  aid  in  thU 
scrutiny  which  I  myself  did  not  make.  Farther  I  will  not.  add. 
Had  I  been  properly  instructed — had  I  been  loyally  helped,  a 
great  deal  of  what  has  happened  here  might  have  taken  a  different 
aspect  from  that  which  it  now  wears.  But  I  have  not  beou  in- 
structed, and  I  have  had  but  little  aid.* 

Mr.  Taylor  (Juror)  :  The  date  June  22  occurs  twice — onco 
in  Kogei!  Tichborne's  writing,  and  once  in  Lady  Radclikfe's. 

Dr.  Kenealy  :  Excuse  me  ;  the  date  at  the  bick  does  not  seem 
to  bo  Lady  RADCUFFE'S  writing,  but  that  of  some  Clerk. 

Mr.  Hawkins  :  Lady  Radcliffe  said  the  document  never  went 
out  of  her  possession. 

Mr.  Taylor  (Juror) :  The  s?cond  date  is  on  the  1th  page. 

The  Lord  Chief  Justice  :  Do  you  suppose  that  Mr.  Hawkins 
meant  to  suggest  to  the  Jury  that  the  date  wasa  forgery? 

Mr.  Taylor  (Juror)  :  Wo  should  never  suspect  Mr.  Hawkins 
of  doing  such  a  thing  as  that. 

Dr.  Kenealy:  All  I  know  is  that  these  are  his  words. 

Mr.  Taylor  (Juror) :  They  evidently  refer  to  the  date  at  the 
back  of  the  document. 

Another  Juryman  :  We  had  better  pass  on  to  the  next  suhjeet. 

Dr.  Kenealy  :  With  all  respect  to  you,  I  say  they  referred  to 
the  date  of  the  document. 

Mr.  Taylor  (Juror):  Yes,  but  you  see  we  have  the  document 
to  speak  for  itself. 

Dr.  Kenealy  :  Did  you  ever  see  a  person  imitate  another's 
handwriting,  and  not  make  the  imitation  as  good  a  one  as  he 
could  ? 

The  Lord  Chief  Justice  :  Then  you  say  the  whole  document 
was  forged? 

Dr.  Kenealy  :  No,  I  don't  say  that.  By-and-bye,  when  I  come 
to  that  most  painful  portion  of  the  Case,  I  shall  have  to  comment 
on  that  document ;  but  in  the  meantime  1  say  that  Mr.  Hawkins's 
language  evidently  refers  to  the  date  of  the  document  and  not  to 
the  indorsement. 

The  Lord  Chief  Justice  :  There  are  two  characters  that  I 
have  never  known  Mr.  Hawkins  to  assume — one  is  that  of  a 
Rogue,  the  other  as  a  Fool.  He  would  be  a  Rogue  if  he  pro- 
duced a  document  the  date  of  which  he  knew  to  be  forged  ;  but 
if  he  were  Rogue  enough  to  do  so,  he  would  not  be  Fool  enough 
to  tell  the  Jury  that  there  was  question  about  it. 

Dr.  Kenealy  :  I  give  him  credit  for  candour. 

Mr.  Taylor  (Juryman)  :  Your  view  of  it  is  not  complimentary 
to  the  Jury. 

Dr.  Kenealy  :  Well,  you  have  heard  my  interpretation  of  the 
language. 

A  Juryman  :  We  do  not  accept  your  interpretation. 

Mr.  Taylor  (Juror)  :  Dr.  Kenealy  may  think  that  the  Jury 
has  come  from  Earlswood  instead  of  Middlesex.  (Laughter.) 

Dr.  Kenealy'  :  At  all  events  I  shall  not  readily  forgive  myself 
for  not  having  cross-examined  Lady  Radcliffe  upon  the  point. 
But  we  all  make  errors ;  and  perhaps  it  was  due  to  error  that  the 
Prosecution  neglected  or  forgot  to  call  one  of  the  most  important 
Witnesses  in  the  Case,  Jules  Berrant,  the  French  servant  of 
Roger,  who  could  have  told  us  a  good  deal  about  the  tattoo,  and 
could  have  rebutted  the  evidence  of  Captain  Brown.  Strange 
that  they  should  not  have  called  him  ;  strange  that  they  did  not 
explain  the  reason  why. 

What  might  we  not  have  learned  from  that  Witness,  Jules? 
an  observant  Frenchman,  no  doubt,  who  thoroughly  scanned  his 
master!  His  body-servant,  he  must  have  known  of  the  tattoo  ; 
in  constant  attendance  upon  him,  he  must  have  been  acquainted 
with  his  malformation,  the  brown  mark  on  his  side,  his  habits. 
We  should  have  learned  then  whether  he  was  leading  an  ascetic 
life,  or  not;  whether  he  was  absorbed  in  dreams  of  Miss  Kate 
Doughty  ;  or  whether  he  was  not  leading  a  life  the  very  contrary 
of  that  which  has  been  so  complacently  assumed  and  stated  and 
insisted  upon.  We  now  thoroughly  know  how  wretched  and 
despised  he  was  at  home.  I  have  already  told  you  with  what 
eagerness  he  must  have  fled  from  so  loathsome  a  place  of  exist- 
ence. There  were  times  when  a  flash  broke  out,  which  shewed 
that  he  had  a  nature  capable  of  much  that  was  excellent,  if  not 
even  beautiful ;  if  only  scope  were  given.  There  were  occasions 
when  he  gave  himself  up  to  the  companionship  of  noble  essences 
in  books.  Wretched  as  his  life  here  had  been  as  a  whole,  and 
low  his  tastes  and  his  pursuits,  we  should  err  if  we  supposed 
that  there  shone  at  times  no  gleam  of  poetry  through  his  nature. 
He  had  occasionally  read  Chateaubriand,  as  we  know  :  he  may 
have  fallen  upon,  and  been  inspired  by,  that  dazzling  passage  on 
New  World  scenery,  which  I  pray  you  to  forgive  me  if  1  cite. 
"  One  evening,"  he  says,  "  I  had  lost  my  way  in  a  forest  at  a 
short  distance  from  the  Falls  of  Niagara.  The  day  soon  expired 
around  me,  and  1  tasted  in  all  its  solitude  the  lovely  spectacle 
of  a  night  in  the  deserts  of  the  New  World.  An  hour  after  sun- 
set the  moon  showed  itself  above  the  branches,  on  the  opposite 
side  of  the  horizon.  An  embalmed  breeze,  which  the  Queen  of 
Night  seemed  to  bring  with  her  from  the  east,  preceded  her  with 
its  freshening  gales.    The  solitary  star  ascended  by  degrees  in 

*  There  can  be  little  doubt  that  the  documents  produced  by 
the  Convict  Mina  Jury,  alias  Mkrcivina  Caui.fiei.d,  were  for- 
gtd.  We  now  believe  that  a  great  many  Forgeries  were  produced 
at  the  Trial. 
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the  heavens;  sometimes  she  reposed  on  the  groups  of  clouds 
which  resembled  the  summits  of  lofty  mountains  covered  with 
snow.  These  clouds  opening  and  closing  their  sails,  now  spread 
themselves  out  in  transparent  zones  of  white  satin,  now  dispersed 
into  light  bubbles  of  foam,  or  formed  in  the  heavens  bars  of 
white  so  dazzling  and  sweet,  that  you  could  almost  believe  you 
felt  their  snowy  surface.  The  scene  on  the  earth  was  of  equal 
beauty  ;  the  declining  day  and  the  light  of  the  moon  descended 
into  the  intervals  of  the  trees  and  spread  a  faint  gleam  even  in  the 
profoundest  part  of  the  darkness.  The  river  which  llowed  at  my 
feet  alternately  lost  itself  in  the  woods,  and  reappeared  brilliant 
with  the  constellations  of  night  which  reposed  on  its  bosom,  In 
a  savanna  on  the  other  side  of  the  river,  the  moonbeams  slept 
without  movement  on  the  verdant  turf.  A  few  birches,  agitated 
by  the  breeze  and  dispersed  here  and  there,  formed  isles  of  float- 
ing shadow  on  that  motionless  sea  of  light.  All  would  have  been 
in  profound  repose  but  for  the  fall  of  a  few  leaves,  the  breath  of 
a  transient  breeze,  and  the  moaning  of  the  owl;  while  in  the 
distance  at  intervals  the  deep  roar  of  Niagara  was  heard,  which, 
prolonged  from  desert  to  desert  in  the  calm  of  the  night,  died 
away  at  length  in  the  endless  solitude  of  the  forest.  The 
grandeur,  the  surpassing  melancholy  of  that  scene,  can  be  ex- 
pressed by  no  human  tongue  ; — the  finest  nights  of  Europe  can 
give  no  conception  of  it.  In  vain  amidst  our  cultivated  fields 
does  the  imagination  seek  to  expand — it  meets  on  all  sides  the 
habitations  of  men  ;  but  in  those  savage  regions  the  soul  loves  to 


shroud  itself  in  the  ocean  of  forests,  to  hang  over  the  gulf  of 
cataracts,  to  meditate  on  the  shores  of  lake3  and  rivers,  and  feel 
itself  aloue  as  it  were  with  God." 

Gentlemen,  shall  we  take  upon  ourselves  to  say  that  these 
sentiments  may  not  have  had  their  influence  upon  Tichborne  ? 
may  not  have  cheered  him  in  his  varied  adventures,  for  what  he 
may  have  abandoned  or  lost  in  EuropjV  Hard  would  be  the 
heart  that  could  deny  him  the  possession  of  such  feelings  !  Cruel 
would  be  the  mind  that  would  laugh  to  scorn  the  suggestion  that 
he  was  not  capable  of  them.  In  thought  I  see  him  weeping  on 
the  barrack  steps ;  and  flying  from  the  desolation  around  him 
into  the  scenes  that  Chateaubriand  had  pictured  so  vividly. 
Happy  anywhere  but  in  the  society  of  the  hollow  crew  who 
mocked  him.  Often  may  the  thoughts  of  the  unhappy  Miss  Lan- 
don  have  occurred  to  him  as  to  thosa  by  whom  ho  had  been 
encompassed. 

"  Ho  scorned  thom  from  tho  centre  of  his  heart, 
For  well  he  knew  mankind:  and  he  who  knows 
Must  loathe  or  pity.    Ho  who  dwells  apart 
With  books  or  nature,  and  philosophy, 
May  lull  himself  with  pity  :  he  who  dwells 
In  crowds  and  cities,  struggling  with  his  raca, 
Must  daily  see  their  falsehood  and  their  faults, 
Their  cold  ingratitude,  their  selfishness — 
How  can  he  choose  but  loathe  thom  ?  " 

Gentlemen,  we  are  mocked  when  we  are  told  that  this  man 
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had  friends.  He  did  not  possess  one — and  he  felt  that  he  did 
not.    Therefore  it  was  that  he  fled. 

"  Not  in  a  close  and  bounded  atmosphere 
Does  Life  put  forth  its  noblest  and  its  best ; 
'Tis  from  the  mountain  top  that  we  look  forth 
And  Bee  how  small  the  world  is  at  our  feet. 
There  the  free  winds  sweep  with  unfettered  wing  : 
There  the  sun  rises  first,  and  tlings  the  last, 
The  purple  glories  of  the  summer  eve. 
There  does  the  eagle  build  its  mighty  nest : 
And  there  the  snow  stains  not  its  purity. 
Wben  we  descend,  the  vapour  gathers  round, 
And  the  path  narrows  :  small  and  worthless  things 
Obstruct  our  way  ;  and  in  ourselves  we  feel 
The  strong  compulsion  of  their  influence, 
We  grow  like  those  with  whom  we  daily  blend."  * 

If  you  compare  this  conduct  of  Tichborne  in  secluding  him- 
self from  all  "  society  "  for  so  long  a  period,  you  will  find  in  the 
Defendant  traits  of  identity,  which  remarkably  coincide  with  it. 
His  unhappiness  in  England  is  so  clearly  shown  that  I  need  not 
say  a  word  upon  it.  Hence  his  resolve  to  fly.  Now  Roger 
Tichborne  was  in  many  things  a  man  of  very  determined  will ;  in 

*  Miss  Landon. 


some  he  was  as  weak  as  water.  What  he  once  seriously  medi- 
tated, he  could  not  be  easily  driven  from.  lie  resolved  to  go  to 
India,  and  nothing  could  shake  him.  He  resolved — as  we  see  in 
his  letters  to  Lady  Dougiitv — to  abandon  Father,  Mother,  Re- 
lations, and  Society,  and  to  seclude  himself  from  the  world  ;  and 
he  did  so,  I  say,  in  the  wilds  of  Australia.  Early  in  life  he  had 
a  fixed  aversion  to  the  priesthood ;  and  he  never  lost  that  feel- 
ing.* Unfortunately  for  himself,  he  made  it  public  ;  and  it  has 
helped  perhaps  to  bring  him  here.  Yet  all  those  Judas  priests 
affect  to  hold  him  in  the  highest  regard  and  love.  Since  his 
return  to  England,  note  the  inflexibility  with  which  he  has 
followed  up  his  claim,  undeterred  by  obstacles  that  would 
have  appalled  a  common  man.  In  this  consistency  of 
character  I  invite  you  to  find  powerful  evidence  of  identity. 
You  will  be  told  that  he  loved  his  Father  ;  and  could  not  have 
intended  to  be  absent  from  him  for  so  many  long  years  as  this 
Defendant  was  absent.    I  contend  that  he  left  England  never 

*In  his  letter  to  Lady  Doughty,  dated  Cahir,  Kith  Feb.,  1851, 
he  says,  "  I  have  had  enough  of  the  Irish  ivay  of  confession."  Did 
they  question  him  too  closely?  or  what  ?  In  a  letter  to  his  Aunt, 
he  says,  "  It  is  wonderful  I  have  seldom  come  within  reach  of  a 
priest  or  a  bishop,  that  they  have  not  done  me  some  mischief  or 
other.    That  is  one  of  the  reasons  why  I  seldom  go  near  them.'' 
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again  intending  or  wishing  to  nee  hia  Father's  face  ;  and  that 
this  was  one  of  the  reasons  why  his  Father  in  return  disliked 
Tarn.  What  does  Lady  TlCHBORNE  say  in  her  Letter  to  him  of 
25th  Feb.,  1806?  "Remember  the  promise  you  made  to  your  dear 
Father,  before  you  went  away,  (hat  if  God  called  him  to  Himself,  you 
would  come  hark  ami  be  your  Mother's  protector."  Does  not  this 
indicate  a  final  parting  between  him  and  Sir  JAMES?  Does  it, 
not  indicate  something  more?  That  tiie  Mother  required  a 
"protector"?  What? — with  all  those  loving  relatives  around 
her  ?  With  all  those  chivalric  friends  and  relations,  the  Sey- 
mours, who  can  only  behold  a  vision  of  her  "  grilling  in  Hell  "  ?  I 
am  heart-sick  of  such  hypocrisy.  How  thoroughly  in  all  things 
his  character  coheres.  He  has  a  loving  Mother,  whom  he  repays 
witli  insult  and  abandons  to  misery  and  despair  for  twelve  long 
years.  He  has  an  Aunt,  who  receives  him  hospitably  at  her 
houses — and  he  makes  her  his  mock  and  jest  whenever  he  has  a 
chance.  Ho  has  a  Father,  whom  he  treats  with  scorn.  He  has 
a  Cousin,  whom  he  seduces  ;  and  about  whose  subsequent  con- 
dition he  makes  no  enquiry.  He  has  in  Miss  BRAINE  a  friend  as 
true,  as  faithful  as  ever  lived  ;  and  lie  does  not  even  pretend  to 
regard  her.  Other  phases  of  the  same  kind  will  readily  present 
themselves  to  your  recollection.  How  vain,  therefore,  is  it  to 
talk,  as  Mr.  Hawkins  has  done,  or  will  do,  about  any  true  feeling 
being  in  his  heart — about  "the  friends  of  his  youth  "■ — for  whom 
he  cared  as  much  as  Mr.  MlCAWBER ; — about  Abbe  Salis,  and 
Chatillon,  and  D'Aranza,  and  Strickland,  and  all  those  others 
to  whom  his  soul  was  linked  ;  but  for  whom,  1  submit  to  you,  he 
never  had  one  particle  of  affection,  or  friendship,  or  even  liking. 

Gentlemen,  1  am  really  tired  of  considering  the  number  of 
guesses  and  speculations  which  arise  in  this  Case.  The  Baronetage 
is  supposed  to  have  been  read.  The  Illustrated  London  News  is 
imagined  to  have  been  carefully  studied.  PetitT  Smith — I  won- 
der if  he  is  a  brother  of  Stores  Smith? — gives  a  flourishing 
account  of  one  Slate,  a  Hampshire  pauper  or  peasant  of  astound- 
ing acquirements,  probably  a  person  deeply  versed  in  theological 
lore,  and  in  the  most  abstruse  riddles  of  divinity :  and  this  SLATE 
is  surmised  to  be  another  Bogle,  or  Baigent,  or  Oxslow,  who 
has  the  whole  history  of  the  Family  at  his  fingers'  ends.  Know- 
ing that  Roger  was  slim,  he  goes  to  the  Defendant,  who  is  fat ; 
that  Roger  was  dark,  brown-haired,  and  that  the  Defendant  has 
an  auburn,  almost  of  scarlet  colour;  that  Roger  was  short,  and 
the  Defendant  tall;  in  a  word,  knowing  the  utter  absence  of  like- 
ness between  the  two,  he  goes  and  coaches  him  up  in  a  complete 
encyclopaedia  of  knowledge.  This  happened  somewhere  in 
August,  1805,  according  to  the  cross-examination,  page  773. 
But  if  he  did  coach  him  up  then,  in  all  the  histories  and  mysteries 
of  the  TlCHBORNE  and  Doughty  families  and  estates,  how  is  it 
that  the  Defendant  exhibits  ignorance  to  Mr.  G ibises  and  others 
later  on  in  the  autumn  of  the  same  year?  Slate  coached  him  or 
he  did  not.  If  he  did,  what  is  the  result  of  the  coaching?  Igno- 
rance. Yet  you  are  asked  to  assume  that  Slate  was  a  MacCann, 
or  Carter,  or  Onslow,  or  Rivers,  or  Whalley.  Where  is  Slate  ? 
These  men  have  gone  to  the  ends  of  the  earth  for  Witnesses. 
Where  is  Slate?  Here  is  the  man  who  taught  my  Client  the 
A,  B,  C,  the  rudiments,  the  grammar,  nay,  the  whole  Case ! 
Where  is  he?  Slate!  Slate!  Slate!  Where  art  thou? 
Echo  answeis,  Where  art  thou? 

Note  again  how  they  harp  upon  "my  Grandfather,"  "my 
Uncle."  These  drowning  men  catch  at  straws.  Why,  in  one  of 
the  Stonyhurst  letters  occurs  this  passage  : — 

"  There  is  no  end  to  what  you  say  against  my  Uncles  and  Aunts. 
You  always  charge  than  with  a  host  of  things  that  never  happened." 

Mark  the  words,  Gentlemen  of  the  Jury!  "My  Uncles " ! 
What  have  we  been  told — w'hat  has  been  sworn  in  this  Trial? 
Why  this:  that  Roger  Tichborne  never  called  the  Seymours 
his  Uncles.  The  connection  was  kept  a  secret.  There  was  a 
sort  of  shame  about  it;  and  it  was  never  alluded  to.  Here  is 
his  own  letter,  which  gives  the  lie  to  the  assertion.  Here  the 
phrase,  "  My  Uncles,"  is  used  familiarly — as  if  it  were  one  of  com- 
mon occurrence.  Note  also  the  next  passage  !  Doe3  it  not  prove 
conclusively  the  ill-feeling  that  existed?  Does  it  not  shew  why 
the  mother  persistently  interdicted  her  son  from  coming  into 
contact  with  those  Uncles  and  Aunts,  whom  her  own  son  charges 
her  with  belying  ? 

And  now,  GentlemeD,  I  come  to  the  extraordinary  circumstances 
under  which  it  appears  Roger  Tichisokne  was  smuggled  on  board 
the  '  Bella.'  The  reason  given  for  his  being  so  put  on  board  is 
that  he  had  no  passport.  But  I  want  to  know  why  he  could  not 
wait  for  a  passport.  The  harbour  was  full  of  vessels,  and  it 
did  not  appear  that  the  '  Bella  '  was  the  only  ship  going  to  New 
York.  V\  liy  he  should  have  been  smuggled  on  board  can  be 
easily  understood  if  you  accept  the  evidence  given  by  me  on  that 
point — that  he  got  into  bad  company,  was  regularly  cleaned  out 
of  money,  and  was  unable  to  pay  his  debts.  I  can  understand 
Roger  Tichuorne,  having  no  money,  wanting  to  go  away  in  that 
manner;  but  1  cannot  understand  Roger  Tichuorne,  with  plenty 
of  money,  consenting  to  do  so. 

The  Lord  Chief  J  ustice  :  Who  says  he  had  lost  all  his 
money  ? 

Dr.  Kenealy  :  Captain  Brown. 

Mr.  Taylor  (Juryman)  :  Oh  !    (Loud  laughter.) 

Dr.  Kenealy  :  Evidence  has  been  given  that  ho  lost  all  his 
money  to  Oates  and  Burkett. 

The  Lord  Chief  Justice  :  Did  he  say  that  he  had  lost  all  his 
money  ? 


Dr.  Kenealy:  I  don't  think  he  said  he  examined  his  pockets 
to  see  whether  he  had  any  money  left ;  but  the  fair  and  reasonable 
inference  from  his  statements  is,  that  some  persons  had  got  hold 
of  his  money  amongst  them,  and  that  his  departure  was  a 
necessity. 

The  Lord  Chief  Justice  :  I  know  it  was  said  he  had  not  the 
means  of  paying  his  passage. 

Dr.  Kenealy  :  The  tendency  of  the  evidence  is  to  show  that 
he  had  little  or  nothing. 

Ttie  Lord  Chief  Justice:  The  Defendant  himself  said  that  he 
paid  for  his  passage,  and  had  iL'oO  to  spare,  which  he  left  in  the 
cabin. 

Dr.  Kenealy  :  I  want  to  know  how  this  very  quiet  and  chaste 
and  prudent  young  gentleman  could  be  in  such  a  state  as  not  to 
be  able  to  pay  his  passage,  unless  it  is  as  1  suggest.  It  is  all  very 
well  for  gentlemen  to  say,  "  We  don't  believe  Captain  BuoWN  :  " 
but  if  you  don't  believe  his  story  1  want  to  know  how  it  could 
come  that  he  was  in  such  a  condition  as  to  consent  to  be 
smuggled  on  board  in  the  way  that  has  been  described  '(  Then 
in  regard  to  Melipilla,  it  is  said  he  never  could  have  been  there 
because  he  never  told  Lady  Tichuorne  anything  about  it;  but 
surely  when  young  men  are  leading  a  wild  life,  and  indulging 
their  passions,  they  do  not  write  home  and  tell  their  mammas 
every  place  they  go  to.  Captain  Hoskins  might  have  thrown 
some  light  on  the  state  the  young  gentleman  was  in  when  he 
left  Rio — and  1  think  1  have  a  right  to  ask  why  he  was  not 
called  ? 

The  Lord  Chief  Justice:  He  was  called. 

Dr.  Kenealy  :  Yes,  but  only  to  give  rebutting  evidence.  He 
was  not  called  in  examination -in-chief ;  and  the  reason  given 
for  his  non-appearance  was  that  he  was  sutleriug  from  diarrhoea  ; 
but  surely  his  diarrhoea  did  not  last  for  three  or  four  months,  or 
it  must  have  been  a  bad  thing  for  Captain  Hoskins.  (Laughter.) 

Gentlemen,  1  now  come  to  a  reference  to  the  Australian  part 
of  the  evidence — and  first  of  all  have  to  refer  to  the  map  wnich 
Mr.  Hawkins  said  was  prepared  under  his  own  direction. 

Mr.  Justice  Lush  :  It  is  a  printed  map. 

Dr.  Kenealy  :  Well,  there  seems  to  be  an  answer  to  every- 
thing. 1  don't  know  where  I  am ;  but  Mr.  Hawkins  certainly 
said  it  was  prepared  under  his  own  direction. 

The  Lord  Chief  Justice:  That  was  an  enlarged  map  that 
Mr.  Hawkins  referred  to  in  addressing  the  Jury. 

Mr.  Hawkins  :  Yes  ;  1  remember  it  now. 

Dr.  Kenealy  :  Well,  Mr.  Hawkins  afterwards  says  that  in 
1865  the  Defendant  wrote  in  his  pocket-book:  "Roger  TlCH- 
BORNE, Tichborne  Hall,  Surrey."  1  think  it  was  proved  that  this 
was  not  in  his  handwriting  ;  but  assuming  it  is,  1  would  ask 
whether  this  came  from  reading  the  Home  News  or  studying 
tue  J'ecraye.  If  it  is  his  writing,  it  negatives  the  idea  of  coaching  ; 
if  it  is  not,  how  came  it  to  be  in  the  pocket-book  V  In  either 
way,  it  is  fatal  to  the  Case  of  the  Broseoution  in  that  particular. 
The  i'rosecutiou,  as  1  have  before  said,  has  so  many  blemishes 
on  it  as  not  to  deserve  any  public  confidence  at  all.  In  ordinary 
Cases  the  I'rosecutiou  dot-s  not  depend  on  such  trifles  and  tricks. 
In  fact,  thinking  over  all  these  matters  to  which  1  have  been  re- 
ferring, one  is  irresistibly  reminded  of  the  lauguage  of  the  French 
diplomatist  who  said:  "It  was  worse  than  a  crime — it  was  a 
blunder."  A  greater  blunder  than  this  whole  I'rosecutiou  has 
never  been  presented  to  the  country,  and  1  think  it  can  hardly 
be  satisfactory  to  the  community  now  watching  the  Case  with  so 
much  interest.  At  present  the  voice  of  that  community  is  stifled. 
But  there  will  be  a  time,  and  that  not  far  off,  when  all  the  things 
to  which  I  am  now  calling  attention  will  be  taken  up  and  agi- 
tated by  a  great  many  active  and  energetic  minds. 

The  Lord  Chief  J  ustice  :  I  am  glad  to  think  that  won't  be 
done  till  the  Jury  have  decided  on  the  Case. 

Mr.  Justice  Lush:  And  it  is  not  for  us  to  speculate  on  what 
these  great  minds  will  do. 

Dr.  Kenealy  :  1  don't  refer  to  them  for  the  purpose  of  this 
investigation. 

The  Lord  Chief  Justice  :  It  is  a  pity  that  you  refer  to  them 
at  all. 

Dr.  Kenealy  :  No  ;  but  

The  Lord  Chief  Justice  :  What  have  we  to  do  with  it?  We 
will  not  be  deterred  by  it  from  doing  our  duty,  or  be  impelled  to 
do  it. 

Dr.  Kenealy  :  I  am  quite  sure  of  that. 

The  Lord  Chief  Justice  :  Then  why  bring  it  in? 

Dr.  Kenealy  :  Is  there  any  harm  

The  Lord  Chief  Justice:  Yes;  it  is  taking  up  time,  and, 
besides,  is  not  complimentary  to  the  Jury. 

Dr.  Kenealy  :  \\  hat  is  not  complimentary  ? 

The  Lord  Chief  Justice:  To  remind  them  that  there  are 
matters  which  will  be  at  work,  in  connection  with  this  matter, 
after  they  have  given  their  verdict. 

The  Foreman  :  Our  time  is  of  considerable  consequence  to  us, 
and  we  wish  to  be  relieved  as  soon  as  we  can  be. 

Mr.  Justice  Lusu :  I  am  anxious  that  Dr.  Kenealy  should 
come  to  the  main  points  of  the  Case. 

Dr.  Kenealy  :  i  must  storm  the  outworks  first. 

The  Lord  Chief  Justice:  Storm  them  if  you  can;  but  don't 
introduce  the  outside  public  to  storm  them  too. 

Dr.  Kenealy  :  It  is  my  first  allusion  to  the  public. 

The  Lord  Chief  Justice:  No;  we  have  had  it  all  through. 
Besides,  the  history  of  all  this  is  to  be  written.  (Laughter,) 
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Mr.  Taylor  (Juror) ;  And,  like  many  other  things,  it  is  not 
complimentary  to  us. 

Dr.  Kenealy  :  I  am  sorry  that  any  of  the  Jury  regard  what  I 
have  said  as  uncomplimentary  to  them.  I  must  now  refer  to  an- 
other thing  in  the  Prosecution  which,  in  my  opinion,  has  signally 
failed,  and  that  is  the  evidence  which  refers  to  fie  gold  fever  in 
Australia,  and  the  presence  of  the  '  Osprey  '  there,  i  am  sure  you 
all  remember  the  reliance  that  was  placed  by  the  Prosecution  on 
two  facts — first,  that  there  was  no  gold  fever  in  Melbourne  in 
1854,  and  secondly,  that  there  wa3  no  such  vessel  there  as  the 
•  Osprey.'  They  considered  it  one  of  the  most  salient  points  in 
their  Case  to  negative  anything  about  the  gold  fever,  therefore 
it  was  they  put  even  a  Cabinet  Minister  (Mr.  Guilders)  into  the 
box.  One  of  their  own  Witnesses,  however,  Mr.  Stewart,  said 
in  cross-examination,  that  in  1854  there  were  a  great  many 
deserters  going  to  the  diggings,  and  that  it  was  a  common  thing 
for  a  whole  ship's  crew  to  desert.  That  is  exceedingly  strong 
evidence,  and  is  evidence  furnished  by  the  Prosecution  them- 
selves. The  first  evidence  we  offered  was  the  evidence  of  Edward 
Andrews,  who  was  examined  on  the  5th  of  September.  He  said 
he  landed  at  Melbourne  in  November,  1854,  when  there  was 
considerable  excitement  in  the  town  of  Melbourne,  and  the  gold 
fever  was  so  great  they  were  not  able  to  get  lodgings  on  the 
night  of  their  landing.  He  was  not  cross-examined,  and  his  evi- 
dence was  accepted  without  any  opposition.  The  next  Witness 
upon  this  point  is  Francis  Bouchier,  a  retired  officer  in  the 
merchant  service.  He  was  in  Melbourne  in  June,  1854,  and  re- 
mained there  till  August.  He  said  that  during  June,  July,  and 
August,  there  was  a  gold  fever,  and  much  difficulty  was  ex- 
perienced in  getting  men  to  man  the  ships.  A  chief  officer 
was  getting  £100,  and  men  from  £40  to  £50  for  the  run 
home.  Then  the  matter  still  goes  on,  and  my  lord  says, 
"I  think  what  this  gentleman  means  to  say  i3  this — there 
cannot  be  a  doubt  about  it — there  was  a  difficulty  in  getting 
Bailors  for  the  homeward  voyage."  Theu  the  Witness  said,  "  In 
the  early  part  of  1855  I  met  them  coming  up  in  regular  gangs, 
all  going  to  the  diggings,  and  there  were  ships  homeward  bound 
that  could  not  get  away."  The  next  Witness  on  the  question  of 
the  gold  fever  was  Frederick  Bullock.  He  was  examined  on 
the  17th  of  October.  He  was  in  Melbourne  in  August,  1854,  and 
says  that  the  ship  in  which  he  arrived,  the  '  Morning  Star,'  was 
not  boarded  by  any  Custom-House  Officers  whilst  he  was  on 
board.  He  speaks  of  the  gold  fever,  and  of  the  difficulty  of 
obtaining  sailors,  stating  that  £16  per  month  were  offered  for 
the  run,  and  refused.  Then  as  to  the  '  Osprey,'  Mr.  R.  G.  Biggs, 
an  accountant,  was  called,  and  gave  similar  evidence,  at  the 
same  time  particularly  describing  the  '  Osprey '  which  he  saw. 
He  says  that  she  was  a  vessel  exceedingly  difficult  to  give  a 
technical  name  to,  owing  to  the  peculiarity  of  her  mast  and  rig- 
ging. She  was  Swedish  built,  and  had  great  breadth  of  beam. 
Mr.  Biggs  has  an  absolute  and  perfect  recollection  of  everything 
connected  with  the  '  Osprey.'  If  I  can  establish  the  fact  of  there 
being  a  gold  fever,  and  the  presence  of  the  'Osprey'  there  at 
that  time,  it  will  go  far  to  substantiate  the  Defendant's  narrative. 
Now  this  Witness  Biggs,  who  was  examinedon  the  24th  of  October, 
said  that  he  arrived  at  Melbourne  in  June,  1854,  and  remained 
there  to  the  end  of  July  or  the  middle  of  August,  and  that  such 
was  then  the  slate  of  the  gold  fever  that  the  average  amount 
paid  to  able  seamen  for  the  voyage  to  England  was  from 
£40  to  £50.  With  regard  to  the  '  Osprey,'  George  Biggs, 
an  accountant,  who  was  examined  on  the  24th  of  October, 
said  that  being  at  Melbourne  at  the  latter  end  of  July,  1854, 
and  being  in  the  habit  of  amusing  himself  in  the  Bay,  he 
saw  an  '  Osprey,'  which  he  described  as  a  three-masted  schooner, 
square-rigged  fore  and  aft.  There  have  been  some  discrepancies 
in  the  accounts  given  of  this  vessel  by  different  Witnesses,  and 
these  are  partly  explained  by  the  fact  mentioned  by  this  Witness, 


who  is  an  accountant  and  careful  in  what  he  says,  that  she  was  a 
vessel  of  such  a  kind  that  no  accurate  description  could  be  given 

of  her.    He  said  she  was  a  three  

The  Lord  Chief  Justice  :  The  difficulty  in  the  matter  is  that 
there  is  no  three-masted  schooner  square-rigged  on  her  mainmast, 
as  he  stated. 

Dr.  Kenealt  continued  :  He  also  described  the  colour  of  that 
vessel  and  the  figure-head,  and  said  that  she  was  a  foreigner. 
If,  Gentlemen,  you  are  of  opinion  that  there  was  au  '  Osprey  '  at 
Melbourne  at  that  time — and  a  great  number  of  Witnesses  have 
stated  that  there  was — that  will  go  a  great  way  towards  establish- 
ing the  identity  of  the  Defendant  and  the  reality  of  his  story ; 
and  I  don't  hesitate  to  hope  that  you  will  find  the  balance  of  the 
evidence  strongly  in  favour  of  the  arrival  of  such  a  vessel  at 
Melbourne  in  July,  1854. 

A  Juryman:  You  have  not  shown  us  where  that  'Osprey' 
came  from. 

The  Lord  Chief  Justice:  You  have  certainly  relieved  your 
Case  from  this  difficulty — that  up  to  the  production  of  that  evi- 
dence one  of  the  strongest  arguments  against  the  Defendant  was 
that  there  was  nothing  to  show  that  there  had  been  an  '  Osprey ' 
at  Melbourne,  except  an  '  Osprey  '  of  ooly  70  tons  burden.  You 
have  cut  that  from  under  the  feet  of  the  Prosecution  by  pro- 
ducing evidence  that  there  was  an  '  Osprey,'  and  have  thus  re- 
lieved your  Case  from  considerable  dilliculty. 

Dr.  Kenealy  :  lam  much  obliged  to  your  lordship  for  that  obser- 
vation ;  and  if  it  be  that  I  have  so  succeeded,  what  must  be  thought 
of  a  Prosecution,  which  for  so  long  a  time  endeavoured  to  per- 
suade you  that  there  was  no  truth  in  the  arrival  of  an  '  Osprey'? 
Judge  of  all  by  this  one  act.  They  are  fighting  for  money  and 
estates ;  it  seems  to  me  they  care  not  how  they  win  them.  One 
false  Witness  after  another  turns  up.  Uuo  auulso  non  deficit  alter. 
Avarice — an  inordinate  greed  for  gold  is  at  the  root  of  all  their 
doings — probab  y  there  may  be  a  little  feeling  of  revenge  as  well. 
They  seem  to  heed  not  public  opinion  so  long  as  they  hope  to 
ruin. 

Populus  me  sibilat:  at  mihi  plaudo, 

Ipse  domi,  simid  ac  nummo.i  in  arc  contcmidor. 

This  feeling  blinds  them  apparently  to  all  consequences.  But 
between  them  and  their  aspirations  is  our  English  Jury.  That 
Jury  system  which  has  stood  bravely  between  kings  and  those 
whom  they  sought  to  oppress — which  secured  the  liberties  of 
England  in  the  Trial  of  the  Seven  Bishops — in  that  system  I  fix 
my  faith,  and  I  confide  in  you,  as  representatives  of  its  grand 
tiaditions. 

Gentlemen,  one  further  remark  before  I  sit  down.  We  are 
told  by  Lamartine,  that  the  last  words  of  Madame  Poland  a3 
she  gazed  from  her  scaffold  upon  the  colossal  statue  of  Liberty, 
which  rose  ai  it  were  in  mockery  before  her,  were  these  :  "  O 
Liberty!  Liberty !  how  many  crimes  are  committal  in  thy  name!" 
Take  care,  I  beseech  you,  that  in  other  days,  when  all  the  pas- 
sions of  the  moment  are  dead,  when  Cabinet  ministers  and  the 
like  are  passed  away;  when  its  mean  and  miserable  prejudices 
have  gone  to  the  tomb,  and  are  buried  with  corruption,  that 
curious  contemplators  of  this  wretched  Trial  may  not  with  similar 
bitterness  of  heart  cry  out,  11  O  Justice!  Justice!  how  many  dreadful 
wrongs  are  committed  under  thy  sacred  name!" 

[It  being  a   quarter  to  four,  the  Court  then   adjourned  till 
lialf-past  ten  on  Monday  morning.] 

OUTSIDE  THE  COURT. 

The  fog  was  extremely  dense  at  the  xising  of  the  Court,  and 
there  were  but  very  few  loiterers  to  sec  the  notabilities  of  the 
Trial  take  their  departure. 


ONE  HUNDRED  AND  FORTY-FIRST  DAY. — Monday,  December  15m,  1873. 


Dr.  Kenealy  :  May  it  please  your  lordship  :  Gentlemen  of  the 
Jury.  When  we  adjourned  on  Friday  last  I  think  I  was  dealing 
with  the  evidence  of  the  Witness  Mr.  Biggs,*  and  had  just 
begun  to  examine  the  testimony  that  he  gave.  He  said  that  in 
the  latter  end  of  1854  he  was  in  Melbourne,  and  that  he  had  no 
particular  occupation,  except  to  go  about  and  amuse  himself, 
and  he  speaks  distinctly  of  the  ship  '  Osprey  '  being  at  that  time 
in  Melbourne  Harbour,  or  Hobsou's  Bay.  That  he  must  have 
seen  her  you  will  entertain  no  doubt,  because  he  actually  gives 
a  description  of  her  in  a  very  few  words.  He  is  asked,  "  How 
would  you  describe  her?  "  "  I  would  be  inclined  to  think  she 
was  a  three-masted  schooner,  but  with  square  rig."  He  added 
that  both  the  aft  masts  were  square-rigged. 

The  Lord  Chief  Justice  :  Both  the  aft  masts  square-rigged  ? 

Dr.  Kenealy  :  It  is  so. 

The  Lord  Chief  Justice:  That  could  not  be,  or  she  would  be 
a  ship. 

Dr.  Kenealy  :  He  was  asked,  "  Do  you  believe  the  masts  fore 
and  aft  were  square-rigged  ?  " 
The  Lord  Chief  Justice  :  Did  he  say  "  Yes  "  ? 


*  Vol.  VI.,  pages  341-343, 


Dr.  Kenealy  :  Yes.  He  describes  her  as  having  been  Swedish 
built,  painted  green,  and  having  a  large  house  on  deck  between 
the  fore  and  the  mizen  masts  ;  her  deck  was  rather  low,  and  he 
believed  the  vessel  had  a  rouud  stern.  Her  figure-head  was  either 
a  billet-head  or  a  fiddle-head.  He  had  a  distinct  recollection  of 
the  vessel,  and  spoke  positively  as  to  her.  He  said  he  remained 
alongside  her  only  a  few  minutes,  but  he  had  a  clear  remem- 
brance of  her ;  and  he  also  remembered  that  he  hailed  her,  though 
he  got  no  answer.  His  attention  was  attracted — and  this  is  most 
important — to  a  group  of  men  who  were  on  board  the  '  Osprey  ' 
standing  by  the  side  of  the  ship.  If  you  assume,  as  I  ask  you 
to  do,  that  this  '  Osprey '  picked  up  the  crew  of  the  '  Bella,' 
then  you  can  well  understand  who  these  men  were.  They  ap- 
peared, he  said,  to  be  sailors,  and  were  consulting  together. 
There  were  about  seven  or  eight  of  them.  You  are  aware  that, 
by  the  rules  of  evidence,  even  had  the  Witness  been  present  at 
the  consultation,  I  could  not  have  asked  him  what  the  men  said 
of  themselves.  You  can  only  draw  your  own  inference  as  to 
whether  they  did  not  belong  to  the  '  Bella,'  and  were  not  consult- 
ing as  to  the  steps  they  ought  to  take.  In  the  afternoon  of  the 
same  day  a  very  important  circumstance  occurred.  The  Witness 
saw  a  crowd  of  people  surrounding  a  group  of  men,  which  cor- 
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responded  with  the  group  ho  h  id  seen  on  board  tho  '  Osprey.' 
He  understood  that  they  were  shipwrecked  Bailors,  and  the 
people  were  subscribing  for  their  relief.  You  are,  therefore, 
at  liberty  to  assume  that  these  men  came  ashore  from  the 
4  Osprey.'  There  arc  good  and  kind-hearted  people  in  every 
place,  and  a  shipwrecked  sailor  excites  great  sympathy  in  the 
heart  of  every  Englishman.  You  will  bo  justified  in  assuming 
that  these  were  shipwrecked  sailors  obtaining  relief,  although  I 
am  not  in  a  position — owing  to  the  laws  of  evidence — for  offering 
you  positive  evidence  on  the  subject.  The  Witness  speaks  also 
of  a  gold  fever  raging  all  through  the  year  1854,  and,  in  contra- 
diction to  Mr.  CHILDERS'S  notions,  adds  that  many  ships  were 
obliged  to  lie  up,  unable  to  proceed  to  sea  from  want  of  crews. 
You  are  asked  by  the  Prosecution  to  believe  that  there  was  no 
'  Osprey'  of  large  tonnage  in  Hobson's  Bay  in  1854,  because 
there  was  no  entry  to  that  effect  in  the  Custom-House  books, 
but  the  evidence  has  effectually  disposed  of  that  supposition. 
The  Witness,  in  the  exercise  of  the  discretion  of  Mr.  Serjeant 
Pa rr v,  was  not  cross-examined.  You  remember  the  manner  in 
which  Mr.  BlGGS  gave  his  evidence,  and  1  think  you  will  come 
to  the  conclusion  that  ho  was  a  Witness  of  truth,  and  one  whoso 
statements  are  thoroughly  to  be  relied  on. 

A  JUROR  :  Did  Mr.  IJiggs  see  the  uamcof  the  vessel? 

Dr.  Kenealy  :  I  think  he  said  fo.  He  was  asked  "  What  was 
the  ship  ?  "  and  he  replied,  "  The  '  Osprey.' "  He  was  not  asked  by 
Serjeant  Parky  whether  lie  saw  the  name  or  not. 

The  Lord  Chief  Justice:  I  thought  you  said  just  now  he 
saw  a  man  on  board. 

Dr.  Kenealy  :  Yes ;  he  said  that.  Mr.  Justice  Lusn  asked  him 
on  board  which  vessel,  and  he  said  the  '  Osprey.'  We  may  con- 
clude, therefore,  that  he  saw  the  name. 

A  Juror  :  Can  you  give  me  the  day  ho  was  examined? 

Another  Juror  :  The  24th  of  October. 

Dr.  Kenealy  :  The  next  Witness  to  whom  I  shall  call  your 
attention  is  George  Nash,  a  superintendent  of  works,  who 
arrived  at  Melbourne  in  July,  1851,  and  remembered  going  on 
board  a  barque-rigged  vessel  called  the  '  Osprey.'  And  he 
described  her  as  Mr.  Biggs  did.  There  may  be  some  minor  dis- 
crepancies in  the  evidence  of  the  various  Witnesses,  but  you  will 
bear  in  mind  that  they  speak  of  matters  occurring  19  years  ago. 
They  all  agree  in  this,  that  there  was  an  '  Osprey  'in  Hobson's 
Pay,  a  three-masted  vessel,  in  1851.  That  is  the  grand  fact  I 
wish  to  establish.  This  Witness  was,  he  says,  on  board  the  vessel 
for  twenty  minutes.  She  was  nearly  400  tons  burden,  and  about 
15U  feet  long  between  the  perpendiculars.  Upon  the  gold-fever 
question  he  agreed  that  it  existed  in  J  uly,  1854,  and  for  some  time 
after.  There  were  several  rushes  to  the  diggings  of  all  classes, 
and  many  crews  of  vessels  deserted,  so  that  sailors  could  with 
dilliculty  be  obtained  for  the  homeward  run.  The  next  Witness 
that  I  shall  refer  to  is  Richard  Goodyear,  a  licensed  victualler 
and  pensioner  of  the  Royal  Sappers  and  Miners.  His  evidence  is 
important,  for  he  swore  that  on  a  certain  day  in  July,  1854,  the 
captain  of  the  '  Comet'  ran  the  tug  on  board  of  which  he  was 
close  to  a  three-masted  schooner  in  Hobson's  Bay,  and  took 
several  persons  from  on  board  her,  whom  he  put  ashore.  He 
added  that  they  were  all  dressed  as  sailors,  except  one  who  was  in 
plain  clothes,  and  appeared  to  be  a  person  in  a  different  position 
from  the  rest.  He  is  evidently  a  man  of  conscientious  feeling  ;  for 
when  asked  had  he  any  recollection  of  the  appearance  of  the  man, 
lie  said  not  the  slightest ;  except  that  he  was  different  from  the 
others.  I  think  you  will  entertain  no  doubt  that  the  ship  he 
spoke  of  was  the  '  Osprey '  on  which  tho  previous  Witness  had 
seen  tho  sevon  or  eight  men  consulting.  He  says  that  one  man 
he  spoke  of  appeared  to  be  twenty-eight  or  thirty.  Roger 
Tichbokne  was  not  that  age  then,  but  what  he  had  undergone 
might  well  give  him  an  appeal ance  of  age.  This  Witness  like- 
wise i-poke  of  rushes  to  the  diggings,  and  his  evidence  is  important 
on  both  points.  Then  we  have  Mr.  Peter  Nichol  Russell,  a 
merchant,  a  gentleman,  who  is  entitled  to  full  and  entire 
credence.  He  speaks  to  having  seen  two  4  Ospreys  '  in  Hobson's 
Bay,  either  in  June  or  July,  1854 — one  being  the  little  Scotch 
schooner,  the  other  a  large  three-masted  vessel  from  300  to  500 
tons.  He  purchased  the  smaller  '  'Osprey  '  and  went  on  board  ; 
he  noticed  the  house,  and  that  she  was  painted  black,  and  had  a 
round  stern.  He,  curiously  enough,  is,  1  think,  the  only  Witness 
who  speaks  to  seeing  the  white  figure  of  a  bird  on  tho  bows. 

The  Lord  Chief  Justice  :  Yes,  he  is. 

A  ,1  uror  :  lie  does  not  speak  to  tho  name. 

The  Lord  Chief  Justice  :  You  see  that  does  not  agree  with 
the  other  ;  but  one  might  remember  one,  and  the  other  not ;  or 
imagination  might  hare  been  at  work, 

A  J  uror  :  Did  he  see  the  name  ? 

Dr.  KENEALY*:»Lio  speaks  of  her  all  through  as  the  '  Osprey,' 
and  says  she  haft  for  her  figure-head  a  white  bird  representing 
an  osprey. 

The  Lord  Chief  Justice;  In  that  he  does  not  agree  with  the 
Oth  r  Wit  in  ssi  s. 

Dr.  Kenealy:  No,  my  lord,  he  does  not.  I  am  glad  that  my 
Witnesses  are  not  all  "  in  a  tale."  Those  for  the  Prosecution 
are.  This  Witness  says  a  billet-head  or  figure-head,  but  he 
says  that  his  own  little  '  Osprey  '  had,  he  believed,  a  seabird  for 
a  figure-head,  and  he  may  be  confusing  the  oue  with  the  other, 
lie  says,  as  the  others  do,  that  the  large  '  Osprey  '  was  a  three- 
masted  schooner,  lie  was  on  board  of  her  between  a  quarter 
aud  l.aP..iu-hour.    You  can  have  no  moral  doubt,  Gentlemen, 


that  this  was  the  '  Osprey  ' ;  for  he  says,  "I  went  on  board  from 
curiosity,  because  she  was  the  same  name  as  the  vessel  I  had 
purchased."  His  own  little  'Osprey'  had,  as  I  have  said,  a 
seabird  for  a  figure-head  ;  aud  that  may  have  given  rise  to  his 
impression  that  the  larger  vessel  had  a  similar  figure-head.  That 
there  existed  a  gold  fever  and  rushings  to  tho  diggings  is  also 
made  clear  by  the  positive  evidence  of  this  Witness. 

The  Juror:  He  said  that  passengers  constantly  left  Mel- 
bourne for  England. 

Dr.  Kenealy:  Yes,  sir,  but  I  do  not  lay  any  particular  stress 
upon  that.  Although  tho  Defendant  spoke  of  it,  you  will,  I 
think,  pay  very  little  attention  to  it.  He  had  been  leading  a 
wild  life  at  Rio,  and  had  sunstroke  in  the  boat  of  the  '  Bella,' 
and  I  contend  that  his  intentions  were  to  lead  an  entirely  dif- 
ferent life  from  what  he  had  led  in  this  country — a  wild  life,  a 
life  of  excitement.  With  new  bodily  strength  new  powers  and 
passions  were  excited,  and  he  resolved  to  exercise  them.  Do 
not,  therefore,  suppose  that  he  would  have  returned  to  Engl  md 
if  thero  had  been  ships  and  crews.  His  assertion  on  the  subject, 
like  hundreds  of  others  he  has  m  ide,  was  loose  and  reckless,  anil 
for  my  part  I  pay  no  attention  to  it.  I  use  tho  evidence  1  have 
referred  to  simply  to  show  that  a  gold  fever  existed. 

The  Lord  Chief  Justice:  Of  what  value  is  it  if  it  be  not  to 
show  that  there  was  great  dilliculty  in  getting  a  passage 
home  ? 

Dr.  Kenealy  :  I  use  it  in  this  way,  my  lord,  to  show  that  if 
the  Witnesses  who  said  there  was  no  gold  fever  at  that  time  are 
mistaken  as  to  that,  they  may  likewise  be  mistaken  as  to  there 
being  no  '  Osprey '  in  Hobson's  Bay.*  It  weakens  the  force  of 
their  testimony. 

The  Lord  Chief  Justice  :  I  quite  understand. 

Dr.  Kenealy  :  The  next  Witness,  Gentlemen,  was  Mr.  Liardet, 
who  filled  several  respectable  positions  in  Melbourne.  He  says 
that  in  July,  1854,  the  port  was  full  of  ships,  and  crews  were 
daily  deserting.  If  so,  you  can  understand  the  confusion  that 
prevailed,  and  that  all  the  arrivals  were  n  >t  registered.  He  gave 
a  wrong  date,  as  has  been  shown,  about  Sir  Charles  FlTZROY  ; 
but  how  can  any  person  be  expected  t  j  speak  with  strict  accuracy 
as  to  events  which  occurred  twenty  years  ago?  lie  sa\s  his 
attention  was  directed  to  a  certain  fine-ljoking  craft,  lie  went 
on  board,  and  only  saw  one  person  thero.  He  was  told  on  board 
that  the  vessel  was  the  '  Osprey,'  and  that  she  came  from  South 
America.  That  does  not  mean  that  she  came  from  a  South 
American  port,  but  in  the  loose  language  of  a  sailor,  from  that 
direction — which  she  did,  if  the  statement  of  the  Defendant  be 
true.  This  gentleman  also  spoke  of  rushings  to  the  diggings, 
and  as  Clerk  of  the  Peace  and  Commissioner  of  Crown  lands  he 
was  in  a  position  to  know  whether  a  gold  fever  existed  all  through 
1854,  and  he  added  that  he  had  the  greatest  dilliculty  in  keeping 
even  his  policemen  from  going  to  the  diggings.  Their  pay  and 
allowances  had  to  be  increased  to  induce  them  to  remain.  Mr. 
Lockhart  was  next  examined.  He  was  a  manufacturer  from 
Kircaldy,  and  certainly,  if  there  be  any  nation  not  likely  to  make 
mistakes  in  the  giving  of  evidence,  the  Scotch  are  entitled  in  that 
respect  to  pre-eminence.  Mr.  Lockhart  states  that  the  captain 
of  the  'Comet'  drew  his  attention  to  seven  or  eight  men  whom 
he  had  taken  from  a  vessel  which  he  described,  and  which  you  can- 
not doubt  was  the  '  Osprey.'  The  rul-  s  of  evidence  would  not  per- 
mit my  getting  out  what  was  said  by  them  or  about  them.  He 
said  they  were  dressed  in  a  nondescript  style,  as  shipwrecked 
sailors  would  be — like  sailors  who  were  hard  up— not  dressed  in 
fine  go-ashore  clothes.  The  Witness  spoke  of  the  gold  fever 
and  of  the  bustle  and  confusion  and  consequent  irregularity 
which  prevailed  in  the  Customs  and  in  business  generally.  Ships 
came  in,  he  said,  in  great  numbers,  crews  deserted,  and  many  of 
the  vessels  had  to  lio  in  the  bay  during  tho  whole  of  1854.  Mr. 
Lockhart  said  he  addressed  the  Capt.iiu,  and  from  his  speech  he 
concluded  he  was  a  Welshman. 

The  Lord  Chief  Justice  :  Is  that  the  Captain  of  the  '  Osprey,' 
or  the  Capt tin  of  the  shipwrecked  lot?  He  is  speaking  of  the 
Captain  of  the  'Osprey,'  is  not  he? 

Dr.  Kenealy:  I  will  try  and  rind  out. 

The  Lord  Chief  Justice  :  I  mean  the  man  who  he  thought 
spoke  like  a  Welshman. 

Dr.  Kenealy  (reading) :  "  Did  you  have  much  conversation 
with  the  one  who  was  a  Captain?  Do  you  mean  the  Captain, 
or  simply  a  Captain? — A  Captain."  He  does  not  assume  that  he 
was  tho  Captain.  So  that  leaves  it  in  doubt  whether  he  was  the 
Captain  of  these  particular  men,  or  the  Captain  of  a  ship. 

The  Lord  Chief  Justice:  Which  makes  all  tho  difference; 
because,  if  he  was  tho  Captain  of  tho  shipwrecked  men,  they 
could  not  have  been  the  men  of  tho  '  Bell  i,'  because  that  Captaiu 
went  to  the  bottom  iu  the  boat  of  the  '  Bella,'  according  to  the 
Defendant's  account. 

Dr.  Kenealy  :  It  is  not  stated  what  Captain  it  was. 

The  Lord  Chief  Justice:  Therefore  I  assume  it  must  have 
been  the  Captain  of  the  4  Osprey ' ;  otherwise  it  would  negative 
the  possibility  of  its  being  the  'Bella's '  crew. 

Dr.  Kenealy  :  Therefore  it  must  have  been  the  Captain  of  the 
4  Osprey.'  If  it  were  the  Captaiu  of  the  '  Osprey,'  it  is  singular 
that  he  should  speak  of  him  as  Owen. 

The  Lord  Chief  Justice:  It  could  not  be  the  Captain  of  the 

*  The  evidence  proving  that  therj  was  an  '  Osprey '  in 
Hobson's  Hay  appears  in  Vol.  VI.  ol  the  Trial. 
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'  Bella,'  and  it  has  occurred  to  me  that  it  is  capable  of  a  twofold 
construction. 

Mr.  Justice  Lush  :  He  says  "  They  were  seafaring  men,  and  I 
had  con  vers  ition  with  one  who  was  a  Captain." 

Dr.  Kenealy  :  I  think  the  tendency  of  the  evidence  is  to  show 
he  was  not  their  Captain,  because  the  distinction  is  put  clearly 
between  the  terms  "their  captain"  and  "  a  captain,"  and  he 
adopts  the  words  "a  captain." 

The  Loud  Chief  Justice  :  What  I  understand  by  that  is  that 
the  man  would  not  pledge  himself  to  what  vessel  he  belonged, 
but  that  lie  wa3  a  captain. 

Dr.  Kenealy:  It  is  capable  of  two  constructions,  and  I  ask 
you,  Gentlemen,  to  put  upon  the  evidence  the  construction  which 
is  favourable  to  innocence,  not  one  which  is  favourable  to  guilt, 
and  to  say  that  it  was  the  Captain  of  the  '  Osprey,'  the  Welshman, 
whom  the  Defendant  called  Louis  Owen.  The  next  Witness  was 
Mr.  Francis  Longland,  agentleman  living  on  his  own  estate  here 
in  England.  He  was  in  Melbourne  the  whole  of  1854,  and  swore 
he  went  on  board  the  '  Osprey,'  a  three-masted  schooner.  There 
were,  he  said,  hundreds  of  vessels  lying  in  the  bay  at  the  time — 
about  the  middle  of  the  year.  He  spoke,  he  said,  to  three  sailors 
who  went  on  board  the  '  Osprey  '  with  him,  and  who  gave  him  an 
account  of  themselves,  which,  however,  was  not  receivable  in 
evidence.  This  gentleman  kept  the  three  men  at  his  own  house 
for  two  or  three  days,  and  gave  them  food  and  clothes,  for  they 


were  destitute,  having  been  wrecked  and  having  lost  everything. 
Asked  about  the  gold  fever,  he  confirmed  the  statements  of  the 
other  Witnesses  by  saying  it  was  still  going  on,  but,  was  diminish- 
ing. It  was,  however,  he  added,  at  its  height  in  July,  1854. 
Mr.  Frederick  Tizard,  a  sailmaker,  wis  the  next  Witness.  He 
was  at  Melbourne  in  June  and  July,  1854,  and  remembers  cast- 
ing anchor  in  Hobson's  Bay.  He  notice  i  a  thre  '-malted  schooner 
while  on  baard  his  vessel,  the  '  Queen  of  the  South,'  in  which  he 
sailed  as  quartermaster.  The  vessel  was  painted  a  dark  colour, 
and  was  called  the  '  Osprey.'  She  showed  the  American  fl  ig.  and 
he  swore  distinctly  that  he  read  the  name  himst  If.  The  gold  fever, 
he  said,  was  then  at  its  height,  and  twelve  of  the  crew 
deserted.  They  had  to  employ  1  ind^men — navvies — in  their 
places,  and  the  sailors  had  to  give  security  that  they  would 
not  desert,  but  would  return  with  the  ship.  The  Customs, 
he  said,  at  that  time  were  not  particular,  for  no  Custo  n-house 
Officer  boarded  his  ship.  The  next  Witness  was  Daniel  Shandley, 
also  a  sailmaker.  He  was  on  board  the  '  Queen  of  the  South,'  as 
boatswain.  This  Witness  also  saw  the  '  Osprey  '  in  July,  1854,  in 
Hobson's  Bay,  and  described  her  as  a  three-masted  schooner  or  a 
barque  dismantled.  All  this  evidence  establishes,  I  submit,  that 
this  was  the  '  Osprey  'and  the  vessel  described  by  the  Defendant. 
Crews,  he  said,  were  deserting  in  all  directions  ;  and  he  agreed 
with  the  last  Witness  that  no  Custom-house  Officer  boarded  the 
ship  in  the  bay.    Edward  Godrich,  engiged  in  the  firm  of 
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Godrich  and  Co  ,  wine  merchants,  of  Winchester,  was  the  next 
Wituess.  About  September,  1854,  he  says  he  received  a  quantity 
of  American  goods  into  store  in  Melbourne  for  the  '  Osprey.' 
The  goods  were  all  marked  with  the  name  '  Osprey.'  He  may 
be  mistaken  about  the  month,  but  he  could  make  no  mistake 
whatever  as  to  the  name  of  the  ship.  About  that  time,  he  said, 
he  was  asked  to  subscribe  for  shipwrecked  sailors,  and  did  so.  I 
think  you  will  entertain  no  doubt  that  the  sailors  referred  to 
were  the  same  group  of  men  who  had  been  seen  on  board  the 
1  Osprey,'  and  for  whom  people  collected  money  on  shore.  There 
were,  the  Wituess  said,  at  that  time  rushes  to  the  gold-fields,  and 
with  regard  to  the  Customs,  there  was  a  great  rush  of  business 
into  the  bay.  Consignees  had  great  difficulty  in  receiving  their 
goods  in  consequence  of  their  having  more  business  than  the 
Guvemment  h  id  staff  t  >  do  it.  The  '  Osprey,'  he  said,  came  into 
the  hands  of  his  employers  and  was  dismantled,  cut  down,  and 
used  as  a  large  lighter.  You  will,  I  think,  be  satisfied  that 
this  was  the  same  vessel  which  picked  up  the  men  from  the 
'  Bella,'  and  which  was  subsequently  parted  with  in  Melbourne.  A 
Witness  who  had  belonged  to  the  quarantine  boat '  Lizzie'  at  Mel- 
bourne said  he  was  in  the  boat  in  the  year  1854,  his  particular 
duty  at  that  time  being  to  steer  the  craft.  The  boat  was  employed 
to  convey  the  doctor  to  all  vessels  comiug  into  the  Fort,  and  he 


remembered  going  with  it  to  the  '  Osprey  '  at  about  the  middle  of 
1851.  The  name  of  the  vessel  was  painted  on  her  quarter.  She 
was  foreign  built — either  an  American  or  a  Norwegi  in — of  about 
400  tons  register,  and  cirried  three  masts.  She  had  a  "  fiddle  " 
or  "billet"  figure-he  id  to  the  best  of  his  recollection.  The 
doctor  went  on  board,  he  said,  and  remained  about  twenty 
minutes.  A  group  of  men  from  the  vessel — from  five  to  eight  — 
spoke  to  the  boat's  crjw.  Now,  Gentlemen,  can  you  doubt  that 
that  was  the  same  group  of  men  alluded  to  by  the  last  Witness? 
The  Witness  goes  on  to  say,  "The  men  on  tJitfcVessel  made  a 
request  to  us  that  we  did  not  comply  with."  The  rules  of 
evidence  prevented  my  getting  out  what  that  request  was.  Mr. 
Serjeant  Parry  asked  him  whether  any  circumstance  occurred 
in  1854  to  fix  the  date  in  his  mind,  and  he  said  that  he  re- 
membered the  year  because  he  was  presented  with  a  cup  at  about 
that  time,  upon  which  the  date  was  engraven.  The  next  Witness 
to  whom  I  will  call  your  attention  was  George  Mallinson.  He 
was  examined  on  the  same  day  as  the  Witness  from  whose 
evidence  I  have  just  quoted.  In  1854,  he  says  he  was  in  Mel- 
bourne, which  place  he  left  in  1855.  Most  decidedly  there  was 
a  gold  fever  raging  in  Australia  in  1854,  and  he  had  an  intimate 
knowledge  of  the  difficulty  experienced  by  captains  of  ships  in 
I  get: in j;  crawa.    A  number  of  the  men,  he  says,  ran  away  from 
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tlio  ship  in  which  lie  went  over — namely,  the  '  Queen  of  the 
South  ' — on  her  arriving  at  the  colony.  His  attention  was  drawn 
to  a  vessel  railed  the  1  Osprey'  in  the  latter  end  of  July,  18")  1. 
She  w;is  a  three-masted  schooner,  and  had  a  white  deck-house, 
lie  said,  "  I  read  the  evidence  of  Mr.  CHILDERS  in  thi3  Case,  and 
it  was  this  circumstance  which  induced  me  to  come  forward." 
George  Hell,  examined  on  the  '2:>rd  October,  said,  "  I  got  to 
Melbourne  in  1854,  but  when  wo  arrived  there  no  Government 
Officer  came  on  board.  At  the  latter  end  of  July  my  attention 
was  particularly  drawn  to  a  vessel  called  the  '  Osprey.'  She  was 
a  slavish-looking  craft,  and  we  used  to  call  her  'the  slaver,' 
owing  to  her  appearance.  She  had  long  rakish  masts  and  flew 
the  Atnericau  flag.  I  should  call  her  a  schooner — a  fore  and  aft 
schooner."  This  Witness  gave  particulars  concerning  the  rig 
and  the  name  of  the  vessel,  which  he  said  was  painted  on  her 
quarter.  1  beg  you  to  bear  in  mind  that  this  Witness  was  at 
the  diggings  eleven  years,  but  never  heard  of  a  place  called 
"  Nowhere  Else." 

Gentlemen,  did  Roger  Tichborne  land  at  Australia  in  the 
1  Osprey  '  ?  I  submit  that  I  have  given  you  strong  evidence  that 
he  did.  If  so,  why  did  he  not  communicate  with  home?  There 
the  mystery  begins.  Did  Roger  go  into  the  bush  and  meet  the 
Defendant  there  ?  Did  he  die,  or  did  the  Defendant,  having 
learned  iiis  secret,  kill  him  with  the  design  of  appearing  in  his 
place  ?  Did  the  man  who  bore  no  resemblance  to  Roger,  who 
had  none  of  his  marks,  who  had  red  hair,  who  was  tattooed,  who 
differed  from  him  in  a  hundred  ways,  conceive  the  improbable, 
the  astoundiug  idea  of  personating  an  individual  from  whom  lie 
was  as  different  as  light  front  darkness  ?  I  mention  the  matter 
to  shew  its  absurdity.  If  you  are  persuaded  that  Roger  lauded, 
and  never  wrote  home,  then  I  say  the  proof  is  powerful  that  this 
is  Roger.  Auy  other  conclusion  would  but  drift  you  on  a  wild 
sea  of  speculation.  On  that  voyage  Mr.  Hawkins  may  invite 
you;  but  every  principle  of  justice  and  of  common  sense  de- 
mands that  you  should  never  speculate  where  you  have  proof. 

But  the  value  of  this  evidence  as  to  the  '  Osprey'  does  not 
end  here.  In  1  S.">  t  Arthur  Orton  is  sworn  toby  that  respectable 
lady  Mrs.  Mima  Jury  as  being  at  Ilobart  Town.  How  then,  if 
this  gentleman  be  Arthur  Orton,  could  he  know  of  a  ship- 
wrecked '  Osprey  '  crew  landing  at  Melbourne  at  the  same  time? 
Does  not  this  fact  prove  that  Mina  is  wrong?  It  is  of  immense 
consequence,  therefore,  that  you  should  weigh  this  evidence  well 
— but  a3  I  invite  you,  in  favour  of  my  Client.  I  regard  it  as 
strong  proof  that  the  Defendant  was  at  Melbourne  in  that  year, 
that  he  knows  of  an  '  Osprey  '  and  of  a  rescued  crew  that  were 
there,  and  hence  it  is  that  they  have  put  even  a  Cabinet  Minister 
into  the  witness-box.  to  weaken,  if  they  can,  this  all-convincing 
fact. 

True  it  is,  that  the  narrative  which  my  Witnesses  have  given 
on  the  subject  of  the  '  Osprey '  as  she  came  to  Melbourne,  is  not 
one  and  the  same  in  all  particulars.  Put  this  proves  it  is  not 
a  got-up  fiction.  See  how  beautifully  the  tale  of  Mrs.  I?' airhead 
aud  Mrs.  Jackson  coheres.  How  perfectly  Gosford  agrees  with 
all  the  letters!  How  admirably  Lord  Bellew  and  Mina  Jury 
and  IIorwooD  tell  their  stories.  Remember  Mr.  Stores  Smith, 
who  repeated  his  recollections  dramatically,  graphically — as  if  he 
had  gotten  them  off  by  heart.  My  Witnesses  are  not  drilled,  or 
have  not  drilled  themselves  in  this  manner.  They  have  no 
diaries  or  memorandum-books.  Their  narratives  differ  here  and 
there,  as  they  must  do  after  a  lapse  of  twenty  years.  They  do 
not  agree  upon  the  hour,  or  the  day  of  the  week,  or  month. 
Immediately  a  shout  of  tiiumph  is  raised.  On  all  sides  we  hear 
of  dates,  dates,  dates.  I  sometimes  liken  myself  to  a  man  of 
whom  I  once  read,  who,  walking  through  a  wood,  was  pelted  to 
death  by  the  monkeys  with  data.  (Laughter.)  Pardon  the 
pun  :  but  I  really  cannot  meet  such  nonsense  with  a  grave  face. 

Gentlemen,  this  is  the  whole  of  the  evidence  that  has  been 
offered  on  behalf  of  the  Defendant  as  to  the  '  Osprey  '  and  the 
gold  fever,  aud  I  shall  now  call  your  attention  to  the  evidence 
given  on  the  part  of  the  Prosecution  on  the  same  subject.  I  tell 
you  at  the  outset  that  I  think  you  will  find  that  the  Case  of  the 
Prosecution  is  as  weak  as  it  can  be  as  to  the  non-presence  of  the 
'  Osprey'  in  Hobsou's  Bay,  in  1851.  The  statement  made  by  the 
Defendant  to  Mr.  Hodson,  aud  repeated  by  that  gentleman  in 
evidence,  is  strongly  corroborative  of  the  evidence  I  have  been 
reading  from.  No  doubt  a  great  deal  will  be  made  of  the  De- 
fendant's going  to  Liverpool  to  hunt  up  the  vessel  which  rescued 
him,  and  of  his  eventually  coming  to  the  conclusion  that  it  was 
the  'Themis';  but  I  shall  ask  you  to  bear  in  mind  that  his 
earliest  impression  was  that  the  vessel  was  named  the  '  Osprey.' 
He  mentioned  that  ship  long  before  he  ever  heard  of  the  'Themis,' 
aud  Mr.  Hodson  says  he  repeated  the  name  of  the  'Osprey 'over 
and  over  again  on  board  the  vessel  coming  home  from  Australia 
in  the  year  18liG.  Mr.  Hudson's  evidence,  therefore,  does  not 
do  them  any  good,  as  it  confirms  the  evidence  as  to  the  existence 
of  au  '  Osprey  '  in  1854,  given  by  my  Witnesses.  Mr.  Telfer 
only  speaks  of  an  '  Osprey '  of  0(j  tons,  so  he  .also  does  their  Case 
little  good.  Mr.  Gardiner  is  their  next  Witness,  but  he  only 
speaks  to  having  made  a  search  for  the  '  Osprey '  at  Lloyd's, 
and  having  failed  to  find  it.  This  is  not  material  in  the  face  of 
the  numerous  Witnesses  who  swear  to  the  vessel.  Mr.  Killey's 
is  the  next  evidence  I  have.  I  would  point  your  attention  to  a 
letter  written  to  him  as  early  as  February  10th,  18(37,  which  is 
important,  inasmuch  as  it  shows  that  the  Defendant  at  that  date 
was  under  the  impression  that  he  was  rescued  by  the  '  Osprey.' 


This,  therefore,  disproves  the  theory  that  the  '  Osprey '  was  an 
afterthought  of  my  Client's.  Mr.  H.  COOPER,  also  called  for  tho 
Prosecution,  speaks  of  an  '  Osprey '  arriving  at  Melbourne  on  the 
10th  of  May,  which  clearly  could  not  be  the  one  spoken  to  by  my 
Witnesses,  but  this  statement  is  not  damaging  to  me,  and  he 
goes  on  to  give  valuable  evidence  in  my  favour.  He  states 
that  in  1853  and  1851  the  gold  fever  was  so  strong,  that 
many  sailors  deserted  from  their  ships  to  go  to  the  diggings. 
Nothing,  in  short,  can  be  so  wretched  as  the  evidence  they 
produced  to  disprove  my  Case  with  regard  to  the  '  Osprey,' 
and  to  show  that  it  was  an  afterthought.  Mr.  Prickman,  another 
of  their  Witnesses,  speaks  to  seeing  an  '  Osprey '  in  March  ; 
but  that  does  not  help  their  Case  so  very  much,  so  far  as  1  see  ; 
and  Mr.  Sumner's  evidence  is  equally  valueless,  for  he  ODly 
speaks  to  seeing  a  three-masted  '  Osprey  '  in  February,  1851. 
Had  these  Witnesses  stated  that  they  were  at  Melbourne  at  the 
date  at  which  my  Witnesses  say  the  '  Osprey '  was  there,  then 
their  evidence  might  have  been  material.  But  they  do  not. 
Other  Witnesses— amongst  whom  is  Mr.  Purcell — speak  to  a 
search  being  made  for  the  '  Osprey'  in  the  oflicial  books  at  Mel- 
bourne, and  the  obligation  on  the  part  of  the  Emigration  Officers 
to  board  all  vessels  arriving  at  that  port ;  but  they  disprove  no- 
thing that  my  Witnesses  have  advanced.  That  is  the  whole  of  the 
evidence— one  the  one  side,  the  result  of  observation  and  actual 
personal  communication  and  conversation  with  persons  on  board 
the  'Osprey,'  which  is  real  evidence,  because  the  Witnesses  are 
sure  of  what  they  are  describing  ;  and  on  the  other,  the  result 
of  mere  speculation.  The  evidence  for  the  Prcsecution  is,  in 
effect,  that  certain  things  ought  to  be  done  according  to  law, 
and,  because  those  things  were  not  done,  there  was  no  '  Osprey.' 
I  hold  it  to  be  absolutely  impossible  for  you,  on  the  subject  of 
the  '  Osprey,' and  the  gold  fever — as  in  the  Case  of  Miss  Hales 
and  the  tattoo — to  accept  the  evidence  of  the  Prosecution  in  pre- 
ference to  that  given  in  behalf  of  the  Defendant.  The  evidence 
I  have  called  on  those  points  is  as  strong  as  ever  was  produced  in 
a  Court  of  Justice  before  any  tribunal  in  the  world.  It  is  a  point 
on  the  other  side  that  none  of  the  men  from  the  lost '  Bella '  ever 
applied  for  whatever  wages  might  be  due  to  them,  but  the  answer 
to  that  is  easy.  Some  of  them  may  have  made  money,  but  in  the 
excitement  of  the  gold  diggings  none  of  them  would  be  likely  to 
put  themselves  to  the  trouble  of  establishing  their  identity  and 
going  through  the  legal  forms  necessary  befoie  they  could  get 
the  few  pounds  owing  to  them.  That  argument,  aud  the  specu- 
lative kind  of  evidence  which  has  been  offered  to  you,  crumbles 
away  like  ice  before  the  sunbeams  in  the  mass  of  evidence  that  I 
have  produced.  I  will  not  say  more  on  this  point.  I  leave  you 
to  consider  it,  with  the  strongest  rope  and  conviction  on  my 
mind  that  you  will  come  to  the  conclusion  that  among  the  many 
delusions  on  the  part  of  the  Prosecution,  that  of  the  1  Osprey' 
and  the  gold  fever  is  the  most  striking.  The  mention  of  the 
'  Osprey '  leads  me  to  the  mention  of  Jean  Lite.  I  will  touch 
on  that  and  have  done  with  it,  because  the  man  is  awaiting  his 
Trial,  and  I  do  not  want  to  say  anything  which  would  cause  a 
prejudice  one  way  or  the  other.  If  anything  can  be  clear  to  you 
at  all  it  is  this  :  that  up  to  the  very  last  moment  those  who  are 
the  advisers  of  the  Defendant  had  implicit  faith  in  Luie.  That 
may  reflect  upon  their  judgment,  but  the  whole  course  of  conduct 
that  was  pursued  by  myself  and  those  persons  who  were  r^ore 
immediately  in  contact  with  the  Defendant,  demonstra'ed  faith 
and  belief  in  the  man  Luie.  I  did  not  give  him  up  until  the 
very  last  instant.  I  it  was  who  challenged  the  evidence  that  was 
given  subsequent  to  the  charge  of  imposture  being  first  brought 
against  him.  You  will  remember  that  the  whole  Case  was  closed 
on  the  Friday;  but  on  that  day  Mr.  HAWKINS  was  in  possession 
of  further  evidence;  at  all  events  he  brought  Witnesses  here. 
You  remember  the  scene  which  occurred  on  the  rising  of  the 
Court. 

The  Lord  Chief  Justice:  /  understood  they  were  not  brought 
down  here,  but  that  they  came  vf  their  own  accord. 

Mr.  Hawkins  :  I  was  not  aware  of  their  presence  here  on  the 
Friday. 

The  Lord  Chief  Justice  :  That  appeared  to  me  to  account 
most  fully  for  any  haste  or  precipitancy. 

Dr.  Kenealy  :  I  lay  no  stress  upon  the  word  "brought.''  I 
do  not  know  whether  they  were  brought  or  whether  they  came, 
and  I  will  accept  it,  if  you  like,  that  they  came.  Gentlemen  of 
the  Jury,  they  all  voluntarily  came— inspired  by  the  noblest 
spirit  of  justice.  This  was  on  the  Friday  ;  therefore  there  was 
ample  opportunity  for  the  Crown  to  consider  and  consult  before 
the  following  Monday,  and  to  decide  as  to  what  course  they  would 
pursue  with  regard  to  Luie.  You  know  that  they  arrived  at  the 
conclusion  not  to  offer  any  further  evidence  with  regard  to  him. 
As  I  say,  it  may  have  been  a  great  error  of  judgment  of  mine 
and  those  who  were  more  immediately  around  the  Defendant, 
but  we  had  that  faith  in  Luie  that  we  challenged  an  inquiry  into 
his  life  by  bringing  our  motion  for  Contempt  against  Mr.  Pollard 
before  the  Court.  Now,  we  certainly  should  not  have  done  that 
if  we  had  had  the  least  idea  that  the  man  was  deceiving  us.  We 
were  under  the  impression  that  the  evidence  they  brought  from 
America  was  not  so  strong  but  that  it  could  be  met  as  a  case  of 
mistaken  identity.  I  never  for  one  moment  suspected  that  any- 
thing had  happened  in  the  former  career  of  this  man  which  would 
lead  to  such  a  conclusion  as  that  to  which  his  case  eventually 
came  when  I  stood  here  with  au  affidavit  in  my  hand  challenging 
au  inquiry,  and  bringing  a  motion  for  Contempt  before  the 
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Court.  Were  we  not  justified  ?  Assuming,  for  the  sake  of 
argument,  that  all  that  their  Witnesses  have  sworn  to  against 
Luie  in  this  Court  is  true,  is  it  not  a  perfectly  astounding  thiDg 
that  a  man  of  that  class — a  conscious  ticket-of-leave  man,  who 
must  have  known  that  the  eyes  of  the  whole  country  were  turned 
on  him  in  consequence  of  the  striking  nature  of  the  evidence  he 
gave;  his  photograph  being  exhibited  for  sale  in  shop-windows 
all  over  London,  as  many  of  you  must  be  aware  from  your  own 
observation — is  it  not  an  astouuding  thing,  I  say,  that  this  man 
should  go  regularly  to  receive  his  stipend  from  the  Treasury  ? 

Mr.  Hawkins  :  He  was  not  paid  by  the  Treasury  voluntarily. 

Mr.  Justice  Lush  :  Money  was  offered  to  him,  at  the  suggestion 
of  the  Court,  as  his  expenses  whilst  he  was  waiting  here. 

Dr.  Kenealy  :  I  am  not  laying  stress  upon  that  point.  I  am 
not  blaming  the  Treasury,  but  am  only  describing  the  boldness 
of  the  man  in  actually  going  to  the  Treasury  to  get  his  money. 
I  was  laying  stress  upon  his  manner  generally.  The  way  in  which 
he  answered  my  lord  when  he  said  he  was  no  runaway,  produced 
a  profound  impression  on  my  mind.  This  man,  being  a  self- 
conscious  ticket-of-leave  man,  remained  in  this  country,  being 
under  no  obligation  to  do  so,  bound  over  by  no  recognisances, 
and  came  to  this  Court,  knowing  every  eye  was  upon  him,  and 
that  every  inquiry  was  to  be  made  into  his  past  life. 

The  Lord  Chief  Justice  :  There  were  no  means  of  doing  that, 
because  he  had  said  he  had  just  arrived  in  this  country,  and  gave  his 
address  abroad.  The  strong  fact  in  your  favour  is  that  he  had 
the  folly  to  be  photographed,  his  portrait  beiog  published  with 
that  taking  motto  underneath. 

Dr.  Kenealy:  I  am  merely  speaking  now  iu  justification  of 
myself.  We  never  could  have  thought  that  a  man  who  did  all 
this  would  have  come  every  day  to  the  Court,  with  a  Detective  iu 
every  passage.    You  saw  his  demeanour. 

The  Lokd  Chief  Justice  :  Luie  said  he  had  arrived  fresh  from 
America  in  July  of  the  present  year,  and  he  gave  his  address 
abroad,  which  was  likely  to  put  everybody  off  the  true  scent. 

Dr.  Kenealy  :  I  never  could  have  thought  a  self-conscious 
Convict  like  that  would  have  had  the  folly  to  be  photographed— 
a  man  who  came  down  here  every  day,  and  knew  there  were 
Detectives  in  every  passage  of  the  Court.  I  could  never  have 
believed  that  a  man  who  carried  in  his  breast  the  secret  that 
Luie  carried  could  have  exhibited  such  a  bold  and  fearless 
front. 

Mr.  Justice  Lush:  He  showed  an  amount  of  audacity  that  is 
unparalleled.  (Laughter.) 

Mr.  Taylor  (Juror)  :  He  had  never  heard  of  rebutting  evi- 
dence, my  lord.  (Laughter). 

Mr.  Justice  Lush  :  No  ! ! !    (Renewed  laughter  ) 

Mr.  Justice  Mellor  :  He  came  forward,  "inspired  by  the  noblest 
principles  of  justice."    (Great  laughter.) 

Dr.  Kenealy:  He  remained  for  the  rebutting  evidence. 
That  is  what  is  so  astonishirjg.  1  forget  how  long  he  was  on  his 
parole — three  or  four  weeks,  I  think. 

The  Lord  Chief  Justice  :  All  the  while  the  evidence  was  be- 
ing obtained  against  him. 

Mr.  Hawkins:  I  think  your  lordship  put  him  under  his  rec- 
ognisances for  four  or  five  weeks  before  the  second  adjourn- 
ment. 

Dr.  Kenealy:  He  was  on  his  parole  before  he  was  bound  over 
under  his  own  recognisances  for  three  or  four  weeks,  and  a  man 
like  him,  with  his  seafaring  knowledge,  would  have  had  no 
difficulty  in  making  his  escape.  That  confirmed  us  iu  our  con- 
viction that  what  he  had  said  was  true.  We  challenged  the 
inquiry ;  he  was  put  under  his  recognisances,  and  you  have 
heard  in  open  Court  that  Mr.  Whalley  had  such  faith  in  him 
that  he  became  bail  for  him  for  £250.  He  was  at  liberty  on  that 
very  night  when  his  fate  was  impending,  yet  he  made  no  attempt 
to  escape,  as  you  would  have  supposed  he,  being  a  guilty  man, 
would  have  done.  He  came  back,  and  his  bail  was  increased  to 
£500,  and  Mr.  Whalley  even  then  became  bail. 

The  Lord  Chief  Justice:  Mr.  Whalley  said  he  would  be- 
come surety  for  £250,  provided  another  person  would  be  bail  for 
the  other  £250.  We  said  at  the  time  that  unless  he  procured  a 
second  bail  he  would  not  be  let  at  liberty. 

Dr.  Kenealy  :  All  these  thiDgs  are  unparalleled,  and  1  think, 
to  some  extent,  they  justified  me  and  others  in  thinking  this  man 
was  to  be  relied  upon.  But  he  was  a  man  who  had  led  a  life  of 
deceitfulness  for  years  and  years,  from  what  we  have  heard  of  him. 
I  beg  you  will  take  me  as  saying  all  this  on  the  assumption  that 
the  charge  against  him  is  true,  as  I  do  not  want  to  excite  any 
prejudice  against  him. 

A  J  uror  :  He  was  not  known  at  all  in  America.  Mr.  Whalley 
did  not  say  he  had  found  evidence  in  support  of  his  statements. 

Dr.  Kenealy  :  Mr.  Whalley  gave  bail  for  him.  Mr.  Hawkins 
had  power  to  cross-examine  Mr.  Whalley  as  to  all  his  proceed- 
ings in  America.  I  had  no  doubt  that  Mr.  Hawkins  would  do 
so,  and  that  is  the  reason  I  asked  so  few  questions  in  examina- 
tion.   Mr.  Hawkins,  however,  did  not  cross-examine  him. 

The  Lord  Chief  Justice  :  That  ivas  probably  because  you  did 
not  examine  him. 

Dr.  Kenealy  :  Your  lordship  will  remember  that  the  nature  of 
the  cross-examination  of  the  other  Witnesses  relative  to  Mr. 
Whalley  led  us  to  the  conclusion  that  he  was  to  be  what  is 
called  "skinned  alive."  *  (Laughter.) 

*This  was  Master  F.  Cockburn's  promise  or  threat  to  Dr. 


The  Lord  Chief  Justice  :  At  all  events  we  thought  you  would 
have  prepared  him  for  the  process.    (Renewed  laughter.) 

Dr.  Kenealy  :  My  policy  was  to  let  Mr.  Hawkins  cross-ex- 
amine him. 

The  Lord  Chief  J  ustice  :  /  never  was  more  astonished  than  when 
Mr.  Whalley  ivas  put  into  the  box  and  allowed  to  go  out  without 
having  given  any  material  evidence. 

Dr.  Kenealy  :  I  was  astonished  too. 

Mr.  Taylor  (Juror)  :  Our  impression  was  that  he  had  been  to 
America,  but  had  found  nothing  in  your  favour. 

Dr.  Kenealy  :  I  asked  him  especially  about  his  Report,  ex- 
pecting that  it  would  be  challenged.  1  had  no  more  doubt  than 
I  have  of  the  fact  that  1  am  standing  here  that  that  would  be  the 
case.  He  was  not  so  cross-examined  however.  I  cannot  tell  you 
anything  about  the  Report,  but  I  can  point  to  Mr.  Whalley's 
conduct  with  reference  to  Luie  ;  and  you,  Gentlemen,  can  draw 
your  own  inferences  from  that :  and  bear  in  mind,  at  the  same 
time,  that  he  was  not  attempted  to  be  cross-examined.  His  name 
was  mentioned  from  day  to  day  in  the  Court  in  a  spirit  which 
said,  "  Only  let  us  get  one  sight  of  Whalley,  and  we  shall  find 
the  person  at  the  very  base  of  this  Conspiracy."  That  was  the 
plain  and  obvious  meaning  of  the  cry,  "  Whalley  !  Whalley  ! 
Whalley  !  "  He  was  held  up  as  a  person  who  could  tell  every- 
thing, and  who  had  only  to  be  cross-examined  and  the  whole 
thing  would  explode,  and  all  the  arts  and  artifices  by  which  this 
Defence  was  supported  would  be  blown  up  before  the  whole  of 
England.  He  came  ready  to  have  the  whole  of  his  career  in 
America  investigated.  But,  although  they  know  he  went  for  a 
special  purpose,  and  although  they  were  aware  of  the  fact  that 
the  advisers  of  the  Delendaut  refused  to  put  Luie  into  the  box 
until  Mr.  Whalley's  Report  was  received,  they  did  not  ask  him 
a  question. 

Mr.  Taylor  (Juror) :  I  thiuk  you  should  have  known  who 
coached  Luie.    He  must  have  been  coached  by  someone. 

Another  Juror  :  Was  there  no  suspicion  on  your  mind  when 
Luie  stated  that  the  Defendant  had  recognised  him  ? 

Dr.  Kenealy  :  Luie  did  not  say  that  in  reply  to  a  question  of 
mine,  as  you  will  find  if  you  refer  to  the  evidence.  That  is  all  I 
feel  at  liberty  to  say. 

Mr.  Taylor  (Juror) :  Mr.  Whalley  was  present. 

Dr.  Kenealy  :  It  was  not  in  answer  to  my  question,  and  there 
are  reasons  which  will  at  once  appear  to  the  mind  of  the  Court 
why  1  cm  say  no  more.  Now,  Gentlemen,  I  say  that  the  conduct 
of  Mr.  Whalley  in  giving  bail  for  that  large  amount  undoubtedly 
showed  implicit  faitu  iu  the  man.  He  may  have  been  guilty  of 
reposing  confidence  where  it  ought  not  to  have  been  reposed  ; 
jet  I  cannot  tell  you  on  what  this  faith  was  founded.  They 
might  have  got  the  whole  from  him  in  cross-examination,  aLd  all 
things  would  then  have  been  clear  ed  up.  All  I  say  is  this  :  that 
none  of  you  will  believe  that  a  man  like  Mr.  W  HALLt  y,  with  a 
public  position  and  a  private  character — which,  as  far  as  i  know, 
is  entirely  unassailed  and  unassailable — would  ever  have  been 
bail  for  £250  for  this  man  unless  he  had  a  good  and  sullieient 
reason.  Until  1  heard  the  extraordinary  mass  of  evidence  that 
has  been  given  with  reference  to  Luie,  1  really  thought  it  a  case 
of  mistaken  identity.  1  will  tell  you  one  of  the  reasons.  You 
remember  the  prison  photograph,  which  exhibited  a  beard  of 
three  months'  growth.  Contrasting  that  beard  of  three  months' 
growth,  which  was  little  more  than  a  stubble  upon  his  chin, 
with  that  of  the  man  as  he  appeared  here,  1  could  not  believe 
that  six  or  seven  months  after  he  should  have  h;;d  a  full  flowing 
beard.  That  produced  a  powerful  impression  on  my  mind,  and 
I  did  not  lose  faith  till  the  medical  man  had  examined  him.  And 
bear  in  mind  that  it  was  done  at  my  suggestion.  When  1  heard 
the  medical  evidence  it  occurred  to  me  that  all  notions  of 
mistaken  identity  were  at  an  end.  The  growth  of  this  beard  did 
appear  to  me  to  be  remarkable. 

Mr.  Taylor  (Juror) :  We  noticed  the  growth  of  his  beard 
between  the  two  adjournments. 

Dr.  Kenealy  :  I  did  not  notice  it.  It  appeared  to  me  that  it 
was  impossible  that  he  should  have  grown  such  a  beard  in  so 
short  a  lime.  At  that  time  1  had  before  me  a  book  by  Mr.  Amos, 
in  which  he  speaks  of  remarkable  cases  of  mistaken  identity.  A 
man  was  indicted  for  robbery  with  cruelty,  and  the  woman  who 
was  robbed  identified  the  man  positively  ;  yet  when  another  man 
similar  in  appearance  was  brought  before  her,  she  was  unable  to 
say  which  had  committed  the  robbery.  Then  there  was  the  case 
of  Elizabeth  Canning,  spoken  of  by  the  same  author.  In  that 
case  thirty-six  witnesses  identified  the  gipsy  woman,  tracing  her 
from  Dorset  to  London,  whilst  twenty-seven  swore  that  they  had 
seen  her  from  day  to  day  in  the  neighbourhood  of  Enfield.  They 
were  mistaken,  yet  this  woman  was  said  to  be  so  extraordinary, 
that  "  God  Almighty  had  not  created  her  like."  It  was  with 
these  cases  of  mistaken  identity  iu  my  mind  that  1  cross-examined 
the  Witnesses  against  Luie  much  to  the  tedium  of  the  Couit  and 
of  the  J  ury.  All  these  circumstances  attending  his  case,  the  extra- 
ordinary skilland  daring  he  exhibited,  deceived  me  from  the  begin- 
ning, and  deceived  everybody  with  whom  he  came  into  contact. 
Luie's  evidence  has  done  most  material  and  vital  injury  to  the 

Kenealy',  when  he  sought  to  dissuade  him  from  calling  Mr. 
Whalley.  His  Report  appears  in  the  Introduction,  page  272. 
A  perusal  of  it  will  show  how  unfounded  was  the  notion  of  Mr. 
Taylor  and  the  Jurymen  that  it  contained  "nothing  in  favour  " 
of  Tichborne. 
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Defendant's  cause,  because  the  impression  will  be  that  tie  was 
produced,  and  tliat  lie  was  drilled  by  somebody  in  the  interests 
of  the  Defendant.  Gentlemen,  1  am  in  no  position  to  discover 
anything  o(  that  matter;  but  I  can  very  well  understand  a  state 
of  things  like  this,  and  1  submit  it  to  your  judgment  and  con- 
sideration. From  all  that  we  see  before  us,  he  was  undoubtedly 
a  man  of  great  ability — wrongly  directed — but  he  was  possessed 
of  great  natural  ability.  He  was  wandering  about  London,  and 
finding  himself  unable  to  get  money  by  his  former  courses,  he 
probably  thought  to  himself  if  he  could  get  up  a  good  tale  of 
this  description  he  would  be  welcomed  by  those  who  were  con- 
ducting the  Case  of  the  Defendant.  In  London  lie  would  have 
had  no  difficulty  in  getting  access  to  the  newspapers  containing 
an  account  of  the  late  and  present  Trials.  I  am  reminded  that 
he  might  have  got  that  volume  which  is  published  containing  an 
account  of  the  first  forty  days  of  the  last  Trial,  which  is  now  being 
sold  for  Is.  lie  might  have  completely  grounded  himself  in  a 
number  of  matetial  facts  so  as  to  have  been  able  to  deceive 
every  one  In  fact — what  I  am  suggesting  to  you  actually 
occurred — he  brought  into  the  office  of  the  Defendant's  Solicitor 
an  amount  of  knowledge  which  might  well  have  staggered  every- 
body. ( i<  ntlemen,  the  marvellous  is  not  to  be  excluded  from 
all  the  transactions  of  human  life.  It  is  constantly  occurring. 
Mr.  DlSRAELI  (ays,  "The  unexpected  always  occurs."  There 
are  things  which  happen  every  day  in  the  world  which,  if  narrated 
in  fiction,  would  never  be  believed.  And  so  it  was  that  under 
tl  ce  circumstances  it  might  possibly  be  expected,  in  our  own 
exj  eii-  nee  of  life,  that  the  Steward  of  the  '  Osprey  '  should  turn 
nil  in  London.  The  persons  who  at  that  time  were  conducting 
the  Case  of  the  Defendant  were  persons  who  were  not  at  all  well 
acquainted  with  fie  incidents  of  the  former  Tiial.  You  know 
that  this  Defendant  has  been  changing  his  Solicitors  almost  ad 
infinitum,  and  those  persons,  therefore,  were  brought  into  this 
C  S!  without  any  real  means  of  knowing  the  minutiaj  of  it.  I 
shall  be  asked— indeed,  the  Lord  Chief  Justice  has  already 
intimated  it -How  did  it  happen  that  LuiE  deceived  the  Defen- 
ds i.t  himself?  *  The  only  answer  I  can  give  is,  that  the  Defendant's 
account  of  his  statement  whilst  he  was  on  board  the  '  Osprey '  is 
t  ue— that  he  really  never  did  recover  his  senses. 

The  L'ikd  Chief  Justice  :  But  that  is  not  what  he  said.  In 
fact,  it  is  that  which  has  always  appeared  to  me  to  be  the  helpless 
discrepancy  in  the  account  the  Defendant  lias  (/in  n  of  himself.  He 
said  that  it  was  only  during  a  certain  part  of  his  voyage  in  the 
'  Osprey  '  that  he  was  not  in  the  perfect  possession  of  his  senses, 
and  that  when  he  went  ashore  at  Melbourne  he  was  perfectly 
well.  Tl  is  voyage  lasted  three  months,  and  he  said  that  during 
the  first  two  he  was  delirious ;  but  that  in  the  third  he  dined  with 
the  Captain,  and  that  the  day  after  he  went  on  shore  he  started 
en  a  journey  of  two  or  three  hundred  miles. 

Dr.  Kenealy:  I  may  be  wroug,  but  certainly  my  impression 
is  that  he  never  wholly  recovered  his  senses. 

The  Loud  Chief  Justice  :  You  read  the  evidence  ;  I  think  you 
will  find  it  strongly  at  variance  with  your  statement. 

Dr.  Kenealv  :  Unless  your  lordship  has  recently  looked  at  the 
evidence  I  venture  to  think  you  must  be  deceived. 

The  Loud  Chief  Justice  :  I  think  not;  but  I  shall  read  the 
whole  of  that  part  of  the  evidence  to  the  Jury. 

Mr.  Justice  Lush  :  Besides,  he  recognised  Luie  the  moment 
he  saw  him. 

Dr.  Kenealy  :  That  is  what  Luie  swears. 

The  Lord  Chief  Justice:  And  he  was  allowed  so  to  swear 
without  contradiction. 

Dr.  Kenealy  :  Does  your  lordship  hold  that  Counsel  is 
bound  to  start  up  and  corroborate  or  contradict  everything  that 
Lid  Witness  or  his  Client  may  choose  to  say? 

The  Loud  Chief  Justice":  I  don't  s  iy  that  at  all.  Still  the 
statement  was  received  without  any  check  whatever. 

Dr.  Kenealy  :  I  do  not  know  how  /  could  check  him.  I 
never  saw  such  a  thing  done  by  Counsel. 

Mr.  Justice  Lush  :   It  was    along  time  before  Luie  was 
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Deah  Sir, — Although  I  saw  you  in  Court  last  Monday  or 
Tuesday,  I  could  not  for  the  life  of  me  remember  your  name, 
and  that  fool  of  an  Attorney  of  mine  never  told  me  you  were  in 
Court.  My  memory  and  eyesight  have  been  so  sorely  tried 
during  this  Trial  that  I  cannot  depend  on  either.  Had  I  known 
you  had  been  up  and  identified  that  fellow,  I  would  have  at  once 
instructed  my  Counsel  not  to  defend  the  fellow  any  longer. 

lie  must  be  the  mcst  clever  scamp  that  ever  walked  on  two 
legs.  I  am  not,  as  a  rule,  easily  imposed  upon,  but  this  fellow's 
plausible  tale  (because  he  mentioned  the  very  things  as  hap- 
pening that  I  stated  myself)  quite  took  me  by  surprise,  or  rather, 
i  ff  my  guard. 

When  he  first  called,  my  servants  told  him  to  go  to  Poet's 
Corner,  as  I  never  saw  any  person  in  connection  with  the  Trial 
hi  re  at  my  chambers,  or  I  should  get  no  rest.  It  appears  he 
went  there. and,  unfortunately,  met  Mr.  Whalley,  who  took  down 
lis  statement,  and  then  brought  the  fellow  here  in  a  cab,  left  him 
outside  while  he  came  in,  and  read  his  statement  to  me.  I  told 
Mr.  WHALLEY  be  fore  he  brought  the  fellow  in  I  could  not  bring 
to  mind  the  ieatuus  of  the  Stewaid  of  the  '  Osprey.'  Whalley 


brought  forward  at  all,  and  there  was  plenty  of  time  to  take 
down  and  consider  his  evidence. 

Dr.  Kenealy  :  No  doubt  his  evidence  was  taken  down.  In- 
deed, a  special  ambassador  was  sent  to  America  respecting  him 
before  he  was  put  into  the  box.  There  can  be  no  question  that 
the  greate-it  care  was  taken  with  regard  to  his  cvidei..  ■. 

Mr.  Justice  Lush  :  It  is  just  that  which  seems  to  me  so  extra- 
ordinary. The  Defendant  having  been  for  three  months  on 
board  the  1  Osprey,'  and  nursed  by  LuiK,  you  thought  it  necessary 
to  send  out  to  America  to  see  if  Luie's  tale  was  true.  That 
strikes  me  as  most  extraordinary.* 

Dr.  Kenealy:  It  is  extraordinary;  but  Mr.  Whalley  went 
to  America  to  do  that,  and  to  see  if  Ite  could  find  confirmatory 
evidence.  We  felt  that  it  was  a  marvellous  story,  and  if  such 
confirmatory  evidence  could  be  brought  from  America  it  would 
be  conclusive. 

The  Loud  Chief  Justice:  But  none  was  brought. 

Dr.  Kenealy  :  None  was  brought.  All  I  can  say  about  Luie's 
stitement  is  that  it  is  a  well-founded  rule  in  law,  "  false  in  one, 
false  in  all."  And  all  I  ask  you  to  do  is  to  apply  that  to  Luie's 
statement.  The  Defendant  is  always  doing  extraordinary  things, 
and  things  which,  as  far  as  I  can  see,  no  man  who  is  in  the  pos- 
session of  a  sound  mind  ever  does  or  ever  did.  From  an  officer 
and  gentleman  he  changed  himself  into  a  wild  man,  and  from 
being  the  companion  of  gentlemen  he  became  the  associate  of  men 
of  the  lowest  rank  in  the  social  scale.  That  these  astounding 
changes  do  happen  in  real  life  I  appeal  to  your  own  experience. 
How  often  have  you  seen  a  person  who  all  his  life  long  had  been  a 
pattern  of  modesty,  suddenly  breaking  out  into  the  wildest  ex- 
cesses? and,  conversely,  a  man  of  debauched  life  will  sometimes 
become  a  model  of  Christian  perfection.  There  are  men  who  can 
be  persuadt  d  of  anything.  Did  you  ever  hear  of  a  man  of  greater 
shrewdness  or  mental  power  than  the  late  Mr.  Henry  Dkummond  ? 
and  yet  he  gave  himself  up  to  [RVIKGISM,  the  diffusion  of  tongues, 
and  Heavju  knows  what  besides.  If  a  man  of  such  a  high  class 
of  intellect  should  fall  into  such  absurdities,  is  it  wonderful  that 
this  Defend  int,  who  has  not  a  tenth  or  a  hundredth  part  of  the 
brain  of  Mr.  Dr.UMMOND,  should  be  persuaded  by  a  person  like 
Luie  to  believe  his  story  ?  But  it  has  been  proved  that  the 
'  Osprey  '  was  no  phantom  ship.  There  really  was  an  '  Osprey,' 
and  who  can  tell  that  Luie  may  not  have  really  been  like  the 
Steward  ?  Certainly  it  would  be  the  extreme  of  harsh  injustice  to 
come  to  the  conclusion  that  he  wilfully  produced  that  man  as  the 
Witness  of  truth  when  he  knewliim  to  be  the  Witness  of  falsehood. 

(ientlemen,  there  is  one  observation  which  I  should  like  you  to 
bear  in  mind,  that  the  whole  of  the  bad  features  of  this  Prosecu- 
tion will  be  carefully  kept  back  from  you  after  I  have  done  my 
duty  aud  sat  down.  You  will  be  presented  with  nothing  that  is 
not  fair  and  bright.  You  will  be  invited  to  the  serene  realms  of 
justice;  the  Majesty  of  the  Crown;  the  impartiality  of  the 
Government.  The  equity  of  our  laws  and  our  tribunals  will  be 
put  before  j  ou.  All  the  horrid  and  hideous  characteristics  of  this 
Prosecution,  on  which  I  have  dilated,  will  be  left  in  the  back- 
ground. Put  keep  them,  I  beg  of  you,  ever  before  your  eyes. 
Remember  that  truth  needs  no  forgery,  no  deception,  no  double- 
dealing,  no  equivocation,  no  falsehood.  Of  all  these  this  Prose- 
cution is  full ;  and  if  you  forget  them  the  Defendant  is  undone. 
The  song  of  the  Seiren  will  be  raised  to  lull  you  to  sleep  ;  and  if 
you  listen,  ruin  will  follow. 

(ientlemen,  in  addition  to  this  bright  picture  you  will  have 
probably  pointed  out  to  you,  with  systematic  art  and  skill,  a 
catalogue  raisonnee  of  all  that  the  Defend  int  has  forgotten,  while 
your  memory  will  in  nowise  be  refreshed  as  to  the  numerous 
thugs  which  he  well  remembers;  things  that  could  by  no  possi- 
bility be  known  to  ARTHUR  Outon — not  even  by  the  most  perfect 
"coaching"  that  can  be  devised.  I  have  in  some  sort  ptrformed 
my  duty  in  directing  your  minds  to  this  ;  but  in  this  vast  Case  it 
is  utterly  out  of  the  question  that  I  should  be  able  to  do  so 
perfectly.  My  lord  no  doubt  will  present  both  sides,  for  he  know  s 
the  Case  a  hundred  tiuiis  better  than  myself  ;  and  his  judical  duty 


then  brought  him  in  with  a  Mr.  O'Brien,  a  pupil  of  Mr. 
McMaiion's,  who  he  had  left  outside  with  him.  When  I  saw  him 
I  really  believed  he  was  the  man,  and  the  fellow  answered  my 
questions  so  straightforward  and  earnest  that  it  left  no  doubt  on 
my  mind  but  that  he  was  telling  the  truth.  But  for  all  that  I 
declinid  to  let  him  be  put  into  the  box  until  his  evidence  was 
corroborated  iu  some  way.  Whalley  then  volunteered  to  go  to 
America  and  ascertain  the  truth  of  his  statement,  and  after  hav- 
ing seveial  interviews  with  the  fellow  again,  set  out  for  New 
Vork.  A  few  days  after  his  arrival  he  telegraphed  "  All  correct : 
Let  him  be  examined,  and  then  send  him  out  here  tome."  This 
did  not,  howevtr,  appiar  sufficient  for  my  Counsel  and  me,  and 
so  we  decided  to  wait  until  we  heard  more ;  so  we  waited  until 
Whalley  returned.  What  he  Btattd  to  Counsel  1  don't  know  ; 
tome  he  never  condescended  to  say  anything;  he  seemed  so 
cocky  about  it  that  he  wanted  me  to  hand  over  the  conduct  of 
the  Case  to  him,  and  actually  drew  up  a  paper  which  he  wanted 
me  to  sign  to  that  effect,  which  I  rt fused.  As  to  Mr.  Whalley's 
conduct,  I  don't  know  what  to  say  ;  he  had  the  opportunity  of 
testing  the  man,  and  deceived  us  all.  Makes  has  sold  himself  to 
the  Treasury.  I  enclose  a  copy  of  his  letter. — Yours  truly, 
Mil.  Munday.  R.  C.  D.  T1CHBOR.NE. 

*  See  the  Introduction,  pp.  23G,  310,  for  matter  on  this  subject. 
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will  impress  on  hiin  when  he  puts  the  unfavourable  parts  before 
you  to  contrast  them  with  those  that  are  favourable,  fn  you, 
therefore,  and  in  the  Bench,  1  confide  fully  on  this  particular, 
for  my  own  shortcomings  in  this  respect  are  painfully  evident  to 
my  own  mind.* 

And  yet  it  eeems  as  if  I  could  never  lose  faith  in  what  your 
final  verdict  will  be.  This  confidence  in  you  nerves  me  up,  and 
gives  me  strength  night  and  day.  There  are  moments  when  I 
feel  myself  in  the  position  of  the  Roman  Orator,  who,  when  con- 
tending for  his  Client,  Titus  Quintius,  felt  that  the  great  ob- 
stacle in  his  path  was  one  powerful  influence  with  which  he  had 
to  contend.  And  yet  he  strove  and  conquered  with  the  Jury.  His 
appeal  to  their  jusiice  and  their  sense  of  duty,  as  well  as  of  hon- 
our, prevailed.  Pardon  me  if  before  we  separate  1  recall  your 
minds  to  that  appeal.  Consider  me  as  making  it  to  you  in  this 
Trial.  Look  upon  me  as  putting  it  before  you  in  no  uncompli- 
mentary spirit  on  behalf  of  this  gentleman.  How  grand  is  the 
picture  of  the  Orator,  as  we  see  him  in  imagination  thus  address- 
ing that  renowned  Tribunal.  But  if  you,  he  cried,  who  are  the 
Judges  shall  appear  to  be  no  protection  to  a  desolate  and  help- 
less condition  against  power  and  influence;  if,  before  this 
tribunal,  the  cause  is  found  to  depend  on  interest,  not  on  truth, 
then  indeed  there  is  no  longer  anything  holy  and  uncontiminated 
in  the  State,  no  hope  that  the  firmness  and  virtue  of  the  Judges 
may  counterbalance  the  law  by  condition  of  the  accused.  But 
undoubtedly  before  you  and  your  colleagues  Truth  will  prevail; 
or  else,  if  it  be  driven  from  this  place  of  power  and  influence, 
it  will  not  be  able  to  find  any  other  place  where  it  can  stand. 

[The  Court  then  adjourned  for  luncheon.] 

On  its  reassembling, 

Dr.  Kenealy  said :  I  was  speaking,  Gentlemen,  when  we  ad- 
journed, of  the  wonderful  gullibility,  weakness,  and  folly  that 
are  found  in  the  human  mind  even  when  most  admirably  con- 
stituted. I  do  not  intend  to  remind  you  at  this  moment  again 
of  the  story  of  Lord  Aberdeen,  an  English  peer  who  became  a 
common  sailor,  or  of  Viscount  OCKHAM,  the  grandson  of  Lord 
Byron,  who  became  an  ordinary  workman  at  the  docks  down  in 
the  East  of  London.  We  have  plenty  of  examples  in  this  Case 
of  the  absurd  tilings  this  Client  of  mine  does,  and  t'ie  foolish  and 
exaggerated  views  he  takes  of  a  great  many  matters.  We  know 
very  well  that  for  ten  or  fifteen  minutes  he  used  to  keep  the 
Carabineers  in  front  of  Miss  Hales's  house  ;  and  yet,  in  his  usual 
style,  he  transmogrifies  it  into  two  hours.  In  writing  home  from 
America  he  tells  about  impossible  rides  that  he  pretends  to  have 
done  ;  at  another  time  he  speaks  of  pillars  of  silver ;  I  wonder 
he  did  not  also  talk  about  altars  of  gold.  I  can  well  understand 
a  man  of  this  kind  taking  in  every  word  told  him  by  Lcie.  If 
I  believed — or  even  had  the  remotest  suspicion — that  he  had  put 
him  forward  knowing  him  to  be  the  Witness  of  falsehood,  no 
earthly  influence  would  prevent  me  from  at  once  citing  him 
and  his  Case  to  the  winds,  and  trampling  on  them  with  scorn. 
It  is  well  known  that  this  is  what  I  did  with  a  former  Client  of 
mine,  Colonel  Burke,  the  moment  I  had  any  ground  for  believing 
he  was  mixed  up  in  the  Clerkenwell  outrage. f  I  would  not  dis- 
grace myself  bv  being  associated  with  such  a  Case  ;  and  so  here, 
if  I  had  any  absolute  knowledge,  or  even  well-grounded  sus- 
picion that  this  man  had  made  me  his  catspaw  and  tool  by  foist- 
ing this  faDe  Witness  on  me,  before  the  face  of  all  England  I 
say  I  would  disown  and  reject  him.  I  take  a  charitable  view  of 
the  matter,  however.  For  a  long  time  I  have  been  considering 
the  sort  of  mind  this  man  must  have,  and  I  have  come  to  the 


*  Neither  Judge  nor  Jury  seem  to  have  fulfilled  Dr.  Kenealy 's 
hopes  and  wishes. 

t  We  insert  here  a  copy  of  Dr.  Kenealy's  Speech  on  this 
occasiorj,  taken  from  the  Englishman,  No.  4  :  — 

SPEECH  DELIVERED  BY  DR.  KENEALY 

At  Bow-street,  when  withdrawing  from  the  Defence  of 
Colonel  Burke,  December,  1867. 

Before  my  learned  friend  begins,  I  have  to  make  one  or  two 
remarks  preliminary  to  my  withdrawing  from  this  Case  as  Counsel 
for  the  Piisoners. 

I  cannot  any  longer  act  for  Mr.  Burke  or  his  companion. 
When  I  was  originally  solicited  by  a  deputation  of  their  friends 
and  relatives  to  give  him  my  assistance  as  an  advocate,  I  con- 
sented to  do  so  as  a  matter  of  duty.  I  ft-lt  that  no  member  of 
the  Bar,  no  man  of  honour,  is  entitled  to  rtfuse  his  professional 
services  to  accused  persons  if  they  are  resolved  to  have  those 
services.  If  he  do  so,  he  prejudges  them  ;  and  if  he  stands  aloof, 
because  he  feels  that  he  himself  may  become  the  object  of  mis- 
representation, he  sacrifices  bis  independence  in  a  way  that  I 
think  no  gentleman  would  like  to  emulate.  Unr'er  ihese  circum- 
stances, I  attended  on  behalf  of  these  peisons,  and  gave  to  their 
case  attention  and  solicitude  ;  nor  would  I  have  felt  myself 
released  until  a  Jury  had  pronounced  a  verdict  of  guilt  or  inno- 
cence. But  the  dreadful  proceedings  of  yesterday  have  in  my 
mind  so  altered  this  Case,  that  I  cannot  any  longer  act  in  it. 
When  a  Counsel  is  called  on  by  the  advisers  and  friends  of 
Prisoners,  it  is  supposed  that  thenceforward  it  is  the  law  alone 
which  must  ultimately  decide  the  issue;  brute  force  is  considered 
to  be  no  longer  thought  of ;  any  resort  to  it  is  supposed  to  be 


conclusion  that  it  is  anything  but  a  clear  and  unclouded  one. 
This  is  the  man  who  talks  about  the  '  Bella'  having  twelve  feet 
of  water  in  her  hold.  VVhy,  the  whole  of  his  mind  is  credulity 
and  exaggeration  ;  and,  therefore,  I  say  everything  that  comes 
from  him  is  to  be  received  with  charitable  consideration.  We 
have  it  as  clear  as  possible  that,  in  the  very  teeth  of  Lady  Ticii- 
bohne's  own  written  denial,  this  man  said  in  Australia  that  his 
Mother  was  not  telling  the  truth,  and  that  he  was  right  ;  that  he 
was  born  here,  nursed  there,  and  so  on.  No  earthly  purpose,  be 
it  observed,  was  to  be  gained  by  this  absurd  conduct.  On  the 
contrary,  the  proper  course  for  a  man  concocting  a  story  with  a 
view  to  personation  would  have  been  to  jump  in  with  every- 
thing. Really  we  cannot  judge  anything  he  does  according  to 
the  rules  of  common  sense.  Only  fancy  that  he  is  Roger 
Tichborne,  as  a  vast  number  of  Witnesses,  almost  amounting  to 
two  hundred,  have  sworn  he  is.  Fancy  Roger  Tichborne  giving 
the  photograph  of  his  wife  and  child,  and  saying  it  was  a  photo- 
graph of  the  wife  and  child  of  Arthur  Orton.  What  is  to  be 
done  with  a  man  of  that  kind  ?  W  hy,  not  even  a  baby  would  say 
he  is  Arthur  Orton.  A-k  any  man  you  meet  on  the  street  if  he 
seriously  believes  him  to  be  Arthur  Orton,  and  he  will  laugh  at 
you.  lie  is  sworn  to  be  Roger  Tichborne  by  upwards  of  two 
hundred  persons,  and  those  are  persons  of  respectability,  upon 
whom  we  must  rely  ;  yet  that  man  so  sworn  to  is  actually  donkey 
enough — (laughter) — to  go  down  t^  Wapping,  and  say,  "There 
is  Arthur  Orton's  wife  and  child."  After  that  I  confess  I  am 
not  surprised  at  a  farmer  friend  of  mine  who  calls  his  favourite 
donkey  " Tichborne."  (Laughter.)  Again,  this  man  goes  into 
the  box  and  swears  he  learned  Greek  and  Hebrew  at  Stonyhurst. 
Mere  Latin  would  not  do  for  him  ;  he  must  needs  soar  into  the 
altitudes  of  Greek  and  Hebrew.  What  greater  rubbish  could 
he  talk  ?  Again  his  weakness  and  credulity  were  shown  when 
Mrs.  Pittendreigh's  letters  were  put  into  his  hand.  "  Yes,  they 
are  in  my  writing,"  he  said,  without  condescending  even  to  look 
at  them.  Am  I  not  warranted  in  believing  that  a  person  like 
this  would  credit  every  word  told  him  by  a  skilful  practitioner 
such  as  Luie  undoubtedly  was?  Luie  probably  having  studied 
the  details  of  the  Case,  as  I  have  already  suggested,  mentioned 
first  one  little  incident  and  then  another,  fc *  1 1  the  Defendant  with- 
out recalling  his  features  thought,  "  How  does  he  come  to  know 
all  these  things?"  1  could  well  believe  a  man  even  of  sound 
mind  being  so  imposed  on.  As  to  the  Defendant,  1  could  imagine 
him  believing  anything  at  all. 

Mr.  Taylor  (Juryman)  :  Luie  says  he  recognised  him  directly 
he  went  into  the  room. 

Dr.  Kenealy  :  Very  likely  so.  I  have  only  to  ask  you — as  I 
did  before — to  apply  to  Luie's  evidence  the  legal  maxim,  "  False 
in  one,  false  in  all."  That  is  all  I  can  do  about  that  ma'ter.  It 
has  been  remarked  over  and  over  again  on  the  other  side  that  no- 
body ever  ran  away  in  this  way  before,  and  the  inference  sought 
to  be  drawn  is  that  the  story  is  so  unique  that  it  must  be  fabe. 
The  Defendant,  however,  is  not  the  only  man  who  has  act  d  in 
this  extraordinary  manner  ;  and  if  you  and  I  were  acquainted  with 
all  the  incidents  of  ]ife,  we  would  probably  find  many  parallels 
for  every  act  of  absurdity  this  gen'leman  has  committed.  There 
was  the  Case  of  Elliot"s  Trust,  which  came  before  Vice-Chan- 
cellor Malins  at  the  commencement  of  this  year,  and  which  in 
one  extraordinary  respect  was  parallel  with  an  act  of  this  man's, 
which  has  been  said  to  be  uttt  rly  incredible.  In  the  Case  referred 
to,  the  petitioner  left  England,  where  Irs  father  and  mo'berwere 
both  living,  for  Australia  in  1858,  and  nothing  was  heard  of  him 
till  1871,  when  an  advertisement  was  inserted  in  the  'Melbourne 

definitely  abandoned.  Upon  this  understanding,  and  upon  this 
understanding  alone,  Counsel,  who  are  merely  ministers  acting  in 
the  aid  of  justice,  hold  their  retainer  ;  anel  they  cannot,  even  by 
their  presence,  appear  to  sanction  proceedings  of  a  lawless  nature. 
And  of  what  nature  are  the  proceeilings  which  yesterday  startled 
the  metropolis,  and  which  to-day,  flashed  from  east  to  west,  will 
startle  Europe.  A  crime  of  the  most  dreadful  kind  has  been 
committed — not,  indeed,  by  the  Prisoners,  but  by  their  avowed 
friends  and  partisans.  Upon  the  Prisoners  themselves  I  make  no 
imputation,  and  seek  to  cast  no  suspicion  ;  but  I  cannot  disguise 
from  myself  that  their  apparent  friends,  in  reality  their  most 
deadly  enemies,  have  perpetrated  on  their  behalf  an  unexampled 
outrage.  For  aught  I  know,  some  of  the  very  persons  who 
retained  my  Solicitor,  and  through  him  engaged  myself  as  Counsel, 
may  be  implicated  in  these  proceedings.  Under  these  circum- 
stances, therefore,  our  compact  is  at  an  end;  the  understanding 
with  which  I  went  into  the  Case  has  been  abandoned,  but 
abandoned  by  tbem.  They  cannot  in  one  moment  invoke  the 
imperial,  the  impartial  Majesty  of  the  Law,  and  in  the  next 
moment  seek  to  annihilate  that  Law,  and  aim  a  deadly  blow  at 
the  very  primal  element  of  civ.lized  society.  The  Home 
Secretary,  who  has  shown  the  greatest  possible  fairness  to  the 
Prisoners  in  this  case,  promised  to  give  copies  of  certain  document*, 
which  might  be  useful  to  the  Piisoners  in  their  defence,  and  which 
he  was  in  no  way  bound  to  give.  The  Prosecution,  also,  has  been 
conducted  hitherto  with  the  most  perfect  moderation  on  the  patt 
of  those  who  represent  the  Crown,  and  without  anything  in  the 
least  that  savours  of  severity.  1  think  that  under  these  circum- 
stances all  connected  with  them  were  bound  to  abstain  from  any 
illegal  course;  and  I  desire,  therefore,  to  say  that  I  can  no  lo  g<-r 
appear  as  Counsel  for  the  Prisoners.  Sic  libcre,  liberavi  animam 
mtam. 
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Argus,' and,  in  reply  to  it,  ho  wrote  stating  his  identity,  and 
requesting  particulars  as  to  his  family. 
A  Juryman:  Was  lie  a  baronet? 

The  Loud  CHIEF  JUSTICE  :  I  Ie  was  thesonofan  Indian  Judge,  or, 
at  all  events,  of  some  Civil  Servant.  I  happen  to  know  the  Case. 

Dr.  Kenealy:  Well,  it  appears  that  both  his  brother  and  his 
sister  were  convinced  of  his  identity  from  his  letter  ;  but  one  of 
the  Trustees — being  hisovvn  uncle — just  like  Uncle  SEYMOUR  in 
this  Case — stepped  in,  and,  notwithstanding  the  request  of  the 
petitioner's  sister  to  wait  until  the  petitioner  came  home,  paid 
into  Court  under  the  Trustee  Relief  Act  the  five  thousand  and  odd 
pounds  in  question,  and  at  the  same  time  stated  that  it  was 
doubtful  whether  the  person  to  whom  it  had  been  bequeathed 
was  dead  or  alive. 

The  Loud  Chief  Justice  :  Had  the  brother  and  sister  seen  him  ? 

Dr.  Kekealy:  No.  They  had  recognised  his  handwriting.  The 
uncle  would  not  accept  their  recognition,  but  paid  the  money 
into  Court. 

The  Loud  Chief  Justice  :  To  await  his  coming.  That  is  not 
a  Case  like  this  where  the  people  had  seen  the  Claimant. 

Dr.  Kenealy:  But  what  I  have  told  is  not  all.  In  November, 
Is  7:.',  ho  arrived  in  England,  and  was  recognised  by  his  brother 
and  sister.  His  uncle  did  not  deny  his  identity,  but  yet  he  did 
not  take  the  money  out  of  Court.  The  petitioner  complained 
that  its  payment  into  Court  was  unnecessary  and  vexatious  ;  and 
I  am  glad  to  say  that  Vice-Chancellor  Malins  ordered  the  pre- 
cious pair  of  Trustees  to  pay  the  costs  of  the  proceedings.  There 
is  a  wonderfully  analogous  Case.  I  merely  quote  it  to  show  that 
other  people  do  wild  and  foolish  things  beside  the  Defendant. 
I  ask  you  to  believe  this  man  to  have  done  nothing  like  a  guilty 
action  in  bringing  Luie  here.  Of  course,  if  he  is  Arthur  Orton 
he  must  have  known  Luie  to  be  an  impostor.  Jf  you  do  not 
judge  him  with  this  foregone  conclusion,  however,  but  keep  jour 
minds  impartial,  you  will  form  no  hasty  opinion  about  the  mat- 
ter. Another  of  the  utterly  wild  and  insane  actions  of  this  man 
was  his  writing  to  Mr.  Richardson,  asking  for  information  about 
the  Orton  family,  and  especially  about  Arthur.  Even  if  he  is 
Arthur  Orton,  he  would  not  have  written  that  letter. 

A  Juryman  :  By  whom  is  the  letter  signed? 

Dr.  Kenealy:  Castro. 

Mr.  Justice  Lush  :  Do  you  deny  that  he  wrote  it  ? 
Dr.  Kenealy  :  Not  at  all. 

The  Lord  Chief  Justice:  What  object  could  Roger  Tich- 
BORNE  have  in  writing  it? 
Dr.  Kenealy  :  None  in  the  world. 

The  Lord  Chief  Justice  :  I  quite  agree  with  you  there. 

Dr.  Kenealy  :  But  I  also  say  I  can  see  no  earthly  reason  for 
Arthur  Orton  writing  it. 

The  Lord  Chief  Justice  :  Do  not  assume  that.  It  will  require 
argument,  because  I  must  say  it  strikes  me  in  quite  the  other  way. 

Mr.  Justice  Lush  :  Can  you  (five  any  reason  why  Castro  should 
icrite  ? 

A  Juror  :  How  did  Castro,  if  he  was  Ticiiborne,  know  about 
Mr.  Richardson  ? 

Dr.  Kenealy  :  The  very  terms  of  the  letter  go  to  show  that  it 
could  not  have  been  written  by  Orton.  Would  he  have  written 
home  to  Richardson  to  inquire  about  his  own  people?  My 
mind  is  not  subtle  enough  to  comprehend  these  things.  Had  he 
intended  to  claim  the  Tichborne  Estates  he  would  not  have  run 
the  risk  of  being  overwhelmed  with  relations  who  would  have 
sucked  his  blood.  He  would  have  avoided  Wapping  as  a  pesti- 
lence or  a  plague  ;  ho  would  not  have  gone  there  at  all.  So  far 
from  that,  he  would  have  kept  his  secret  from  every  human 
being.  If  he  were  coming  over  here  to  personate  Roger  Tich- 
borne, so  far  from  writing  home  he  would  have  concealed  his 
identity  from  all  the  world.  He  would  have  come  home  a 
new  man,  utterly  disguised  and  transformed  from  his  old  appear- 
ance. The  Orton  family  would  then  have  had  no  idea  that  he 
had  any  connection  with  them.  He  would  have  kept  it  as  a  pro- 
found secret,  such  as  no  human  being  would  ever  have  been  able 
to  penetrate.  And  now  I  wish  to  ask  you  not  to  allow  yourselves 
to  be  led  away  by  any  panic  or  heat  of  mind  arising  from  the  Luie 
incident. 

A  Juryman:  What  is  the  date  of  that  letter  you  referred  to? 
Dr.  Kenealy  :  April  13,  1865. 

A  Juryman  :  That  was  the  time  Orton  and  Castro  were  seen 
together. 

Dr.  Kenealy:  Well,  they  could  not  be  seen  together  if  this 
is  Arthur  Orton.  I  was  saying,  however,  that  we  must  not 
allow  ourselves  to  be  carried  away  by  any  panic  or  heat  of  mind 
arising  out  of  the  Luie  episode.  Lord  Chief  Baron  Pollock,  in 
a  case  I  have  before  me,  has  some  remarks  on  the  subject,  and 
quotes  two  incidents  related  by  Lord  Clarendon  in  proof  of 
what  he  says.  Doth  occurred  during  the  great  fire  of  London ; 
and  one  was  that  of  all  the  inhabitants  of  a  street  running  down 
it  in  a  panic,  under  the  impression  that  the  French  were  at  the 
other  end  of  it  ;  while  the  other  was  that  of  a  Portuguese  being 
accused  by  a  merchant  of  taking  a  fireball  from  his  pocket  and 
throwing  it  into  a  house,  thereby  causing  it  to  go  on  fire,  when 
all  the  poor  Portuguese  had  done  was  to  pick  up  a  piece  of  bread 
he  found,  and,  in  accordance  with  the  custom  of  his  country,  to 
place  it  on  the  window-sill  of  tike  first  house  he  came  to — this 
house  being  afterwards  discovered  to  be  several  doors  removed 
from  that  in  which  the  fire  had  occurred.  It  may  be  said  that 
things  of  this  kind  would  only  occur  in  great  panics  ;  but  I  sub- 


mit that  whatever  strongly  affects  the  mind — and  I  am  sure  your 
minds,  in  common  with  the  minds  of  the  whole  community,  can- 
not fail  to  havo  been  strongly  affected  by  the  Luie  episode — is 
apt  to  cause  prejudice.  This  man,  remember,  might  be  Roger 
Tichborne,  although  he  was  guilty  of  producing  Luie  knowing 
him  to  be  a  false  Witness.  I  told  you  before  of  the  case  of  an 
innocent  man  who  was  accused  of  murdering  his  niece,  and  who, 
having  dressed  up  a  stranger  as  that  niece,  was  found  out,  and 
executed,  and  yet  the  real  niece  afterwards  appeared.  I  say 
this  man  may  have  put  forward  Luie  knowingly,  and  still  be 
Roger  Tichkorne.  But  I  do  not  believe  he  did  so  ;  and  I  have 
already  told  you  that  if  I  entertained  a  reasonable  suspicion  that 
he  had,  I  would  not  stand  here  a  moment  longer  for  him.  It  is 
within  the  range  of  possibility,  or  even  probability,  that  he  might 
do  so  and  yet  be  Roger  Tichborne  ;  but  when  you  consider  the 
whole  of  this  Case,  I  think  you  will  agree  with  me  that  the  fair 
and  just  conclusion  to  come  to  is  that  Luie,  by  superior  intellect, 
exercised  a  mastery  over  the  Defendant,  and,  having  carefully 
concocted  his  story,  gulled  him  into  the  belief  that  he  was  what  he 
pretended  to  be. 

Mr.  Taylor  (Juryman)  :  How  can  you  reconcile  that  with 
Captain  Brown's  statement  that  he  had  known  Luie  as  the  Mate 
of  the  '  Osprey '  when  it  was  at  Rio,  and,  having  seen  him  at 
Poet's-corner,  had  identified  him  ? 

Dr.  Kenealy:  Have  I  wasted  my  words  in  reading  you  that 
remarkable  passage  on  mistaken  identity? 

The  Lord  Chief  Justice:  If  we  could  assume  that  there 
was  an  '  Osprey'  at  Rio  in  1853,  and  that  Jean  Luie  was  the 
Steward,  we  could  understand  that  it  was  possible  for  Brown  to 
be  mistaken. 

Dr.  Kenealy:  If  the  Jury  are  perfectly  satisfied  that  there 
was  an  '  Osprey  '  at  Rio  in  that  year,  there  can  be  no  mistake. 

The  :Lord  Chief  Justice:  An  '  Osprey,'  that  is,  that  had 
Luie  for  its  Steward. 

A  Juryman:  He  said  he  knew  the  Mate  Luif. 

Dr.  Kenealy  :  Remember  that  is  twenty  years  ago. 

The  Jury'man:  And  Luie  says  he  met  Brown. 

Dr.  Kenealy'  :  Luie,  I  say,  is  capable  of  anything. 

The  Lord  Chief  Justice  :  One  part  of  the  Case  that  I  would 
like  to  have  cleared  up  is  the  statement  of  Luie  that  he  had  been 
told  that  the  Pilot  who  took  the  '  Osprey'  into  Melbourne  and 
some  of  the  crew  were  in  England,  and  that  when  he  expressed 
a  desire  to  see  them  his  request  was  refused.  If  the  man  was 
buoyed  up  with  the  belief  that  he  was  to  be  supported  by  the 
evidence  of  those  Witnesses,  it  seriously  reflects  on  the  conduct 
of  someone. 

Dr.  Kenealy:  I  don't  know  the  passage  to  which  you  refer; 
but  do  I  understand  you  to  assume  there  were  no  such  persons? 

The  Lord  Chief  Justice  :  1  assume  there  were  no  such  persons, 
because  they  have  not  been  produced,  and  I  assume  likewise  the 
falsehood  of  Luie's  story. 

Dr.  Kenealy:  I  will  refer  to  the  passage,  but  meanwhile  the 
conclusion  I  draw  from  the  fact  that  no  person  has  appeared  to 
support  Luie's  story,  is,  that  it  is  conclusive  evidence  of  the  bona 
fides  with  which  the  Case  has  been  conducted. 

The  Lord  Chief  Justice  :  It  is  strong  and  conclusive  evidence 
that  there  were  no  such  persons. 

Dr.  Kenealy  :  If  there  were  persons  in  that  office  capable  of 
coaching  Luie,  or  urging  him  on  to  such  a  nefarious  design, 
there  would  have  been  no  lack  of  people  in  London  to  support  him. 

The  Lord  Chief  Justice:  Luie's  statement  should  be  met 
with  an  emphatic  denial  or  an  explanation. 

Dr.  Kenealy:  I  will  look  into  it  and  make  iuquiries ;  but,  even 
assuming  it  to  be  as  your  lordship  says,  I  say  it  is  evideuce  in 
favour  of  innocence. 

Mr.  Hawkins:  Luie  said  that  he  was  not  allowed  to  see  any 
one  of  these  men  at  the  office.  He  said,  "  I  wished  to  see  at 
least  one  of  the  Witnesses — the  Pilot."  The  question  is  then 
put — "  Is  he  here  ?  "  to  which  he  replied — "  1  understand  so  ;  I 
have  been  told  so." 

Mr.  Justice  Lush:  And  he  repeats  the  statement  in  re-exam- 
ination. 

The  Lord  Chief  Justice:  He  then  says  that  the  reason 
assigned  for  not  letting  him  see  him  was  that  there  should  be  no 
suspicion  of  confederacy. 

Dr.  Kenealy  :  The  way  in  which  all  this  strikes  my  mind  is, 
that  it  is  a  strong  and  conclusive  evidence  of  bona  fide*.  They 
would  not  bring  him  into  contact  with  anyone  who  might  have 
misled  him. 

The  Lord  Chief  Justice:  He  had  been  told  that  they  had 
got  the  Pilot  who  took  the  vessel  into  Melbourne,  as  well  as  some 
of  the  crew. 

Dr.  Kenealy*  :  I  don't  care  what  he  was  told.  I  do  not  know 
the  characters  of  all  the  persons  who  may  go  either  for  houest 
Or  dishonest  purposes  to  Poet's  Corner,  or  who  may  be  either 
inadvertently  or  treacherously  admitted  there.  I  do  not  know  a 
tithe  of  what  is  going  on  ;  and  I  certainly  do  not  hold  this  Defence 
responsible  for  what  unknown  persons  may  tell  to  such  a  man  as 
Luie.  If  we  had  had  the  Pilot  who  took  him  into  Melbourne, 
we  certainly  should  have  called  him. 

Mr.  Hawkins  :  Brown  said  that  he  saw  Luie  at  Mr.  Harcourt's 
Ollice. 

Dr.  Kenealy:  I  don't  know  what  conclusion  you  can  draw 
from  that. 

Mr.  Taylor  (Juryman) :  It  is  simply  that  Brown  says  he  saw 
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this  man  there.  It  seems  to  me  to  be  as  bad  a  case  as  that  of 
Colonel  Bukke.* 

Dr.  Kenealy:  If  we  make  up  our  mind  that  there  is  no 
honesty  on  one  side  we  can  see  no  honesty  in  anything  they  do. 
Jf  you  believe  that  those  Witnesses  I  have  called  are  all  mad, 
then  you  will  say  he  is  not  Roger  Ticiiborne.  I  can  do  without 
Luie,  and  1  shall  ask  you  to  give  the  mass  of  testimony  I  have 
called  that  weight  to  which  it  is  entitled.  I  may  have  had  the 
misfortune  to  call  Witnesses  whom  you  don't  believe.  Gentlemen, 
you  should  not  reject  true  testimony  because  it  is  accompanied 
to  a  certain  extent  with  untrue  testimony.  I  wish  to  impress 
upon  you  that  you  should  not  form  any  hasty  or  prejudiced  con- 
clusion against  the  Defendant  because  he  has  had  the  misfortune 
to  call  Luie.  There  is  one  observation  I  wish  further  to  make  on 
this  matter  of  Luie.  I  think  we  derive  a  lesson  of  great  practical 
wisdom  from  it,  and  one  which  we  might  well  apply  to  the  Case 
we  are  now  trying.  The  whole  proceedings  about  Luie  demon- 
strate th-it  if  a  fraud  is  attempted  in  England  it  must  explode  in 
a  very  short  time.  Luie's  was  a  marvellous  tale,  and  yet  iu  three 
weeks  the  bubble  burst,  to  the  joy  and  delight  of  every  well- 
thinking  man.  Now,  if  that  was  the  result  in  a  case  like  that,  how 
comes  it  to  pass  that  the  fraud  of  the  pretended  Arthur  Orton 
was  not  exploded  long  and  long  ago?  Do  you  think  that  any 
fraud  could  hive  lived 'so  long?  Do  you  think  that  any  man 
attempting  a  fraud  of  this  kind  could  survive  for  six  or  seven 
years?  Do  you  think  that  the  fraud  could  live  so  long?  If 
there  had  been  any  fraud  in  this  case,  take  my  word  for  it,  it 
could  not  have  lived  for  six  months.  Its  survival,  surrounded 
by  the  unimpeachable  testimony  of  so  many  Witnesses  to  tae 
identity  of  the  Defendant  with  Roger  Ticiiborne  is  perfectly 
impossible.  If  this  man  were  Orton,  so  far  from  living  upon  it 
for  six  months,  I  do  not  believe  he  could  have  lived  upon  it  for 
six  weeks.  There  is  only  one  further  observation  which 
I  think  it  will  be  necessary  for  me  to  make  to  you  with 
reference  to  Luie.  The  Prosecution  alleges  that  they  were 
greatly  aggrieved  because  they  received  no  notice  of  him.  1 
don't  know  how  they  got  notice  that  he  had  a  contracted  finger. 
Therefore,  how  they  knew  he  had  a  contracted  finger,  and  asked 
questions  about  it,  is  one  of  the.  mysteries  of  the  Luie  episode. 

A  Juror:  He  said  in  evidence  that  the  Defendant  complained 
when  he  was  rubbing  him,  after  washing  him,  on  board  the 
'  Bella,'  that  he  hurt  him  with  his  crooked  finger. 

Dr.  Kenealy  :  That  is  in  re-examination  arising  out  of  that 
cross-examination. 

Mr.  Hawkins  :  He  said  he  told  Mr.  Whalley  that  he  used  to 
hurt  him  with  the  broken  finger,  and  that  if  this  was  Roger  he 
would  remember  him  by  that. 

[Mr.  Hawkins  having  read  part  of  the  evidence  referred  to,] 

The  Lord  Chief  Justice  :  Then  Dr.  Kenealy  is  right. 

Mr.  Hawkins:  Not  right  in  saying  that  we  had  previous 
information  about  it.  The  question  was  put  in  consequence  of 
something  which  took  place  in  Court. 

[Mr.  Hawkins  then  read  a  considerable  portion  of  the  evidence 
relating  to  this  point.] 

Dr.  Kenealy  :  It  does  not  affect  what  I  was  saying,  that  with  their 
array  of  Detectives  the  Prosecution  knew  something  more  of  Luie 
than  they  afterwards  professed  to  know.  I  put  to  you  whether 
you  believe  the  Defendant  is  answerable  for  the  misconduct  of  a 
wicked  Witness  who  imposed  on  him  just  as  Miss  Hales's 
memory  imposed  on  the  people  who  produced  her.  I  don't  want 
you  to  believe  that  knowingly  and  guiltily  the  Prosecution 
called  a  number  of  people  to  insinuate  that  there  never  was  an 
'Osprey'at  Melbourne,  though  the  allegation  was  rashly  put 
forward.  I  called  your  attention  to  the  numerous  allusions  of  the 
Defendant  to  the  '  Osprcy '  in  conversation  with  Mr.  Hodson, 
and  also  at  the  Law  Institute,  and  I  submit  to  you  that  the 
whole  of  the  narrative  as  to  the  '  Osprey '  is  clear.  When  asked 
at  the  Law  Institution  he  was  uncertain  as  to  the  rig  of  the 
'  Osprey,'  and  a  diversity  of  opinion  prevailed  among  the  Wit- 
nessess  who  were  called  upon  this  subject.  I  direct  your  attention 
to  the  evidence  as  to  what  passed  on  board  the  '  Bella '  at  the 
time  of  the  shipwreck,  in  proof  of  the  consistency  of  the  story. 
I  must  remind  you  that  Luie  said  that  he  had  no  recollection  of 
the  peculiarity  of  the  thumb  of  the  Defendant,  or  of  his  wearing 
a  particular  ring.  When  a  Witness  is  found  not  swearing  up  to  the 
mark,  as  it  is  called,  it  throws  persons  off  their  guard.  Then  the 
Defendant  goes  on  to  say  that  he  made  no  acquaintance  on  board 
the  '  Osprey,'  and  could  not  tell  the  names  of  any  of  the  persons. 
This  man  is  asked  about  the  passengers  as  if  he  was  expected  to 
recollect  everything  that  occurred  whilst  he  wasin  this  fearful  con- 
dition. It  seems  to  me  to  have  been  cruel  to  put  this  series  of 
quest:ons,  which  it  must  have  been  known  he  could  not  answer. 
Then  he  is  asked,  "How  long  were  you  delirious?"  and  he  replied, 
"  Two  months."  There  is  the  '  Osprey '  story  as  told  to  Mr.  Hodson 
on  his  way  home,  as  reiterated  to  Mr.  Hopkins,  as  sought  for  at 
Lloyd's,  and  subsequently  sworn  to  at  the  Law  Institution.  How 
can  any  one,  under  such  circumstances,  entertain  any  reasonable 
doubt,  bearing  in  mind  what  Lady  Ticiiborne  said  about  some 
of  the  crew  having  been  taken  to  Melbourne,  that  that  report 
was  based  upon  a  good  foundation?    We  must  endure  any 

*  This  was  a  hint  to  Dr.  Kenealy  to  act  in  the  same  way  now 
as  he  had  then.  Dr.  Kenealy  had  received  more  than  one  hint 
of  the  same  kind  through  Master  F.  Cockburn,  during  the  Trial. 
Had  he  conveyed  the  same  idea  to  the  Juror  ? 


amount  of  reproach  for  having  called  Luie,  but  I  must  ask  you 
not  to  take  an  unfavourable  view  of  the  Defendant's  conduct  in 
the  matter,  considering  the  kind  of  mind  and  intellect  he  has. 
This  is  not  the  first  instance  of  a  man  being  unable  to  recover 
his  estates.  If  we  could  animate  with  voice  the  stones  of  the 
Fleet  Prison,  many  a  tale  would  they  tell  of  heirs  of  grand 
ancestral  estates  rotting  away  there  from  year  to  year  without 
being  able  to  bring  before  the  tribunals  of  their  country  the 
knowledge  of  their  rights.  I  think  it  was  there  that  Smollett 
learned  the  story  of  James  Annesley.  I  think  it  was  there  that 
King  Theodore  ef  Corsica  died.  It  was  there  that  Dr.  Maginn 
passed  so  many  weary  hours.  What  splendid  scholars,  what 
mighty  men — including  even  Fielding — paced  those  dreadful 
pavements  !  A  history  of  Fleet  Prison  !  what  would  it  not  con- 
vey ?  There  is  not  an  inch  of  that  land  that  does  not  reek  with 
human  tears — nay,  with  human  blood  from  the  heart.  If  we 
open  the  pages  of  domestic  history,  we  can  find  instances  almost 
innumerable  of  persons  being  defrauded  of  their  rights.  And 
this  seems  to  be  a  remarkable  instance  of  one  of  that  kind — an 
instance  which  will  live  as  long  as  social  history  survives,  but 
which  I  hope  will  live  with  a  different  moral  to  those  to  which  I 
have  just  alluded — which  will  live  to  show  that,  notwithstanding 
unparalleled  difficulties,  your  verdict  will  enable  him  to  take  a 
step  further  towards  the  recovery  of  his  estates,  which  I  sincerely 
hope  to  live  to  see  him  attain  before  many  more  yea:  a  aro  past. 
The  Witnesses  I  called  were  all  subje.ted  to  a  very  severe  cross- 
examination,  and  I  think  you  will  say  that  on  the  whole  they 
were  as  powerful  a  body  of  Witnesses  as  were  ever  presented  to 
any  Court.  Certainly  the  w^y  in  which  those  Witnesses  were 
called  to  negative  the  Orton  theory,  and  those  who  were  examined 
to  support  the  Ticiiborne  theory  conducted  themselves,  was 
such  as  to  entitle  them  to  the  most  complete  belief  on  your  part. 
1  will  ask  you  to  contrast  the  nervous  and  excited  state  in  which 
Mrs.  Luie  gave  her  evidence  with  that  of  Miss  Loder,  who 
showed  no  more  emotion  than  if  she  had  been  one  of  Madame 
Tussaud's  wax  models.  (Laughter.)  There  was  no  quivering 
of  the  lip  and  no  recognition  of  the  eye  when  she  was  face  to 
face  with  her  pretended  lover.  In  the  one  case  you  had  a  woman 
with  a  real  wrong  ;  iu  the  other,  a  woman  with  a  pretended  wrong. 

The  Lord  Chief  Justice:  Did  Miss  Loder  say  that  she  had 
experienced  any  wrong?  I  did  not  understand  that  she  came 
here  to  complain  of  any  wrong.  She  had  been  keeping  company 
with  somebody  else  since.  (Laughter.) 

Dr.  Kenealy  :  So  had  Mrs.  Luie. 

Mr.  Justice  Lush  :  One  was  a  wife  deserted  by  a  bad  husband. 
The  other  was  a  young  woman  who  had  given  up  the  thought 
for  twenty  years. 

Dr.  Kenealy  :  It  is  said  that  first  love  always  survives. 

Mr.  Justice  Lush  :  But  she  had  been  keeping  company  with 
somebody  else  since.  (Laughter). 

A  Juryman  :  Perhaps  Dr.  Kenealy  does  not  believe  in  first 
love.  (Laughter.) 

Dr.  Kenealy  :  I  do  not  believe  in  Mary  Ann  Loder  ;  I  do  not 
believe  in  her  "  love."  I  make  no  imputation  on  her  character. 
I  do  not  affect  to  know  anything  about  her.  She  knows  a 
great  deal,  as  she  says;  zee  know  nothing  whatever  about  the 
lady.  She  may  be  "as  chaste  as  ice" — and  I  hope  she  is;  but 
that  is  no  reason  why  I  should  implicitly  walk  in  her  pathway. 

Mr.  Taylor  (Juryman)  :  We  do  not  want  to  hear  anything 
against  Miss  Loder. 

Dr.  Kenealy:  As  you  please!  I  leave  her  to  you  with  all 
my  heart.  I  pass  from  her  with  pleasure  to  another  topic,  with 
which  it  seems  meet  to  conclude.  The  Family,  as  it  seems  to 
me  in  this  Case,  have  mistaken  the  age  in  which  they  live.  In 
bygone  days,  Juries  were  often  pliant  tools  of  those  who  were 
in  power;  and  we  read  with  scorn  and  sentiments  of  sham^  the 
records  of  their  baseness  and  subserviency.  But  the  spirit  of 
our  own  times  is  different.*  There  is  a  manly  spirit  abroad  ; 
there  is  a  power  called  Public  Opinion,  which  was  not  always 

*  LORD  RIVERS  TO  DR.  KENEALY. 

Tuesday  Night,  16  Deer. 
My  Dear  Kenealy, — Before  going  to  bed  I  must  write  you  a 
few  lines  expressive  of  my  opinion  of  Monday's  proceedings  in 
which  I  think  you  shone  more  than  on  any  ether  day  since  the 
commencement  of  your  Speech.  Stick  to  it  like  that,  and  a  non- 
conviction  is  a  certainty.  In  your  explanation  of  the  Lt'iE 
business,  you  have  as  much  as  is  possible  to  do  to  neutralise  the 
bad  effect  he  occasioned;  and  in  fixing  the  attention  of  the  Jury 
on  certain  parts  of  the  evidence  in  your  favour,  I  think  you  are 
putting  it  out  of  their  power  to  convict.  Do  not  too  determinedly 
make  up  your  mind  that  the  verdict  is  a  foregone  conclusion. 
This  great  and  unprecedented  Trial  must  be  decided  according  to 
the  evidence,  and  if  you  continue  to  point  out  to  the  Jury  certain 
facts  which  cannot  be  denied,  I  don't  believe  they  can,  or  that 
they  dare,  ignore  them.  The  Chief  also  must  sum  up  according 
to  the  evidence,  and  if  that  is  not  strong  enough  to  prove  him 
Ticiiborne,  it  is  strong  enough  to  prevent  their  proof  of  his 
being  anybody  else,  and  unless  they  prove  him  somebody,  I 
believe  a  conviction  to  be  impossible.  My  own  belief  of  Luie 
is,  that  if  not  a  plant  it  is  mistaken  identity,  and  I  am  more 
inclined  to  believe  in  the  latter.  Follow  on  with  a  succession  of 
Mondays,  and  the  Case  is  far  from  lost. — Yours  sincerely, 

RIVERS. 
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found — nay,  which  perhaps  did  not  exist  in  the  days  when  Judges 
wore  the  robe  of  Justice  only  to  smear  it  with  blood,  and  cover 
it  with  the  worst  p  illation.  But  now  1  speak  in  the  constructive 
presence  of  the  whole  English  People.  They  are  the  safeguards, 
if  any  were  required  of  this  Defendant's  rights  and  liberties.  The 
law  may  be  tortured,  evidence  may  be  got  up  or  perverted,  but 
the  instincts  of  a  People  indoctrinated  and  inured  to  freedom 
can  never  be  wrong.  At  this  moment  how  many  thousand  hearts 
era  throbbing  for  the  fate  of  this  gentleman  ;  how  many  anxious 
eyes  are  turned  day  by  day  to  the  record  of  our  proceedings  ;  and 
with  what  anxious,  loving  hope,  your  verdict  is  awaited.  How 
many  tears  of  relief  and  joy  will  be  shed  when  the  glorious 
language  of  acquittal  is  pronounced.    And  you — how  proud  will 


be  your  own  feelings,  as  you  reogniso  in  the  sympathies  and 
in  the  admiration  of  millions  that  you  have  upheld  the  honour 
of  your  country;  that  you  have  exhibited  and  m  tint  lined  the 
manly  and  independent  spirit  which  we  associate  with  the  name 
of  Englishman  j  that  you  have  been  animated  all  through  by  a 
noble  impartiality  which  was  in  no  way  swayed  by  denunciation! 
in  the  highways  and  the  bye  ways,  in  Malls  and  Guilds,  and 
drawing-rooms,  where  the  words  "  Impostor  "  and  "  imposture-' 
rang  until  the  atmosphere  itself  seemed  tainted  by  prejudice  ; 
and  that  you  have  added  one  more  jewel  to  the  already  radijnt 
diadem  which  crowns  the  form  of  Trial  by  Jury. 

[The  Court  adjourned  at  1  o'clock  .] 


ONE  HUNDRED  AND  FORTY-SECOND  DAY.  Tuesday,  December  16ra,  187:;. 


The  Court  wa3  again  densely  crowded,  but  there  were  com- 
paratively few  persons  in  Westminster  Hall  waiting  for  admis- 
sion. On  the  commencement  of  the  proceedings  oidy  two 
Judges  appeared  on  the  bench. 

Mr.  Justice  Mellok  :  Gentlemen,  the  Lord  Chief  .Justice  will 
be  here  presently,  and  in  the  meantime  Dr.  Kenealy  will  con- 
tinue his  address  to  the  Jury. 

Dr.  Kenealy  resumed  his  address  to  the  Jury  on  behalf  of  the 
Defendant.  He  said  :  May  it  please  your  lordship,  Gentlemen 
of  the  Jury — The  theory  of  imposture  which  the  Prosecution 
presents  before  you  would  require  the  most  extraordinary  amount 
of  credence  that  ever  existed  in  the  human  mind  to  accept. 
Take  the  case  exactly  as  it  is,  or  as  they  would  have  you  believe 
it  to  be.  A  young  English  baronet  of  remarkable  peculiarities, 
both  of  mind  and  body,  suddenly  disappears.  He  is  supposed 
to  be  lost  in  a  ship,  and  buried  in  the  depth  of  the  sea.  All 
traces,  all  records  of  him  are  lost  for  a  considerable  number  of 
years.  He  has  passed  away  from  human  memory  as  completely 
as  if  he  bad  never  existed.  Suddenly  an  advertisement  appears 
in  a  newspaper  describing  some  of  the  peculiarities  of  Roger 
Tichbokne — thin,  slight,  delicate,  sallow,  fair  hair,  and  so  on. 
This  advertisement,  according  to  the  theory  of  the  Prosecution, 
falls  into  the  hands  of  a  man  essentially  different  from  all  these 
things — a  man  of  the  most  ignorant  mind,  of  the  lowest  associa- 
tions and  the  most  debased  pursuits,  who  by  no  chance  or 
possibility  could  ever  have  come  into  contact  with  Roger  TICH- 
BORNE, or  even  have  heard  of  him  except  through  that  advertise- 
ment. Tichbokne  was  thin,  sallow,  and  pale.  The  man  who 
suddenly  determines  to  assume  his  character  is  stout,  florid,  and 
powerful — a  giant  as  compared  with  the  poor  dying  creature 
that  is  advertised  for.  Again,  Koger  Tichborne  was  a  man 
connected  with  some  of  the  aristocracy  of  England,  and  is 
supposed  to  possess  their  high  breeding,  refinement,  and  know- 
ledge of  society,  some  of  the  arts  and  accomplishments  that  are 
associated  with  patrician  blood.  The  man  who  assumes  his 
character  is  in  all  respects  the  very  reverse  of  all  this.  The 
thought  occurs  to  him — "1  will  claim  to  be  the  long-lost  son." 
Did  ever  such  a  theory  enter  into  human  brain  V  Was  there  ever 
so  elai  iiig  a  flight  of  imagination  V  In  ordinary  cases  of  persona- 
tion, a  relation,  art  a  quaintance,  a  friend  assumes  the  character 
of  a  person  with  whose  private  life  and  habits  he  is  acquainted. 
Sometimes  gentlemen  who  have  died  abroad  have  been  per- 
sonateel  by  some  favourite  servant  who  knew  all  their  antece- 
dents ;  or  some  person  who  knew  something  of  the  gentleman 
simulated  ;  and  who,  if  questioned  as  to  personal  peculiarities, 
habits  and  friends,  would  have  some  knowledge  of  those  particu- 
lars. But  there  never  has  been  a  case  of  personation  where  the 
original  man  was  not  known  to  the  man  who  attempted  to 
personate  him.  Here  the  supposed  impostor  had  no  means  of 
knowledge  beyond  a  Hume  News  of  1862,  a  Peerage,  a  Baronet- 
age, and  an  Illustrated  London  News;  and  on  the  faith  of  these 
three  things — none  of  which  he  has  been  proved  to  have  had — 
this  associate  of  bushrangers  instantly  determines  to  assume  the 
character  of  Roger  Tichbokne.  Did  anybody  ever  in  fiction 
read  or  hear  of  anything  so  absurd  ?  But  its  absurdity  does  not 
end  there.  He  takes  a  voyage  to  Sydney,  and  meets  an 
old  and  faithful  servant  of  the  family,  upon  whose  character  no 
stain  rests — a  pensioner  of  the  house,  and  bound  to  it  by  every 
tie  of  duty  and  respect.  He  persuades  that  person  to  be  an  ac- 
complice in  his  fraud,  or  that  he  was  Roger  Tichbokne,  not 
being  so.  Each  coniiLigency  is  impassible.  He  could  not  shake 
the  fidelity  of  a  man  of  that  kind  by  any  art  or  cunning,  or  per- 
suade him  to  abdicate  from  the  purity  of  his  whole  former  life; 
and  if  he  were  an  impostor,  he  could  not  persuade  Bogle  that  he 
•was  Roger  Tichborne.  But  the  impossibility  does  not  end  there. 
The  impostor  comes  to  England.  The  first  person  by  whom  he 
is  recognised— this  low  and  vulgar  blackguard  out  of  the  woods, 
the  horrid  beast  with  no  associates  but  those  that  were  vile  and 
debasing — the  first  person  to  recognise  and  welcome  him  is  a 
lady  of  high  refinement,  great  caution,  and  keen  discrimination 
of  character.  The  first  moment  she  sees  him,  the  maternal  in- 
stinct arises  in  her  breast,  and  she  acknowledges  him  as  her  long- 
lost  son.  Is  it  credible  V  Is  there  any  man  that  would  not 
shrink  from  presenting  such  a  notion  before  the  public  ?  She 
not  only  recognised  him,  but  remained  constant  in  that  recog- 
nition to  the  last.    It  is  not  as  if  no  attempt  had  been  made  to 


awaken  suspicion.  For  months  those  persons  to  whom  she  had 
a  right  to  look  with  affection  and  respect  unceasingly  warned 
her;  her  two  brothers,  her  attorney,  Air.  Bowker  did  so,  but 
she  was  still  convinced  that  he  was  her  son.  Nothing  could  shake 
her  faith.  She  had  but  to  look  upon  him  to  be  convince  i. 
Gentlemen,  what  a  wonderful  thing  maternal  instinct  is.  I  was 
talking  the  other  day  to  a  poor  Irish  woman,  and  she  said  to  me 
with  that  mingled  pathos  and  poetry  which  are  characteristic  of 
the  nation,  "As  if,  sir,  I  would  not  know  my  own  son  after 
twenty  years  by  the  mere  touch  of  his  hand."  It  struck  me  that 
there  was  deep  feeling  and  wisdom  in  that  remark.  But,  Gentle- 
men, the  impossibilities  do  not  end  here.  The  man  having  come 
to  England,  is  recognised  by  his  mother.  He  is  a  man  who  has 
been  in  the  army.  He  preseuts  himself  to  his  brother  officers  and 
the  men  of  the  regiment,  and  they  say,  "This  is  Roger  Tich- 
bokne." Keen-eyed,  clear-headed  men  recognise  Iuti  as  their 
ollicer  or  brother  olficer — persons  on  whom  no  imputation  of 
deceit  or  falsehood  can  rest.  They  see  him,  they  converse  of  old 
times,  and  leave  his  presence  convinced  that  he  is  the  man.  The 
thin  lath  of  a  boy  has  grown  into  a  muscular  man  ;  his  voice, 
once  weak  as  a  baby's,  has  by  exercise  in  the  wilderness  become 
powerful ;  but  there  are  features  which  remain  unchanged  by 
which  he  is  remembered  and  recognised.  Persons  of  fashion  and 
education  find  themselves  in  the  company,  not  of  a  hideous 
vulgar  backwoodsman,  but  of  a  perfect  gentleman.  Further  than 
that,  he  goes  to  his  native  county  and  takes  a  house  there.  He 
is  seen  by  the  old  farmers  and  tenants  and  ancient  hangers-on  of 
the  Family  and  Estate,  and  they  are  ore  and  all  convinced  that 
he  is  the  man.  They  see  the  arched  eyebrows,  the  twitch,  the 
sloping  shoulders,  the  peculiar  in-kneed  gait,  and  the  extra- 
ordinary fact  that,  notwithstanding  his  enormous  bulk,  he  now 
narrows  down  on  the  hips  as  he  did  when  first  in  the  regiment 
when  he  could  not  keep  up  his  belt ;  and  they  know  he  is  Roger. 
These  are  things  which  are  perfectly  established.  They  could 
not  be  the  result  of  accident.  It  has  happened  before  now  that 
an  impostor  has  been  to  a  certain  extent  successful,  but  immedi- 
ately inquiry  is  set  on  foot  the  fraud  is  discovered.  There  never 
was  known  an  instance  of  anyone  having  been  able  to  sustain  au 
imposture  for  any  length  of  time.  Gentlemen,  the  lines  of  de- 
marcation between  the  higher  and  lower  grades  of  society  in 
England  are  very  definite.  I  can  understand  a  man  assuming 
the  character  of  a  person  of  his  own  rank  iu  life,  aud  we  can 
understand  a  person  in  the  rank  of  Arthur  Okton  soaring  a 
little  higher,  and  professing  to  be  what  is  called  a  gentleman  ; 
but  I  cannot  imagine  his  soaring  so  high  as  to  pretend  to  be  able 
to  represent  a  baronet  of  one  of  the  most  ancient  families  iu 
England.  The  very  thought  of  aspiring  to  a  position  so  far  re- 
moved from  that  in  which  he  had  been  moving  all  Lis  life  would 
be  sufficient  to  frighten  away  what  wi's  he  once  possessed.  A 
butcher's  boy  with  Shetland  ponies,  running  about  from  ship  to 
ship  with  pieces  of  meat — why  the  difference  is  so  great  that  it 
would  require  a  man  with  the  most  extraordinary  presumption  to 
enter  upon  such  a  course,  and  it  would  require  a  man  of  the 
highest  talent  successfully  to  accomplish  it  even  for  a  moment. 
Gentlemen,  that  such  a  thing  could  have  happened  is  the  con- 
trary of  all  history  and  of  all  experience.  But  I  go  further  still. 
See  the  numerous  absurdities  into  which  we  must  fall  if  we  once 
admit  this  theory  into  our  minds.  This  man,  having  concocted 
this  extraordinary  fraud,  in  consequence  of  a  grossness  aud  dul- 
ness  of  intellect,  and  the  want  of  memory,  and  a  remarkable  for- 
getfulness  upon  some  things,  side  by  side  with  an  extraordinary 
tenacity  of  memory  upon  other  things — this  man  falls  into  a  series 
of  innumerable  blunders.  He  makes  mistakes  of  the  most  out- 
rageous kind,  and  eloes  things  which  to  any  ordinary  impostor 
would  be  utter  ruin,  and  would  go  very  far  to  shake  the  con- 
fidence of  all  those  connected  with  him.  He  writes  a  letter 
which  he  denies,  but  which  he  subsequently  admits.  He  does 
not  heed  public  opiniou.  He  goes  on  in  his  own  course,  indul- 
ging himself,  and  careless  what  other  people  say  or  think  about 
him.  Yet  ihose  who  have  seen  him,  and  say  that  he  is  Roger 
Tichborne  notwithstanding  all  these  mad  acts  of  his,  come  for- 
ward again  and  again,  and  say  that  he  is  the  man — that  lie  is 
ROGER  Tichborne  and  nobody  else,  aud  that  their  faith  in  his 
identity  is  unshaken.  Could  that  possibly  occur  in  human  ex- 
istence if  this  were  not  the  man  he  represents  himself  to  be? 
Gentlemen,  if  we  were  to  consider  the  case  of  persons  who 
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formerly  played  remarkable  parts  in  this  world  as  impostors,  and 
were  to  select  one  or  two  instances,  we  should  find  that  they  suc- 
ceeded for  a  short  time  only,  and  that  under  circumstances 
absolutely  different  from  this  supposed  Arthur  Orton.  There 
is  the  case  of  Smerdis,  a  Magus,  who  belonged  to  a  powerful 
body,  and  was  himself  one  of  the  most  accomplished  men  in  the 
world.  And  yet  it  was  only  for  a  very  short  period  that  he  was 
able  to  maintain  the  character  he  had  assumed.  Belongiug  to  a 
powerful  political  body,  and  assuming  as  he  did  for  a  time  abso- 
lutely Royal  power,  yet  so  mighty  is  truth  that  he  was  quickly 
detected  and  exposed.  That  Case  remains  on  record,  and  is 
probably  one  of  the  most  remarkable  that  the  world  has  ever 
known.  There  is  another  Case— that  of  Perkin  Warbeck,  who 
assumed  to  be  the  son  of  King  Edward  IV.  ;  being  really  his 
godson.  He  knew  all  about  his  presumed  father  perfectly  well. 
He  had  been  brought  up  in  the  highest  ranks  of  society.  He  had 
been  often  in  personal  communication  with  the  king,  and  re- 
sembled him  in  the  beauty  of  his  person.  He  was  a  man  of  great 
wit,  i  reat  sense,  and  great  knowledge,  and  he  had  been  taken  in 
hand  by  the  Duchess  of  Burgundy,  who  taught  him  everything 
necessary  for  sustaining  the  position  to  which  he  aspired  ;  and 
yet  with  all  these  advantages  in  his  favour  his  imposture  was 
detected  and  exposed  in  a  very  short  time.  1  don't  believe  that 
the  annals  of  fie  world  show  that  any  great  imposture  succeeded 


except  for  a  very  short  interval.  If  this  be  the  imposture  the 
Crown  would  have  you  believe,  it  is  the  most  long-lived  that 
ever  was  known.  Gentlemen,  1  invite  you,  therefore,  upon  a 
full  consideration  of  all  these  circumstances,  to  say  that  you  are 
irresistibly  driven  to  the  conclusion  that  it  is  impossible  that  the 
Defendant  who  sits  below  me  can  be  an  impostor.  Gentlemeo, 
I  called  your  attention  the  other  day  to  a  letter  which  the  De- 
fendant had  written  to  Rouse,  in  which  he  mentions  that  false 
testimony  had  been  offered  to  him  by  supposed  sailors  from  the 
wreck  of  the  '  Bella.'  There  is  a  passage  in  a  letter  ftom  the 
Defendant  to  Lady  Tichbjrne,  dated  Sept.  12tb,  1867,  printed 
in  M.  Chabot's  evidence,  which  was  given  on  the  8th  of  July 
(pige  95),  and  it  is  a  passage  of  great  significance  when  we  read 
it  in  connection  with  recent  occurrences : 

"  My  dear  Mama — I  wish  you  would  tell  me  in  your  next 
letter  whether  a  Frenchman  named  Finkenstein  called  on  you 
before  you  left  London,  and  what  he  said  to  you  about  me,  for 
I  think  the  man  is  no  good.  He  told  me  he  had  called  on  you. 
I  wish  he  had  not  called  on  me,  for  1  think  he  is  a  vagabond. 
He  has  made  a  long  statement  very  much  in  my  favour  to  me, 
but  I  believe  it  is  all  false." 

This  is  the  man  who  is  charged  with  concocting  falsehood.  He 
goes  on  : 
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'■  I  have^-vfrote  to  Holmes  and  told  him  so.  Finkenstein  called 
again  this  morning."  * 

*The  following  Letter  from  the  Defendant  to  Lady  Tichborne 
was  read  at  the  first  Trial,  and  appears  in  the  cross-examination. 
It  is  of  importance  when  read  in  connexion  with  the  above,  and 
it  negatives  the  idea  of  his  acceding  to  false  evidence. 

"Sept.  5th  /67. 

"  I  hope  my  Mamma  you  will  write  me  a  long  letter  for  you 
see  1  am  keeping  my  promise  and  writing  you  a  long  letter  every 
day.  Jt  very  wet  here  and  of  course  it  makes  it  very  un- 
pleasant. But  we  must  not  grumble  at  God's  will.  My  dear 
Mamma,  L  see  they  still  are  a-goine  to  try  the  '  Bella'  plan.  Mr. 
Holmes  got  a  letter  from  one  spy  yesterday,  he  had  seen  the 
Men  who  says  they  were  saved  from  the  '  Bella.'  He  asked  them 
how  it  was  they  got  wrecked  at  Cape  Hatteras  when  the  boat  was 
picked  up  near  Rio  he  said  that  was  easy  explained  that  a  heavy 
sea  struck  the  ship  two  days  after  they  left  Rio  and  swept  the 
boat  away.  He  forgot  my  dear  Mamma  that  a  part  of  the  ship 
was  picked  up  as  well  as  the  boat.  All  I  can  say  my  dear  j 
Mamma  is  that  I  hope  God  in  his  great  mercy  will  forgive  those 
wicked  people  that  as  persuaded  those  poor  sailors  to  perjure 
themselves  for  a  few  pounds.  1  mention  this  my  dear  Mamma 
For  I  know  that  that  person  is  above  the  ordinary  class  of  life,  ! 
nnd  one  who  ought  to  know  better.  My  dear  Mamma  since 
writing  the  above  a  gentleman  has  called  on  me  who  I  knew  in 
Melbourne.  This  gentleman  says  that  I  was  pointed  out  to  him 
in  Melbourne  as  a  Son  of  Sir  James  Tichborne  By  Mr.  Hodges  | 


This  letter,  gentlemen,  I  would  remind  you,  is  not  produced 
by  us;  it  came  from  the  Crown.  It  comes  from  amongst  the 
letters  of  the  Defendant,  of  which  we  have  been  deptived. 

Mr.  Hawkins  :  The  letters,  my  lord,  were  lodged  in  the  Court 
of  Chancery. 

Mr.  Justice  Lush  :  And  by  order  of  that  Court. 

Dr.  Kenealy  :  Yes,  my  lord,  but  by  obtaining  his  letters  they 
have  drawn  his  teeth. 

Mr.  Hawkins:  How  can  we  be  said  to  have  drawn  his  teeth 
The  Defendant  had  access  to  every  one  of  them.    They  were 
deposited  by  himself. 

Mr.  Justice  Mellor:  The  Court  so  directed. 

Dr.  Kenealy  :  On  the  application  of  his  opponents. 

Mr.  Justice  Lush  :  But  in  his  own  suit 

Dr.  Kenealy  :  Yes,  my  lord,  but  not  voluntarily.  No  ore  but 
a  lunatic  would  have  voluntarily  given  his  adversaries  all  his  own 

who  was  M.P.  for  Kent  and  who  1  knew  before  1  1  it  England 
when  I  was  stationed  in  Canterbury.  He  says  that  .Mr.  Hodgis 
pointed  me  out  to  him  and  several  other  gentlemen  who  he 
named,  and  who  I  remember  well." 

This  was  a  plant  on  the  Defendant.  Had  it  any  connection  with 
the  Finkenstein  plant  which  he  condemned  in  his  letter.  Strange 
it  is  that  Finke  and  Meinke  should  be  names  given  to  Mr. 
Whalley  in  New  York.  See  his  Report,  printed  in  the  Intro- 
duction. Finke  is  not  far  from  Finkenstein.  Luie  was  a  Convict 
in  1867.  Was  the  >l  plant "  then  designed,  a'so  the  woik  of  De- 
tectives ? 
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letters.  It  was  done,  no  doubt,  under  an  order  of  tlie  Court  ,  but 
from  those  letters  tliey  found  out  all  about  liis  private  life,  and 
doing  that  I  call  drawing  his  teeth.   He  goes  on : 

"  I  would  not  see  him  without  Holmes  was  present.  I  think 
he  is  an  adventurer,  and  no  good.  I  have  to  be  very  careful,  for 
if  I  have  one  false  Witness  it  would  ruin  my  Case,  and  my 
friends  would  never  forgive  me." 

Gentlemen,  I  point  your  attention  to  that  as  an  indisputable 
proof  that  he  never  has  resorted  to  any  falsehood  in  this  Case. 
Whether  Finkenstein  went  on  his  own  account,  or  was  put  on 
him  by  Detectives,  it  is  impossible  to  say.  These  are  two 
facts  which  disprove  the  theory  of  the  Prosecution — that  lie  is 
putting  forward  a  tissue  of  falsehoods ;  and  1  t ay  that  truth  and 
honour  have  characterised  his  conduct  throughout  this  Case. 
(Had  would  his  opponents  have  been  if  they  could  have  found 
the  Defendant  had  employed  any  Detectives  or  such  persons, 
who  generally  make  out  such  a  Case  as  their  employers  wish. 
Glad  would  they  have  been  if  they  could  have  done  that:  but 
every  inquiry  has  been  made,  as  you  must  have  surmised  by  the 
cross-examination  of  my  Witnesses,  for  they  knew  the  very 
amount  of  rent  paid  for  the  lodgings  of  some  of  them,  although 
they  pretended  that  our  Witnesses  came  upon  them  by  surprise. 
Not  one  instance  has  been  known  on  the  part  of  this  gentleman 
of  ever  reverting  to  such  means  for  the  purpose  of  supporting 
his  Case.  Lord  Arundell  of  Wardour  has  not  been  above  walk- 
ing about  Wapping  with  his  Detectives.  Not  so  the  Defendant. 
Letters  have  been  written  by  the  other  side  denouncing  the  De- 
fendant as  an  impostor ;  but  he  has  not  adopted  similar  means  in 
return.  The  only  angry  letter  the  Defendant  wrots  was  to 
General  Jones,  who  had  denounced  this  man  before  the  Trial 
came  on  as  an  impostor,  and  the  Defendant  wrote  a  dignified 
letter  calling  his  attention  to  the  impropriety  of  such  a  course  ; 
but  it  has  never  been  known  that  he  wrote  letters  for  the  purpose 
of  intimidation  against  the  opposite  Witnesses.  These  things  go 
to  show  his  reliance  upon  the  overwhelming  sense  of  justice  that 
presides  in  the  jury-box,  in  the  faith  that  Truth  will  in 
the  end  conquer.  There  is  no  act  of  his  which  will  not 
bear  examination.  A  man  who  had  been  concocting  a  fraud, 
so  far  from  quarrelling  with  those  in  his  confidence,  would 
have  been  likely  to  pursue  a  policy  of  conciliation  ;  but  the 
Defendant  goes  to  attorney  after  attorney ;  and  if  they  do 
not  suit  his  capricious  taste  he  casts  them  off  like  an  old 
glove.  Everything  he  dees  is  consistent  with  truth,  self-con- 
scious honesty  of  purpose,  and  a  conviction  of  identity  which  he 
hopes  to  bring  home  to  others.  I  also  invite  attention  to  the 
number  of  family  facts  known  to  this  man  which  could  not  have 
been  known  to  him  unless  he  were  Roger  Tichborne.  Placed  in 
circumstances  of  the  most  disheartening  character,  a  wretched 
homeless  wanderer,  living  in  the  open  air  and  sleeping  in  the 
forests,  often  without  a  hut  over  his  head,  most  of  his  existence 
passed  in  the  saddle — no  one  could  tell  him  iu  that  wilderness 
anything  of  the  existence  of  Roger  Tichborne.  To  him  it  was 
doubtless  a  joyous  and  unfettered  existence,  and  after  the  toil 
and  worry  of  the  last  seven  3rears  we  may  not  doubt  that  he 
would  be  glad  to  return  to  it  again.  Probably  his  existence  was 
one  of  the  most  romantic  that  ever  was  passed.  If  he  were 
capable  of  sitting  down  and  giving  us  his  reminiscences  of  the 
scenes  through  which  he  haswandered,nobookof  fiction  thatever 
was  published  would  contain  so  remarkable  a  story.  Every  tittle 
of  knowledge  he  possessed  must  have  been  utterly  lost  in  that 
life  he  was  leading,  for  anything  like  a  book  of  literature  was 
unknown  there.  We  have  a  remarkable  cipher  in  one  of  the 
books  produced,  which  is  the  only  record  of  the  scones  in  which 
he  was  engaged.  Did  he  communicate  with  his  companions  in 
cipher?  That  would  lead  us  into  a  number  of  strange  specula- 
tions. It  docs  seem  a  singular  thing  that  that  cipher  in  that 
pocket-book  should  contain  the  name  and  title  of  Roger  Tich- 
borne, as  if  it  were  put  there  by  him  in  case  he  might  perish  in 
that  country,  so  that  the  pocket-book  might  prove  a  clue  to  the 
history  of  that  fallen  man.  One  of  the  most  extraordinary 
mistakes  made  by  Mr.  GlBBES  in  his  evidence  was  that  he  trans- 
lated that  cipher  as  representing  the  name  Mary  Ann  Loder. 
That  is  perfectly  absurd,  and  it  is  not  the  only  mistake  into  which 
Mr.  Gibbes  has  fallen  iu  this  Case. 

Mr.  Justice  Mellor  :  I  understood  Mr.  Gibbes  to  say  that 
"  Mary  Ann  Loder  "  was  in  the  book  as  well  as  the  cipher,  not 
that  "Mary  Ann  Loder''  was  written  in  cipher.* 

A  Juror  :  Is  there  any  doubt  about  what  that  cipher  is? 

Dr.  Kenealy  :  No. 

Mr.  Justice  Lush  :  One  of  the  Witnesses  stated  that  there  was 
the  name  of  Miss  Loder  in  secret  writing. 
Dr.  Kenkaly  :  Yes. 

Mr.  Justice  Lush  :  There  seems  to  me  to  be  an  ambiguity 
about  it,  for  further  on  he  says,  "There  was  Mart  Ann  Loder, 
the  cipher,  and  Surrey." 

Mr.  Justice  Mellor:  I  never  understood  until  now  that  he 
meant  that  Mart  Ann  Loder's  name  was  in  cipher. 

Dr.  Kenealy  :  Oh  yes,  my  lord,  lie  sajs  "Mary  Anne 
Loder  in  the  cipher."  But  it  is  not  of  much  importance. 
1  merely  mention  this  to  show  into  what  mistakes  a  man 
may  fall.  Gibbes  might  fancy  that  he  could  read  Miss 
Loder  in  that  cipher,  but  it  is  clear  that  ho  must  have 
been  mistaken.    It  was  a  South  American  cipher  used  by  the 

*  This  cipher  \appears  in  Vol.  IV.,  page  281. 


father  of  the  Lord  Chief  Justice,  and  I  contend  that  it  was 
written  by  the  Defendant  as  a  clue  to  his  identity  in  case  of  his 
accidental  death.  Gentlemen,  I  have  mentioned  to  you  a  man  of 
the  name  of  Finkenstein  as  having  put  himself  upon  the  De- 
fendant or  having  been  put  upon  him  as  what  is  called  a  ,:  plant," 
by  those  whose  interests  were  adverse  to  the  Defendant;  and  I 
now  call  your  attention  to  the  name  of  another  individual  of 
whom  we  have  heard  a  great  deal  in  this  Case.  I  know  not 
whether  ho  was  put  upon  him  as  Finkenstein  may  have  been, 
but  certainly  the  conduct  of  Mr.  Rouse  in  respect  to  this  De- 
fendant is  such  that  if  he  was  not  put  upon  him,  he  has  behaved 
after  the  manner  that  such  a  man  would  have  behaved.  The  De- 
fendant, in  his  examination  in  the  Court  of  Common  l'has, 
said  : — 

"  When  I  went  away  to  Rio  I  hft  Rouse,  and  gave  him 
authority  to  open  any  letters  which  caine  to  me.  lie  was  a 
person  who  pretended  to  be  a  great  friend  of  mine." 

It  would  seem  from  that  that  the  Defendant  thought  it 
probable  that  he  might  have  been  a  "  plant."  The  Defendant 
continues : — 

"  I  gave  him  authority  to  open  all  my  letters.  He  did  so,  and 
supplied  you  with  the  contents  of  them." 

But  there  is  another  passage  which  further  exemplifies  to  us 
the  extraordinary  proceeding  of  this  man  Rouse,  and  which 
seems  to  me  to  be  very  pregnant  with  suspicion.    It  is  this  :  — 

"  I  first  heard  it  alleged  that  I  was  Arthur  Orton  from  Rouse. 
Detective  Whiciier  had  been  down.  I  think  it  was  the  latter 
end  of  18G7.  1  had  very  confidential  communications  with 
Rouse — in  fact  I  was  more  intimate  with  him  than  anybody  el.se. 
My  poor  mother  took  a  great  liking  to  him,  and  he  used  to  come 
to  my  house.  In  fact  I  made  as  great  a  confident  of  him  as  I 
could  of  any  man.  I  am  afraid  no  man  could  place  stronger 
confidence  in  another.    I  kept  nothing  from  him." 

Gentlemen,  the  use  I  make  of  Rouse  and  his  extraordinary 
conduct  is  twofold.    Rouse  has  furnished  the  Prosecution,  as  you 
are  aware,  with  almost  a  volume  of  private  letters  written  to  him 
by  the  Defendant.    He  is  one  of  the  persons  in  whom  the  Defen- 
dant placed  the  greatest  possible  confidence.    Now  we  know  that 
at  the  present  time  and  for  some  year3  Rouse  has  "  gone  over  to 
the  other  side,"  as  it  is  called.    If  any  man  in  the  world  can  be 
cognisant  of  any  guilty  knowledge  on  the  part  of  the  Defendaut 
in  this  Case  Rouse  is  that  man.  Therefore,  if  there  was  anything 
black — anything  which  would  not  bear  the  light — if  anything 
was  passing  which  savoured  of  fraud  or  conspiracy,  Rouse,  who 
had  the  opening  of  all  the  letters  of  the  Defendant,  and  who  was 
thoroughly  in  his  confidence,  must  have  known  it.    The  reverse 
appears  to  me  obvious  from  that  fact.    First  of  all,  do  you  think 
he  would  have  dared  to  confide  in  Rouse  if  there  were  any 
fraud?    Secondly,  if  there  had  been  any  treachery  or  invitations 
to  give  false  evidence,  should  we  not  have  had  Rouse  in  the  box 
to  unveil  the  conspiracy?    That  is  an  unanswerable  proposition. 
It  is  a  dilemma  from  which  there  is  no  escaping.    Mr.  Hawkins 
talked  continually  of  conspiracy  and  fraud,  but  he  has  failed  to 
give  a  tittle  of  evidence  to  show  any  foundation  for  those  charges. 
Jf  there  beany  time  in  the  Defendant's  existence  when  he  would 
be  getting  up  a  conspiracy  it  must  have  been  in  1867,  when  he 
was  intimate  with  Rouse.      Whether  Rouse   from   the  first 
was  a  false  friend,  I  know  not ;  but  it  is  as  clear  as  the  light  that 
if  they  could  give  you  an  atom  of  information  of  anything  wrong, 
Rouse  would  have  been  produced.    He  i3  not  produced,  and 
therefore  no  such  wrong  exists.    Mr.  Hawkins  in  effect  says  that 
Rouse  was  the  Defendant's  friend  ;  but  finding  that  he  was  a 
rogue  and  an  impostor,  he  gave  the  Defendant  all  his  letters.  A 
fine  theory !    I  say,  prove  it.    You  had  the  power  to  put  Rouse 
in  the  box  to  show  the  reason  why  he  abandoned  the  Defendant. 
It  is  a  great  grievance,  Gentlemen,  that  without  a  tittle  of  evidence, 
fraud  and  conspiracy  should  be  insinuated  in  this  way.    I  called 
upon  them  continually  to  produce  him,  though  not  so  pertina- 
ciously as  Mr.  Hawkins  called  for  Mr.  Onslow,  Mr.  Whallet, 
and  other  gentlemen.    I  should  have  been  glad  to  have  had  him 
to  cross-examine,  but  I  would  not  have  skinned  him  alive,  as 
Mr.  Hawkins  was  to  have  done  Mr.  Whalley.    This  Prosecution 
is  not  so  remarkably  strong  that  it  can  do  without  Rousu 
or  anyone  else  who  can  throw  light  on  it.     But  their  not 
calling    him   is  an   invincible   argument  to  show   that  the 
Defendant's  most  trusty  friend  after  he   first  came  to  this 
country  knows  nothing  adverse  to  the  Defendant.    No  evidence 
in  England  could  be  more  important  to  them  if  this  man  were 
an  impos'or.    He  could  either  have  satisfied  your  minds  or  have 
disabused  your  minds  as  to  the  underhanel  means  used.  But 
the  opportunity  has  not  been  afforded  you  of  seeing  Mr.  Rouse. 
I  should  h  ive  asked  him  unhesitatingly,  had  he  been  produced, 
why  he  left  the  Cause  of  the  Defendant.    If  he  left  for  good 
reasons,  let  us  have  them  developed  to  the  world.   If  he  left  it  be- 
cause he  was  a  plant  put  upon  the  man,  or  if  he  was  subsequently 
bought  over,  let  us  have  the  fact  elicited.    I  have  looked  at  the 
whole  of  this  matter  of  Mr.  Rouse  as  carefully  as  I  could,  and  I 
am  unable  to  sec  any  innocent  solution  of  his  couduct.    If  any 
of  you  Gentlemen  had  been  placeel  in  a  similar  position,  would 
you  not  have  said,  as  Mr.  Rouse  ought  to  have  said,  "  My  repu- 
tation is  dear  to  me,  and  I  will  defend  it.    I  demand  to  be  put 
into  the  box  as  a  matter  of  justice  to  myself  and  to  your  own 
Cause."    That  is  what  was  not  done.    Why  it  was  not  I  must 
leave  you  to  speculate.    But  he  is  not  the  only  individual  I  have 
challenged.    I  shall  have  to  comment  on  other  gentlemen  by- 
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and-bye  whose  names  have  been  mentioned,  but  who  have  not 
been  put  into  the  box.  Mr.  Hawkins  in  his  Speech  stated  that 
if  I  did  not  call  Mr.  Holmes  he  would  comment  upon  the  fact, 
and  I  am  therefore  bound  to  tell  you  why  I  did  not  put  him 
in  the  box.  Gentlemen,  I  think  the  conduct  of  Mr.  Holmes  in 
this  Case  fully  justifies  me  in  not  having  called  him.  He  at- 
tended here  every  day  under  a  subpoena  from  the  other  side 
with  his  papers,  and  he  was  bound  to  do  so,  but  he  was  under 
no  moral  or  legal  obligation  to  give  the  Crown  lists  of  the  De- 
fendant's documents  which  were  in  his  possession.  His  lights  and 
privileges  were  clear.  He  was  bound  to  come,  and  he  was  equally 
bound  to  produce  any  document  that  was  called  for,  but  he  was 
not  bound  to  give  a  list  of  the  documents.  On  the  contrary,  the 
privilege  of  his  profession  ought  to  have  prevented  his  doing  so. 
I  say  that  that  was  an  act  of  treachery  on  the  part  of  Mr.  Holmes 
which  alone  was  sufficient  to  prevent  me  calling  him.  Again, 
Mr.  Holmes,  if  he  had  adopted  the  proper  means,  ought  to  have 
set  down  the  Case  in  the  Common  Pleas  when  the  Defendant 
had  his  Witnesses  ready.  If  he  had  done  so  Lady  Tichborne 
would  have  been  in  the  Witness-box,  and  the  Case  would  have 
been  won.  He  did  not  do  so,  and  that  is  another  reason  why  I 
did  not  call  him.  Then  as  to  Mr.  Leet,  he  was  the  person  who 
accidentally  met  the  Defendant  at  some  place  where  they  were 
having  beer,  and  although  a  stranger,  became  all  of  a  sudden 
wonderfully  interested  in  him,  and  introduced  hica  to  Mr.  Holmes. 
Having  declined  to  call  Mr.  Holmes,  I  also  declined  to  call  Mr. 
Leet.  Mr.  Hawkins  will  ask  you,  perhaps,  why  I  did  not  call 
Holmes  to  contradict  Gosford.  I  ask  you  why  did  not  Mr. 
Hawkins  call  Holmes  to  corroborate  Gosford.  But,  Gentlemen, 
do  not  lose  sight  of  this  fact :  If  Mr.  Holmes  had  been  cognisant 
of  any  guilty  act  committed  or  contemplated  by  the  Defendant, 
would  he  not  have  been  called?  for  remember  that  the  obligation 
to  secrecy  which  exists  on  the  part  of  an  attorney  towards  his 
client  is  removed  the  moment  the  client  does  anything  which  is 
underhand  or  fraudulent.  In  law,  and  in  morals,  the  attorney  is 
bound  to  break  the  link  which  unites  them.  The  attorney  who  dis- 
covers baseness  or  fraud  on  the  part  of  his  client  can  fairly  say, 
"  The  connection  which  has  existed  between  us  is  at  end  ;  and  if  I 
am  called  upou  to  reveal  in  Court  these  practices  of  yours  which 
have  disgusted  me  with  you,  and  which  now  break  the  profes- 
sional relationship  which  I  have  had  with  you,  I  will  come  for- 
ward honourably  and  reveal  those  practices  to  the  world."  You 
see  how  fine  and  wise  the  law  is,  Gentlemen?  It  preserves  the 
tie  between  attorney  and  client  so  long  as  the  conduct  of  the 
parties  is  honourable,  but  it  breaks  it  the  moment  the  state  of 
things  is  reversed;  therefore,  if  Holmes  could  have  pointed  to 
one  single  atom  of  the  conduct  of  the  Defendant  in  this  Case  that 
would  not  bear  examination,  that  savoured  in  the  least  degree 
of  fraud  or  conspiracy,  what  a  powerful  Witness  would  he  not 
have  been  in  corroboration  of  Mr.  Gosford,  or  in  favour  of  the 
view  that  this  case  is  a  conspiracy!  There  was  no  necessity, 
then,  for  them  to  throw  the  obligation  on  me  to  call  Mr.  Holmes. 
If  I  could  allow  that  Mr.  Hawkins  could  not  call  him,  then  there 
would  be  great  weight  in  the  arguments  of  the  Prosecution  on 
this  point;  but  as  it  is  as  clear  law  as  anything  can  be  that  Mr. 
Hawkins  was  entitled  under  the  circumstances — that  is,  if  it  was 
believed  that  fraud  existed — to  call  him,  therefore  I  say  he  ought 
to  have  called  him.  But  I  will  tell  wliy  I  think  he  did  not  do 
so.  Mr.  Holmes  is  now  avowedly  in  league  with  the  Prosecu- 
tion— there  is  no  concealment  about  it.  He  did  not  affect 
to  come  here  feeling  any  interest  in  his  former  Client.  He 
sat  amongst  the  Defendant's  adversaries,  and  is  at  their 
beck  and  call.  There  was  not  a  single  document  which  he  had 
which  he  did  not  put  in  the  list  with  which  he  favoured  them. 
I  have  here  a  long  list  comprising  I  don't  know  how  many 
documents  which  Mr.  Holmes  told  them  he  had  and 
which  they  gave  me  notice  they  were  going  to  produce.  Well, 
then,  if  these  are  the  relations  which  exist  between  Mr.  Holmes 
and  the  Prosecution,  and  if  he  were  cognisant  of  a  single  dishonest 
act  or  word  on  the  part  of  the  Defendant,  he  would  have  revealed 
it  to  them — nay,  was  bound  to  reveal  it,  and,  if  it  existed,  did 
reveal  it.  His  not  being  put  into  the  box,  then,  I  contend,  is 
proof  worth  that  of  a  thousand  Witnesses  that  nothing  dishonest 
was  communicated  to  him  by  the  Defendant.  It  is  pretended 
that  Mr.  Holmes  was  sent  here  and  there  by  the  Defendant  on 
errands  of  wickedness  to  get  up  this  piece  of  information  and 
that  piece  of  information,  and  to  see  and  pump  Witnesses  ;  but 
all  this  is  mere  suggestion.  There  is  not  a  word  of  proof.  How 
easy,  if  there  is  an  atom  of  truth  in  the  suggestion  that  the  De- 
fendant had  sent  Mr.  Holmes  about  in  this  manner  for  informa- 
tion, and  if  he  had  said  after  the  Witnesses  had  been  pumped, 
"Come,  Holmes,  what  did  So-and-so  tell  you  the  other  day? 
I  have  to  see  him  in  a  day  or  two,  and  1  must  be  able  to  say 
something  to  him,"  and  Mr.  Holmes  had  given  him  the  required 
information — how  very  easy,  I  say,  it  would  be  to  tell  you  all  this, 
and,  if  Mr.  Holmes  had  done  so,  so  far  from  his  being  open  to 
reprobation,  he  would  be  met  with  the  respect  of  every  honest 
man  in  England  for  having  withdrawn  the  veil  from  such  a 
gigantic  fraud  and  exposed  this  man  in  his  true  character.  This 
was  not  done,  however,  and  therefore  here  are  two  men  who 
know  more  than  any  other  men  in  the  world  of  the  Defendant, 
and  who,  if  he  had  ever  been  guilty  of  a  single  word  or  sugges- 
tion of  fraud  during  the  years  they  were  connected  with  him, 
would  have  told  us,  and  yet  neither  of  them  is  put  into  the  box. 
What  is  the  inference  to  be  drawn  from  this  ?    Why,  there  can 


only  be  one  inference  ;  namely  that  this  man,  this  careless, 
heedless,  reckless  man,  never  was,  to  their  knowledge,  guilty 
of  one  single  act  or  word  which  will  not  bear  revelation  in  this 
Court.  There  really  is  no  escaping — so  far  as  I  can  see — from 
the  force  of  that  argument.  I  invite  Mr.  Hawkins  to  meet  it. 
He  has  been  good  enough  to  invite  me  to  meet  him  on  the  sub- 
ject of  Holmes,  and  I  return  his  invitation  boldly,  begging  him 
to  meet  my  argument  on  the  subject  of  Bouse  and  Holmes.  I 
am  unable  to  rind,  although  I  have  searched  for  it,  what  satisfac- 
tory answer  can  be  given  by  Mr.  Hawkins  to  the  question  why, 
having  two  men  who  knew  more  than  all  the  rest  of  the  people 
in  England  put  together  of  this  man,  and  who,  therefore,  must 
have  known  every  fraudulent  and  dishonest  thing  he  had  done — 
if  he  had  ever  been  guilty  of  fraud  or  dishonesty — why,  having 
these  two  men  in  the  country,  they  did  not  call  them  before  you. 
No  feelicgs  of  delicacy  could  have  operated  on  their  minds  to 
prevent  their  unmasking  this  gigantic  villainy,  as  it  is  called.  So 
far  from  entertaining  a  feeling  of  delicacy,  each  one  would  expe- 
rience a  thrill  of  joy  and  exultation — if  his  heart  were  in  the  right 
place — in  being  able  to  say,  "  I,  too,  was  one  who  assisted  in  ex- 
posing this  infamous  impostor;  I,  too,  was  one  who  preventtd 
my  countrymen  and  a  Jury  of  my  countrymen  from  being  misled 
by  an  abominable  fraud."  Amongst  the  list  of  documents  that 
have  been  given  to  us  are  particulars  of  the  ship  1  Bella,'  the  list 
of  the  crews  of  the  '  Themis,'  the  1  Osprey  '  of  Glasgow,  the 
'  Ocean,' the  '  Jessie  Miller,'  and  of  the  'Middleton.'  Gentle- 
men, did  Mr.  Holmes  procure  those  documents  corruptly  or  in- 
corrnptly?  Did  he  procure  them  with  the  design  of  coaching-up 
the  Defendant,  or  in  his  ministerial  capacity  as  attorney?  From 
this  dilemma  there  is  no  escape.  Mr.  Holmes  could  have  en- 
lightened us  on  this  point  at  once.  He  might  have  said,  "  Cer- 
tainly, I  had  no  corrupt  intention  when  I  got  these  documents. 
I  thought  they  were  essential  for  a  complete  and  perfect  knowledge 
of  the  Case.  I  got  them,  and  I  kept  them."  All  that  would  have 
been  incorrupt,  and  no  one  could  complain ;  but  he  might  have 
said,  if  the  fact  were  so,  "I  got  these  documents  and  lent  them 
to  the  Defendaut,  and  the  Defendant  mastered  their  contents." 
That  might  savour  of  corruption  or  great  indiscretion.  I  am 
perfectly  willing  to  call  it  indiscretion,  and  avoid  any  other  phrase  ; 
but,  Gentlemen,  would  it  not  have  been  of  immense  importance 
for  you  to  have  heard  from  his  examination  whether  he  ever  did 
lend  these  documents  to  the  Defendant  or  not?  The  Defendant 
might  have  borrowed  them  and  read  their  contents  simply  to 
gratify  his  curiosity,  or  he  might  have  got  hold  of  them  for  the 
purpose  of  getting  information  on  matters  with  regard  to  which 
his  mind  was  entirely  blank,  and  on  which  he  was  going  to 
fabricate  a  false  structure;  but,  whether  he  wanted  them  from 
curiosity  or  for  some  baser  motive,  I  unhesitatingly  ask  you,  would 
it  not  have  been  right  and  proper  for  you  to  have  information  given 
to  you  as  to  whether  he  had  ever  seen  one  of  thum  ?  You  do  not 
know  whether  he  did  or  not.  [The  Lord  Chief  Justice,  who  had 
been  absent  from  the  bench  all  the  morning,  took  his  seat  at  this  point.'] 
Do  not  be  led  away  by  presumptions.  You  may  be  told  that, 
because  his  Lawyer  had  these  documents,  you  must  presume  that 
he  read  tbem  ;  but  we  find  the  Defendant  stating  on  his  oath  at 
the  last  Trial,  when  questsoned  with  regard  to  a  list  of  the 
Jesuit  fathers  at  Stonyhurst,  that  "if  Mr.  Holmes  had  it,  he 
certainly  would  not  have  allowed  me  to  see  it."  This  is  a  state- 
ment which  reflects  credit  upon  Mr.  Holmes  ;  therefore  they 
ought  to  have  been  extremely  anxious  to  call  him.  The  pre- 
sumption put  before  you  by  Mr.  Hawkins  is  this :  "  Oh  !  the 
list  of  Jesuit  fathers  was  got  for  the  purpose  of  coaching  the 
Defendant  as  to  who  were  the  Directors  at  Stonyhurst  during  the 
time  Roger  Tichrorne  was  there,  and  whatever  information  he 
got  with  reference  to  Stonyhurst  he  obtained  from  the  list." 
Here  is  the  Defendant  swearing  that  he  never  saw  the  list ;  then, 
if  his  statement  is  untrue,  why  does  not  Mr.  Holmes  get  into 
the  box  and  say,  "I  procured  the  list  and  gave  it  to  him  "? 
When  he  swore,  in  answer  to  the  Solicitor-General,  that  "I 
would  not  allow  him  to  see  it,"  he  is  sweariDg  that  which  is  un- 
true. 1  don't  mean  to  reflect  upon  the  Prosecution  at  all ;  but 
is  it  not  a  strange  thing  to  ask  you  to  form  suppositions  on 
matters  of  this  kind — matters  fatal  one  way  or  the  other  ?  I 
must  ask  you,  in  this  Case,  to  dismiss  wholly  any  supposition  of 
a  guilty  act  done  by  the  Defendant  in  connection  with  Holmes 
or  Bouse  that  is  not  supported  by  proof.  1  do  not  know,  Gentle- 
men, what  I  ought  to  say  upon  the  law  as  it  has  been  acted  upon 
by  the  Court  in  this  matter  of  the  transactions  between  Holmes 
and  the  Defendant.  In  ordinary  cases,  where  a  man  is  charged 
with  a  criminal  offence,  he  has  only  his  own  act  to  answer  for. 
That  is  so  in  cases  of  robbery  and  homicide ;  but,  in  this  case, 
according  to  the  law  laid  down  by  the  Court,  the  Defendant  is 
criminally  answerable  for  the  acts  of  Mr.  Holmes.  If  Holmes 
writes  a  letter  which  is  the  suggestion  of  his  own  mind  in  the 
conduct  of  his  Client's  Case,  a  letter  that  is  foolish  or  indiscreet, 
that  is  read  against  the  Defendant  as  though  it  were  written  by 
himself.  I  must  take  that  as  the  law  because  it  is  laid  down  by 
this  Court,  but,  with  all  submission,  I  think  it  is  certainly  a 
dreadful  view  to  take. 

The  Lord  Chief  Justice  :  You  say  it  is  laid  down,  but  it  is  a 
mistake.    We  have  not  laid  down  anything  of  the  sort. 

Dr.  Renealt  :  I  am  glad  to  hear  you  say  that,  my  lord.  I 
understand  that  they  are  admissible,  because  they  prove  the  guilt 
of  the  Defendant? 

The  Lord  Chief  Justice  :    They  are  admissible,  simply 
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because  they  relate  to  what  becomes  evidence,  with  what  I 
BaiH. 

Mr.  Justice  Mellor:  They  were  letters  written  long  ago,  and 
prove  particular  facts  not  connected  with  this  criminal  indict- 
ment. 

Dr.  Kenealy  :  Mr.  Holmes  must  have  written  numerous  letters 
with  regard  to  which  he  never  had  consulted  the  Defendant.  In 
Civil  cruises,  lett<  rs  written  by  the  Solicitor  as  the  agent  of  the 
Defendant  are  binding ;  but  this  is  a  Criminal  cause,  I  must  re- 
mind you,  and  yi  I  letters  have  been  put  in  relevant  to  the  issue 
"  Guilty  "  or  "  Not  Guilty."  The  Crown  would  not  have  put 
t Ik  in  in  to  prove  that  the  Defendant  was  innocent.  If  it  be  true, 
then,  that  the  letters  wire  admitted  as  proof  of  his  guilt,  is  that 
not  a  most  dreadful  view  of  the  case?  I  may  have  an  ignorant, 
blundering,  bribed,  and  guilty  attorney,  who  may  write  a  letter 
because  he  has  those  three  characteristics,  and  it  may  be  put  in 
against  me.  Such  a  course  as  this  I  cannot  but  deprecate.  The 
letters  written  by  Mr.  HOLMES  may  have  been  utterly  unauthor- 
ised by  the  Defendant.  Day  by  day  we  have  had  letters  of  Mr. 
Holmes  put  in  and  read  ;  but  we  have  not  had  the  writer 
examined  as  to  the  Defendant's  knowledge  of  them,  or  to  throw 
bght  on  the  matter  in  any  way.  If  he  had  been,  I  should  not 
have  objected  to  the  letters  being  read  against  the  Defendant; 
but  what  I  do  object  to  is,  that  these  letters,  which  are  wholly 
in  authorised,  should  be  put  in  and  read  against  the  Defendant. 

The  Lord  Chief  Justice  :  Holmes  was  the  Defendant's 
lawyer. 

Dr.  Kenealy:  There  is  no  doubt  that  he  wrote  them,  and  in 
a  Civil  action  they  would  be  admissible  against  the  Defendant. 

The  Lord  Chief  Justice:  But  he  was  authorised,  you 
know. 

Mr.  Justice  Mellou:  In  that  respect  there  is  no  difference 
between  a  Civil  case  and  another  case.  If  a  letter  is  written  to 
impeach  the  Defendant,  you  must  show  not  only  that  it  was 
written  by  the  attorney,  but  done  by  his  authority.  But  these 
letters  were  writteu  long  before  the  Prosecution  was  ever  thought 
of. 

Dr.  Kenealy:  It  s(  ems  rather  hard  law.    A  guilty  inference 
is  drawn  from  those  letters. 

Mr.  Justice  Lrsn  :  You  seem  to  be  falling  into  the  error  into 
which  you  fell  the  other  day,  namely,  that  whatever  was  admis- 
sible in  the  suit  to  prove  that  he  was  Roger  Tichborne  is  ad- 
lui  <sil>Ie  iii  this  Prosecution. 

Dr.  Kenealy:  I  have  done  all  that  lean  to  penetrate  the 
cloud  of  that  fallacy  ;  but  my  mind  is  so  dull  that  1  cannot  suc- 
ceed.   I  differ  from  my  lords,  Gentlemen  ;  and  therefore  I  must 
be  wrong.    I  principally  complain  that  the  Crown  does  not  use 
Mr.  Holmes;  that  they  do  not  put  him  into  the  box,  and  get  from 
him  the  Defendant's  kcowledge  of  these  letters.   There  is  another 
gentleman  whom  I  was  anxious  to  see  in  the  box,  and  that  is  Mr. 
Bowker.    We  have  had  avast  number  of  letters  produced  by 
him.    lie  it  was  who  produced  that  most  remarkable  letter  of 
Mr.  Jas.  Tichborne  to  Mr.  Seymour  ;  a  letter  that  was  proved 
on  the  9th  of  June.    This  was  enly  one  of  a  series  produced  by 
that  gentleman,  and  when  the  last  of  them  was  read  I  said,  "  These 
letters  were  never  heard  of,  and  to  some  extentcame  upon  me  by 
surprise."    I  wanted  to  know  from  whose  custody  they  came, 
and  was  informed  by  Mr.  Hawkins  that  they  had  been  obtained 
from  Mr.  Bowker,  who,  it  was  said,  would  give  information  on 
the  point  when  he  was  examined.    I  should  have  thought  this 
would  have  induced  them  to  put  Mr.  Bowker  into  the  box.  I 
should  have  thought  that  that  gentleman  wculd  have  had  the 
same  avidity  to  come  into  the  box  that  Mr.  Holmes  should  have 
had.    Charges  were  made  against  him  by  the  Defendant,  and  is 
it  not  what  every  one  cf  you  would  have  expected,  viz.,  that  he 
would  have  come  into  the  box  and  indignantly  denied  those 
charges?    It  seems  to  me  that  Mr.  Bowker  has  taken  too  prom- 
inent a  part  in  this  Case  to  refrain  from  giving  evidence.  He 
has  had  interviews  and  conversations  with  Witnesses,  and  has 
shown  tin  m  photographs,  and,  for  his  own  sake,  I  do  say  that 
he  ought  to  have  been  anxious  to  get  into  the  box  to  refute  the 
charges  made  against  him.    How  did  Mr.  Bowker  get  possess'on 
of  the  letters  ?    You  have  heard  a  gnat  many  insinuations  in 
the  Case  that  the  Defendant  may  have  got  hold  of  letters  and 
memoriinda  of  ROGER  Tichborne's.    Would  you  not  have  liked 
to  get  from  Mr.  Bowker,  then,  whether  the  1'rosecution  did  not 
get  hold  of  the  papers  of  Sir  James  Tichborne,  carefully  treasured 
by  the  dead  wife?    You  have  heard  that  ROGER  Tichborne  kept 
a  diary,  and  if  he  did,  is  it  not  likely  that  they  would  be  placed 
in  the  box  at  Winchester  by  Lady  Tichborne ?    I  should,  there- 
fore, have  liked  to  know  from  Mr.  Bowker  whether  he  has  these 
memoranda  or  not,  or  whether  they  were  taken  away,  and  if  so, 
by  whom?    I  should  have  liked  to  have  known  the  contents  of 
that  box  of  which  we  have  heard  so  much,  but  we  only  have 
those  of  the  contents  which  Mr.  Bowker  thinks  it  advisable  to 
produce.    There  is  another  point  on  which  you  would  have  liked 
to  have  seen  Mr.  Bowker.    I  call  your  attention  to  a  part  of  the 
cross-examination  of  Bogle,  in  which  he  is  asked  whether  the 
Defendant  did  not  ask  him  to  make  some  inquiries  about  the 
pictures  at  Tichborne  House.    The  object  of  that  question  was 
to  insinuate  to  your  minds  that  the  Defendant,  being  fresh  in 
England,  was  anxious  to  ascertain,  through  his  trusty  co-con- 
spirator or  coadjutor,  the  names  and  descriptions  of  the  pictures 
at  Tichborne  House,  that  he  might  afterwards  use  the  informa- 
tion for  the  purpose  of  showing  that  he  had  a  knowkdge  of  the 


contents  of  the  mansion— a  perfectly  legitimate  object  if  it  were 
correct.    The  Defendant,  however,  made  the  inquiry  because  he 

had  been  informed    I  don't  know  whether  rightly  or  wrongly  

the  first  time  he  went  to  Alresford,  that  certain  pictures  had'becn 
improperly  sold  by  Mr.  Bowker  or  some  person  acting  under  his 
authoiity. 

The  Lord  Chief  Justice  :  Does  he  say  that,  Dr.  Kenealy? 
Dr.  Kenealy:  Yes;  at  page  1,579,  in  the  printed  evidence, 
my  lord.  He  said  he  saw  Mr.  Bowker  at  Tichborne  House  ;  that 
he  took  up  a  catalogue  of  pictures  which  had  been  disposed  of, 
and  said,  "  Can  you  tell  me  how  thise  have  been  sold?  "  that  not 
receiving  a  satisfactory  reply  he  said  to  Mr.  Bowker—"  If  you  do 
not  go  out  of  the  room  I  shall  be  under  the  painful  necessity  of 
kicking  you  out,"  &c. 

The  Lord  Chief  Justice  :  The  Defendant  talks  about  selling 
pictures,  but  what  pictures  have  been  sold?  I  do  not  recollect 
the  passage. 

Dr.  Kenealy  :  I  shall  read  it : — 

"  The  next  morning,  the  first  day  of  the  year,  1867,  did  you 
see  Mr.  Frederick  Bowker?— No,  I  think  it  was  previous  to 
that ;  it  was  on  the  Monday  that  I  saw  him. 

"  I  do  not  know  about  Monday  or  Tuesday ;  was  it  the  fifth 
day  that  you  were  at  Alresford  ? — No,  the  third  day  that  I  was 
at  Alresford — the  third  or  fourth  day. 
"  Was  Bogle  there? — Was  Bogle  there? 
"  Yes? — Ye=",  he  was  there  that  day. 

"Then  it  must  have  been  after  Bogle  came? — Yes,  it  was 
afUr  Bogle  came. 

41  I  thought  we  had  agreed  that  he  came  on  the  fourth  ;  then  if 
it  was  after  he  came  it  must  have  been  either  the  fourth  or  fifth  ? 
— Yes,  that  is  so  ;  I  am  not  certain  about  the  date.  You  have 
got  the  dates  there,  I  have  no  doubt  they  are  correct. 

"  Did  you  let  him? — He  came  hammering  at  the  door  in  a 
very  rude  manner.  I  opened  the  door  and  asked  him  what  he 
wanted. 

"  Did  he  tell  you  he  was  the  agent  for  the  Tichborne  Estates, 
and  hearing  you  had  been  at  Tichborne  yesterday  he  had  to  say 
he  should  be  happy  to  give  you  any  information  about  them  ? — 
Those  were  not  his  words. 

"  Was  that  the  purport  of  what  he  said? — No,  I  will  tell  you 
his  exact  words. 

"  You  shall  tell  me  in  a  moment.  I  wi'l  give  my  version  an  1 
then  you  shall  give  yours.  Did  he  ask  you  what  your  business 
might  be? — He  did  not. 

"  At  Tichborne? — He  did  not. 

"  Did  you  walk  away  from  him  towards  the  fire,  saying  to  him 
at  the  same  time  that  you  were  Sir  Roger  Tichborne  ? — The 
way  you  put  it,  and  the  way  it  happened,  are  two  different 
ways. 

"That  is  the  way  I  put  it ;  now  you  may  put  it  your  own  way  ? 
— He  came  and  hammered  at  the  door  in  a  very  violent  manner. 
I  asked  him  what  he  wanted  ;  he  said,  '  I  hear  you  are  a  friend 
of  Sir  Roger  Tichborne  ;  if  so,  1  am  agent  of  the  estates,  and  if 
I  can  give  you  any  information  about  them  I  will  do  so.'  He 
said  'Perhaps  you  are  Sir  Roger  Tichbornf.'  I  said,  'I  am.' 
He  said,  '  I  shall  be  happy  to  furnish  you  with  any  information 
you  may  requite,  and  give  you  the  meats  of  doing  so.'  I  turned 
round  and  said,  'are  you  not  agent  for  my  brother's  wife?' 
'  Yes,'  he  said,  'I  am.'  1  said,  'what  do  you  mean  by  offering 
me  what  information  I  wanted?' 

"  I  will  not  dispute  that  with  you  :  at  all  events  Bogle  wrs 
there? — Yes,  he  was  there. 

"  Did  you  know  who  he  was? — Did  I  know  who  he  was? 
"  Who  Mr.  Bowker  was? — No,  I  did  not. 
"  I  did  not  mean  know  him  by  sight.    Did  you  know  who  be 
was — that  he  was  the  Attorney  for  the  Tichborne  Estates? — Yes, 
1  did  ;  I  saw  Colonel  NlCHOL  and  himself  drive  in,  and  I  asied 
the  girl  who  he  was  ;  1  was  told. 

"  You  were  told  by  Colonel  Nichol? — No,  I  was  told  that  be 
was  Mr.  Bowker,  and  that  he  was  agent  for  the  estates. 

"  Did  you  give  any  directions  as  to  whether  he  was  to  be  ad- 
mitted to  you  or  excluded  from  you  ? — Yes,  I  did.  I  gave  direc- 
tions he  was  not  to  be  admitted. 

"The  Lord  Chief  Justice:  Mr.  Bowker  was  not  to  be  ad- 
mitted?— Yes,  my  lord. 

"  Which,  Frederick  or  James? — Frederick,  my  lord. 
"  The  Solicitor-General  :  Did  you  direct  Bogle  and  Rous 
— either  of  them,  or  both  of  them — to  say  there  was  none  there, 
except  a  gentleman  of  the  name  of  Taylor? — I  did  nothing  of 
the  kind  ;  in  the  fust  place  1  had  not  seen  Bogle  aft*r  his 
arrival,  and  in  the  next  place  Rous  was  out  labbit-shooting. 

"The  LORD  Chief  JUSTICE  :  You  did  not  tell  anybody  to  say 
there  was  no  one  there  but  a  gentleman  of  the  name  of  TAYLOk  ? 
— I  did  not. 

"  Was  your  door  locked? — I  turned  the  key  myself. 
"Locked? — I  turned  the  key  of  the  sitting-room  door,  my  lord. 
"The  Solicitor  General:  Howtver,  Mr.  Bowker  finally  saw 
you? — Yes  le  did.  He  had  all  the  papers  in  his  hand.  I 
said,  1  What  do  you  mean  by  offering  the  papers  to  me?' 
'Well,'  he  said,  'if  you  are  Roger  Tichborne  she  has  no 
business  with  them,  and  that  would  not  hinder  me  taking  up  your 
Case.' 

"That  is  what  Mr.  Bowker  said  to  you  ? — He  went  on  offering 
to  give  any  information.  1  certainly  did  walk  over  towards  the 
fire-place  and  stood  by  it,  and  taking  up  a  catalogue  of  some 
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pictures  in  Tichborne  House  that  had  baen  sold,  I  said,  '  How 
came  these  pictures  to  be  sold  ? '  I  said,  '  As  you  know  so  much 
about  that  can  you  tell  me  about  these?'  He  said,  'I  know 
nothing  about  that.'  I  said,  '  If  you  know  nothing  about  that,  I 
will  have  nothing  to  do  with  you.'  He  took  up  the  paper  in  a 
most  impertineut  manner,  and  said,  'Is  there  anything  in  the 
paper?  '  I  said,  '  If  you  do  not  go  out  of  the  room  I  shall  be 
under  the  necessity  of  kicking  you  out.'    He  then  left  the  room. 

"  That  was  your  first  interview  with  Mr.  Bowker? — Yes. 

"  Now  I  will  put  you  my  version.  Were  you  smoking  at  the  time 
and  drinking  a  little  brandy-and-water  when  Mr.  Bowker  saw 
you? — That  I  cannot  say  ;  1  should  think  the  probability  is  that  I 
was  doing  both. 

"  I  said  a  lit-  le — perhaps  it  was  more  than  a  little  ? — I  certainly 
cannot  say. 

'•After  you  said  you  were  Roger  Tichborne  did  Mr.  Bowker 
tell  you  that  he  was  acting  for  the  guardians  of  the  infant,  and 
that  he  should  not  allow  you,  or  any  other  person,  to  interfere 
With  or  to  trespass  upon  the  estate  ? — He  said  nothing  of  the 
kind,  and,  what  is  more,  it  was  moro  than  he  dared  say  in  my 
presence  at  that  time.  At  all  events  he  did  not.  He  did  not  say 
it  because  I  had  not  interfered  in  the  estate  in  any  sense. 

"  Hid  you  say  in  answer  to  him,  that  as  to  that  you  expected 
Lady  Tichborne,  your  Mother,  the  next  day,  and  that  you  should 
occupy  the  estate? — I  certainly  did  not. 

"  Nothing  of  the  sort  ? — I  never  spoke  to  him  about  my  Mother 
at  all ;  her  name  was  never  mentioned. 

"  Did  you  then  say  you  should  apply  to  your  Solicitor  ? — I  did 
not. 

"And  did  Mr.  Bowker  ask  you  your  Solicitor's  name  and 
address? — He  did  not. 

"  And  did  you  take  some  letters  out  of  your  coat  pocket  and 
say  that  the  name  was  Wells — that  is  of  your  Attorney — the 
name  of  your  Attorney  was  Wells,  but  you  could  not  tell  his 
address? — I  did  not. 

'•Nothing  of  the  sort? — Nothing  of  the  sort ;  there  was  nothing 
more  passed  than  what  I  have  stated. 

"  Was  the  name  of  Wells  mentioned? — To  Mr.  Bowker? 

"Yes?— No. 

"  Mr.  Serjeant  Ballantine  :  He  said  nothing  passed  but  what 
he  told  you. 

"  The  Solicitor-General  :  Was  there  a  Wells  mixed  up  with 
you  as  an  Attorney? — No. 

"Did  you  not  even  know  the  name  of  Wells? — Yes,  I  know 
the  name  of  Wells. 

"  Did  you  mention  it  to  Mr.  Bowker? — I  did  not. 

' '  What  was  Wells  ?  How  did  you  know  him  ? — 1  never  knew 
him  at  all;  you  asked  me  if  I  knew  the  name  of  Wells,  I  said 
yes. 

"  Did  you  never  know  a  person  of  the  name  of  Wells  at  all  ? 
• — No,  I  knew  the  name  of  Wells  well  enough. 

"  Was  there  amongst  the  papers  you  had  in  your  hands  a  letter 
fiom  Mr.  James  Bowker,  and  did  you  ask  Mr.  Frederick  Bowker 
whether  he  was  the  Mr.  Bowker  mentioned  in  that  letter? — 
Ct-rtainly  not.  I  never  received  any  letter  from  Mr.  James 
Bowker. 

"  Did  Mr.  Bowker  say — '  No,  the  letter  is  from  Mr.  James 
Bowker,  my  brother,  the  Dowager  Lady  Tichborne's  Solicitor '? 
— No,  certainly  not. 

"  Did  you  leave  Tichborne  that  day  ? — Alresford  ? 

"  Yes,  I  mean  Alresford  that  day? — I  cinnot  say. 

"Cannot  you? — I  cannot  say  whether  it  was  that  day  or  the 
next. 

"  Cannot  you  tell  me? — I  think  it  was  the  next  day.  Iam 
not  certain. 

"  Did  you  not  leave  Alresford  the  same  day  and  very  shortly 
after  you  had  seen  Mr.  Bowker? — Ceitaiuly  not.  1  saw  Mr. 
Bowker  in  the  morning.  1  did  not  leave  before  the  7  o'clock 
tiain  at  night,  so  that  could  not  be. 

"  Of  course,  if  that  be  true,  it  could  not  be? — If  I  left  on  the 
same  day  I  mean.  I  am  under  the  impression  that  I  did  not  go 
up  at  all  that  day.  I  am  quite  ceitain  of  this  :  the  train  I  left 
Alresford  by  was  the  7  o'clock  train,  and  I  arrived  in  London  a 
little  past  9. 

"  That  may  be.  What  1  ask  you  is  whether  after  the  conver- 
sation I  have  been  suggesting  as  having  passed  between  Mr. 
Bowker  and  yourself,  you  did  not  forthwith  leave  Alresford  ? 
— Certainly  not." 

Gentlemen  of  the  Jury,  observe  that  after  all  this  flourish  of 
the  Solicitor- General  about  "  my  version,"  not  a  word  do  they 
venture  to  ask  Bowker  about  this  pretended  "  version  "  of  what 
took  place.  Who  is  Wells?  Is  all  this  moonshine ?  Where  is 
Bowker,  to  tell  us  why  and  how  he  came  to  put  this  imaginary 
conversation  into  the  Solicitor-General's  biief?  Where  is 
Bowker  to  deny  the  "  version  "  which  has  been  given  by  the 
Defendant.  Bowker  is  every  day  in  Couit,  with  bis  son,  and  his 
Clerks— but  when  the  tug  of  war  comes,  and  Bowker  is  wanted, 
Le  is  nowheie. 

Now  this  conversation  shews  you  what  was  in  the  Defendant's 
n  ind  at  the  time,  and  why  he  requested  Bogle  to  go  to  Tichborne. 
That  is  the  innocent  interpretation  of  it.  The  Prosecution  seek 
to  give  it  a  guilty  interpretation.  I  should  have  liked  to  have 
asked  Mr.  Bowker  certain  questions  about  those  pictures,  but  1 
had  not  the  opportunity.  It  may  be  that  if  they  had  put  him 
into  the  box,  his  evidence  would  Lave  been  in  their  favour.  I 


do  not  know  whether  it  would  or  would  not,  but,  at  any  rate,  for 
the  satisfaction  of  the  Jury,  he  ought  to  have  been  called.  Now, 
Gentlemen,  I  ask  you  to  contrast  this  conduct  on  the  part  of  the 
Prosecution — which  I  have  no  doubt  would  be  called  "  sharp 
practice,"  but,  for  my  own  part,  I  think  "sharp  practice"  in 
Criminal  Courts  is  rather  to  be  excluded  than  admired — with  the 
conduct  of  the  Defence  when  an  imputation  was  sought  to  be  cast 
upon  the  legal  advisers  of  the  Defendant  with  reference  to  Mary 
Ann  Neal.  It  was  insinuated  that  certain  information  had  been 
extracted  from  her  by  them — with  reference  to  the  tandem  acci- 
dent, 1  think — so  that  the  moment  the  Defendant  saw  her  he  was 
able  to  answer  her  upon  that  particular  matter.  1  hope  I  satisfied 
you  that  they  had  not  been  wicked  enough,  or  imprudent  enough, 
to  make  any  communication  to  the  Defendant  as  to  what  they 
had  heard  from  Mary  Ann  Neal.  There  was  a  challenge  giveu 
by  Mr.  Hawkins,  and  taken  up  by  me,  and  I  ask  you  to  contrast 
that  with  what  has  been  done  by  the  Prosecution.  Day  after  day 
have  1  been  challenging  them  in  the  same  way,  but  without 
result.  I  was  perfectly  conscious  of  the  fact  that  those  who 
instruct  me  were  guiltless  of  such  a  transaction  as  that  imputed 
to  them.  They  proved  their  innocence,  and  I  am  glad  to  say 
that  after  that  the  Prosecution  made  no  further  insinuations 
against  them.  Bowker,  House,  and  Holmes  will  endure  any 
amount  of  challenging  before  they  will  present  themselves  here. 
There  was  a  famous  person  at  the  Trial  of  Queen  Caroline 
called  Baron  Grimm,  lie  was  a  person  who  went  about  Europe 
to  procure  what  we  know  now  was  false  evidence  against  that 
unhappy  Princess.  At  the  Trial  it  was  remarked  with  great 
justice  that  Baron  Grimm,  who  was  the  foundation  of  the  whole 
charge,  did  not  present  himself  for  examination  before  the  House 
of  Lords,  and  Lord  Brougham,  who  conducted  the  defence  of 
the  Queen,  made  more  than  one  allusion  to  the  Baron's  absence. 
I  think  I  may  with  equal  justice  complain  that  a  person  who  has 
been  getting  up  evidence — I  won't  say  similar  to  that  of  Baron 
Grimm,  but  evidence  against  the  Defendant — has  not  been  put 
into  the  Box.  I  say  again,  where  is  Lord  Arundell — John 
Francis  Arundell  of  Wardour,  the  grandson  of  Sir  Henry 
Tichborne,  and  the  half-brother  of  Lady  Alfred  Tichborne? 
He  confines  himself  to  Wapping.  (Laughter.)  The  air  of  the 
Queen's  Bench  is  too  delicate  for  his  constitution.  There  is 
another  gentleman  from  Stouyhurst  I  should  like  to  have  seen,  as 
he  could  have  given  us  valuable  information — I  mean  Roger's 
schoolfellow,  Everard  Aloysius  Gonzaga,  whose  name  is  in 
Roger's  will.  He  could  have  told  us  a  great  deal  about  Roger 
Tichborne  if  he  had  liked.  When  I  come  to  call  your  attention 
to  the  evidence  about  the  Stonyhurst  Witnesses  you  will  be 
astounded  to  find  that  they  produced  persons  from  there  who 
knew  hardly  anything  about  Roger  Tichborne,  in  the  same  way 
that  they  produced  Wapping  Witnesses  who  ku^w  scarcely  any- 
thing of  Arthur  Orion.  Surely,  Lord  Arundell  of  Wardour, 
who  saw  Roger  Tichborne  almost  every  Sunday,  and  Everard 
Gonzaga,  who  must  have  been  in  constant  communication  with 
him,  could  have  giveu  evidence  of  a  most  important  character, 
and  why  they  have  not  been  called  is  another  of  those  mysteries 
which  I  cannot  penetrate.  He  has  a  tutor  for  three  or  three-and- 
a-half  yeais  at  Paris  who  could  have  told  us  all  about  him.  I 
allude  to  the  man  who  is  called  Jolivet,  and  sometimes  Jolival. 
Mrs.  Nangle  refers  to  him,  and  says  she  thinks  Jolival  lived  in 
the  same  house  as  Roger  Tichborne.  There  is  another  man — 
General  De  Bruno — who  appears  to  have  lived  in  the  same  house; 
and  then  Pere  Humbert,  who  prepared  the  youth  for  his  first 
communion,  and  must  have  noticed  all  those  traits  iu  the  child 
which  we  should  expect  to  find  in  the  man,  was  a  person  whom 
we  ought  to  have  had  in  the  box,  but  he  was  not  called.  Nor 
have  we  seen  M.  Le  Fey,  although  we  have  seen  Pere  Lefevre. 

The  Lord  Chief  Justice:  'Ihe  reference  is  clearly  to  the 
same  person,  under  two  different  names. 

Dr.  Kenealy  :  M.  Le  Fey  is  mentioned  also  at  the  Law  Insti- 
tute, and  he  is  named  as  one  of  his  most  intimate  friends. 

The  Lord  Chief  Justice:  There  was  no  such  person  as  M. 
Le  Fey* 

A  Juryman:  You  made  allusion  to  this  matter  in  your  pre- 
vious Speech. 

Dr.  Kenealy  :  I  am  ready  to  take  that  as  your  lordship's  state- 
ment, and  as  I  am  reminded  by  a  Gentleman  of  the  Jury  that  I 
have  referred  to  this  matter  before,  I  will  not  prosecute  it  further 
now.  I  may  be  asked  why  I  did  not  call  Moore  ?  1  will  explain 
why  I  elid  not  do  so.  He  was  produced  by  the  advisers  of  the 
Defendant  at  the  former  Trial,  but  I  did  not  consider  myself 
bound  by  the  course  pursued  by  them,  and  for  this  reason.  There 
was  an  ill-feeling  against  Moore,  and  it  is  never  wise  to  call  a 
Witness  who  may  turn  out  unfriendly.  That  ill-feeling  broke 
out  at  the  last  Trial,  when  Defendant  said  that  he  had  had  a  few 
words  with  Moore  on  board  the  s'  ip  about  keeping  a  diary, 
when  he  told  Moore  he  would  not  have  anything  put  down 
about  him.  The  Defendant  was  asked,  "  Do  you  remember  any 
difference  which  you  had  with  Moore  on  the  voyage  out?  "  to 
which  he  replied,  "  Yes."  "  What  about?  "  he  was  asked,  and 
he  is  reported  to  have  said,  "  About  my  keeping  a  diary."  The 
word  "  my  "  is  evidently  a  mistake  ;  the  word  should  be  "  his." 
There  are  many  misprints  of  the  same  kind  in  the  official  report. 

Mr.  Hawkins  :  The  whole  of  the  transcript  has  to  be  made  and 
the  report  printed  during  the  night. 

*  Evidence  again  from  the  L.  C.  J. 
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Dr.  Kenealy  :  Yes — but  the  report  is  most  remarkable  for  in- 
accuracies. Here  again  in  this  you  see  is  the  secretiveness  of 
the  old  ROGER,  which,  like  many  other  little  things  crops  up  to 
establish  his  identity.  In  one  of  ROGER TlCHBORNE'S  letters  from 
South  America  Moore  is  spoken  of  as  a  species  of  spy.  [  L'lie 
learned  counsel  then  cited  evidence  of  the  Defendant  in  which  he 
said,  "1  had  an  idea  that  he  (Moore)  wrote  home  to  tell  them 
■what  I  was  doing."]  1  have  already  suggested  to  you  that  the 
life  which  this  young  man  led  in  South  America  was  a  very 
different  sort  of  life  from  that  which  has  been  suggested  on  the 
other  side;  and  I  can  very  well  understand  his  Dot  liking  his 
adventures  to  be  wiitten  down  by  MOORE.  These  passages  will 
show  my  reason  for  not  calling  MOORE,  but  there  was  no  reason 
why  the  Prosecution  should  not  put  him  in  the  box.  Moore 
bad  been  the  old  servant  of  Uoger  TlCHBOKNE,  and  a  man  trusted 
by  Lady  Doughty — in  fact,  an  old  retainer  of  the  family. 

The  Lord  Chief  Justice:  lie  was  a  young  servant.  His 
father  was  an  old  retainer,  and  was  allowed  a  pension. 

Dr.  Kenealy  :  At  all  events  it  was  at  Goseord's  or  Lady 
TlCHBORNE'S  suggestion  that  this  young  man  was  brought  in 
attendance  upon  him. 

The  Lord  Chief  Justice  :  Because  he  was  the  son  of  an  old 
servant. 

Dr.  Kenealy  :  He  was  a  person  who  had  no  actual  ill-feeling 
of  any  sort  to  either  Lady  Doughty  or  Gosford.  In  fact,  Gos- 
ford  actually  recommended  him  to  the  service  of  Roger 
TlCHBORNE.  Now,  if  Moore  was  unable  to  identify  the  Defen- 
daLt  with  Roger  Tichborne,  why  did  not  the  Prosecution  call 
him  ? 

Mr.  .Justice  Mf.llor:  As  he  was  called  before  on  the  part  of 
the  Defendant,  the  natural  expectation  would  be  that  they  would 
call  him  again. 

The  Lord  Chief  Justice:  Do  you  really  contend  that  when  a 
man  has  been  called  as  a  Witness  on  one  side,  and  has  given 
favourable  evidence  on  that  side,  because  for  some  reason  or 
other  Couusel  for  those  who  called  him  before  does  not  think  it 
right  or  expedient  to  call  him  again,  the  other  side  ought  to  call 
him?  That  is  contrary  to  my  experience  in  Westminster  Hall. 
Was  not  the  Defendant  cross-examined  as  to  his  relations  with 
Moore  since  he  arrived  in  this  country  ? 

Mr.  Hawkins:  Certainly. 

The  Lord  Chief  Justice  :  And  Dr.  Kenealy  wants  to  shunt 
him  now  over  on  you. 

Mr.  Hawkins  :  Your  lordships  will  remember  that  Moore  was 
called  into  Court  on  the  part  of  the  Defendant  whilst  Mr. 
Bingley  was  under  cross-examination. 

Dr.  Kknealy  :  The  way  the  dilemma  presents  itself  to  my  mind 
is  this.  The  Prosecution  had  the  means  of  knowing  whether  he 
could  identify  the  Defendant  or  not,  and  if  upon  reconsideration 
he  could  not  identify  him  he  would  have  been  a  good  Witness  for 
them.  1  say  they  knew  perfectly  well  whether  Moore  was  able 
to  identify  the  Defendaut  or  not.  If  through  subsecpaent 
examination  he  was  convinced  that  he  was  previously  wrong  he 
would  have  been  a  valuable  Witness. 

The  Lord  Chief  Justice  :  If  he  had  said  that  he  had  changed 
his  mind  his  evidence  would  not  have  been  of  much  value. 

Dr.  Kenealy  :  They  could  have  got  from  Moore  whether  he 
recognised  the  Defendant  as  Roger  Tichborne  or  not. 

The  Lord  Chief  Justice  :  A  man  who  has  already  identified 
a  ptrsou  cannot  be  expected  to  get  into  the  box  again  and  say 
he  was  mistaken. 

Dr.  Kenealy  :  He  might  be  able  to  give  the  most  conclusive 
reasons  for  changing  his  mind.  However,  I  did  not  choose  to 
run  any  risk  in  calling  him,  and  I  supplement  this,  as  I  supple- 
mented my  remarks  with  regard  to  Baigent,  by  saying  that  1  did 
not  think  it  necessary  to  call  him.  Would  Moore  or  Baigent 
have  turned  the  scale  if  my  two  hundred  Witnesses  had  not  been 
sufficient  to  do  so?  I  do  not  think  either  of  them  would.  Gen- 
tlemen, nothing  seems  more  ridiculous  than  to  deaire  addition  to 
the  enormous  mass  of  evidence  I  have  put  before  you  ;  and  I 
submit  that  I  have  proved  and  established,  first  of  all,  that  the 
Defendant  is  not  Okton,  and,  secoudly,  that  he  is  TlCHBORNE. 
The  number  of  Witnesses  I  have  called  on  the  first  subject  I  do 
not  remember,  but  I  think  the  Prosecution  have  called  forty- 
eight. 

The  Foreman  :  A  few  more.    There  were  fifty. 

Dr.  Kenealy  :  Can  you  tell  me  how  many  Witnesses  I  have 
called  against  that? 

Mr.  Justice  Lush  :  You  called  fifty-eight,  as  against  forty-eight, 
to  negative  the  Orton  theory. 

A  Juror:  We  have  only  had  5G0  Witnesses  altogether. 
(Laughter.) 

Dr.  Kenealy:  It  is  the  only  time  in  your  life  you  will  ever 
have  such  a  number.  (Laughter.)  That  is  the  sole  consolation 
lean  give  you  Gentlemen,  there  is  a  peculiarity  attending  this 
Trial  which  does  not  usually  attend  Trials  of  a  criminal  nature, 
and  it  is  a  peculiarity  which  has  not  been  suggested  to  you  before. 
It  is  a  general  rule  of  Euglish  law  that  while  a  Civil  cause  is 
pending  the  Crown  will  not  suffer  Criminal  proceedings  to  be 
taken;  and  that  is  a  rule  founded  on  strict  justice.  It  was 
perfectly  well  known,  or  might  have  been  easily  ascertained,  that 
the  nonsuit  in  the  Common  Pleas,  which  was  the  result  of  the 
intimation  of  the  Jury,  could  hardly  be  considered  final. 

Mr.  Justice  Lush  (who  had  been  examining  his  notes):  Dr. 
Kknealy,  you  called  58  Wapping  Witnesses  against  48. 


Dr.  Kenealy:  I  am  much  obliged  to  your  lordship.  Gentlemen, 
to  tie  up  the  lips  of  one  of  the  parties,  and  that  the  most  material 
party  in  the  cause,  by  a  Crown  prosecution,  was,  I  say,  a  violation 
of  all  justice.  While  a  Civil  cause  is  still  pending  magistrates 
invariably  refuse  to  countenance  Criminal  proceedings. 

The  Lord  Chief  Justice  :  if  you  were  prepared  to  contend 
that  the  Civil  Trial  is  not  over,  you  should  have  applied  for  a 
postponement  until  the  recommencement  of  the  Defendant's 
suit,  and  its  being  brought  to  Trial  and  disposed  of.  The  Court 
would  have  considered  that  a  very  reasonable  application.  In 
this  Case,  for  all  practical  purposes,  it  had  come  to  an  end  ;  and 
this  Trial  became  necessary  because,  if  the  Defendant  was  guilty 
prima  facie  of  perjury,  his  Trial  could  not  stand  over  to  some 
future  epoch — to  the  Greek  Kalends. 

Dr.  Kenealy:  If  such  an  application  had  been  made,  probably 
your  lordship  would  have  granted  a  delay  of  twelve  months. 

The  Lord  Chief  Justice  :  Then  why  was  it  not  made? 

Dr.  Kenealy:  .My  lord,  in  this  Case  we  have  "left  undone 
those  things  which  we  ought  to  have  done,  and  done  those  things 
which  we  ought  not  to  have  done."  (Laughter.) 

The  Lord  Chief  Justice  (with  marked  emphasis):  I  don't 
dispute  that.  (Much  laughter.)  I  repeat  that  if  there  was  any 
idea  that  injustice  would  be  done  by  haviug  Criminal  proceedings 
commenced  before  a  second  action  of  ejectment  could  be  brought, 
there  should  have  been  an  application  to  the  Court  to  suspend 
the  Trial.    No  such  application  was  made. 

Mr.  Justice  Lush  :  Is  it  not  now  more  than  twelve  months 
since  this  Trial  began? 

Dr.  Kenealy  :  Yes  ;  but  it  did  not  then  occur  to  the  advisers 
of  the  Defendant  that  such  an  application  should  be  made. 

The  Lord  Chief  Justice:  I  think  it  would  have  been  a  very 
reasonable  application,  if  there  had  been  affidavits,  or  something 
to  satisfy  us  that  the  application  was  made  with  a  bona  fide  in- 
tention of  resuming  the  Civil  proceedings,  and  if  the  costs  of 
the  Civil  proceedings  had  been  paid.  But  you  must  not  blame 
the  Prosecution. 

Dr.  Kenealy  :  I  am  not  doing  so,  my  lord.  I  am  pointing  out 
a  point  which  I  consider  worthy  of  consideration  in  the  Case. 

The  Lord  Chief  Justice  :  But  you  must  not  blame  the 
Prosecution,  I  repeat. 

Dr.  Kenealy  :  Gentlemen,  perhaps  it  would  be  wiser  for  me 
if  I  were  to  blame  the  Prosecution  for  nothing.  And  yet  I  can 
scarcely  be  expected  to  become  their  eulogist.  Regard. ng  their 
conduct  as  I  do,  I  can  hardly  crown  them  one  and  all  with  ever- 
greens or  laurels.  1  never  can  forget  that  before  they  saw  this 
man  they  treated  and  even  denounced  him  as  an  Impostor  ;  and 
1  think  they  regarded  him  as  a  criminal  who  might  be  safely  and 
conscientiously  hunted  down.  They  come  before  my  mind's  eye 
like  those  hungry  wolves  that  follow  the  wayfarer  through  the 
forest.  There  is  hardly  any  effort  which  their  agents  have  not 
made  for  the  purpose  of  his  destruction.  We  are  told  "  By  their 
fruits  ye  shall  know  them,"  and  what  are  the  fruits  presented  here  ? 
1  will  not  take  you  again  to  inspect  that  banquet  of  poisons.  My 
words  have  been  indeed  as  wind  if  you  do  not  behold  every 
envenomed  dish  plainly  before  your  eyes. 

[The  Court  then  adjourned  for  luncheon.] 

On  it3  reassembling, 

Dr.  Kenealy  continued:  Gentlemen  of  the  Jury,  I  make  no 
complaint  against  the  Prosecution  because  an  application  for  the 
postponement  of  this  Trial  was  not  made  ;  but  I  am  bound  to 
comment  on  it  in  this  way,  that  in  England  there  is  so  much 
admiration  for  her  Majesty's  Judges  that  a  man  committed  by 
one  of  them  to  take  his  Trial  comes  into  Court  under  the  greatest 
disadvan!ages.  The  geneial  impression  of  a  Judge  in  England 
is  that  he  can  do  no  wrong.  I  am  sorry  to  have  to  say  to  you 
that  you  must  not  regard  the  committal  of  this  Defendaut  by  the 
late  Lord  Chief  Justice  in  the  important  light  in  which  you  would 
have  been  entitled  to  regard  it  if  he  had  not  violated  that  rule 
of  law  and  justice  which  I  hope  will  ever  prevail  in  England. 

Mr.  Justice  Lush:  You  are  aware  that  by  a  modern  Act  of 
Parliament  that  power  is  given  to  every  Court. 

Dr.  Kenealy  :  Yes,  it  is  given  ;  but  I  am  proud  to  say  it  is 
very  rarely  exercised. 

The  Lord  Chief  Justice:  1  don't  know  about  that.  Where 
a  judge  is  satisfied  perjury  has  been  committed,  he  is  bound  to 
commit  the  offender  for  Trial,  and  the  late  Lord  Chief  Justice 
was  bound  to  exercise  the  power  he  possessed  at  the  time  he  did 
or  never.  I  have  myself  exercised  it  where  there  was  ]>rima  Jacie 
reason  to  believe  that  perjury  had  been  committed  in  a  Civil  suit, 
although  the  verdict  might  possibly  be  set  aside  on  a  new  Trial. 
I  did  not  hesitate  to  do  that  because  I  knew  that  if  there  were  a 
new  Trial  there  would  be  an  opportunity  of  applying  for  the 
postponement  of  the  prosecution  ;  while,  on  the  other  hand,  if 
he  were  not  committed  at  once,  the  man  might  have  escaped  just 
punishment.  I  cannot  concur  in  the  censure  just  pronounced  on 
my  late  lamented  brother  who  directed  this  Prosecution,  nor  do 
i  admit  that  there  was  m  that  any  violation  of  a  rule  of  English 
law. 

Dr.  Kenealy  :  I  don't  deny  he  had  the  power  ;  but  what  I  am 
venturing  to  submit  is  this :  that  it  would  have  been  wiser, 
probably  more  judicial,  if  he  had  abstained  from  exercising  it.  It 
is  a  power  that  might  be  exercised  in  momeuts  of  heat  or  indis- 
cretion, or  without  full  consideration,  in  a  manner  that  might  do 
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the  utmost  injustice.  It  is  impossible  to  over-estimate  the  in- 
convenience of  actions  of  this  kind. 

Mr.  Justice  Lush  :  I  think  he  acted  rightly. 

Dr.  Kenealy  :  I  submit  that  he  would  have  acted  more  wisely 
and  more  judicially  if  he  had  abstained  from  exercising  the  power 
which  the  Legislature  had  thought  fit  to  give  him,  and  if  he  had 
not  sent  this  charge  to  this  Court  indorsed  with  his  view  that 
the  Defendant  was  a  perjurer. 

The  Foreman  :  You  cannot  imagine  that  the  Jury  are  pre- 
judiced by  that. 

Dr.  Kenealy:  Well,  the  committal  by  a  judge  is  a  thing  I 
always  dread  to  think  of ;  for  it  is  almost  ruinous  to  a  man. 

The  Lord  Chief  Justice:  The  judge  is  bound  to  commit  if 
be  thinks  prima  facie  there  is  a  Case.  Does  it  really  come  to 
more  than  this,  that  the  judge  thinks  there  is  a  prima  facie  Case 
for  prosecution '? 

Dr.  Kenealy:  But  a  judge  is  different  from  a  magistrate.  I 
am  not  saying  there  may  be  any  well-founded  reason  for  it,  but 
the  distinction  is  so  great  between  a  magistrate  and  a  judge  that 
people  think  the  latter  can  do  no  wrong.  Here,  Gentlemen,  I 
think  a  wrong  has  been  done.  1  don't  wish  to  say  anything 
which  might  be  considered  derogatory  to  the  memory  of  the  dead  ; 
but  I  must  ask  you,  if  there  is  a  feeling  in  your  mind  occasioned 
by  the  committal  by  a  j mitre  instead  of  a  magistrate,  I  mention 
it  to  put  you  on  your  guard.  I  may  appear  to  be  repeating  my- 
self by  putting  before  you  the  same  ideas  in  different  lights,  be- 
cause to  my  mind  the  idea  is  perpetually  recurring.  My  lord  has 
said,  '•  Why  are  we  to  try  this  man  by  rules  different  from  anyone 
else?  "  I  don't  deny  the  force  of  that  argument,  and  I  dare  say  the 
reflection  has  occurred  to  every  one  of  you.  I  must  endeavour  to 
meet  ir.  And  the  way  I  endeavour  to  meet  it  is,  that  this  man  is  an 
exception  to  the  ordinary  rules.  If  he  were  not,  I  would  say,  judge 
him  by  the  ordinary  rules.  But  if  he  is  the  man,  his  life  is  an  exception 
to  the  general  rules  of  society.  There  have  been  wild  men  before 
like  him,  and  particularly  in  this  country,  which  is  remarkable 
for  producing  more  diversity  of  character  than  any  other  country 
ia  the  world.  Take  Bamrfylde  Moore  Care w  :  he  was  the 
son  of  a  gentleman  of  ancient  standing  and  lineage  in  one  of  the 
western  counties.  He  represented  a  name  and  a  family  which 
had  existed  in  his  county  for  centuries.  One  of  his  relations 
was  the  Earl  of  Totnes.  His  father  was  a  most  pious  and 
reverend  clergyman.  He  was  an  accomplished  scholar,  remark- 
able for  his  personal  beauty  and  the  possession  of  every  earthly 
good,  and  yet,  with  all  these  grand  advantages  before  him, 
Bampfylde  Moore  Carew  became  a  beggar,  a  wanderer,  a  gipsj', 
and  finally  the  King  of  the  Gipsies.  Now,  what  are  we  to  .-ay 
to  him '?  Are  we  to  judge  of  him  by  the  ordinary  rules  ?  Surely 
a  life  like  his  is  not  to  be  adjudicated  upon  in  the  sense  that  we 
would  adjudicate  upon  Dick,  Tom,  or  Harry.  We  should  not 
try  him  by  the  same  rules  as  we  would  Brown,  Jones,  or  Robin- 
son. Again,  if  we  comtemplate  the  career  of  Lord  Byron  and 
many  other  great  poets,  we  don't  try  them  by  ordinary  rules,  but 
we  make  allowances  for  their  eccentricities.  The  delight  of  this 
man,  Carew,  was  to  go  about  in  perpetual  disguise,  to  veil  the 
gentleman,  to  live  wich  persons  of  a  far  inferior  class  to  his  own, 
to  have  coarse  adventures,  to  investigate  human  nature  in  the 
lowest  vein,  to  live  in  pot-houses  and  under  trees.  He  had 
everything  a  man  could  have  to  induce  him  to  return  to  his 
home,  but  he  preferred  the  wild  life  to  which  he  had  given 
himself  up.  If  the  Defendant  had  been  the  first  man  guilty  of 
wildness  and  folly  and  eccentricity,  you  might  have  declined 
to  accept  his  story ;  but  when  others  are  shown  to  have  done 
similar  wild,  foolish,  and  eccentric  things,  1  submit  you 
should  pause  before  deciding  his  tale  is  false  because 
it  is  marvellous.  One  of  Carew's  intimate  friends  was  a  noble- 
man, Lord  Weymouth,  who  had  a  similarity  of  tastes  and 
fancies,  and  who  used  to  travel  about  the  country,  sometimes 
as  a  sailor  and  sometimes  as  a  beggar,  acting  his  part  so  well  as 
to  mix  in  the  company  even  of  sailors  and  beggars  without  being 
discovered.  This  is  another  man  we  would  not  judge  by  ordinary 
rules.  Then  I  have  no  doubt  you  have  all  read  of  the  wonderful 
career  of  Lord  Peterborough.  This  nobleman  left  a  memoir  in 
which  he  said  he  committed  three  capital  crimes  before  he  was 
twenty-one,  but  the  document  was  destroyed  by  his  widow  as 
not  calculated  to  redound  to  his  credit.  He  was  one  of  the 
eccentric  lights  that  were  always  flashing  about  during  the  last 
century.  No  historian  would  judge  him  by  the  same  rule  as  he 
would  judge  the  Duke  of  Wellington.  Yet  he  was  as  great  a 
warrior  in  his  day  as  the  Duke,  and  was  second  only  to  the  Duke 
of  Marlborough,  who  was  a  staid,  solid,  and  wise  man  like 
Wellington.  An  account  is  given  of  him  going  to  dinner  at  the 
Guildhall,  and  on  seeing  a  French  dancing-master  in  silk  stock- 
ings on  the  way,  getting  out  of  his  carriage,  and,  sword  in  hand, 
driving  the  poor  man  through  the  mud.  (Laughter.)  And  that 
Lord  Peterborough  looked  upon  as  a  good  joke. 

The  Lord  Chief  Justice  :  But  you  must  remember,  Dr. 
Kenealy,  that  he  was  cracked  (a  laugh). 

Dr.  Kenealy:  He  was  a  great  warrior,  and  of  high  reputation. 

The  Lord  Chief  Justice  :  He  was  a  remarkable  man,  but  his 
acts  were  a  long  way  out  of  the  common  order  of  things. 

Dr.  Kenealy  :  Well,  perhaps  it  was  so,  but  yet  Swift  says  of 
him,  "  Mordanto  fills  the  trump  of  fame."  It  is  also  related  of 
this  nobleman,  that  when  he  entertained  company  at  his  house, 
he  did  his  own  cooking ;  and  Philip  of  Orleans,  the  Regent  of 
France,  is  known  to  have  done  the  same  thing.   That  surely  was 


a  low  taste.  Mr.  Hawkins  says  this  man  cmnot  be  a  gentleman 
because  he  acted  as  a  butcher;  on  the  same  ground  it  would 
have  to  be  held  that  Lord  Peterborough  and  Philu'  of  Orleans 
could  not  be  gentlemen  because  they  acted  as  cooks.  Again,  it 
is  relited  of  Swift  that,  after  conversing  with  Addison  and 
St.  John  (afterwards  Lord  Bolingbroke),  and  Matt  Prior  and 
the  greatest  wits  and  and  scholars  of  his  day,  he  used  to  go  and 
sit  in  a  low  pot-house  and  smoke  his  pipe,  drink  his  tankard  of 
ale,  and  speak  to  all  the  lowest  people  who  frequented  it. 
Addison  accounts  for  this  extraordinary  proceeding  on  the 
fanciful  ground  that,  having  elevated  his  mind  to  a  high  pitch, 
he  was  compelled  afterwards  to  lower  it  in  order  to  restore  the 
equilibrium  ;  but  I  don't  think  we  can  accept  that  as  a  satisfac- 
tory explanation.  Much  the  same  idea  was  conveyed  by  the  late 
Mr.  Justice  Maule,  who  said  that  whenever  he  had  a  great  legal 
question  to  argue,  he  always  drank  a  pot  of  porter  in  order  to 
lower  his  mind  to  the  level  of  the  Judges.  (Laughter.)  5fou  can 
call  this  crackedness  if  you  like ;  and  i  say  if  this  is  Roger  TiCH- 
borne  1  consider  him  cracked.  Then  a  great  deal  has  been  made 
of  the  clothes  this  man  wore  ;  but  open  the  life  of  Lord  Nelson, 
and  you  will  find  that  at  the  time  he  was  at  the  height  of  his  glory, 
he  used  to  walk  about  in  his  own  house  dressed  in  such  a  manner 
that  the  painters  or  other  workmen  who  happened  to  be  employed 
in  it  used  to  ask  him  to  assist  them  in  doing  various  things,  and 
offered  him  something  for  doing  it.  I  don't  know  whether  any  of 
you  are  old  enough  to  remember  the  extraordinaiy  pranks  of  a 
late  Marquis  who  possessed  an  Irish  title.*  His  latest  performance 
was  to  go  through  the  form  of  fighting  a  duel  with  a  cobbler,  and, 
probably  because  he  found  it  difficult  to  do  anything  more  absurd, 
that  ended  the  extraordinary  things  he  was  in  the  habit  of  doing 
ia  the  Haymarket.  He  may  have  been  cracked  too  ;  but  I  say  all 
these  things  should  make  us  pause  before  coming  to  any  hasty 
conclusion  about  this  man.  Again,  in  reading  Sir  Walter 
Scoit's  "  Tales  of  a  Grandfather  "  the  other  day  I  came  across  the 
mention  of  a  Scotch  earl  (Lord  Winton)  who  seemed  to  be  a 
Tic h borne  of  the  last  century.  I  call  him  a  Tichborne  because 
I  think  that  would  do  as  a  generic  name  for  people  who  do 
these  wild  and  foolish  things.  Sir  Walter  Scott  says  in  the 
68th  chapter  : — 

"  The  leader  of  the  East  Lothian  Troop  was  the  Earl  of 
Winton,  who  had  lived  a  long  period  as  bellows-blower  to  a 
blacksmith  in  France  without  holding  any  communication  with 
his  family ;  but  if  we  judge  from  his  conduct  in  the  Rebellion 
he  seems  to  have  displayed  more  sense  and  prudence  than  most 
of  these  who  were  engaged  in  that  unfortunate  affair." 

If  we  were  trying  him  should  we  judge  of  him  by  the  ordinary 
rules?  A  parent  with  many  children  of  various  dispositions 
makes  allowance  for  the  diversities  of  their  temperaments;  and 
so,  ia  trying  criminals,  similar  allowances  should  be  made.  We 
know  that  the  case  of  this  man  is,  that  he  has  done  things  which 
no  other  man  of  his  time  has  done. 

Gentlemen,  when  you  consider  the  marvellous  circumstances 
of  this  Defendant's  career,  beware  of  falling  into  a  prevalent 
error,  that  that  must  be  false  which  does  not  generally  accord 
with  our  own  limited  knowledge  or  experience  ;  or  with  the 
opinions  of  thiugs  which  we  may  have  formed.  In  all  ranks  and 
conditions  of  life  persons  of  this  stamp  abound,  and  the  errors 
to  which  their  habits  of  distrust  expose  them  are  at  times  suffi- 
ciently ridiculous.  Thus  the  King  of  Siam  rejected  the  testimony 
of  the  Dutch  Ambassador,  that  in  his  country  water  was  congealed 
into  a  solid  mass ;  for  it  was  utterly  repugnant  to  his  own  expe- 
rience. In  like  manner  the  marvellous  but  true  stories  narrated 
by  the  Abyssinian  traveller,  Bruce,  were  long  considered  by  his 
countrymen  as  mere  fictions  ;  and  within  the  last  few  years  the 
evidence  given  by  the  late  Isambart  Brunel  before  a  Parlia- 
mentary Committee  was  much  impaired  by  his  having  ventured 
an  opinion  that  steam  carriages  might  possibly  travel  on  railroads 
ten  miles  an  hour.  A  contemplation  of  the  iustances  now  given, 
and  of  others  which  will  readily  occur  to  the  hearer,  naturally 
suggests  two  reflections  :  first,  that  with  our  finite  knowledge  we 
should  be  slow  to  reject  a  narrative  as  incredible  merely  because 
it  is  beyond,  or  even  contrary  to,  our  limited  experience  ;  and 
next,  that  progress  in  knowledge  is  not  confined  in  its  results  to 
the  simple  facts  ascertained,  but  has  also  an  extensive  influence 
in  enlarging  the  understanding  for  the  further  reception  of  truth, 
and  in  setting  it  free  from  many  of  the  prejudices  which  influence 
men  whose  minds  are  limited  by  a  narrow  field  of  observation. 
Thus  Archimedes,  deeply  imbued  as  he  was  with  science,  might 
have  believed  an  account  of  the  invention  and  wonderful  powers 
of  the  steam-engine  which  our  unscientific  countrymen  of  the 
last  century  would  have  rejected  as  incredible  and  absurd.  In 
this  way  you  have  been  dealt  with  in  this  Case.  You  are  called 
upon  to  disbelieve  this  Defendant  in  all  things  because  he  has 
acted  foolishly,  or  because  he  has  done  things  which  do  not 
accord  with  the  common  experience  of  mankind.  But  this,  as 
what  I  have  cited  shews,  is  not  always  a  wise  principle  upon 
which  to  form  judgment. 

Let  us  take  into  account  the  life  of  Savage,  one  of  the  most 
extraordinary  characters  that  ever  lived.  His  mother  while 
pregnant  of  him  declared  that  the  child  which  she  was  about  to 
bear  was  not  that  of  her  husband,  and  got  divorced  from  her 
husband  before  the  boy  was  born.    The  boy  was  born  under  the 

*  The  Marquis  of  Waterford. 
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most  unhappy  circumstances ;  but  he  turned  out  to  be  a  person 
of  extraordinary  powerj  of  intellect — which  powers  as  a  rule 
were  wrongly  directed.  Johnson  knew  him  well—  indeed,  better 
than  anyone  else  —and  he  tells  us  that  ho  lodged  as  much  by 
acei  lent  as  he  dined  ;  passing  the  night  sometimes  in  mean 
houses,  and  amongst  the  commonest  and  most  depraved  of  the 
rabble,  and  at  other  times  wandering  about  till  he  w;is  tired,  and 
(hen  lying  down  on  a  bulk  in  a  cellar,  or  in  cold  weather  on  some 
heap  of  ashes.  That  man — the  son  of  the  Couatesa  of  MACCLES- 
FIELD, and,  as  she  said,  of  Lord  Rivers,  but  as  others  who  have 
investigitel  the  mitter  say,  her  own  husbind  —  wasted  powers 
of  intellect  that  Johnson  says  might  have  guided  statesmen,  and 
powers  of  eloquence  that  could  have  iulluenced  senates,  by 
mixing  with  the  vilest  of  the  vile.  Suppose  Savage  were  brought 
up  before  us,  would  we  not  make  great  allowance  for  his  eccen- 
t  icities?  I  ask  you  to  make  simdar  allowance  for  a  man  like 
the  Defendant.  I  ask  you  not  to  judge  him  by  isolated  incidents 
in  his  c  areer,  but  to  tike  a  philosophic  view  of  his  whole  life. 
Hut  my  examples  of  wildneis  and  eccentricity  are  not  exhausted. 
DliTDEN  speaks  of  the  Duke  of  Buckingham  as  being  :  — 

"  A  man  so  various  that  he  seemed  to  be 
Not  one — but  all  mankind's  epitome; 
Stiff  in  opinion — always  in  the  wrong; 
Was  everything  by  turns,  aud  nothing  long; 
Hut  in  the  course  of  one  revolving  moon, 
Was  chemist,  fiddler,  statesman,  and  buffoon  ; 
Beggaro  1  by  fools,  until  he  found  too  late 
He  had  his  jest,  and  they  had  his  estate." 

Need  I  remind  you  of  the  Duke  of  Wharton,  of  whom  PorE 
in  his  Moral  Essays  wrote  : 

"  Whakton,  the  scorn  and  wonder  of  our  days, 
Whose  ruling  passion  was  a  lust  of  praise, 
Born  with  whate'er  could  win  it  from  the  wise, 
Women  and  fools  must  like  him  or  he  dies. 
Though  raptured  senates  hung  on  all  he  spoke, 
The  Club  must  hail  him  Master  of  the  Joke. 
Grown  all  to  all,  from  no  one  vice  exempt, 
And  most  contemptible  to  shun  contempt, 
Ask  you  why  Wharton  broke  through  every  rule  ? 
'  Pwas  all  for  fear  the  knaves  should  call  him  fool." 

And  oftm,  when  I  have  seen  this  wild  man  joining  in  a  fit  of 
laughter — laughing  most  heartily  among  all  here — at  some 
buffoonery  calculated  to  do  him  injury,  in  this  the  most  impor- 
tant crisis  of  his  life,  the  memory  of  this  equally  wild  man 
Buckingham  occurs  to  me,  his  thoughtless  jest  seeming  to  be 
of  more  importance  to  him  than  his  vast  estate.  Another  of 
those  eccentric  individuals  was  the  late  Lord  Mornington,  the 
bandso  nest  man  I  ever  saw,  aud  one  whosj  appearance  was  cal- 
culated to  fascinate  almost  everyone.  An  account  of  him  is  to 
be  found  in  Russell's  Equity  Reports  ;  and,  after  hearing  what 
he  did,  I  think  you  will  agree  that  Roger  Tichisorne  might  have 
done  anything.*  For  it  is  related  of  him  that  not  only  did  he 
swear  and  use  obscene  language  in  the  presence  of  his  children, 
but  encouraged  his  son  and  even  his  daughter  to  learn  and  re- 
peat the  most  indecent  words  and  the  most  vulgar  oaths.  "A 
man  and  his  children,"  he  said,  "ought  to  go  to  the  devil  in 
their  own  way  if  they  pleased."  And  again  he  says:  "Neither 
God  nor  the  devil  will  interpose  between  me  and  my  children." 
He  even  went  the  length  of  declaring  his  intention  to  let  his 
children  associate  with  children  of  low  habits,  and  to  encourage 
them  to  adopt  the  manners  and  language  of  the  lower  classes,  in 
order  to  obtain  a  knowledge  of  the  world  ;  and  said  that  in  Paris 
he  used  to  get  low  children  to  come  to  his  back  door  and  teach 


*  The  following  are  the  Notes  (in  2,  Russell,  9,  Wellesley  v. 
Duke  of  Beaufort")  to  which  the  Counsel  referred. 

The  general  tenor  of  his  life  and  conversation  was  described 
as  loose  aud  profligate ;  and  it  was  alleged  that  not  only  was  he 
in  the  habit  of  swearing  and  of  using  obscene  language  in  the 
presence  of  his  children,  but  that  he  encouraged  them  in  such 
immorality,  and  caused  even  the  girl  to  learn  to  repeat  indecent 
words  and  the  most  vulgar  oaths. 

"  Mr  Wellesley  (says  Lord  Eldon)  states  what  I  would  rep- 
resent as  being,  perhaps,  his  notion  of  law,  namely,  '  that  a  man 
and  his  children  ought  1 3  go  to  the  devil  in  their  own  way,  if  he 
please,'  adding,  in  a  postscript,  '  that  neither  God  nor  the  devil 
shall  interpose  between  him  aud  his  children.'  Dr.  Southcote  in 
his  affidavit  swore,  '  that  among  various  topics  of  conversation 
which  took  place  between  this  deponent  and  Mr.  Wellesley,  a 
common  and  general  one  was  upon  the  subject  of  his  (Mr. 
W el Lesley's)  male  children  ;  and  in  the  course  of  conversation, 
Mr.  Wellesley  often  expressly  declared  his  determination  to  let 
them  associate  with  company,  or  with  children  of  the  lowest  classes 
of  soekty,  and  of  the  most  depraved  habits  ;  and  also  that  it  was 
his  particular  wish  and  desire  that  his  children  should  adopt  the 
manners  and  language  of  the  lower  classes,  in  order  that  they 
might  obtain'a  knowledge  of  the  world  ;  and  upon  many  occa- 
sions W.  L.  Wellesley  has  made  it  a  boast  to  deponent,  that 
he,  while  residing  in  Paris,  had  frequently  procured  children  of  the 
lowest  description  to  come  to  the  back  of  his  house  to  teach  his 
children  to  learn  anil  repeat  the  oaths  and  blasphemous  language 
liinde  use  of  by  such  vagabonds  and  others  cf  the  lowest  order: 


his  children  low,  vulgar,  and  profane  talk.  If  the  Defendant 
here  had  done  anything  of  this  kind,  what  would  Mr.  Hawkins 
not  have  Slid  ?  Young  men  are  in  the  habit  of  doing  eccentric 
things  merely  to  bj  looked  upon  as  something  wonderful  ami 
get  t  dked  about,  and  I  no  more  believe  that  Lord  Morning  ro.N 
seriously  meant  what  he  stid  fian  I  believe  the  Defendant 
thought  and  rellec'ed  on  the  absurd  answers  he  gave  in  the 
Court  of  Common  1'leas. 

The  Lord  Chief  Justice  :  Is  your  contention  that,  when  a 
person  who  has  manifested  some  eccentricity  comes  into  a  Court 
of  .Justice  and  gives  a  statement  of  facts  on  Oith,  he  is  not  to  be 
bound  by  the  ordinary  rules  ? 

Dr.  Kenealy:  No,  my  lord,  1  don't  say  that  he  is  notsobjund. 
He  is  so  bound  ;  but  I  say  we  ought  not  tj  judge  him  as  we 
should  judge  others. 

The  LORD  Chief  Justice:  If  Carew  had  come  into  a  Court 
of  Justice,  and  perjured  himself,  you  would  have  siid,  "Oh, 
because  he  is  the  Ring  of  the  Gipsies  therefore  his  ausveis  are 
not  to  be  judged  by  the  ordinary  standard  "  ! ! 

Dr.  Kenealy  :  It  would  depend  upon  the  evidence  that  le 
offered.  I  make  no  such  coLtention  as  your  lordship  fancies.  In 
any  ordinary  case  in  which  Carew's  feelings  or  prejudices  were 
not  morbid,  he  would  doubtles-s  give  trut  if ul  evidence  ;  but  if 
he  were  called  upon  to  give  evidence  in  which  his  tribe  were  con- 
cerned, 1  s  ty  that  the  peculiar  formation  of  his  mind  would  colour 
all  the  views  he  would  take  of  the  transaction,  and  so  blind  hi  a 
to  the  consequences  of  what  he  was  saying  that  his  evidence 
should  not  be  judged  by  the  same  light  as  evidence  in  cases 
where  his  feelings  were  not  concerned.  And  I  say,  Gentlemen, 
that  this  man's  conduct  comes  under  consideration,  and  should 
be  viewed  from  a  similar  standpoint,  and  that  we  ought  to  ex- 
cuse or  palliate  the  hundreds  of  wild  or  wicked  things  of  which 
he  has  been  guilty. 

The  Lord  Chief  Justice  :  But  take  things  which  are  neither 
wild  nor  wicked — such  as  his  education  iu  Paris  and  at  Stouy- 
hurst,  or  his  career  in  the  Army.  Assume  h'u  eccentricity,  if 
you  will,  iu  respect  of  his  life  iu  Australia  ;  what  connection  is 
there  between  that  life  and  the  evidence  he  has  given  with 
respect  to  what  had  occurred  before  he  left  England  '< 

Dr.  Kenealy  :  I  am  sorry  that  I  did  not  make  myself  thoroughly 
understood.  When  I  was  commenting  on  the  Paris  life  of 
the  Defendant,  I  said  that  everything  connected  therewith  came 
before  him  in  a  clouded  aud  unpleasant  aspect.  He  was  not  al- 
lowed by  his  Mother  to  have  any  human  being  as  a  playtnite. 

The  Lord  Chief  Justice  :  I  beg  your  pardon.  All  she  pro- 
hibited was  his  making  acquaintance  with  any  chance  playfellows 
he  met  at  the  gardens  of  the  Tuileries. 

Dr.  Kenealy  :  The  evidence  of  Chatillon  showed  that  his 
Mother  allowed  him  no  boy  companions. 

The  Lord  Chief  Justice  :  He  had  his  cousins,  who  were  con- 
stantly associated  with  him. 

Dr.  Kenealy:  Does  your  lordship  mean  the  De  Brimonts? 

The  Lord  Chief  Justice  :  No;  the  Nangles. 

Dr.  Kenealy:  I  don't  want  to  refer  to  any  of  the  unpleasant 
matters  connected  with  the  Nangles.  What  I  say,  Geutlemeu, 
is,  that  he  went  about  ia  the  custody  of  Chatillon  like  a  Spanish 
lady  attended  by  her  duenna.  He  could  not  look  back  on  his 
life  at  Paris  with  any  pleasure  ;  and  the  same  remark  applies  to 
his  stay  at  Stonyhurst,  where  his  life  was  that  of  a  beast ;  smoking, 
drinking,  snulling  and  the  like.  When  anything  is  invested  with 
painful  reflections  we  try  to  banish  it  from  our  recollection. 

The  Lord  Chief  Justice  :  But  we  do  not  succeed. 

Dr.  Kenealy  :  My  lord,  a  great  philosopher  of  old  thought 
differently.  Cicero  says:  "Est  situm  in  nobis,  ut  et  Oflcersa  quasi 
perpetua  oblivione,  obruamus,  et  secunda,  jucunde,  et  suaviter  mem- 
inerimus.V — It  is  in  our  power  to  bury  as  it  were  in  a  perpetual 

and  that  in  return  for  the  oaths  so  taught  to,  and  learned  and 
repeated  by,  the  infant  Plaintiffs  in  the  French  language,  he  made 
his  boys  teach  those  lowchildren  to  swear  iu  English.  Mr.  Wel- 
lesly  repeatedly  observed  that  it  was  his  wish  that  his  boys 
should  associate  with  persons  of  the  lowest  description  to  give 
them  a  thorough  knowledge  of  low  society  ;  and  that  if  he  had 
the  government  of  his  children,  he  would  take  care  that  they 
should  be  present  at  all  the  bull-baits,  cock-fights,  dog-fights 
and  all  other  sports  of  the  like  nature,  iu  order  to  afford  them 
opportunities  of  hearing  and  learning  to  repeat  oaths  and  blas- 
phemous language  made  use  of  by  people  usually  attending  such 
spots,  which  were  manly  sports,  and  ought  to  be  pursued  by  his 

Children  in  preference  to  any  other  Mr.  Wellesley 

repeatedly  stated  that  he  considered  it  the  principal  branch  of 
bis  children's  education  that  they  should  know  how,  if  necessary, 
to  make  themselves  perfect  blackguards;  it  beiug  his  wish  that 
they  should  be  qualified  to  enter  into  and  associate  with  the 
lowest  and  most  vulgar  society  without  the  persons  with  whom 
they  should  associate  being  able  to  discern  that  they  were  the 
children  of  a  geutlemin,  or  gentlemen  themselves. 

"  In  a  letter,  he  says:  '  I  have  nothing  to  do  with  your  mystic 
rites.  With  Mr.  Pitman  (his  tutor)  they  are  too  sacred.  Study 
hard :  but  as  soon  as  you  have  completed  you  tasks,  go  out  in  all 
weathers,  and  play  hell-and-tommy  ;  make  as  much  riot  as  your 
tongues  can  admit  ;  chase  oats,  dogs,  and  women,  old  and  young, 
but  spare  my  game.'  Doctor  Bulkeley  says  that  Mr.  Wellesley 
aaid  in  the  presence  of  his  children,  '  debauch  all  women  you 
I  meet  with,  young  and  old  1 "  (p.  39). 
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oblivion  all  traces  of  our  adversities,  and  to  retain  a  pleasant 
and  delightful  memory  of  our  successes.   Cic. — De  Finihus,  i.  17. 

The  Lord  Chief  Justice:  That  I  think  a  most  untenable 
statement,  but  even  supposing  his  life  to  have  been  as  unpleasant 
as  you  say,  are  we  not  to  take  what  he  has  stated  on  oath  as 
binding? 

Dr.  Kenealy  :  My  notion  is  that  when  a  man  has  led  a  life  of 
that  kind  it  clouds  his  judgment. 

The  Lord  Chief  Justice:  His  judgment  certainly;  but  we 
are  dealing  with  matters  of  fact.  It  is  not  a  matter  of  judgment, 
but  a  fact,  that  I  sit  here,  and  so  it  is  that  I  dined  yesterday  and 
slept  last  night. 

Dr.  Kenealy  :  But  suppose,  after  dining,  I  were  taken  off  to 
the  police-office  on  a  false  charge  of  picking  a  pocket,  is  that  a 
circumstance  that  I  would  like  to  remember? 

The  Loud  Chief  Justice  :  You  might  try  to  forget  it,  but  I 
defy  you.   (Laughter.)  The  very  fact  that  made  the  occasion  one 


of  painful  recollection  is  that  which  will  impress  it  on  your  mind. 

Dr.  Kenealy  :  Yet  an  ordinary  man  would  probably  say,  "  Oh, 
I  forget  all  about  that." 

The  Lord  Chief  Justice  :  He  would  tell  an  untruth. 

Dr.  Kenealy  :  Well,  that  is  the  only  explanation  1  can  give 
in  regard  to  those  portions  of  his  life. 

The  Lord  Chief  Justice  :  It  is  your  explanation.* 

Dr.  Kenealy'  :  Well,  my  lord,  I  contend  that  the  Defendant 
passed  a  most  unpleasant  time  at  Stonyhurst  and  in  the  army. 

The  Lord  Chief  Justice  :  On  the  contrary,  he  seems  to  have 
passed  a  very  pleasant  time  there;  and  he  admits  that  the  bully- 
ing he  received  did  him  good. 

Dr.  Kenealy  :  My  lord,  Mrs.  Judith  Woodman  states  that  she 
saw  him  standing  in  front  of  the  hotel  with  tears  running  down 
his  cheeks.    That  does  not  appear  much  like  happiness. 

Mr. /Justice  Lush:  Mrs.  Woodman,  I  think,  was  one  of  the 
recent'Witnesses  ? 


THE  WOLVES.* 


Dr.  Kenealy  :  Yes,  my  lord.  Men  do  not  resort  to  intoxica- 
tion units*  to  drown  misery,  and  I  submit  that  it  was  his  un- 
happiness  that  drove  Roger  Tichborne  to  drinfc. 

Mr.  Justice  Lush  :  The  whole  of  your  argument  is  based  on  the 
assumption  that  he  is  Roger  Tichborne,  whereas  that  is  what 
we  are  trying. 

Dr.  Kenealy  :  Surely  I  cannot  be  expected  to  assume  that  he 
is  Orton,  and  base  arguments  on  that.  I  am  as  much  entitled 
to  assume  he  i?  Roger  Tichborne  as  the  Prosecution  are  to 
assume  he  is  Arthur  Orton. 


*  Dr.  Kenealy  has  now  in  his  possession  a  most  vivid  sketch, 
drawn  by  the  Defendant,  of  Three  Wolves  ;  gallopping  along  in 
full  career,  and  evidently  in  pursuit;  with  blood -red  tongues, 
and  glaring  eyes.  Thess  symbolized  the  Three  Judges  :  and 
would  d>  credit  to  the  cleverest  artist.  It  was  this  Sketch 
which  suggested  to  Dr.  Kenealy,  the  image  contained  in  his 
Summing-up,  ante  page  207. 


Mr.  Justice  LUSH  :  But  the  stib3tan;e  of  your  argument  seems 
to  be  ttixt  we  are  to  believe  liim  when  he  says  that  he  is  Roger 
Tichborne,  and  to  reject  all  his  o'.her  evi  lence. 

Dr.  Kenealy  :  Gentlemen,  there  is  an  >ther  remarkable  account 


*  It  has  been  surmised  that  the  Lord  Chief  Justice  understood 
as  affecting  himself  personally  the  pertinency  with  which  Dr. 
Kenealy  maintained  that  by  doing  all  we  (an  to  si  ut  out  bitter 
recollections  we  eventually  succeed,  if  r  ot  in  tctall^  obliterating 
them  from  memory,  in  at  all  events  weakening  then  forc  e.  I  he 
Lord  Chief  Justice  has  one  memoiy  which  it  is  said  he  never  can 
efface;  hence  his  persistent  denial  of  Dr.  Kenealy  s  v  ew.  lhe 
latter,  however,  was  not  aware  of  the  Bristol  incident  at  the  time 
of  the  Trial :  he  did  not  learn  it  till  about  a  year  after.  He  con- 
sequently could  not  have  referred  to  it,  though  the  Chief  Justice 
thought  he  did.  In  his  case,  perhaps,  he  rinds  it  impossible  to 
expel  the  Phantom  of  Death  tint  haunts  him.  Dr.  KeneaLY 
has  s-en  his  face  when  it  image!  all  the  miseries  of  the  dauiued 
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of  a  wandering  life  given  by  Mr.  Trelawney  in  the  "  Adventures 
of  a  Younger  Son"  which  is  believed  to  be  a  record  of  his  own 
life  ;  and  what  is  there  related  supports  the  theory  that  ROOER 
TlCHBORNE,  disgusted  with  the  life  lie  was  leading  in  England, 
fled  from  it ,  ns  C'n uiM'i AN  lied  from  Vanity  Fair.  South  America 
is  not  a  country  where  the  ordinary  tribe  of  young  Englishmen 
travel.  I  don't  believe  there  is  a  place  where  an  English  gentle- 
man is  not  to  be  found  ;  but  still  as  a  rule,  they  don't  choose  a 
country  so  wild  as  South  America  was  then.  If  any  of  you 
happen  to  have  read  a  book  on  Central  America,  written  by  Mr. 
Dunlor,  you  will  be  perfectly  astounded  with  the  description  he 
gives  of  life  there,  and  what  he  says  of  it  is  true;  of  the  greater 
part  of  the  South  American  Continent;  or,  at  all  events,  was  so 
at  the  time  of  which  I  am  speaking.  If  they  had  called  his  French 
servant  we  might  have  learned  much.  Let  us  assume  this  man's 
story  is  true,  and  1  don't  think  it  is  at  all  incredible  that,  desiring 
a  thorough  change  of  life,  he  should  first  have  gone  to  America, 
then  set  sail  in  the  '  Osprey,' and  finally  plunged  into  the  wild 
life  of  the  Australian  bush.  It  has  been  no  part  of  my  duty  to 
interrogate  the  Defendant  as  to  how  he  passed  his  time  there. 
Therefore  I  am  to  some  extent  on  a  sea  of  speculation.  But  sup- 
pose him  to  have  been  engaged  in  scenes  to  which  he  was  volun- 
tarily no  party ;  suppose  some  of  the  persons  he  met  out  there 
did  something  that  might  be  considered  a  grievous  violation  of 
the  law  ;  suppose  such  a  thing  occurred  to  him  as  did  to  GlL 
Blas,  as  when  he  was  involuntarily  a  spectator  of  the  despoilment 
of  the  Marchioness — this  is  all  mere  speculation,  but  suppose  it, 
and  you  will  have  an  additional  reason  for  his  not  writing  home 
to  his  friends. 

The  Lohd  Chief  Justice  :  Uo  you  apply  that  to  the  time  that 
he  was  at  Boisdale,  or  at  Dargo,  or  afterwards?  If  he  had  at 
once  plunged  into  bushrangiDg  I  can  understand  the  argument, 
but  he  addressed  himself  for  three  years  and  four  months  to  the 
ordinary  and  peaceable  occupation  of  a  herdsman. 

Dr.  Kenealy  :  I  can  hardly  give  a  categorical  answer  to  your 
lordship's  question.  If  he  was  leading  a  quiet  methodical  life  he 
was  not  mixed  up  with  wild  adventures,  though  I  do  not  know 
why  that  should  prevent  him  from  joining  in  a  wild  adventure  if 
opportunity  offered. 

The  Lord  Chief  Justice:  Then  he  would  not  have  had  the 
wages  he  earned. 

Dr.  Kenealy  ;  I  guarded  myself  by  saying  that  he  might  have 
been  involuntarily  mixed  up  with  unlawful  acts. 

The  Lord  Chief  J  ustice  :  Yes ;  but  when  the  stork  got  amongst 
the  cranes,  it  was  said  to  her,  "  You  have  no  business  here,  and 
you  must  have  your  neck  wrung." 

Dr.  Kenealy  :  1  do  not  say  thatit  was  so,  but  it  is  easy  to  im- 
agine a  number  of  young  men  saying,  "  We  will  go  here  and  we  will 
go  there  in  quest  of  wild  adventures,"  and  that  a  man  who  inno- 
cently joined  them  should  suddenly  find  himself  in  company  with 
characters  of  a  dangerous  nature.  I  really  do  not  know  how  it 
was  ;  but  I  see  nothing  unreasonable  in  that  suggestion.  Another 
question  has  been  asked,  "If  he  was  tired  of  his  life  in  Aus- 
tralia, why  did  lie  not  draw  a  cheque  on  Glyn  and  leave  it?  " 
Really  such  a  question  answers  itself.  For  a  man  in  the  Defen- 
dant's position  it  would  be  absurd  to  talk  about  cheques  on 
Glyn's  when  there  would  have  to  be  some  previous  correspond- 
ence which  would  take  some  months.  Mr.  Hawkins  says  he  was 
in  poverty  the  whole  time,  but  I  am  not  sure  but  a  man  like  him 
would  prefer  the  free  life  he  was  leading  in  Australia,  even 

in  the  Inferno.  The  following  allusion  to  this  affair  was  pub- 
lished in  the  Englishman. 

COCKBURN  AT  BRISTOL. 
What  must  have  been  the  thoughts  of  this  Man  when,  after 
twenty  years'  absence,  lie  revisited  Bristol, — where  passed  a 
scene  that  is  before  him  in  blood,  day  by  day,  night  by  night, 
hour  by  hour,  until  he  drowns  his  conscience  deep  in  brandy? 
However,  all  went  well  to  the  outer  eye.  The  Bumbledom  of  the 
City  fell  before  him  ;  the  Bumbledom  of  the  Bar  knelt  down  ; 
the  Bumbledom  of  the  Law  Society  went  on  its  face  and  ate  dirt. 
Every  one  among  them  knew  that  he  gazed  upon  an  Assassin. 
But  what  then  ?  Is  not  murder  right  if  it  be  arrayed  in  purple 
and  fine  linen  ;  and  if  it  Haunts  in  gold?  And  are  not  Swindling 
and  Card-cheating,  virtues,  when  they  are  successful  ?  We  hear 
that  the  parson  who  preached  the  Assize  Sermon,  read,  with 
peculiar  emphasis,  the  following,  with  a  a  slight  addition,  from 
one  of  the  oldest  of  books. 

A  vision. 

1.  In  thoughts  from  the  Visions  of  the  Night,  when  deep  sleep 
falleth  on  man. 

2.  When  the  memory  of  former  crimes  awakens  within  his  soul, 
and  Spectres  rise  to  drag  him  downwards. 

3.  Fear  came  upon  him,  and  trembling,  which  made  all  his 
bones  to  shake. 

4.  Tli en  a  Spirit  passed  before  his  face  ;  the  hair  of  his  flesh 
stood  up. 

5.  The  image  of  a  Woman,  wan,  and  pale  and  full  of  terror  : 
and  from  her  heart  the  red  blood  oozed. 

G.  And  over  her  was  the  shadow  of  a  knife. 

7.  And  she  stood  still — but  who  can  describe  the  form  thereof? 

8.  An  image  was  before  his  eyes;  there  was  silence:  and  he 
trembled,  and  was  sore. 

0.  And  he  heard  a  Voice. 


coupled  with  poverty,  to  the  wretched  existence  he  had  been 
passing  at  home.  The  fact  that  he  was  the  heir  to  a  baroDetcy 
must  not  be  taken  as  a  proof  that  he  was  happy.  The  most 
melancholy  faces  I  see  are  those  of  the  rich  I  notice  driving  in 
their  carriages  in  Hyde  Park.  (Laughter.)  I  notice  my  remark 
causes  a  laugh,  but  I  say  it  is  rather  the  exception  to  see  a  bright 
or  gladsome  fane.  Another  circumstance  that  must  be  taken 
into  consideration  in  asking  ourselves  why  he  didnotwiite  home, 
is  the  remorse  that  would  follow  his  seduction  of  his  cousin,  and 
the  fact  that  Lady  Doughty's  letters  are  susceptible  of  the  in- 
terpretation that  she  knew  what  had  taken  place.  Although  I 
have  been  warned  against  such  a  presumption,  yet  I  will  present 
to  you  this  point  of  view  that  the  Defendant  is  Roger  TiCiusoiiNE, 
and  that  it  is  not  until  I  have  entirely  failed  to  prove  that  he  ia 
not  Roger  TiciiiiORNE  that  you  are  entitled  to  regard  him  as 
Arthur  Okton.  Therefore  my  rock  of  safety  in  this  Case  is  a 
reliance  upon  your  sense  of  equity  that  will  look  upon  him  as 
Roger  TlCHBORNE  until  he  is  proved  to  be  Arthur  Orton.  Re- 
member that  in  a  Criminal  Court  the  presumption  of  innocence 
is  with  the  Defendant. 

Mr.  Justice  LUSH:  My  objection  was  against  your  assuming 
either  one  or  the  other.  The  question  is,  Who  does  the  evidence 
prove  him  to  be  ? 

The  Lord  Chief  Justice:  Quite  so. 

Mr.  .1  ustice  Lush  :  It  seems  to  me  that  you  begin  at  the  wrong 
end.  You  should  show  from  the  evidence  that  he  is  Roger 
Tichborne,  and  not  assume. 

Mr.  Justice  Mellor:  It  is  correct  to  this  extent,  to  assume 
that  he  is  Roger  Tichborne  till  it  is  shown  that  there  is  some 
positive  inconsistency  in  that  presumption. 

The  Lord  Chief  Justice  :  Your  proposition,  Dr.  Kenealy, 
requires  a  little  modification.  You  have  a  right  to  assume  that 
the  Defendant  is  Roger  Tichborne  till  the  contrary  is  proved  ; 
but  it  is  quite  a  different  matter  to  say  that  you  have  a  right  to 
assume  he  is  Roger  Tichborne  till  he  is  proved  to  be  Arthur 
Orton.  The  Prosecution  may  wholly  fail  in  showing  that  he  is 
Arthur  Orton,  and  yet  may  prove  that  he  is  not  Roger  Tich- 
borne. 

Dr.  Kenealy  :  That  I  consider  a  great  point  gained,  because 
I  fear  that  some  of  you  might  have  thought  you  were  to  presume 
nothing,  but  were  only  to  seek  to  glean  from  the  evidence  how 
the  truth  lay.  This  case  is  altogether  different  from  the  Civil 
suit,  in  which,  indeed,  the  Jury  are  to  presume  nothing. 

The  Lord  Chief  Justice:  I  beg  your  pardon.  In  an  action 
of  ejectment  there  is  a  presumption  in  favour  of  the  party  in 
possession. 

Dr.  Kenealy  :  Quite  so ;  but  an  action  of  ejectment  is  like  no 
other  Civil  case. 

The  Lord  Chief  Justice  :  You  begin  by  assuming  that  the 
Defendant  has  spoken  the  truth;  but  as  soon  as  a.  prima  facie 
Case  is  made  out  on  the  other  side  it  is  for  you  to  answer  it,  and 
then  the  whole  matter  is  for  the  Jury. 

Gentlemen,  Gibbes  has  produced  some  letters  from  the  Defen- 
dant which  indicate  considerable  poverty,  and  they  are  given  in 
evidence  in  order  that  you  may  be  asked  how  incredible  it  is 
that  a  man  of  wealth  and  station,  like  Roger  Tichborne,  who 
had  only  to  write  a  letter  home  to  be  rich  iu  pocket,  could 
voluntarily  abide  in  such  a  condition.  Permit  me  here  to  read 
to  you  an  abstract  of  Lord  Aberdeen's  case,  and  when  I  have 
done  that,  I  only  solicit  you  to  put  the  same  question  as  regards 
him  which  you  are  told  you  should  put  as  regards  Tichborne.  I 
read  it  from  a  London  newspaper  of  -1th  of  May,  1872. 

"THE  GORDON  PEERAGE. 
"  Yesterday  the  House  of  Lords,  sitting  as  a  Committee  for 
Privileges,  resumed  the  hearing  of  the  claim  presented  by  the 
Right  Hon.  John  Campbell,  Earl  of  Aberdeen,  in  the  Peerage 
of  Scotland,  for  a  writ  of  summons  to  Parliament  as  Viscount 
Gordon  of  Aberdeen,  in  the  Peerage  of  the  United  Kingdom. 
The  case  of  the  Claimant  was  opened  on  the  27th  of  March  by 
Sir  Koundell  Palmer.  The  Attorney-General  represented  the 
Crown.  Lord  Redesdale  was  again  in  the  chair;  the  other 
lords  present  were  t  ie  Lord  Chancgi  LOR,  LcrJ  Chelmsford,  and 
Lord  O'  1 1  ag  \x. 

"  At  a  previous  meeting  Sir  RotJNDELL  Palmer,  as  leading 
couusel  for  the  petition,  stated  the  case,  commencing  with  a  re- 
capitulation of  the  history  of  the  family,  and  then  continuing  : — 
He  should  be  able  to  satisfy  their  lordships,  by  the  proofs  he 
should  adduce  in  support  of  the  claim,  that  the  sixth  Earl  of 
Aberdeen  died  at  sea,  without  having  been  married,  on  the  27th 
of  January,  1870,  and  in  the  event  of  their  lordships  being  of 
opiuiou  that  this  point  had  been  sufficiently  established,  the 
right  of  the  present  Claimant  to  succeed  to  the  viscounty  would 
be  clear  and  indisputable.  After  the  facts  which  he  should  have 
to  detail  to  their  lordships  had  been  ascertained,  the  present 
petitioner  took  the  proper  proceedings  in  8cotlaud  to  have  him- 
self served  as  heir  to  the  estates  belonging  to  the  family  ;  and 
eventually  on  the  ord  of  July,  1871,  after  having  laid  before  the 
proper  tribunal  in  the  country  a  great  body  of  proofs,  a  great 
and  important  part  of  which  consisted  of  evidence  taken  abroad 
before  a  commission  duly  authorised  by  the  sheriff  to  receive  it, 
an  interlocutor  was  pronounced,  declaring  that  the  petitioner  had 
proved  the  facts  stated  in  his  petition,  and  he  was  accordingly 
served  as  heir  special  to  the  family  estates  of  which  he  was  now 
in  legal  possession.    The  petitioner  then  sought  to  be  summoned 
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to  their  lordships'  house,  and  her  Majesty  having  referred  the 
claim  to  the  Attorney-General,  the  matter  had  come  before  their 
lordships  for  decision.  As  he  had  before  stated,  the  sole 
question  in  the  Case  was  as  to  the  death  without  issue 
of  the  late  earl.  Their  lordships  would  find  from  the 
evidence  that  he  was  a  young  man  of  remarkable  virtue  and 
promise,  exceedingly  fond  of  maritime  pursuits,  accomplished  in 
many  ways,  a  first-rate  shot  with  the  rifle,  fond  of  both  instru- 
mental and  vocal  music,  in  which  he  had  attained  some  pro- 
ficiency, accomplished  in  drawing  and  painting,  generally  well 
educated,  remarkable  for  his  physical  endowments,  pure  in  mind, 
attentive  to  his  religious  duties,  regular  and  careful  m  his  general 
conduct,  and  in  every  respect  a  most  exemplary  young  man.  He, 
however,  did  not  regard  himself  as  being  constitutionally  strong, 
and  believed  that  a  seafaring  life  would  be  of  great  advantage  to 
him  ;  and,  moreover,  he  was  of  a  singular  and  romantic  turn  of 
mind,  desirous  of  seeing  the  world.  Under  these  circumstances, 
in  spite  of  his  rank  and  station,  he  thought  fit  to  indulge  his  love 
for  a  sea  life  and  of  adventure,  and  adopted  a  course  which  at 
first  sight  might  appear  unusual  and  extraordinary.  He  went 
abroad  in  the  year  1866,  sailing  from  Liverpool  about  the  end 
of  January  in  that  year,  and  he  never  afterwards  returned  to  this 
country.  He  went  in  the  first  instance  to  New  Brunswick,  of 
which  his  uncle,  now  Sir  A.  Gordon,  was  then  governor,  where 
he  appears  to  have  stayed  for  some  time,  and  then  to  have  gone 
to  the  United  States.  It  was  in  May,  1866,  while  staying  at 
Boston,  accompanied  by  two  English  gentlemen,  that  he  last 
used  his  real  name,  with  the  exception  of  one  occasion  in 
February,  1867,  when  he  drew  two  cheques  for  £100  each,  at 
New  York,  upon  his  banker  in  Scotland.  Singular  as  it  might 
appear,  having  regard  to  his  large  fortune  and  other  worldly  ad- 
vantages, after  the  latter  date  he  never  drew  upon  the  funds  in 
Great  Britain,  'preferring  to  live  on  his  own  war/e?  on  a  perfect 
equality  with  those  with  whom  lie  was  associated  in  his  seafaring  life ; 
and,  indeed,  in  his  letters  to  his  mother  it  would  appear  that  he  was 
almost  ashamed  of  having  so  far  yielded  to  the  pressure  of  the  moment 
as  to  have  drawn  the  two  cheques  to  which  he  had  referred.  The  young 
man  qualified  himself  for  a  maritime  life  by  going  through  the 
course  of  instruction  and  passing  the  regular  examination  in  the 
United  States.  He  took  regular  service  in  small  ships  belonging 
to  American  owners,  first  as  mate  and  then  as  captain.  In  the 
course  of  his  voyages  he  gained  considerable  maritime  experience, 
and  formed  friendships  with  persons  engaged  in  the  same  pur- 
suits, but  he  always  maintained  the  same  character  as  being  a 
man  evidently  calculated  by  his  intelligence  and  education  to 
occupy  a  different  sphere  from  that  in  which  he  chose  to  appear, 
while  he  everywhere  preserved  the  propriety  of  his  conduct  and 
the  purity  of  his  morals.  He  passed  as  G.  II.  Osborne,  a  name 
which  he  appeared  to  have  assumed  as  early  as  the  22nd  May, 
1866,  and  by  which  he  was  known  to  all  persons  with  whom  he 
came  into  contact.  He  kept  up  a  correspondence  with  his  mother, 
who  was  residing  in  this  country  from  the  time  of  his  departure 
until  1869,  since  when  all  communications  with  him  had  ceased. 
By  comparing  the  history  of  Osborne  with  that  detailed  by  the 
Earl  of  Aberdeen  in  his  letters  to  his  mother,  it  would  be  con- 
clusively shown  that  they  were  those  of  the  same  person,  although 
throughout  his  correspondence  he  carefully  abstained  from  indi- 
cating either  the  name  of  the  ship  to  which  he  belonged  or  the 
name  he  had  himself  assumed. 

"  Lord  Chelmsford  inquired  whether  there  was  anything  in 
connection  with  his  family  that  would  make  it  likely  that  the 
young  man  would  have  assumed  the  name  of  Osborne. 

"  Sir  R.  Palmer  replied  in  the  negative.  The  correspondence 
not  being  continued,  the  family  became  alarmed,  and  his  mother 
requested  a  Mr.  Alexander,  who  had  been  chaplain  and  tutor  id 
the  family  since  the  year  1861,  to  go  to  America,  in  order  to  fol- 
low up  his  traces  if  it  were  possible  to  do  so.  It  was  not  until 
Mr.  Alexander  had  been  in  New  York  for  six  months  that  he 
obtained  the  clue  that  enabled  him  to  trace  the  history  of  the  un- 
fortunate earl,  and  to  ascertain  the  manner  of  his  death.  He 
discovered  that  the  young  man  had  sailed  from  Boston  to  Mel- 
bourne in  a  small  sloop  called  the '  Hera,'  on  the  21st  January, 
1870,  and  that  the  fatal  accident  by  which  the  earl's  family  and 
the  country  were  deprived  of  a  very  valuablelife  occurred  on  the 
27th  of  that  month,  when  he  was  washed  overboard  by  a  wave 
which  struck  the  ship.  This  unfortunate  fact  having  been 
brought  to  light,  Mr.  Alexander  communicated  with  the  captain 
of  the  '  Hera,'  and  in  accordance  with  his  request  the  latter  sent 
him  a  number  of  articles  belonging  to  Osborne,  which  would  be 
proved  conclusively  to  have  formed  a  part  of  the  property  of  the 
late  earl,  and  which  would  be  produced  before  their  lordships  as 
part  of  the  evidence  of  identity.  The  identity  of  the  late  earl 
would  be  proved  by  three  classes  of  evidence.  In  the  first  place, 
Witnesses  would  be  called  who  would  identify  known  photo- 
graphs of  the  Earl  of  Aberdeen,  as  those  of  George  Osborne, 
and  vice  versa ;  secondly,  handwriting  known  to  be  that  of  George 
Osborne  would  be  identified  as  that  of  the  late  earl ;  and  thirdly, 
the  history  of  the  late  earl,  as  contained  in  his  letters  to  his 
mother,  would  be  shown  to  be  that  of  George  Osborne. 

"  The  learned  Counsel  said  he  should  offer  as  proof  on  the 
latter  point  the  evidence  which  had  been  taken  in  America  by  the 
Commissioners  appointed  by  the  Sheriff. 

"  On  the  evidence  taken  by  the  commission  being  tendered, 
Lord  Chelmsford  informed  the  Attorney-General  that  their  lord- 
ships would  admit  the  evidence  de  bene  esse,  and  would  give  him 


time  to  consider  his  opinion  as  to  its  admissibility.  The  evidence 
was  then  received. 

"  The  following  is  an  extract  from  the  evidence  of  Frank  Pratt, 
a  seaman  on  board  the  '  Hera '  at  the  time  of  the  accident  to  the 
earl : — 

"  '  One  morning,  certainly  not  more  than  a  week  after  we 
sailed,  the  first  mate,  Osborne,  was  lost  overboard :  I  can't  tell 
you  the  exact  day,  but  it  was  after  the  weather  began  to  mode- 
rate. The  sea  was  still  running  high.  It  was  about  four  o'clock 
in  the  morning.  He  had  just  come  on  deck.  It  was  the  time 
for  changing  the  watch ;  from  twelve  to  four  was  the  second 
mate's  watch,  from  four  to  eight  was  Osborne's.  I  was  in  the 
second  mate's  watch,  but  we  had  not  gone  below  when  the  acci- 
dent happened.  We  set  about  lowering  the  mainsail.  Osborne 
was  hauling  at  the  down  haul  of  the  mainsail.  I  was  within 
six  or  eight  yards  of  him.  I  heard  the  cry,  '  Man  overboard  ' ; 
it  was  not  very  dark  then.  I  am  pretty  sure  there  was  a  nice 
moon.  I  knew  at  once  it  was  Osborne.  He  was  taller  than  the 
rest  of  us,  and  dressed  differently  at  the  time.  He  had  on  a  long 
heavy  overcoat.  I  did  not  see  what  threw  him  over.  He  could 
not  have  been  struck  by  the  gaff,  because  it  was  only  half  down. 
My  impression  is  that  his  foot  must  have  got  inside  the  slack  of 
the  rope,  and  tbat  when  the  ship  gave  a  heavy  roll,  the  rope 
would  get  taut  and  throw  him  overboard.  The  rope  was  fast  at 
the  other  end,  and  did  not  fall  into  the  sea.  All  of  us  who  were 
on  deck  at  toe  time  did  what  we  could  to  help  him  at  once.  All 
but  the  Captain  and  the  Steward  were  there.  Some  of  us  threw 
out  ropes.  1  got  a  plank  and  heaved  it  over  the  stern.  It  was 
heavy,  and  the  second  mate  helped  me.  I  heard  Osborne  call 
out  repeatedly.  I  can't  tell  what  he  said.  He  was  just  calling 
for  help.  The  Captain  was  below  when  the  thing  happened  ;  but 
he  soon  came  up.  The  boat  was  not  lowered.  It  was  a  heavy 
one,  and  we  were  not  many  of  a  crew  ;  and  before  it  could  have 
been  lowered  Osborne  had  ceased  to  cry.  I  think  I  heard  his  last 
cry.  I  can't  say  how  long  this  would  be  after  he  fell  overboard. 
Time  passes  without  your  noticing  it  on  these  occasions.  I  was 
three  years  a  soldier  in  the  American  war,  and  I  have  heard  many 
men  give  their  last  cry,  and  I  thought  I  knew  it  when  1  heard 
it  from  Osborne.  After  the  cry  I  mean  we  did  not  hear  him 
again.  The  ship  was  moving  but  slowly  through  the  water.  I 
don't  think  it  was  the  increasing  distance  that  made  us  hear  no 
more  cries.  I  think  he  was  drowned.  Of  course,  if  you  put  it 
as  a  possibility,  I  suppose  it  is  a  possibility  that  he  may  have 
been  picked  up,  but  I  don't  think  he  was.  I  am  morally  certain 
the  man  was  lost.  The  'Hera'  lay  to  till  daylight,  and  when 
daylight  came  we  saw  nothing  of  Osborne.' 

"  Some  further  documentary  and  verbal  evidence  haviug  been 
given, 

"The  further  hearing  was  adjourned  sine  die. 

"  The  proceedings  commenced  yesterday  with  the  examination 
of  the  Dowager  Lady  Aberdeen.  In  answer  to  Sir  11.  Palmer, 
her  ladyship  said  she  was  married  to  the  last  earl  but  one  on  the 
5th  of  November,  1810,  and  had  three  sons,  George,  James 
Henry,  and  John  Campbell,  of  whom  the  two  elder  had  died 
both  unmarried.  The  second  son  sailed  from  Liverpool  at  the 
end  of  January,  1866,  and  had  never  been  seen  by  her  ladyship 
since.  The  last  letter  she  received  from  him  was  dated  the  24th 
April,  1S6'J.  (The  letters  were  then  produced).  All  but  one 
were  still  in  the  original  envelopes.  The  photographs  of  the  late 
earl  were  then  put  in,  and  having  been  proved  by  Mr.  Waticins, 
of  Regent-street,  who  remembered  having  photographed  the 
young  earl  when  a  member  of  the  Scottish  Eight,  and  identified 
the  photographs  produced  as  having  been  taken  by  himself,  these 
and  later  photographs  taken  in  America  were  then  handed  to  her 
ladyship  and  identified  by  her  as  likenesses  of  her  son,  though 
the  American  photographs  struck  her  as  bad  likenesses.  The 
next  evidence  was  that  of  handwriting,  various  entries  in  the 
log-books  of  the  several  vessels  in  which  George  Osborne  served 
as  mate  being  shown  to  the  Witness  and  identified  by  her  as  in 
the  handwriting  of  her  son.  Two  cheques  were  then  handed  to 
the  Witness,  and  the  signature  (which  was  in  his  own  name) 
was  in  both  cases  recognised  by  her  as  in  the  handwriting  of  her 
son.  Her  ladyship  also  recognised  a  song  which  was  brought 
from  America  by  Mr.  Alexander  as  having  been  a  favourite 
song  of  her  son's,  and  as  being  copied  in  his  handwriting.  Two 
toothbrushes  were  then  handed  to  the  Witness,  who  positively 
asserted  that  the  names  of  the  tradesmen  impressed  upon  them 
were  both  names  of  tradesmen  with  whom  her  sou  was  in  the 
habit  of  dealing — one  of  Aberdeen,  the  other  of  Edinburgh. 
Asked  about  her  son's  height  and  personal  appearance,  she  said 
that  when  he  left  this  country  be  was  six  feet  one  inch  and  a 
half,  and  wrote  to  tell  her  that  he  had  grown  half  an  inch,  lie 
was  very  fair,  was  always  very  athletic,  fond  of  adventure,  and 
in  particular  of  the  sea.  as  was  evinced  by  a  cruise  to  the  French 
coast  in  a  skiff  with  his  brother. 

"  This  evidence  having  been  given,  her  ladyship  retired,  and 
Sir  R.  Palmer  then  applied  to  their  lordships  for  their  final 
judgment  as  to  the  admissibility  of  the  evidence  taken  before  the 
American  Commission,  and  argued  that  it  ought  to  be  received, 
because,  as  the  parties  were  not  within  the  jurisdiction  of  the 
house,  and  could  not  therefore  be  compelled  to  attend,  the  rejec- 
tion of  the  evidence  would  involve  the  necessity  of  a  fresh  com- 
mission. 

"  The  Attorney- General  opposed  the  admission  of  the  evi- 
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dence,  on  tlie  ground  that  their  lordships  were  asked  to 
receive  evi'Jence  in  a  peerage  cliim  taken  for  another  pur- 
pose. 

"  The  Lord-Chancellor,  Lonl  CHELMSFORD,  and  Lord  Colon- 
say  went  at  great  length  into  the  arguments  urged  at  the  Bar, 


but  were  Unanimously  of  opinion  that  the  rejection  of  thil  evi- 
dence would  be  a  denial  of  justice. 

"  Further  evidence  having  been  given,  their  lordships  decided 
nem.  am.  that  the  claim  was  made  out." 

[The  Court  rose  at  t  o'clock.] 


ONE  HUNDRED  AND  FORTY-THIRD 

Dr.  Kenealy  resumed  his  address  to  the  Jury  on  behalf  of  the 
Defendant.  lie  said  :  May  it  please  your  lordship,  Gentlemen 
of  the  Jury — I  continue  my  remarks  upon  the  spirit  of  this  Pro- 
secution, because  I  think  it  is  right  that  in  a  Case  of  this  kind 
you  should  see  clearly  whether  the  principles  on  which  the  Pro- 
secution is  conducted  are  praiseworthy  in  all  respects.  To  me 
it  seuns  to  be  founded  on  the  old  principle  thai  the  longest 
purse  wins — a  principle  which,  unfortunately,  has  been  carried 
into  legal  proceedings  before  now  to  the  great  detriment  of 
truth  and  justice.  It  is  more  particularly  oppressive  to  a  man 
in  the  position  of  the  Defendant— that  principle  of  the  longest 
purse  wins. 

Mr.  Taylor  (Juror)  :  The  longest  wind.* 

Dr.  Kenealy:  The  Defendant  has  bad  great  difficulty  in 
obtaining  funds.  He  has  had  to  rely  on  the  old  petition,  Bate 
dbolum  Belisario,  anil  so  to  say,  to  subsist  on  the  chauce  charity 
of  persons  who  like  to  see  fair  play.  We  had  to  undertake  his 
Defence  under  circumstances  fraught  with  a  thousand  difficulties. 
We  did  not  know  from  day  to  day  what  his  resources  would  be, 
or  whether  he  would  have  means  to  bring  up  his  Witnesses. 
You  can  imagine  how  disheartened  he  must  have  been  by  the 
mere  fact  that  he  was  living  upon  chance  charity — how  depressed 
by  the  melancholy  reflection  that  whatever  his  labours  in  the 
collection  of  evidence  might  be  they  might  be  entirely  frustrated 
by  the  want  of  funds.  You  cm  easily  realize  the  immense  diffi- 
culty in  which  he  was  placed  when  having  to  face  a  Prosecution 
with  unlimited  funds  at  their  b  ick.  He  had  also  a  great  deal  of 
prejudice  to  conteud  against,  produced  by  broadsides,  caricatures, 
and  newspapers.  And  although  you  are  all  too  just  I  hope,  and 
too  impartial  to  allow  yourselves  to  be  prejudiced  by  them,  yet 
others  may  be  prejudiced  with  whom  you  come  in  contact,  and 
whose  views  may  involuntarily  influence  your  minds.  With 
those  advantages  the  Prosecution  has  been  as  vigilant — I  might 
add,  as  virulent— as  though  they  had  no  advantages  at  all. 
Even  the  Witnesses  were  ordered,  on  their  application,  to  remain 
out  of  Court.  We  paid  little  attention  to  that  order  for  a  time, 
but  directly  the  Defence  comuaeuced  the  utmost  vigilance  was 
exercised  by  the  Prosecution  to  keep  out  our  Witnesses.  As  1 
have  already  said,  the  Defendant's  own  follies  have  heightened 
the  prejudice  against  him.  Instead  of  keeping  to  one  firm  of 
Attorneys,  he  seems  capriciously  to  have  changed  Attorney  after 
Attorney — a  fact  you  will  bear  in  mind  when  you  comp  tre  the 
completeness  of  everything  counected  with  the  Prosecution  and 
the  incompleteness  of  everything  counected  with  the  Defence. 
That  must  be  reckoned  amongst  the  other  follies,  or  perhaps 
necessities, f  committed  by  the  Defendant,  and  he  sits  here  to-day 
to  answer  for  his  rashness.  1  will  not  follow  the  example  set  me 
by  the  Prosecution  in  distinctly  charging  plot  and  conspiracy 
against  anyone  in  this  Case.  It  is  no  part  of  my  duty  to  charge 
the  existence  of  a  Popish  plot  or  a  Family  plot.  Different 
opinions  are  enteitained  upon  the  subject  by  different  people.  I 
have  suggested  some  reasons  for  that  belief  ;  I  shall  not  trouble 
you  with  others;  but  it  is  vvoithy  of  observation  that  the  first 
course  of  proceeding  adopted  by  the  Family  is  remarkably  analo- 
gous to  the  course  of  proceeding  adopted  in  the  cise  of  the  Bill 
of  Pains  and  Penalties  against  Queen  Caroline.  No  one  doubts 
now  that  the  whole  or  the  greater  portion  of  that  Bill  was 
founded  on  evidence  that  was  fraudulent  and  false.  Evidence 
was  procured  under  what  was  called  the  Milan  Commission,  ex- 
actly in  the  same  way  as  a  great  portion  of  the  evidence  iu  this 
Case  was  founded.  Long  before  the  Bill  was  presented  to  Par- 
liament, the  Milan  Commission  was  issued,  and  Lord  Brougham, 
in  his  introduction  to  the  Defence,  speaks  of  the  Milan  Commis- 
sion— which  to  a  great  degree  resembles  the  Australian  and 
Chilian  Commissions— thus : 

"  The  Milan  Commission  proceeded  under  this  superintendence, 
and  as  its  labours,  so  were  their  fruits  exactly  what  might  have 
been  expected.  Jt  is  the  first  impression  always  arising  from 
any  work  undertaken  by  English  hands,  and  paid  for  by  English 
money,  that  an  inexhaustible  fund  is  employed,  and  with  bound-  [ 
less  profusion — and  a  thirst  of  gold  is  straightway  excited  which  j 
no  extravagance  of  liberality  c  m  slake.  The  knowledge  that  a 
Board  was  sitting  to  collect  evidence  against  the  Queen  imme- 
diately gave  such  testimony  a  high  value  in  the  market  of  I  tali  m 
pi  rjury  ;  and  happy  was  the  individual  who  had  ever  been  in  her 
house,  or  admitttd  to  her  prtsence — his  fortune  was  counted  to 
be  made." 


*  The  reader  will  note  how  this  insolent  observation  addressed 
to  Counsel  passed  without  observation  or  rebuke  from  the  Bench. 
The  Juror  only  followed  the  example  shown  him  by  the  .fudge. 

t  We  have  the  mist  complete  conviction  in  our  minds,  that 
all  the  Solicitors  engaged  by  the  Defeudaut,  with  one  exception, 
sold  him  and  his  mterests  to  the  Crown:  or  to  the  Fnuily. 


DAY.  Wednesday,  December  1  Tnr,  1873. 

It  must  strike  you,  Gentlemen,  as  a  singular  fact,  that  while 
we  have  undoubtedly  proved  to  you  that  an  1  Osprey '  was  in 
Melbourne  in  1854,  no  person  who  was  on  board  that  vesfel  was 
called  by  the  Crown  to  prove  that  Roger  TlCHBORKE  was  not 
saved.  Mr.  Hawkins  may  ask  me  why  I  did  not  call  some 
1  Osprey  '  man  to  prove  that  TlCHBORKE  was  saved  ?  1  say  to  him, 
"  The  '  Osprey '  was  there.  She  must  have  come  from  some- 
whore,  although,  with  our  limited  resources,  we  have  been  unable 
to  trace  her.  You  have  unlimited  resources.  I  have  given  good 
and  conclusive  reasons  for  believing  that  the  '  Osprey  '  passed 
over  those  seas  where  the  '  Bella'  was  wrecked.  Why  do  jou 
not  produce  some  one  to  show  that  Roger  Ticiiisorne  was  not 
saved?  "  If,  Gentlemen,  their  enquiry  was  one  after  truth  and 
justice,  why  have  they  not  traced  that  ship,  and  given  us  some 
account  of  the  events  of  her  voyage?  Is  there  anything  un- 
reasonable in  that?  So  far  from  doing  so,  they  have  not  even 
discovered — as  we  did — the  existence  of  the  ship.  Either  they 
did  not  enquire,  or  their  enquiry  was  fruitless. 

The  Lord  Chief  Justice:  I  understand  that  they  made  ex- 
amination at  the  Custom  House,  and  found  no  entry  of  any  such 
ship. 

Dr.  Kenealy:  Yes,  my  lord,  they  say  so ;  but  I  say,  in  answer 
to  that,  that  no  one  can  now  doubt  there  was  such  a  ship  in 
Hobson's  Bay. 

The  Lord  Chief  Justice  :  But  how  were  they  to  trace  a  ship 
of  which  they  could  find  no  entry  whatever?  They  went  to  the 
proper  and  legitimate  source. 

Dr.  Kenealy  :  They  could  have  adopted  the  same  means  that 
wo  did,  and  simply  enquired  elsewhere. 

The  Lord  Chief  Justice  :  I  take  it  for  granted  that  these 
Witnesses  happened  to  be  in  England,  and  that  they  communi- 
cated with  you.  If  you  had  sent  out  for  information,  I  take  it 
your  search  would  have  been  fruitless. 

Dr.  Kenealy:  Your  lordship  is  quite  right  ia  the  gues3. 
These  Witnesses  gave  information.  I  cannot  but  think  that  if 
the  Prosecution  had  advertised  in  the  'Times  '  for  an  '  Osprey  ' 
at  Melbourne  in  1854,  they  would  have  received  confirmatory 
evidence  one  way  or  the  other. 

A  Juror  :  The  builder  of  a  Bristol  '  Osprey  '  proved  that  that 
vessel  was  at  Melbourne  in  1854. 

Dr.  Kenealy:  Yes;  but  the 'Osprey'  to  which  the  Defen- 
dant's evidence  and  the  evidence  1  called  was  directed  was  a 
foreign  vessel.  The  Lord  Chief  Justice  reminded  me  yesterday 
that  the  Defendant  was  three  months  on  board  the  vessel,  and 
only  two  months  delirious ;  bit  it  should  be  remembered  that 
after  partial  recovery  he  would  remain  for  some  time  under  the 
influence  of  the  previous  disease.  It  takes  a  considerable  time 
to  completely  recover  from  long  lasting  delirium.  What  I  say 
is,  that  the  same  facilities  were  open  to  them  to  discover  the 
'  Osprey'  as  to  us.  If  they  had  discovered  it,  they  might  have 
produced  some  person  who  had  been  on  board  who  could  throw 
light  on  the  Case.  But  the  evidence  is  not  only  of  an  '  Osprey,' 
but  of  an  '  Osprey '  having  been  there  with  a  shipwrecked  crew. 
You  will  not  doubt  that  fact  after  the  evidence  I  have  given  by 
unimpeachable  Witnesses  on  the  subject.  I  hope  that  observa- 
tion, Gentlemen,  will  produce  some  fruit  in  your  mind.  Gentle- 
men, I  alluded  yesterday  to  what  seemed  to  me  to  be  rather  a 
hasty  exercise  of  jurisdiction  on  the  part  of  the  late  Lord  Chief 
Justice  Bovill.  It  woul  1  have  been  better,  I  think,  having 
committed  the  Defendant,  to  have  directed  the  Law  Officers  of 
the  Crown  to  prosecute  Mrs.  Pi  itendreigh  for  forgery  and 
perjury. 

The  Lord  Chief  Justice  :  She  was  not  a  Witness. 

Dr.  Kenealy  :  I  do  not  say  the  offence  was  committed  in  the 
face  of  the  Court. 

The  Lord  Chief  Justice  :  Did  she  make  an  affidavit  ? 

Dr.  Kenealy:  The  forged  letters  are  exhibits  attached  to  an 
affidavit. 

Mr.  Justice  Lush  :  I  think  not. 

Mr.  Hawkins:  She  certainly  made  no  affidavit  iu  this  Case. 
Dr.  Kenealy:  Nobody  said  she  did. 

Mr.  Hawkins  :  In  the  former  Cause  she  made  no  affidavit. 
Dr.  Kenealy:  I  think  Mr.  Davis  has  the  affidavit  to  which  I 
refer.  It  is,  I  say,  unfortunate  that  she  late  Lord  Chief  Justice 
did  not  suggest  that  she  should  be  prosecuted  as  well  as  the 
Defendant.  I  have  been  twitted  with  not  calling  Mr.  Baigent. 
Why  did  not  Mr.  Hawkins  call  Mrs.  Pittesdreigh ?  Would 
you  not  like  to  have  known  from  her,  iu  the  interests  of  truth 
mid  justice,  the  history  of  these  Documents?  Is  there  one  gen- 
tleman among  you  who  woul  I  not  have  felt  it  desirable  to  have 
the  history  of  these  papers  in  connection  with  their  passage 
through  the  hands  of  the  Managing  Clerk  of  the  Attorneys? 

The  Lord  Chief  Justice  :  No.  This  womau  was  the  wife  of 
a  Copying  Clerk. 
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Mr.  Justice  Mellor  :  There  is  no  issue  upon  the  indictment 
upon  which  Mrs.  Pittendreigh  could  have  been  a  Witness. 

Dr.  Kenealy  :  I  use  it  in  this  way  that  these  Documents  throw 
a  cloud  upon  the  Case,  in  which  the  authority  of  the  Crown  has 
been  involved. 

Mr.  Justice  Mellor  :  The  Crown  is  not  a  despotism.  A 
Sovereign  must  be  bound  by  the  rules  of  law. 

Dr.  Kenealy  :  There  is  no  rule  of  law  that  would  have  pre- 
vented Mr.  Hawkins  putting  Mrs.  Pittendreigh  in  the  box  and, 
saying  "  I  have  no  question  to  ask,"  have  left  her  for  cross- 
examination. 

The  Lord  Chief  Justice  ;  What  a  farce  that  would  have  been  ! 
Mr.  Justice  Lush  :  And  a  waste  of  time. 

Dr.  Kenealy  :  1  do  not  know  how  that  would  have  been  a 
farce. 

Tbe  Lord  Chief  Justice  :  Yes,  for  the  Counsel  for  the  Prose- 
cution to  call  a  Witness  of  whom  he  had  no  questions  to  ask. 


Dr.  Kenealy  :  He  should  have  done  it  to  give  me  an  opportu- 
nity of  cross-examining  her — of  eliciting — if  I  could — the  true 
history  of  these  Forgeries. 

The  Lord  Chief  Justice  :  It  is  never  done. 

Dr.  Kenealy  :  It  is  done  in  cases  of  libel. 

The  Lord  Chief  Justice  :  I  have  never  seen  it  done.  I  have 
seen  a  man  put  into  the  box  and  asked  questions.  To  put  a  man 
up  for  the  sake  of  knocking  him  down  is  what  I  do  not  under- 
stand. 

Mr.  Taylor  (Juryman  ):  It  is  merely  a  repetition  of  what  Dr. 
Kenealy  said  the  other  day. 

The  Lord  Chief  Justice  :  Harping  on  the  same  string.  What 
would  be  the  effect  upon  the  issue  ? 

Dr.  Kenealy  :  To  weaken  the  effect  of  the  committal  by  the 
Judge. 

The  Lord  Chief  Justice  :  The  Jury  have  told  you  it  would 
have  no  influence  on  their  minds. 


LORD  BROUGHAM. 


The  Foreman:  It  is  quite  useless  for  us  to  express  an  opinion, 
because  Dr.  Kenealy  will  not  take  it. 

Dr.  Kenealy  :  I  am  sure  you  will  express  no  opinion,  Gentlemen, 
on  this  Case  till  it  is  over.  You  may  hereafter  differ  from  your 
present  view.  Fresh  lights  are  constantly  presented,  and  you 
may  come  round  to  an  opinion  which  you  do  not  now  entertain. 
1  shall  be  compelled  to  present  arguments  again  and  again,  how- 
ever adverse  you  may  be. 

The  Foreman  :  We  shall  never  tire  of  hearing  any  arguments 
on  material  points. 

Dr.  Kenealy  :  I  am  sure  of  that,  from  the  attention  you  have 
shown.  There  is  another  matter  to  which  I  wish  to  call  your 
attention,  and  that  is  to  two  offers  made  by  me— offers  which 
would  have  tended  materially  to  the  discovery  of  truth,  but  offers 
which  the  Crown  would  not  accept.  The  size  of  the  Defendant's 
foot  has  from  the  beginning  been  a  matter  seriously  in  issue  bet  ween 
us.    If  the  Defendant  was  originally  what  is  called  a  "  splaw  " 


footed  man,  he  never  could  have  the  foot  he  has  now.  If  he  had 
possessed  such  a  foot  as  Arthur  Orton  has  been  proved  to  have 
had,  he  never  could  have  been  Roger  Tichborne.  In  support 
of  that  various  lasts  were  produced,  as  well  as  his  own  boot ; 
and  it  is  singular  that  the  persons  who  had  measured  the  Defen- 
dant differed  in  accounts  they  gave  of  its  size.  Now  I  ask  you, 
under  these  circumstances,  whether  the  offer  I  made  to  have  his 
foot  measured  in  your  presence  ought  not  to  have  been  accepted? 
Truth  and  justice  are  said  to  be  at  the  bottom  of  this  inquiry, 
and  they  could  have  no  fear  if  their  measurement  was  correct. 
I  made  to  them  an  offer,  which  I  submit  they  ought  to  have  ac- 
cepted. One  of  the  crucial  points  in  this  Case  was  that  there  was 
a  peculiarity  of  formation  in  Roger  Tichborne,  and  if  there  is 
evidence  that  the  Defendant  possesses  the  same  peculiarity,  it  id 
almost  decisiva  proof  that  the  two  men  were  identical.  When  I 
was  going  to  have  the  Defendant  examined  by  Dr.  Wilson,  a 
gentleman  of  undoubted  standing  and  respectability,  for  the  pur- 
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pose  of  testing  the  truth  of  the  existence  of  that  peculiarity  at 
the  present  moment,  the  offer  was  not  accepted,  although  Captain 

Phaser  had  said  that  such  a  peculiarity  existed  in  Roger  Tich- 
borne. 

The  Lord  Chief  Justice:  Captain  Eraser  never  said  anything 
of  the  kind. 

Dr.  Kenealy  :  Captain  FRASER  applied  a  nicknamo  to  him 
which  implied  it. 

The  Loud  Chief  Justice:  No.  There  was  a  name  applied 
to  him  by  some  loose  women  whom  he  would  not  have  in  his 
room. 

Ur.  Kenealy:  Captain  FRASER  distinctly  said  that  he  had  that 
nickname  in  the  regiment. 

The  Lokd  Chief  Justice  :  Oh,  no. 
Kenealy  :  Yes,  my  lord. 

Mr.  Justice  Mellor  :  There  was  nothing  in  point  of  fact  to 
show  that  Roger  Tichborne  had  any  peculiarity  of  the  sort. 

The  Lord  Chief  Justice  :  The  persons  who  could  have  answered 
the  question  were  never  asked. 

Dr.  Kenealy  :  Ho  was  known  in  the  regiment  by  a  certain 
nickname. 

The  Lord  Chief  Justice  :  That  is  not  so. 

Dr.  Kenealy  :  Your  lordship,  I  think,  has  forgotten  the  evi- 
dence upon  that  matter. 

Mr.  Justice  Lush  :  I  find  from  my  notes  that  Captain  Fraser 
said  he  had  never  heard  of  it. 

Dr.  Kenealy  :  Oh,  my  lord  !  it  is  in  print. 

Mr.  Justice  Lush  :  He  says,  "I  knew  nothing  about  it." 

Dr.  Kenealy  :  But  he  says,  "The  moment  he  came  into  my 
room  he  told  me  that  such  terms  had  been  used."  He  was  then 
asked,  "  Did  you  hear  anything  about  a  malformation?  "  and  he 
said,  "  No  ;  I  ought  to  know  almost  every  part  of  him."  "  Did 
you  ev(  r  know  him  to  go  by  a  nickname?" — "Yes;  Frenchy." 
"  Anything  else  ?  " — "  Not  that  I  am  aware  of." 

The  Lord  Chief  Justice  :  Then  you  handed  up  a  paper  with 
something  written  in  pencil  on  it,  and  asked  this  question: 
"  Was  that  one  of  the  names?"  Th£  Witness  replies,  "The 
night  he  came  to  my  room  he  told  me  that  such  a  term  had  been 
lued.    1  did  not  hear  it." 

Dr.  Kenealy  :  Yes,  my  lord  ;  that  is  the  evidence. 

The  Lord  Chief  Justice  :  And  is  that  a  nickname? 

Dr.  Kenealy  :  Certainly. 

Mr.  Justice  Mellor  :  But  even  if  it  were,  is  that,  I  should  like 
to  know,  any  proof  of  the  physical  fact  ? 

The  Lord  Chief  Justice  :  All  the  evidence  shows  is  that  the 
words  were  used  once,  and  that  he  was  exceedingly  indignant 
about  it. 

Dr.  Kenealy  :  Does  it  not  show  that  the  fact  was  known  in 
the  regiment  ? 

The  Lord  Chief  Justice  :  It  is  no  evidence  of  the  fact,  or 
of  its  being  known.  It  is  evidence  that  a  certain  expression  was 
once  used. 

Dr.  Kenealy:  I  say,  my  lord,  that  it  was  a  nickname  in  the 
regiment. 

The  Lord  Chief  Justice  :  There  is  no  such  evidence.  That 
a  particular  term  was  used  once  is  no  proof  that  it  was  a  nick- 
name. It  was  not  known  to  any  Officer  in  the  regiment  that  you 
asked  about  it.    They  all  negatived  it. 

Dr.  Kenealy  :  My  lord,  Tichborne  came  straight  to  Frazer 
from  the  mess,  where  it  must  have  been  used. 

The  Lord  Chief  Justice  :  It  is  not  because  some  young  officer 
had  chosen  to  make  an  impudent  and  indecent  allusion  that  the 
fact  is  evidence  of  a  nickname. 

Dr.  Kenealy  :  If  it  were  uttered  once  it  would  stick. 

The  Lord  Chief  Justice  :  If  it  were  an  issue  to  go  to  the 
Jury  I  would  tell  them  that  there  was  no  evidence  to  support  it. 

Dr.  Kenealy  :  It  ought  to  be  taken  in  connection  with  all  the 
surrounding  circumstances.  We  are  to  look  at  the  fact  in  the 
light  of  what  we  know  was  the  habit  of  those  officers — namely, 
of  putting  persons  of  a  certain  class  into  his  room  for  the 
purpose,  as  Major  Bott  said,  of  trying  him.  What  does  that 
mean  ? 

The  Lord  Chief  Justice  :  They  may  have  chosen  to  have 
those  persons  in  their  rooms.  He  did  not.  They  amused  theni- 
Felves  by  putting  those  persons  into  his  room  to  try  whether  he 
would  yield  to  their  solicitations. 

Dr.  Kenealy  :  The  word  is  capable  of  that  interpretation,  but 
I  take  it  in  connection  with  the  name  he  was  undoubtedly  called 
at  the  mess  ;  and  I  say  therefore  there  are  fair  and  reasonable 
grounds  for  calling  it  a  nickname. 

The  Lord  Chief  Justice  :  Then  you  ought  to  have  asked 
the  other  Officers  as  to  their  knowledge  of  it,  but  you  did  not. 
'I'h ere  were  eleven  or  twelve  called,  and  you  put  no  question  to 
them  on  the  subject.  There  is  no  evidence  at  present  that  there 
was  a  nicknama. 

Dr.  Kenealy:  I  got  it  from  Captain  Frazer,  and  that  I 
thought  was  sufficient.  I  did  not  wish  to  pursue  the  subject, 
with  all  those  women  in  the  gallery. 

.Mr.  Justice  Mellor:  Even  if  you  had  evidence  that  there 
was  such  a  nickname,  I  would  tell  the  Jury,  if  I  were  charging 
them,  that  there  was  not  a  particle  of  evidence  of  the  physical 
fact. 

Dr.  Kenealy  :  Yes  ;  if  it  stood  alone. 
Mr.  Justice  Mellor  :  But  it  does. 

Dr.  Kenealy  :  i  have  contended  all  along  that  there  was  a 


malformation,  and  alluded  to  the  words  in  his  letter  as  to  the 
"  withered  leaf,"  and  its  Hebrew  signification. 

The  Lord  Chief  Justice :  No;  you  have  contended  for  a 
great  deal  more  than  malformation — you  have  contended  for 
absolute  incapacity. 

Dr.  Kenealy  :  Certainly  not,  I  have  said  that  when  he  was 
young,  it  was  in  his  idea — in  his  mind. 

The  Lord  Chief  Justice  :  The  expression  is  found  accidentally 
occurring  in  a  letter,  and  it  is  taken  with  a  certain  significance 
which  a  great  Hebrew  scholar  tells  me  it  does  not  bear.  And 
that  is  gravely  put  to  the  Jury  as  proof.  Even  if  it  did  bear  that 
interpretation,  what  did  Roger  Tichborne  know  of  Hebrew? 

Dr.  Kenealy  :  My  lord,  1  think  you  give  that  Hebrew  scholar 
more  credit  than  he  deserves.  I  hope  your  lordship  will  consult 
some  real  Hebrew  scholar.  (Laughter.) 

The  Lord  Chief  Justice:  I  consulted  the  gentleman  to  whom 
I  refer  as  a  matter  of  curiosity.  It  has  no  more  to  do  with, 
the  issue  we  are  trying  than  what  you  might  read  out  of  an 
Hebrew  book  would  have.  (Great  laughter  from  the  Barristers' 
benches.) 

Dr.  Kenealy  :  I  am  not  affected  by  this  buffoonery — (allud- 
ing to  the  laughter  in  Court) — I  am  sorry  gentlemen  should  con- 
vert this  Court  into  a  sort  of  Baron  Nicholson's  Hall.  I  do  not 
wish  to  be  surrounded  by  a  gang  of  laughers.  I  do  not  mean 
there  (the  "Witness-box),  but  here,  behind  me.  "  Unaiannered 
dogs;  cease  ye  when  /  command."  Gentlemen,  I  say — taking 
the  tricks  the  Officers  played  on  Tichborne,  and  the  evidence  of 
Major  Bott — that  these  women  were  brought  in  to  try  him  

Mr.  Hawkins  :  My  lord,  Major  Bott's  words  are,  "  You  used 
the  word  '  try,'  but  I  deny  it ;  "  and  again,  he  said,  alludiDg  to  the 
same  word,  "  I  never  said  such  a  thing." 

Dr.  Kenealy:  I  cannot  publicly  read  the  evidence,  but  I  wish 
you,  Gentlemen,  to  read  it  at  pages  G0-G5,  Vol.  II.  Read  it  in 
connection  with  the  evidence  of  Dr.  Wilson,  given  in  Vol.  VI., 
pp.  327-329  ;  and  you  will  be  convinced.  I  think  it  will  lead  you 
to  the  conclusion  that  these  practical  jokes  were  persistently 
played  on  Tichborne,  and  on  him  alone  in  the  regiment,  and 
played  upon  him  in  connection  with  what  I  call  that  nickname, 
but  which  the  Lord  Chief  Justice  says  is  not  a  nickname — in 
connection  with  what  I  will  therefore  call  a  name — that  name 
which  Captain  Frazer  heard  from  the  lips  of  Tichborne  him- 
self. 

The  Lord  Chief  Justice  :  You  asked  the  Witness  whether 
such  a  name  was  known  in  the  regiment,  and  he  entirely 
denied  it. 

Dr.  Kenealy  :  It  was  the  reason  why  his  Mother  kept  him  in 
petticoats  till  he  was  twelve  years  old ;  and  why  she  would  not 
allow  him  to  associate  with  other  boys.  She  was  not  really  cer- 
tain whether  he  was  male  or  female. 

The  Lord  Chief  Justice  :  There  is  no  evidence  of  this. 

Dr.  Kenealy  :  My  lord,  there  is  enough  to  justify  my  conten- 
tion. And  here,  Gentlemen,  permit  me  to  remind  you  of  a  fact 
of  the  greatest  weight.  Evidence  has  been  given  of  Arthur 
Orton  having  been  seen  bathing.  If  he  had  possessed  the 
remarkable  peculiarity,  or  malformation  described  by  Dr.  Wil- 
son, should  we  not  have  heard  it  from  some  one?  When  the 
undoubted  Tichborne  bathed  with  Mannock,  he  wore  drawers  ; 
nobody  can  imagine  that  such  a  brute  as  Orton,  was  troubled 
himself  with  such.  But  if  he  had  the  Tichborne  malformation, 
he  must  necessarily  have  done  so,  or  he  would  have  been  the  butt 
of  ridicule  and  laughter  and  jest  to  all  who  were  with  him.  Be- 
sides, all  the  members  of  his  family  would  have  known  that  it 
existed :  his  brother  Charles,  his  elder  sisters.  Do  you  not 
think  that  if  Orton  had  what  Dr.  AVilson  described,  the  Crown 
would  only  have  been  too  eager  to  prove  such  an  unanswerable 
evidence  of  identity?  It  would  have  so  utterly  destroyed  my 
Case,  that  I  could  not  have  held  it  in  hand  an  hour  after  such 
proof  had  been  established  by  Witnesses  of  veracity.  Note,  I 
pray  you,  the  wonderful  fact,  that  Roger  Tichborne,  although 
a  young  man  fond  of  out-door  exercises  and  amusements,  is  proved 
to  have  only  once  bathed  at  Stonyhurst  (I  dismiss  Mr.  Talbot 
as  not  worthy  of  credit),  and  then  he  actually  kept  on  his  drawers 
while  bathing,  and  wore  his  trousers  over  his  wet  drawers  after- 
wards ;  a  thing  utterly  at  variance  with  the  ordinary  practice, 
and  which  would  not  have  happened  unless  for  the  cause  I  sug- 
gest— namely,  to  conceal  the  malformation  that  existed.  I  refer 
you  to  his  evidence,  Vol.  I.,  page  324,  where  you  will  find  this 
proved.  Where  is  Chatillon,  who  could  have  sworn  that  Roger 
had  no  such  peculiarity  ?  Where  indeed?  Could  they  not  have 
found  a  host  connected  with  the  Family,  who  could  have  given 
rebutting  evidence  on  this  vital  point?  And  does  it  not  explain 
satisfactorily  to  the  world  why  his  Mother  kept  the  boy  almost  in 
female  attire  long,  very  long  after  the  usual  period  when  male 
dress  is  assumed  ? 

You  may  be  told,  perhaps,  that  Roger  did  not  know  Hebrew, 
and  consequently  that  he  could  not  have  used  the  symbol  of  the 
"withered  leaf."  As  if  there  were  not  plenty  of  students  and 
philosophers  at  Stonyhurst,  who  could  not  have  told  him  of  this 
Eastern  symbol.  As  if  the  aspirants  after  the  priesthood  in  a 
Jesuit  college  did  not  know  this  ;  and  as  if  in  promiscuous  con- 
versation it  could  not  have  slipped  out.  Are  young  men  destined 
for  holy  orders  so  straight-laced  that  they  do  not  converse  upon 
such  matters  ?  Is  it  absolutely  impossible  that  Roger  may  not 
have  heard  of  it,  or  read  of  it  somewhere  ?  I  notice  such  an 
argument  to  dismiss  it  with  the  scorn  that  it  merits.    And  I 
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unhesitatingly  add,  that  no  man  who  has  any  knowledge  of 
Hebrew  will  dispute  the  symbol. 

I  pass  from  this,  on  which  I  would  have  you  pause  long  :  and 
I  earnestly  entreat  you  to  bear  in  mind  the  manner  of  Major  Bott 
during  his  cross-examination.  You  noticed  even  the  twitch  of 
Lady  Radcliffe,  which  escaped  the  observation  of  the  Lord 
Chief  Justice  ;  and  I  have  no  doubt  you  remember  Major  Bott's 
manner,  and  1  ask  you  to  say  that  his  evidence  negatively  sup- 
ports the  view  I  am  putting  before  you. 

Gentlemen,  if  you  look  back  to  the  evidence,  you  will  find  it 
positively  proved  that  IIoger  had  a  malformation  :  it  is  proved 
here  that  the  Defendant  has  a  similar  one.*  Here  is  a  powerful 
fact.  Well,  how  do  they  meet  it?  First  they  seek  to  ignore  it. 
To  pooh-pooh  it.  Then  they  try  to  meet  it  with  another.  The 
Defendant  and  Orton  had  St.  Vitus's  dance.  Tichborne  never 
had.    Ergo,  he  is  Orton.    Now  what  proof  is  there  of  this? 

Gentlemen,  you  will  be  told  that  he  said  to  Gibises,  he  had 
suffered  from  a  disease  called  St.  Yitus's  dance.    A  great  point 

*  NOTES  ON  THE  MALFORMATION. 

There  is  now  lying  before  the  Editor  of  this  Trial,  the  follow- 
ing Letter,  in  the  handwriting  of  Dr.  LirscOMBE  : — 

DR.  LIPSCOMBE  ON  THE  MALFORMATION. 

Alresford,  Feb.  15,  1869. 
Dear  Onslow, — I  only  received  your  letter,  and  went  to  see 
Sir  Roger  before  he  left  to-day.  He  readily  assented  to  an  in- 
spection, and  for  your  information  I  beg  to  send  you  a  report  of 
what  I  noticed  peculiar  in  his  formation.  He  told  me  that  his 
Mother  was  aware  of  the  peculiar  features  of  Ms  development;  and 
satisfied  herself  by  an  examination,  that  the  peculiarity  he  presented 
was  also  that  of  her  son.  The  penis  and  testicles  are  small;  the 
former  so  much  retracted  (when  not  excited)  that  it  rests  upon 
the  upper  part  of  the  scrotum,  like  a  bud,  about  an  inch  and  a 
half  in  height ;  and  covered  by  a  wrinkled  and  elongated  pre- 
puce :  ia  fact  the  glans  penis  (which  is  very  small)  is  almost  the 
only  part  of  the  penis  which  is  seen.  I  have  never  before  seen 
anything  like  it  in  a  man  of  his  age.  I  also  carefully  looked  at 
his  face  with  a  lens  :  and  I  have  no  hesitation  in  saying  that  the 
marks  there  are  not  like  those  left  by  small-pox  :  but  are,  I  be- 
lieve, the  effects  of  Erysipelas  and  exposure  to  weather.  I  looked 
also  again  at  his  arms  ;  and  I  cannot  detect  any  sign  which 
would  indicate  the  obliteration  of  any  marks.  I  hope  you  will  be 
able  to  get  some  good  man  and  true  to  work  his  Case  for  him — for 
that  he  is  Roger  Charles  Tichborne  the  more  I  see  of  him 
the  more  I  am  convinced. — Yours  very  sincerely, 

J.  K.  LIPSCOMBE. 

We  do  not  value  very  much  any  statements  made  by  the  Orton 
Family;  but  the  following  may  have  some  weight  with  others. 

STATEMENTS  OF  THE  ORTON  FAMILY. 

Sept.  28,  1878. 

Sir,— Mr.  W.  Q.  East  (ex-Sheriff  of  London),  feeling  that 
the  evidence  of  the  surviving  members  of  the  Orton  family, 
now  residing  in  England,  proving  indisputably  that  their  brother 
Arthur  had  NO  malformation,  would  be  of  great  importance  for 
the  liberation  of  the  Claimant,  and  of  the  utmost  service  to  him 
when  he  is  released,  has  had  the  following  statutory  declarations 
taken.  Mr.  W.  Q.  East  holds  those  most  valuable  documents 
(which  are  legally  signed  and  attested)  in  his  own  possession, 
at  his  own  residence,  Queen's  Hotel,  St.  Martin's-le-Grand,  and 
has  kindly  consented  that  I  should  take  a  copy  of  them  with  a 
view  to  their  being  published. — Yours  faithfully, 

R.  M.  G  URN  ELL. 

DECLARATION  OF  MRS.  TREDGETT. 

I,  Mary  Ann  Tredgett,  of  Wood  Green,  in  the  County  of 
Middlesex,  widow,  solemnly  and  sincerely  declare  as  follows  :  

"My  brother  Arthur  Orton  had  no  malformation  of  the 
genital  organs  whatever." 

I  make  this  solemn  declaration  conscientiously  believing  the 
same  to  be  true,  and  by  virtue  of  the  provisions  of  an  Act  made 
and  passed  in  the  sixth  year  of  his  late  Majesty  King  William 
the  Fourth,  intituled  an  Act  to  repeal  an  Act  for  the  more 
effectual  abolition  of  oaths  and  affirmations  taken  and  made  in 
various  departments  of  the  State,  and  to  substitute  declarations 
in  lieu  thereof,  and  for  the  more  entire  suppression  of  voluntary 
and  extra  judicial  oaths  and  affidavits,  and  to  make  other  pro- 
visions for  the  abolition  of  unnecessary  oaths. 

Declared  at  No.  28,  Queen-street,  Cheapside,  ~) 
in  the  City  of  London,  this  twenty-first  day  of  i  rSiffnedl 
February,  1878.  I 

Before  me — Herbert  C.  Ladbury,  f  MARY  ANN 

A  Commissioner  to  administer  Oaths  in  the  I  TREDGETT. 

Supreme  Court  of  Judicature  in  England  J 

DECLARATION  OF  CHARLES  ORTON. 

The  legal  formula  of  Charles  Orton's  Statutory  Declaration 
is  exactly  similar  to  that  of  Mrs.  Tredgett,  so  that  there  is  no 
need  to  repeat  it.  The  all-important  statement  contained  in  it 
is  that  of  Charles  Orton,  of  Baltic  Wharf,  Plough  Bridge, 


will  be  made  of  this  :  because  there  is  considerable  evidence  that 
Orton  had  that  malady.  Now  the  Defendant  positively  denies 
that  he  ever  said  so.    Hear  it. 

"  Did  you  not  tell  your  Attorney,  Mr.  Gibbes's,  that  you  had 
been  afflicted  with  St.  Vitus's  dance  from  your  childhood? — 
Certainly  not. 

"  Will  you  swear  you  did  not  ? — I  will  swear  I  don't  remem- 
ber. 

"  Have  you  looked  at  Mr.  Gibbes'  deposition  taken  by  the 
Australian  Commission? — I  have  not  read  it. 
"  Has  it  been  read  to  you  ? — It  has  not. 

"  Will  you  swear  you  did  not  tell  Mr.  Gibbes  that  you  had  had 
St.  Vitus's  dance? — I  have  already  sworn  it. 

"  Then  if  he  has  said  so  it  is  an  absolute  falsehood  ? — It  is. 

"  Can  you  account  for  his  writing  to  Lady  Tichborne  to  say 
you  had  told  him  you  had  had  St.  Vitus's  dance? — No. 

"  Did  you  tell  John  Perrin  that  before  you  left  England  you 
had  St.  Vitus's  dance  ? — Certainly  not. 


Rotherhithe,  in  the  County  of  Surrey,  night  watchman,  who 
declares  as  follows  : — 

"  My  brother,  Arthur  Orton,  had  no  malformation  of  the 
genital  organs  whatever.  I  was  twelve  years  older  than  he.  and 
had  many  opportunities  of  seeing  if  such  had  been  the  cast."' 

Declared  at  No.  28,  Queen-street,  Cheapside,  " 
this  thirteenth  day  of  February,  1878.  [Signed] 

Before  me — Herbert  C.  Ladbury,  V 
A  Commissioner  to  Administer  Oaths  in  the  CHARLES 

Supreme  Court  of  Judicature  in  England.       J  ORTON. 


DECLARATION  OF  MRS.  ELIZABETH  JURY. 

The  legal  formula  of  Mrs.  Elizabeth  Jury's  Statutory  Declara- 
tion is  exactly  similar  to  that  of  Mrs.  Tredgett,  so  that  there  is 
no  need  to  repeat  it.  The  all-important  statement  of  hers  runs 
thus : — 

"  I,  Elizabeth  Jury,  of  226,  Upper-street,  Islington,  in  the 
County  of  Middlesex,  wife  of  George  Jury,  master  mariner,  do 
solemnly  and  sincerely  declare  as  follows  : — 

"  My  brother,  Arthur  Orton,  had  no  malformation  of  the 
genital  organs  whatever.  I  am  perfectly  certain  of  that  fact,  as 
I  was  his  sister,  and  was  in  the  habit  of  washing  him  all  over 
when  an  infant." 

Declared  at  No.  28,  Queen-street,  Cheapside, "] 
in  the  city  of  London,  this  thirteenth  day  of  [Signed] 
February,  1878.  [ 

Before  me— Herbert  C.  Ladbury,  [ELIZABETH 
A  Commissioner  to  Administer  Oaths  in  the  I  JURY. 

Supreme  Court  of  Judicature  in  England. 


See  also  a  letter  from  Mr.  Gibbes  to  Mr.  Holmes,  dated  29th 
July,  1867,  in  which  Gibbes  speaks  of  the  malformation  as 
"another  peculiarity"  (Vol.  II.,  page  411).  The  reader  will 
remember  that  Tichborne  sent  Lady  Doughty  "a  withered 
leaf,"  and  from  a  passage  of  his  in  a  letter  dated  January  31st, 
1851,  it  would  almost  appear  as  if  he  had  gone  even  further  than 
this  symbolic  mode  of  communicating  a  painful  fact ;  for  he 
says:  "  But  it  is  unfortunately  too  much  happiness  for  me,  so 
that  I  much  better  not  think  about  it,  because  it  makes  me  un- 
happy. I  shall  do  much  better  to  go  to  India  for  a  certain 
number  of  years,  and  come  back  to  be  able  to  see  my  brother 
settled  in  life,  and  retire  of terivards  quietly  into  the  country  far  from 
the  world,  and  do  as  much  good  to  my  relatives  as  I  possibly  can. 
That  I  have  explained  to  you  last  Tuesday  night  in  your  room,  which 
conversation  I  hope  you  have  not  forgotten.''^  Did  Roger  then 
delicately  communicate  the  fact  to  his  Aunt?  If  he  did,  what 
becomes  of  the  Chief  Justice's  pretended  shock  to  his  feelings  at 
hearing  that  his  Mother  had  ascertained  the  fact  for  herself? 
(See  Roger's  letter  to  Lady  Doughty,  dated  February  16th,  1851, 
cited  Vol.  III.,  page  332.)  He  would  seem  also  to  have  excused 
himself  to  Lady  Doughty  for  his  devotion  to  drink,  by  a  desire 
to  drown  his  sorrows,  and  leave  the  world  because  of  his  sad 
condition.  In  her  letter  to  him  of  April  24th,  1851,  she  writes  : 
"  Did  you  put  a  withered  leaf  in  your  letter  ?  Was  it  an  em- 
blem of  yourself  ?  If  so,  throw  it  aside,  look  to  the  bright- 
green  leaves  now  opening  around  us  in  spring,  and  say,  '  I  will 
not  be  the  withered  leaf ;  but  resisting  every  inclination  to 
drown  care  and  shorten  my  days,  turn,"  &c,  &c.  (General  refer- 
ences to  this  subject  occur  Vol.  III.,  206,  207,  330,  342,  343.) 
In  a  letter  which  he  writes  to  Gosford,  marked  "  Private  and 
Confidential,"  and  dated  from  Buenos  Ayres,  March  17th,  1854, 
Roger  writes,  "  As  he  (Everard  Arundell)  is  going  into  the 
noviciate  at  Stonyhurst  to  become  a  Jesuit,  I  don't  think  that  in 
case  there  should  be  no  male  issue  from  either  me  or  my  brother,  it 
would  be  desirable  to  leave  him  such  power  as  named  in  my  Will 
in  the  property."  His  servant  Moore  probably  knew  of  the 
malformation,  for  in  one  of  Roger's  letters  to  Gosford  he  says, 
"  I  was  quite  surprised  to  hear  from  almost  everybody  on  board 
what  extraordinary  rumours  Moore  had  been  spreading  upon  me. 
.  .  .  It  is  not  my  intention  to  set  up  a  house,  as  it  is  not  my 
intention  to  marry.'1  It  is  odd,  if  Gosford  had  such  a  Sealed 
Packet,  as  he  pretends  he  either  was  not  now  asked  for  it,  or  that 
he  did  not  return  it  at  once  after  this  announcement. 
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••  When  yon  were  coming  home  on  board  the  '  Rakaia'  di  1  you 
meet  two  men  named  Hodgson  and  J  ONES? — I  did. 

"  Upon  your  a  demn  oath,  didn't  you  any  to  both  of  these  men 
that  you  had  St.  Vitus'a  dance  when  you  left  England  ? — Cer- 
tainly not. 

"Then  it  must  have  been  an  invention  ? — It  must. 
'•  Have  you  ever  paid  it  to  anybody? — Never. 
"  If  you  did  say  so,  would  it  lie  true  or  untrue? — It  would  be 
untrue. 

"  Did  you  happen  to  know  if  your  intimate  friend,  ARTHUR 
ORT0N,  had  St.  Vitus's  dance? — I  don't  know. 
'•  Did  he  ever  tell  you  ?— No." 

Gentlemen  of  the  Jury:  I  have  not  seen  John  Periun  ;  but 
let  ua  go  on.  I  want  to  see  ALFRED  Jones.  This  person  bring 
brought  into  connection,  or  supposed  connection,  with  the  Defen- 
dant in  1866,  is  heralded  in  by  reference  to  what  may  haveoccurred 
at  Stony hur at  in  1847.    Tims  it  is: — 

"  Hut  in  your  direct  examination  you  said  you  began  skinning 
and  stalling  birds  at  Stonyhurst.  Is  that  correct? — No,  1  learnt 
it  first  in  France. 

"  Where  in  France?  In  Paris? — In  a  birdstuffer's  in  Paris. 

"  Whereabouts? — I  can't  tell  you. 

"  Surely  you  can  tell  me  where  the  birdstuffer  lived  who  taught 
you  to  stuff  birds? — I  don't  remember. 

"  You  can't  tell  in  what  part  of  Paris? — No. 

"  How  came  you  to  leave  Stonyhurst? — I  decline  to  answer 
that  question. 

•'Put  I  must  ask  you? — I  won't  answer. 

"The  Chief  .Justice:  What  grounds  have  you  for  objecting? 

"  Claimant  :  Very  strong  grounds. 

"  The  Chief  Justice  :  What  are  they? 

"Claimant:  I  didn't  wish  to  stay  any  longer.  (To  the 
Solicitor-General)  I  have  another  reason,  and  you  know  it. 

"  You  impute  an  amount  of  knowledge  to  me  that  I  don't 
posses?.    You  decline  to  tell  me? — (No  answer.) 

"  You  have  been  in  Paris  and  at  Stonyhurst,  and  when  you 
left  Stonyhurst  you  wore  nearly  twenty  years  of  age? — I  was  not 
far  off. 

"  Do  you  recollect  coming  home  from  Australia,  on  board  the 
'  Rakaia  '  ?— Yes. 

"  You  catne  from  Australia  to  New  York,  and  from  New  York 
to  England  ? — Ye?. 

"  Did  you  come  from  New  York  with  a  Mr.  Alfred  Jones? — 
I  did. 

"  Did  you  give  him  an  account  of  that  part  of  your  life  with 
which  we  have  been  dealing  to-day? — Certainly  not. 

"  Uid  you  say  anything  to  him  ? — Yes.  He  asked  me  to  write 
him  down  something  that  he  might  write  a  book  from  ;  and  I 
may  as  well  add  that  the  papers  I  gave  him  were  stolen  on  their 
transmission  by  post  to  me,  and  that  you  have  them  now. 

"  We  shall  see  what  Mr.  Alfred  Jones  says  about  that  himself. 
Did  you  tell  him  that  '  when  you  were  about  five  years  of  age 
you  were  living  in  Paris  and  sleeping  with  the  nurse,  and  that  a 
house  on  fire  on  the  opposite  side  of  the  street  woke  you '  ? — 
Certainly  not. 

"  Anything  like  it?  —No. 

"  'That  the  nurse  screamed  out  that  the  house  was  on  fire,  and 
that  they  would  all  be  burnt,  and  that  she  ran  down  stairs 
and  left  you.'     Did  you  tell  him  that? — I  don't  think  so. 

"  Did  you  say  anything  like  it? — Not  that  I  remember. 

"  Will  you  swear  you  didn't  say  something  to  that  effect? — 
I  certainly  never  told  him  anything  of  the  kiad. 

'•  Will  you  swear  you  did  not? — I  will. 

"'That  the  fright  excited  you,  and  brought  on  St.  Vitus's 
dance'? — Certainly  not;  nothing  like  it. 

"  '  That  a  Mr.  Wm.  Ferguson,  a  surgeon,  residing  in  Finsbury- 
square,  was  in  Paris  at  the  time,  that  he  was  called  in,  and  that 
you  were  sent  over  to  London  to  live  with  Mr.  Ferguson,  in 
Finsbury-square,  for  three  years  '? — Certainly  not. 

'•  Question  repeated. — I  will  swear  I  never  said  anything  of 
the  kind. 

"Then  it  is  a  pure  invention? — I  never  heard  of  it  before. 

"  '  That  you  returned  to  Paris  not  cured,  and  that  many  French 
physicians  were  called  in,  but  did  you  no  good;  that  you  were 
then  sent  to  Stonyhurst,  where  you  remained  for  some  years,  and 
afterwards  returned  to  Paris  '  ? — I  may  have  mentioned  Stony- 
hurst. 

"  That's  likely  ;  but  did  you  mention  the  rest  ? — No. 

"  Or  anything  of  the  kind  ? — No ;  I  will  swear  I  did  not. 

"  '  That  you  were  found  in  some  act  of  familiarity  with  one  of 
your  Father's  maids  ;  that  your  Father  fouud  you  and  paid  for  a 
commission  in  the  6th  Dragoons  for  you '? — Certainly  not ;  I  never 
told  him  anything  of  the  kind. 

"  'That  you  went  down  to  a  Mr.  Robertson,  in  Hertfordshire, 
to  shoot  and  ride  with  him.'  Is  this  a  delusion? — It  certainly 
never  came  from  me. 

"  You  never  said  it  or  wrote  it? — Not  that  part. 

"  '  That  Mr.  ROBERTSON  had  a  daughter,  named  Mary,  with 
whom  you  fell  in  love  '? — I  didn't  know  any  such  person. 

"  I  didn't  say  you  did — that  is  not  the  point.  Did  you  tell 
Mr.  Alfred  Jones  that  you  did? — 1  never  did. 

"That  you  swear? — That  I  swear. 

"  1  That  oneday  you  were  returning  home  with  Mr.  ROBERTSON, 
and  going  into  the  parlour  to  take  some  b^er,  when,  to  your 


surprise  you  found  your  Papa,  who  had  got  admission,  saying  he 
was  a  friend  of  yours,  and  that  M  \i;v  was  sitting  with  him,  and 
told  him  all  about  your  love  affair.'  Anything  like  that? — Not 
a  word. 

"  No  approach  to  it  at  all  ? — No. 

"  Neither  by  word  of  mouth  or  writing? — I  think  not. 

"  Think  not!  You  must  knov? — I  have  no  recollection  of 
anything  of  the  kind. 

"  Did  one  single  syllable  of  ihU  happen  ? — Certainly  not. 

"  If  that  had  happened,  have  you  the  slightest  doubt  you 
didn't  tell  Mr.  Jones  about  it?— No. 

"  Either  by  word  of  mouth  or  writing? — I  think  what  I  wrote 
about  was  a  different  subject  altogether.  I  didn't  write  words 
to  that  effect. 

"  '  That  Papa  "  collared  "  you,  and  insisted  on  you  leaving  the 
house  immediately'? — I  willsweir  I  didn't  say  that  or  write 
it. 

"  'That  you  and  your  Father  did  so,  and  soon  met  a  carriage 
which  took  you  to  an  hotel  at  Hlk-stree  called  the  Billows.' 
Did  you  say  that  or  write  that? — No. 

"  Or  anything  like  it? — No. 

"  '  That  your  Father  then  ordered  dinner  and  a  double-bedded 
room,  and  said  nothing  to  you  till  eight  o'clock,  when  you  went 
to  bed.'    Did  you  say  that  or  anything  like  it? — No. 

"  'That  your  Father  locked  the  door,  aud  that  in  the  morning 
you  went  to  London,  and  went  to  London  Bridge  and  took  the 
boat  which  took  you  down  to  the  Isle  of  Wight.'  Did  you  write 
or  say  anything  of  that  sort? — No. 

"  Nothing  like  it? — Not  one  word  alluded  to  in  it. 

"  '  That  there,  on  hearing  a  bell,  you  looked  out  of  the  wiado  w, 
and  saw  your  Brother,  and  your  Mother,  and  an  old  yachtsman  '  ? 
— Nothing  of  the  kind. 

"  Nor  said  nor  wrote  one  word  approaching  it? — No. 

"That  you  swear? — Yes. 

"  '  That  your  Mother  kissed  you  aud  wept,  and  upbraided  you 
gently  for  your  behaviour.'  Did  you  write  or  siy  anything  like 
that  ?— No. 

"  '  That  you  said,  "  Mamma,  what  is  done  cannot  be  undone  "  ?' 
— 1  said  nothing  of  the  kind. 

'"That  she  went  to  your  Papa  and  sail  she  would  make  you 
friends,  and  that  your  Papa  c  tine  in  and  said  he  didn't  care  for 
anything  you  had  done  except  throwing  yourself  away  upon  that 
worthless  girl'  (meaning  poor  Mis3  Robertson)? — Nothing  of 
the  kind. 

"Nothing  of  this  sort  at  all? — Nothing  like  it  that  lean 

remember. 

"Surely  you  can  remember  something  of  what  took  place  when 
you  were  coming  from  New  York  to  England  in  l^Sti? — I  wrote 
something,  but  nothing  in  the  least  like  that. 

"  '  That  you  went  out — Papa,  and  Mamma,  and  your  Brother, 
and  yourself — and  got  on  board  the  yacht  which  took  you  to 
Southampton.'    Did  you  say  that  or  write  it? — No. 

"'And  from  Southampton  you  went  by  a  carriage  to  where 
your  Uncle  was  living.'    Is  that  true  ? — No. 

"  '  That  your  Uncle  seemed  to  think  little  of  yo»r  conduct,  and 
so  liked  you  that  he  said  you  should  stop  with  him'? — No,  not 
that  I  know  of. 

"Not  that  you  know  of!  Surely  you  couldn't  have  said  or 
writteu  this  without  knowing  it? — I  said  no,  I  didn't. 

"  '  And  that  then  your  Father,  Mamma,  and  Alfred  went 
home.'  Is  the  whole  of  that  an  absolute  invention  ? — I  never 
said  anything  of  that. 

"I  mean  that  to  impute  to  you  that  you  did  say  so  was  an 
absolute  invention ? — Certainly. 

"  You  say  you  did  write  something  for  him? — Yes. 

"And  he  sent  it  back  to  you? — Yes,  but  it  fell  into  the  hands 
of  your  Detectives. 

"  My  Detectives? — I  beg  your  pardon,  Sir  John  ;  I  mean  the 
Detectives  employed  against  inc. 

"  What  did  you  write? 

"  Serjeant  Ballantine  :  I  object  to  that  question. 

"  The  Solicitor-General  :  You  never  saw  the  paper  since  ? 

"  The  Claimant:  No,  it  fell  into  your  hinds. 

"  Fell  into  my  hands? — Yes.  What  other  conclusion  can  I 
come  to,  when  the  boy  I  send  with  my  letters  is  stopped,  and 
the  addresses  looked  at,  and  when  my  servants  are  offered  half- 
a-crown  for  a  bit  of  blotting  paper. 

"  I  may  ask  you  if  what  you  wrote  was  true? — It  was  not  true, 
and  not  iutended  to  be  true. 

"  Did  you  profess  to  give  Mr.  Jones  and  the  Captain  of  the 
ship  a  true  account  of  your  life? — Certainly  not. 

"  Did  you  ever  tell  anything  to  the  Captain — anything  about 
it?— No. 

"  Did  you  profess  to  give  Mr.  Jones  an  account  of  part  of  your 
life? — Nothing  of  the  sort ;  my  life  was  alluded  to  in  it. 

"Did  you  profess  to  give  in  the  document  a  true  account  of 
your  life  so  far  as  it  went? — Certainly  not. 

"  Have  you  ever  had  St.  Vitus's  dance  in  your  life? — No. 

"  Have  you  heard  so? — I  have  often  heard  people  say  so. 

"  Who? — Hundreds  of  people — scores  at  least 

"  Tell  me  any  one  living  person  who  ever  told  you  you  had 
St.  Vitus's  dance? — I  daresay  I  could  if  I  thought  of  it. 

"  1  wish  you  would. — 1  could  to-morrow  moruiug  perhaps. 

"  To-morrow  morning  we  shall  have  other  matters  to  deal  with. 
Can't  you  give  me  the  name  of  any  person  who  questioned  you 
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about  Sfc.  Vitus's  dance,  or  anything  like  it?— I  think  there  is 
one — a  man  in  Northampton. 

"  Is  he  a  friend  of  yours? — I  met  him  several  time3. 

"  Is  he  a  gentleman,  or  a  trader,  or  a  labourer? — lie  is  a 
gentleman,  I  think — he  has  no  profession. 

"Then  1  suppose  that  is  why  he  is  a  gentleman.  The  legal 
definition  of  a  gentleman  is  one  having  no  ostensible  means  of 
living.  (Laughter.)  How  came  he  to  speak  to  you  about  St. 
Vitus's  dance  ? — He  asked  me  why  I  twitched  my  eyes,  and  in- 
quired if  I  had  St.  Vitus's  dance. 

"Do  you  remember  having  received  a  letter  from  Pedro 
Castro  about  a  disease  called  San  Vito? — No. 

"  Do  you  know  what  Sin  Vito  is? — I  think  it  implies  madness." 

Gentlemen,  is  this  true?  It  it  all  fact,  or  fiction?  Where  is 
Jones?  Where  again,  I  ask,  is  Perrin?  Where  is  Stevens? 
Where  is  Guilfoyle?  Where  is  Chari.es  Orton?  Where  are 
the  Orton  Sister3?  Where,  in  fine,  are  a  whole  regiment  of 
persons,  with  whose  names  this  Defendant  is  confronted  in  the 
Common  Pleas^?  Where  is  Monsignor  Dupanloup,  "  the  Illus- 
trious "  (as  I  think  he  has  been  called),  who  was  to  prove  that 
this  gentleman  was  12  months,  or  at  all  events  a  very  consider- 
able time,  under  bis  tuition  ?  These  are  Phantoms.    Yet  upon 


their  shadowy  voices  you  are  called  upon  to  convict  and  to  con- 
demn this  man. 

"There  happened  once, "says  Milton,  "es  we  find  inEsDRASand 
Josephos,  authors  not  less  believed  than  any  under  sacred,  to  bo 
a  great  and  solemn  debate  in  the  court  of  Darius,  what  thing 
was  to  be  accounted  strongest  of  all  others.  He  that  could 
resolve  this,  in  reward  of  his  excellent  wisdom,  should  be  clad 
in  purple,  drink  in  gold,  sleep  on  a  bed  of  gold,  and  sit  next 
Darius.  None  but  they,  doubtless,  who  were  reputed  wise,  had 
the  question  propounded  to  them,  who,  after  some  respite  given 
them  by  the  King  to  consider  in  full  assembly  of  all  his  lords 
and  gravest  counsellors,  returned  severally  what  they  thought. 
The  first  held  that  Wine  was  the  strongest :  another  that  the 
King  was  strongest :  but  Zerobabel,  Prince  of  the  captive  Jews, 
and  heir  to  the  crown  of  Judah,  being  one  of  them,  proved 
Women  to  be  stronger  than  the  King;  for  that  he  had  himself 
seen  a  concubine  take  his  crown  from  off  his  head.,  and  set  it 
upon  her  own  :  and  others  btside  him  bad  likewise  seen  the 
same  feat  done,  and  not  in  jest.  Yet  he  proved  on,  and  it  was 
so  yielded  by  the  King  himself,  and  all  his  sages,  that  neither 
Wine,  nor  Women,  nor  the  King,  but  Truth,  of  all  other  things 
was  the  strongest."    Eikonoklastes.    Gentlemen,  I  beseech  you  to 
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take  this  apologue  to  heart.  Prejudice,  like  Wine,  may  have 
intoxicated  you  at  the  outset  against  the  claim  of  this  gentle- 
man :  but  Prejudice,  though  powerful,  should  yield  before  the 
force  of  proof.  So,  that  this  is  a  Prosecution  by  the  Sovereign 
may  for  a  moment  have  had  its  weight ;  for  the  Sovereign  should 
not  prosecute  unless  there  is  a  clear  case  of  guilt.  And  though 
the  Crown  in  this  Trial  has  brought  all  its  influence — and  very 
much  more  than  its  just  influence — to  bear  against  this  unhappy 
man,  still  that  very  fact  has  a  tendency  to  weaken,  if  not  to 
destroy,  its  value  :  aad  those  who  represent  the  Sovereign  power 
in  this  Court  have  in  truth  degraded  it  by  their  ribaldry,  their 
insolence,  and  their  "  foregone  conclusions  of  guilt,"  when  they 
should  be  impartial  as  Heaven  itself.  So,  too,  have  the  spells  of 
Women  been  introduced  into  this  unhappy  enquiry.  All  their 
arts  have  been  united  in  the  cause  of  Lady  Radcliffe.  They 
have  sought  to  take  as  it  were  the  very  Crown  of  Justice,  and 
to  place  it  upon  her  head — to  the  manifest  derogation  and  dis- 
grace of  the  royal  dignity.  But  the  fascinations  of  the  concubine 
1  hope  will  fail:  and  that  as  in  the  olden  days  it  was  conceded 
that  Truth  above  all  other  things  was  the  strongest,  so,  likewise, 
it  will  be  found  now ;  and  that  in  the  triumph  of  this  Defendant 
over  his  accusers,  proof  will  be  afforded  to  the  world  that  Truth 
in  an  English  Court  of  Justice  will  ever  be  Omnipotent. 

I  must  now  ask  you  to  look  at  another  portion  of  the  insinua- 
tions of  the  Prosecution  that  I  have  not  entered  into  yet :  and 


that  is,  that  this  is  a  gigantic  consp'racy  between  Lord  Rivers, 
Mr.  Guildford  Onslow,  Mr.  Whalley,  the  Defendant,  Father 
Guy,  Mr.  Stubbs,  Mr.  Bulpett,  Miss  Braine,  Mr.  Spoffortii, 
and  others.  Nay,  more,  it  is  suggested  that  persons  of  this  class 
in  life  assist  him  with  secret  information  as  to  incidents  in  Roger 
Tichborne's  life.  What  object  can  they  have  ?  Men  never  act 
without  an  object.  It  certainly  is  one  of  the  most  frightful 
charges  that  can  be  made  against  gentlemen,  and  it  was  to  be 
hoped  that  the  Prosecution  would  have  made  the  strictest 
inquiry  before  they  entered  upon  it.  Lord  Rivers  is  a  Peer  of 
England,  and  bears,  I  believe,  the  highest  character  in  the  society 
in  which  he  moves,  and  1  believe  he  moves  in  the  highest.  Have 
we  heard  one  thing  against  this  gentleman  that  could  justify  the 
allusions  to  him  ?  What  in  the  world  has  Mr.  Onslow  done  to 
justify  the  frequent  mention  of  his  name  here?  If  his  name 
has  been  asked  here  of  the  various  Witnesses  once  it  has  been 
asked  fifty  times.  Why  are  all  these  aspersions  cast  on  these 
gentlemen  ?  Why  are  you  asked  to  believe  that  these  are  dis- 
honourable men  who  are  abetting  this  man  in  a  most  wicked 
ciuse?  We  have  had  similar  imputations  cast  on  a  clergyman — 
Mr.  Guy,  of  Liverpool.  What  is  there  to  justify  that?  What  is 
there  to  justify  the  attack  on  Mr.  Bulpett  ?  Is  it  to  be  supposed 
that  every  one  who  interests  himself  in  the  Defence  is  a  person  of 
black  and  guilty  mind  ?  What  can  be  said  against  Miss  Braine  ? 
What  have  they  said  against  Mr.  Stubbs?    He  seems  to  be  a 
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gentleman  farmer  down  in  Hampshire,  but  because  he  is  con- 
nected with  the  Defence  these  aspersions  .ire  cast  upon  him. 
The  changes  were  also  rung  on  the  name  of  Mr.  SPOFFORTH.  I 
could  not  have  complained  if  these  insinuations  had  been  founded 
on  fact.  But  the  names  of  these  Witnesses  have  been  paraded 
and  scandalised  before  the  world  without  a  single  thing  to  show 
that  they  are  worthy  of  a  moment's  reprobation.  Fortunately 
for  Mr.  Hopkins,  he  is  dead;  Mr.  TCRVILLE  is  absent;  Mr. 
Gushes,  so  long  as  he  gave  evidence  for  the  Prosecution,  was 
quite  right,  but  the  moment  he  gives  evidence  of  a  malformation 
you  are  told  he  is  not  to  be  believed.  Without  any  imputation 
being  substantiated  against  Carter  and  McCann,  Mr.  Hawkins 
has  thought  it  right  to  insinuate  that  they  suborned  Witnesses. 
If  Carter  and  M'Cann  had  endeavoured  to  suborn  Witnesses,  or 
to  do  anything  unfair,  it  was  in  Mr.  Hawkins's  power  to  prove  it. 
He  would  have  been  furnished  with  information  of  the  fact,  and 
would  have  been  entitled  to  use  it.  I  regard  it,  therefore,  as  a 
most  wicked  thing  that  these  insinuations  should  be  made  without 
any  proof  whatever.  It  was  perpetually  insinuated  that  they 
were  suborning  Witnesses.  Then  again,  insinuations  are  made 
against  Miss  BEAINE,  but  it  appeared  to  me  that  there  was  nothing 
whatever  to  justify  them,  and  she  did  herself  great  honour  by  the 
manner  in  which  she  gave  her  evidence.  I  now  come  to  a  point 
which  I  admit  that  I  have  not  answered,  and  am  not  in  a  position 
to  answer.  The  way  in  which  I  ask  you  to  look  upon  this  matter  is 
that  it  is  a  case  of  absolute  forgetfulness.  I  mean  the  visit  to 
Lloyds'.  Tbevisit  toLLOYDs'hasbeenmadeoneof  the  assignments 
of  perjury.  Now,  bear  in  mind  thatthere  is  no  evidence  that  would 
lead  to  the  conclusion  that  Roger  Ticiibop.ne  before  he  left  this 
country  knew  of  such  an  establishment  as  Lloyds'.  All  business 
men  of  course  know  it,  but  it  by  no  means  follows  that  unbusiness 
men  like  young  cavalry  officers  know  anything  about  it.  This 
man  immediately  after  he  comes  back  to  this  country  goes  there, 
or  is  taken  there  by  Holmes,  and  at  the  Civil  Trial  he  was  cross- 
examinid  in  reference  to  that  visit,  and  his  evidence  was  as 
follows  : 

"  Wtre  you  ever  at  Lloyd's? — I  told  you  before  that  I  never 
went  to  Lloyds'  ;  I  do  not  even  know  where  it  is.  I  can  tell  you 
it  is  at  the  Royal  Exchange.  Now  do  you  mean  to  swear  that 
you  did  not,  in  company  with  one  or  two  others,  go  to  Lloyds'? 
— Certainly  not ;  I  do  not  remember  ever  being  at  the  Koyal 
Exchange  in  my  life.  What  I  ask  you  is,  whether  you  did  not 
go  to  Lloyds'  and  look  at  some  of  the  books? — I  did  not ;  I  have 
no  recollection  of  the  place  at  all.  It  is  at  the  Royal  Exchange? 
■ — 'lhen  all  I  can  say  is  I  do  not  know  where  it  is.  You  know 
where  Lloyds'  is,  the  place  where  you  go  to  ascertain  the  course 
of  ships.  Now  I  ask  you  whether  you  did  not  go  to  Lloyds' 
yourself  with  your  legal  adviser  at  an  interval  of  two  or  three 
days,  and  make  search  in  Lloyds'  books? — I  have  no  knowledge 
of  anything  of  the  kind." 

More  questions  follow,  but  the  answers  are  all  to  the  same 
effect,  that  he  has  no  recollection  of  ever  being  there.  Now  I 
submit  to  you  that  this  man  would  never  have  sworn  so  boldly 
as  he  did  if  he  had  had  any  recollection,  more  especially  when 
the  man  was  confronted  with  him  who  saw  him  there.  Jt  was  a 
matter  of  entire  forgetfulness.  This  man,  you  see,  was  quite 
new  to  the  business  part  of  London,  and  with  the  exception  of 
Glyn's  bank  he  probably  knew  nothing  of  any  part  of  London 
to  the  east  of  Temple-bar  ;  and  therefore  I  invite  you  to  believe 
that  his  denying  so  many  times  that  he  was  ever  at  Lloyds'  was 
not  perjury,  but  mere  forgetfulness.  He  was  further  asked  if  he 
did  not  go  to  Lloyds' to  make  inquiries  relating  to  the  '  Osprey,' 
and  he  says  he  never  did,  and  that  no  inquiry  was  made  by  Mr. 
Holmes  in  his  hearing,  or  to  his  knowledge.  The  questions  were 
put  to  him  distinctly  and  clearly  as  if  to  intimate  that  they  meant 
to  punish  him  if  he  did  not  answer  truly,  and  he  still  swore  that 
he  was  never  there,  and  that  a  gentleman  who  was  confronted 
with  him  in  Court  never  gave  him  a  copy  of  an  entry,  but  when 
asked  if  Mr.  Holmes  never  brought  it  to  his  notice,  he  said,  "  Of 
course  he  did,  I  keep  telling  you."  Now,  gentlemen,  I  do  not 
attempt  to  aver  that  he  was  not  at  Lloyds',  because  no  one 
cculd  doubt  that  he  was  there,  but  I  say  that  unless  he  were  out 
of  his  senses  he  would  not  be  so  rash  and  wild,  having  had  his 
attention  called  to  the  fact,  as  to  persistently  deny  it ;  and  I  say 
if  your  finding  should  eventually  be  that  this  man  is  Roger 
Ticiiborne  you  will  also  come  to  the  conclusion  that  Roger  Ticii- 
BORNE  was  not  likely  to  have  committed  perjury,  and  that  it  was 
a  mere  act  of  forgetfulness. 

A  JUROR  :  The  motive  of  the  visit  is  very  patent. 

Dr.  Kenealy  :  The  motive  of  the  visit  was  to  see  whether  they 
could  get  confirmatory  evidence  as  to  the  'Osprey'  and  the 
'  Bella,'  but  why  he  should  desire  to  conceal  that  motive  from 
the  Jury  I  do  not  know,  because  over  and  over  again  he  seems  to 
have  intimated  that  Mr.  Holmes  had  given  him  some  information 
of  the  discovery  that  went  to  confirm  his  story. 

The  Lord  Chief  Justice:  I  understood  that  the  Defendant 
went  to  Lloyd's  to  ascertain  if  there  was  an  '  Osprey '  that  went 
to  Melbourne,  and  that  finding  none  excepting  an  '  Osprey'  that 
would  not  do,  he  then  adopted  the  'Themis,'  and  then,  in  order 
that  the  '  Themis  '  might  not  appear  as  the  result  of  his  search  at 
Lloyd's, 'he  denied  having  been  at  Lloyds  . 

Dr.  Kenealy  :  Then  1  was  wrong  in  my  conception.  I  thought 
he  went  to  find  some  information  as  to  the  ship  which  carried 
him  to  Melbourne. 

The  Lord  Chief  Justice  :  He  searched  for  an  1  Osprey,'  and 


did  not  desire  that  the  fact  should  be  known,  and  therefore 
denied  it.  It  is  not  a  were  want  of  recollection,  hut  a  denial  of  a 
fact  of  which  Ti&  must  hare  hud  knowledge. 

Dr.  Kenealy  :  As  1  understand  it,  this  man  wanted  some  in- 
formation of  a  certain  ship  that  carried  him  to  Melbourne. 

The  Lord  Chief  Justice:  No;  they  at  once  asked  for  the 
'  Osprey.'  They  did  not  go  for  the  purpose  of  ascertaining  what 
ship  there  was  that  went  to  Melbourne,  but  in  the  firat  instance 
they  asked  after  an  '  Osprey,'  and  they  could  find  no  '  Osprey' 
that  suited  the  circumstances. 

A  Juror  :  I  suppose  if  they  did  not  ask  for  a  particular  ship 
they  would  not  be  allowed  to  look  at  the  books. 

Mr.  Hawkins  :  They  made  searches  at  Lloyds'  for  the  '  Osprey  ' 
and  the  '  Bella.' 

The  Lord  Chief  Justice  :  They  went  to  Lloyds',  and  after 
the  search  said  they  would  call  again  another  day,  as  the  Claimant 
had  to  go  to  Paris. 

Dr.  Kenealy:  Well,  Gentlemen,  the  man  had  only  just  re- 
turned to  England.  He  had  probably  never  heard  of  Lloyds' 
before  in  his  life.  It  was  recalled  to  him  in  every  way,  and  I 
submit  that  it  is  incredible  that  he  should  deny  it  except  as  a 
mere  act  of  forgetfulness.  Mr.  Hodson  said  the  Defendant  told 
him  on  his  way  home  that  he  was  saved  by  the  '  Osprey,'  and 
therefore  they  cannot  say  that  he  went  to  Lloyds'  to  seek  out  a 
vessel  which  bad  saved  him.  He  had  already  seated  on  his  way 
home  it  was  the  '  Osprey.' 

The  Lord  Chief  Justice  :  He  did  it  before  ;  he  did  it  in  the 
declaration  at  Sydney. 

Dr.  Kenealy  :  He  went  there  *  from  an  honest  motive,  and  if 
so,  why  on  earth  should  he  deny  having  made  it  ?  1  can't  see 
why,  and  I  say,  therefore,  that  being  a  bonfi-fide  search,  it  was 
a  case  of  absolute  forgetfulness.  Failing,  then,  to  find  anything 
about  the  '  Osprey,'  which  he  had  already  mentioned,  he  makes 
the  journey  to  Liverpool,  and  I  say  the  search  he  made  there 
was  as  honest  and  bona-fide  as  his  visit  to  Lloyds'.  That  journey  to 
Liverpool  was  heralded  by  a  correspondence  with  Mr.  Holmes  and 
Mr.  Charles  Bridger,  and  I  submit  that  his  letters  show  a  perfectly 
honest  search.  His  advisers  must  have  been  perfectly  well  aware 
of  the  state  of  his  mind  during  the  period  which  followed  his 
rescue,  and  it  may  have  occurred  to  them  that  he  had  made  some 
mistake.  If  this  was  so,  and  they  expressed  their  thoughts  to 
him,  it  may  have  given  rise  to  serious  doubts  in  his  mind  as  to 
whether  the  '  Osprey,'  instead  of  being  the  vessel  which  picked 
him  up  was  not  one  which  was  spoken  or  passed  on  the  voyage 
to  Melbourne  after  the  rescue.  Am  I  to  be  told,  then,  that  there 
is  guilt  in  such  a  search  as  that  at  Liverpool?  In  my  humble 
judgment  there  is  not.  When  he  goes  to  Liverpool  he  is  in 
constant  communication  with  Rouse.  He  writes  the  following 
letter  to  that  gentleman  : — 

"July  20th,  18C8. 

"  I  expect  to  be  here  for  a  day  or  two,  but  we  have  been  very 
successful  so  far,  as  1  have  the  owner's  assistance  to  find  the  log. 
It  is  now  beyond  all  doubt  that  it  was  the  'Themis'  that  picked 
us  up.  The  owners,  brokers,  and  agents  are  convinced  of  that, 
and  they  are  doing  all  they  can  to  help  me." 

How  the  brokers  were  convinced  I  do  not  know,  unless  it  was 
from  circumstances  stated  by  him.  It  seems  to  have  been  a  sug- 
gestion of  Mr.  de  Wolf  that  they  should  advertise  for  some  of 
the  ship's  crew  of  the  'Themis.'  Mr.  Holmes  writes  to  the  effect 
that  the  Claimant  was  under  the  impression  that  it  was  the 
'Themis'  which  picked  him  up,  and  that  a  search  was  being 
made  to  establish  the  fact.  Would  this  man  have  been  so  insane 
as  to  set  the  owners  to  find  the  official  log,  which  would  havo 
given  no  account  of  the  rescue  of  the  crew  of  the  '  Bella  '  if  he 
bad  been  an  impostor  ?  He  had  a  private  log  from  the  '  Themis,' 
but  naturally  that  gave  no  such  fact.  All  this  is  strong  proof  of 
the  search  being  a  genuine  one,  and  further  that  this,  the  letters 
from  the  Defendant  and  Mr.  Holmes  on  the  subject  which  have 
been  submitted  to  you  show  that  such  was  the  case. 

Gentlemen,  you  are  now  trying  three  substantial  issues,  upon 
which  this  Case  depends,  and  I  intend  to  take  them  in  order, 
1,  2,  3.  The  first  issue  is,  Is  he  Orton?  The  second  is,  Is  he 
Ticiiborne?  And  the  third  is,  Did  he  seduce  Miss  Doughty? 
I  shall  deal  with  them  in  their  consecutive  order.  I  think,  if  I 
have  not  already  convinced  you  by  the  evidence  I  have  called, 
that  the  observations  I  am  now  about  to  offer  upon  the  evidence 
as  to  Orton  will  satisfy  you  that  there  is  no  pretence  whatever 
for  the  allegation  that  the  Defendant  is  the  son  of  the  Wapping 
butcher.  Whoever  this  man  is  he  is  not  Orton.  You  can  find 
him  not  to  be  Ticiiborne  if  you  phase,  but  you  never  can  find 
him  to  be  Orton  ;  of  that  I  am  convinced,  'lhen  upon 
the  question  of  Ticiiborne,  I  shall  deal  with  it  as  briefly 
as  possible,  and  contrast  the  evidence  of  the  Prosecution 
on  the  subject  with  the  counter-evidence  for  the  Defence,  and 
1  shall  confidently  claim  your  verdict  on  that  point  likewise. 
Then,  having  disproved,  as  1  hope  1  shall  have  done,  that  he  is 
Orton.  and  having  proved  conclusively  that  he  is  Ticiiborne,  I 
thill  direct  my  attention  to  the  third  issue — namely,  that  which 
1  as  reference  to  Lady  Radcliffe.  If  I  establish  that  he  is 
Ticiiborne,  I  think  I  shall  be  able  to  give  you  good  and  ample 
grounds  for  believing  that  Lady  Radcliffe  is  not  a  good  and 
credible  Witness  when  she  denies  the  fact  of  the  seduction  ; 


*  Sec  upon  this  subject,  Vol.  UL,  pp.  '206,  207,  330,  312,  313, 
346. 
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that  there  are  plenty  of  Witnesses  who  demonstrate  the  proba- 
bility of  the  seduction  having  taken  place,  and  that  it  being  es- 
tablished in  your  minds  that  he  is  Tichborne,  you  must  conclude 
that  the  probabilities  are  that  his  story  is  true.  You  may  come 
to  the  conclusion,  if  you  think  fit,  that  the  evidence  on  the 
matter  is  of  such  a  conflicting  nature  that  you  can  arrive  at  no 
verdict  at  all.  You  may  either  acquit  him  entirely  upon  that, 
which  I  don't  want  you  to  do,  because  I  don't  want  you  to  cast 
a  stigma  upon  any  one  ;  or,  you  may  say,  "  The  evidence  is  of 
such  a  nature  that  we  would  rather  disagree,  and  come  to  no 
iverdict."  If  I  were  left  to  my  own  private  inclination  I  would 
invite  you  to  such  a  conclusion  rather  than  to  one  which  would 
be  adverse  to  the  character  of  the  lady.  Now,  I  do  not  hesitate 
at  the  outset  of  the  Orton  Case  to  claim  a  verdict  and  a  vic- 
tory for  the  Defendant.  If  ever  a  Case  was  demonstrated  to 
be  absolutely  and  entirely  untrue  from  the  beginning  to  the 
end,  it  must  be  this  Orton  theory.  We  have  it  from  the 
evidence  on  both  sides  that  Orton  from  the  earliest  period, 
if  remarkable  for  anything,  was  remarkable  for  gross  clumsiness 
of  manner  and  demeanour  ;  that  he  was  a  sort  of  bear  that  could 
not  by  any  possibility  be  licked  into  human  shape ;  that  he  was  a 
person  of  base  and  brutal  temper,  so  much  so  as  to  obtain  from 
his  mental  and  physical  characteristics  the  nickname  of 
''Bullocky" — a  name  that  suggests  a  rough,  hectoring  sort  of 
ruffian ;  a  man  who  went  about  the  streets  as  a  species  of  colossal 
bullock,  not  caring  whom  he  knocked  down  by  the  way  ;  without 
consideration  for  anyone's  feelings  in  the  gratification  of  his 
capricious  cruelty  of  the  moment ;  and  not  caring  for  anybody. 
That  he  was  a  person  always  very  fat,  and  that  he  was  a  stupid, 
slobbering,  dirty  fellow  in  every  way,  I  think  is  made  out  very 
clearly.  Upon  the  subject  of  fatness,  Gentlemen,  I  wish  you  to 
be  good  enough  to  attend  to  one  observation  which  I  am  about 
to  make,  and  which  I  think  you  will  find  to  be  a  physiological 
fact.  Of  course  there  are  exceptions,  as  there  are  to  all  rules; 
but  you  will  fiud  it  to  be  a  physiological  fact  that  in  the  majority 
of  cases  persons  who  in  their  early  youth  were  fat,  as  they  get 
older,  grow  thin  ;  and  the  opposite  rule  prevails,  namely,  that 
persons  who  are  remarkably  thin  in  early  life  develop  into  persons 
of  large  size.  It  is  one  of  the  curiosities  of  physiology  that  most 
fat  people  in  their  early  youth  are  thin,  and  have  swelled  out  in 
middle  life  to  extraordinary  sizes.  In  addition  to  these  charac- 
teristics of  this  man  Arthur  Orton,  he  was  a  person  who  was 
low,  vulgar,  and  illiterate  in  the  extreme,  who  it  was  impossible 
should  have  anything  like  a  gentlemanly  idea.  As  to  his  sojourn 
at  Melipilla  with  those  generous  people  who  hospitably  enter- 
tained him  and  lent  horses  to  him — to  a  fellow  little  better  than 
a  beggar — a  runaway  sailor — it  is  so  incredible  that  I  will  not 
say  a  word  about  it,  We  have  the  account  of  his  settlement  in 
Hobart  Town,  and  the  extraordinary  story  told  by  Mrs.  Jury  ; 
but  if  you  contrast  the  two  men  you  will  see  that  Arthur  Orton 
was  entirely  unlike  Roger  Tichborne.  I  have  given  you  evi- 
dence, as  you  will  remember,  of  two  persons,  one  of  whom, 
named  Cotton,  saw  Orton  in  California  in  1850,  when  un- 
doubtedly Roger  Tichborne  was  in  England.  The  other  Wit- 
ness, Pole,  saw  him  in  1866,  when  this  Defendant  was  in 
England. 

The  Lord  Chief  Justice  :  Saw  him  in  1866 in  America? 

Dr.  Kenealy:  No:  in  Australia,  my  lord.  Those  are  two 
circumstances  which  I  will  ask  you  to  bear  in  mind.  I  will  not 
read  you  the  testimony  of  those  two  Witnesses  now,  but  I  will 
do  so  when  I  come  to  comment  on  the  evidence  1  have  called.  A 
query  must  more  than  once  have  occurred  to  your  minds — namely, 
"  What  has  become  of  Orton,  that  we  get  no  information  of  his 
whereabouts?"  I  want  to  know  that,  Gentlemen.  I  take  it  for 
granted  that  the  Defendant  is  not  Orton  ;  then  I  want  to  know 
what  has  become  of  him  ?  Orton  is  not  a  person  who  is  inquired 
for  now  for  the  first  time.  I  call  your  attention  to  a  very  remark- 
able letter  written  by  Mr.  Spofforth  in  February,  1871,  to  Mr. 
Cater,  in  which  the  writer  asks  Mr.  Cater,  who  was  going  out 
to  Australia,  to  endeavour  by  inquiries  at  Wagga-Wagga  to  dis- 
cover Arthur  Orton,  and  to  get  him  to  ship  for  England,  and 
to  hasten  his  arrival  as  much  as  possible.  Mr.  Spofforth  says 
he  advised  Sir  Roger  that  it  would  be  worth  £500  to  procure  the 
attendance  of  Arthur  Orton,  and  enjoins  every  exertion  to  get 
him  home  in  time  for  the  Trial.  Now,  Gentlemen,  I  put  the 
letter  before  you  as  an  evidence  of  a  real  bona-fide  attempt  on 
the  part  of  the  Defendant  to  discover  Arthur  Orton,  and  to 
show  that  he  tried  every  available  means  to  secure  that  end. 
We  must  ask  ourselves,  then,  "  Is  he  alive  or  is  he  dead?  "  You 
have,  no  doubt,  read  several  paragraphs  in  the  newspapers  on 
the  subject;  but  I  will  not  call  your  attention  to  them,  as  we 
are  now  dealing  with  evidence.  There  are  a  good  many  reasons 
why  we  might  suppose  that  he  is  really  dead.  If  he  is  not,  I  can 
hardly  imagine  why  he  should  not  appear  as  a  Witness  before 
you.  The  life  which  Arthur  Orton  is  said  by  many  of  the  Wit- 
nesses to  have  been  pursuing  is  a  life  that  very  frequently  gets 
cut  short  by  violence.  You  have  heard  of  "  Ballarat  Harry"  

The  Lord  Chief  Justice  :  But  he  was  a  respectable  man.  He 
was  a  well-known  digger,  who  was  murdered.  One  of  your 
Witnesses  spoke  very  kindly  indeed  of  him — spoke  of  him,  I 
mean,  as  a  man  whom  no  one  but  a  ruffian  would  have  in- 
jured. 

Dr.  Kenealy:  I  thought,  from  his  name,  "Ballarat  Harry," 
that  he  was  one  of  the  many  roughs  to  be  met  with  in  the  bush. 
It  is  a  singular  thing  that  two  of  the  brothers  of  Arthur  Orton 


have  disappeared  for  a  great  many  years,  and  no  one  knows  what 
has  become  of  them. 

The  Lord  Chief  Justice:  What  are  their  names?  One  of 
them  is  Edmund. 

Dr.  Kenealy  :  The  other  is  William,  I  believe,  my  lord. 
Whether  they  joined  Arthur  in  Australia,  or  whether  they 
followed  adventurous  lives  in  other  lands,  and  met  with  speedy 
deaths,  no  one  knows  ;  but  it  is  a  singular  thing  that  the  Orton 
Family  has  received  no  communication  from  them  for  years. 

The  Lord  Chief  Justice:  We  don't  know  that.  We  know 
that  they  last  heard  of  Arthur  Orton  on  the  9th  June,  1854. 

Dr.  Kenealy  :  We  have  no  proof  of  tidings  having  reached 
England  from  those  brothers,  and  I  say  that  you  might  fairly 
presume  that  those  men  either  joined  Arthur  or  took  a  course  of 
their  own  which  ended  in  their  disappearance  from  the  world. 
And  when  I  say  that  Arthur  Orton  may  be  dead  because  he  has 
not  been  heard  of  by  his  family,  I  think  this  statement  is 
strengthened  by  the  disappearance  of  two  of  his  brothers.  How 
often  does  it  happen,  when  there  are  large  families,  that  two  or 
three  of  them  follow  the  same  life  and  come  to  the  same  end  ! 
From  all  we  hear  of  Arthur  Orton,  he  was  a  person  likely 
enough  to  come  to  an  untimely  end !  He  was  offensive,  brutal, 
powerful  ;  and  it  not  unfrequently  happens  that  men  such  as  he 
is  described  to  have  been  find  themselves  involved  in  scrapes 
with  weaker  men,  and  physical  force  ultimately  succumbs 
to  the  bullet  or  the  knife.  There  is  one  person  who,  I 
think,  might  have  been  able  to  give  us  valuable  inform- 
ation upon  this  matter — a  person  who  has  been  in  Court 
duriDg  the  whole  of  this  Prosecution — namely,  Charles  Orton. 
Charles  Orton — I  don't  mean  it  offensively — belongs  to  what 
one  of  my  Witnesses  described  as  "  Hawkins's  party."  Whether 
or  not  there  are  grounds  for  supposing  he  was  in  the  interest  of 
the  Family  I  must  leave  to  you.  My  lord  has  said  that  there  is 
no  ground  for  the  statement  about  the  annuity,  and  I  am  not 
inclined,  after  that,  to  say  there  is  ;  but  still  it  might  have  been 
denied  by  putting  Charles  Orton  into  the  box  to  say  whether 
this  gentleman  (the  Defendant)  was  his  brother  or  not.  He 
could  have  told  us  what  communication  the  family  had  had  with 
Arthur,  if,  indeed,  they  have  had  any,  since  1854.  If  a  man  is 
proud  of  the  life  he  is  leading,  he  would  probably  let  his  relations 
know  something  about  it,  and,  in  the  same  way,  if  the  lost 
brothers  were  like  Captain  George  Orton,  of  Singapore,  who 
made  a  respectable  position  for  himself,  we  should  have  heard 
about  them  in  all  probability.  The  family,  however,  have  heard 
nothing.  I  should  think  Charles  Orton  would  have  been  able 
to  give  us  some  information  as  to  whether  his  brother  was  alive 
or  not.  Wras  the  Prosecution  afraid  that  I  should  ask  Charles 
Orton  a  question  of  that  kind?  whether  he  really  had  any  moral 
doubt  from  circumstances  that  had  come  to  his  knowledge  that 
his  brother  was  dead?  I  cannot  conceive  why  they  did  not  call 
him,  because  he  would  have  been  a  most  efficient  Witness.  Were 
they  afraid  of  that  remarkable  physical  distinction  which  you 
could  see  existed  between  Charles  Orton  and  the  Defendant? 
Charles  Orton,  you  know,  is  a  remarkably  thin  and  worn  man, 
justifying  to  some  extent  the  observation  which  I  have  already 
made  as  to  persons  who  have  a  tendency  to  be  fat  in  the  early 
portions  of  their  lives  growing  thin  as  they  grow  older.  You  will 
remember  all  the  family  were  called  "  Bullocky  Ortons,"  with  the 
exception  of  one,  viz.,  "  Gentleman  Orton." 

The  Foreman  of  the  Jury:  I  think  Charles  Orton  had  a 
deformity. 

Dr.  Kenealy  :  Yes ;  but  it  does  not  appear  when  he  got  it. 
A  man  cut  out,  by  nature  for  growing  to  the  height  of  six  feet 
would,  if  he  met  with  an  accident  in  youth  causing  deformity/ 
not  grow  more  than  four  feet  to  four  feet  ten  inches  in  height. 
But  Charles  Orton  seemed  to  be  a  tolerably  tall  man,  and  not 
what  would  in  ordinary  parlance  be  called  a  hump-backed  man. 
Now,  Gentlemen,  there  are  two  other  persons  whom  the  Prose- 
cution might  have  put  into  that  box  if  they  did  not  wish  you  to 
observe  their  distinct  physical  peculiarities  when  compared 
with  the  Defendant.  1  allude  to  Mrs.  Tredgett  and  Mrs. 
Jury. 

Mr.  Taylor  (Juror)  :  Why  did  not  you  call  them? 

Dr.  Kenealy  :  I  am  going  to  tell  you.  I  do  not  intend  to 
shirk  your  question.  At  present  I  want  to  know  why  Mr. 
Hawkins  did  not  do  so  ? 

The  Lord  Chief  Justice  :  That  would  have  been  an  act  of  the 
greatest  folly.  They  icerc  avowedly  and  admittedly  in  your  pay,  and 
had  made  affidavits  in  favour  of  the  Defendant.  How  could  you 
expect  Mr.  HAWXiNSto  bring  them  into  Court? 

Dr.  Kenealy*  :  Well,  my  lord,  I  certainly  should  not  have 
been  surpiised  if  he  had  called  them. 

The  Lord  Chief  Justice  :  1  think  it  would  have  surprised 
anybody  else.  /  must  say  that  when  you  closed  your  Wapping 
Case  without  calling  those  sisters  I  was  amazed. 

Mr.  Justice  Lush  :  So  was  I,  particularly  after  the  evidence 
given  by  one  of  your  Witnesses  that  they  very  much  resembled 
their  brother. 

The  Lord  Chief  Justice  :  You  may  have  had  very  good 
reasons  for  not  calling  them,  but  you  could  not  expect  the  other 
side  to  call  them. 

Dr.  Kenealy  :  The  reasons  why  I  did  not  call  them  are  satis- 
fying to  my  own  mind.  Mr.  Hawkins  put  questions  to  some  of 
my  Witnesses  respecting  Mrs.  Tredgett  and  Mrs.  Jury,  as  if 
they  were  in  the  most  blissful  ignorance  as  to  where  Charles 
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Orion's  sisters  were.    What  was  his  object  in  doing  that  I  could 
not  understand. 

The  LORD  Chief  Justice:  What  occurred  to  me  was  that  Mr. 
HAWKINS  wished  to  fix  those  Witnesses  with  a  knowledge  of 
having  recently  seen  the  sisters  in  order  to  force  you  to  call 
them. 

Dr.  Kenealy  :  Gentlemen,  I  have  alreidy  suggested  to  you 
that  the  reason  why  Chaki.es  Orton  was  not  called  may  have 
Ik  en  that  he  knew  that  Arthur  Orton  was  dead. 

The  Lord  Chief  Justice  :  I  can  only  say  that  if  Mr.  Hawkins, 
knowing  that  ARTHUR  ORTON  was  dead,  had  abstained  from  put- 
t  ng  ClIAKLES  Orton  in  the  box,  he  would  in  conducting  this 
Prosecution  have  covered  himself  with  eternal  disgrace. 

Dr.  KENEALY  :  I  did  not  mean  to  imply  that.  I  have  no  doubt 
that  there  are  a  vast  number  of  secrcti  in  this  Case  which  are 
not  known  to  Mr.  Hawkins. 

The  Lord  Chief  Justice:  Mr.  Hawkins,  as  the  leader  in 
this  Cause,  would  exercise  his  discretion  ;  and  to  have  kept  back 
such  an  important  fact  in  favour  of  the  Defendant  would  have 
been  perfectly  disgraceful.  It  is  a  thing  of  which  I  am  sure  Mr. 
Haw  kins  is  incapable. 

Dr.  Kenealy  :  I  never  intended  to  say  that  he  was. 

The  Lord  Chief  Justice:  But,  uufortunately,  your  argument 
necessarily  implies  that. 

Dr.  Kenealy  :  It  is  impossible  for  Counsel  in  any  Cause  to  be 
acquainted  with  all  the  inner  secrets  and  mysteries  that  surround 
it. 

The  Lot.d  Chief  Justice:  Mr.  Hawkins  is  the  responsible 
leader  of  the  Prosecution. 

Dr.  Kenealy:  It  is  not  to  be  supposed  that  in  matters  of  this 
kind  things  which  are  not  very  creditable  are  ever  suggested  to  a 
person  in  the  poi-ition  of  Mr.  Hawkins  or  of  Mr.  Ghay.  When 
your  lordship  was  a,  leader  at  the  Bar  you  never  thought  of  ask- 
ing an  Attorney  why  a  particular  Witness  was  doubtful? 

The  Loud  Chief  Justice:  If  a  Witness  had  been  mateiial  and 
the  Attorney  said  he  was  doubtful,  I  should  have  enquired  why 
he  was  a  doubtful  Witness  and  we  must  forego  the  advantage  of 
his  testimony  ? 

Dr.  Kenealy  :  For  my  own  part  I  think  Counsel  have  quite 
enough  to  do  without  putting  themselves  to  the  trouble  of  enter- 
ing into  a  minute  cross-examination  of  the  Attorney  on  such 
points.  It  is  a  matter  of  idiosyncracy  and  feeling,  but  in  a  large 
Case  like  this  we  must  rely  on  the  Attorneys,  and  Counsel  might 
have  been  told,  "  We  had  better  not  call  Charles  Ohton — he 
will  do  us  no  good."  1  meant  no  more  than  that.  What  1  was 
saying,  Gentlemen,  was  that  it  might  have  been  known  or  sus- 
pected by  Charles  Orton  that  his  brother  is  not  living.  But  if 
they  did  not  call  him,  why  not  put  Mrs.  TREDGETT  and  Mrs. 
Jury  (Arthur  Orton's  sisters)  in  the  box?  Could  they  not 
give  information  as  to  whether  he  is  alive  or  dead?  I  have  been 
asked  why  1  did  not  call  them.  I  meet  that  question  first  by 
patting  another.  What  have  we  heard  of  the  Orton  family  from 
the  outset  of  this  Case  to  induce  me  to  believe  that  tbey  are 
eminently  respectable  and  truthful  Witnesses?  Secondly,  I  ask 
what  possible  claim  has  the  Defendant  on  them  that  he  should 
rest  his  Case  on  their  testimony?  I  say  he  has  no  claim.  Ac- 
cording to  his  evidence  given  in  the  Court  of  Common  Pleas, 
the  Defendant  swore  that  he  had  only  seen  those  women  twice 
in  his  whole  life.  Is  he,  therefore,  to  put  into  the  box  the  sisters 
of  Charles  Orton,  who  has  been  during  the  whole  of  the  Trial 
sitting  here  openly  and  avowedly  on  the  side  of  the  Prosecution. 

The  Lord  Chief  Justice:  Did  you  say  "avowedly"? 

Dr.  Kenealy:  Well,  openly. 

The  Lord  Chief  Justice  :  That  is  the  same  thing. 

Dr.  Kenealy  :  Oh,  yes.  He  was  sitting  on  the  back  benches 
during  the  whole  of  the  Case  for  the  Prosecution. 

The  Lord  Chief  Justice  :  You  say  "  openly  and  avowedly." 

Dr.  Kenealy:  I  am  afraid  there  is  scarcely  any  word  I  use 
that  your  lordship  won't  find  fault  with. 

Mr.  Jusiice  Lush  :  Arc  all  the  persons  who  arc  sitting  on  the  back 
In  riches  supposed  to  be  on  the  aide  of  the  Prosecution  ?    (A  laugh.) 

Dr.  Kenealy:  Not  all  of  them,  but  that  is  the  particular 
quarter  where  such  persons  sit.  Why  should  I  put  those  women 
into  the  box  and  ignore  the  whole  of  the  independent  testimony 
of  my  fifty  Witnesses  called  to  disprove  the  Orton  theory  ? 
Consider  the  enormous  sums  that  have  been  paid  to  Witnesses. 
Am  I  to  shut  my  eyes  to  the  fact  that  any  amount  of  gold  would 
be  forthcoming  to  obtain  evidence  of  a  particular  kind  which  is 
deemed  most  important? 

The  Lord  Chief  Justice:  Do  you  really  mean  to  say,  Dr. 
Kenealy, that  the  Treasury — the  Public  Prosecutors — bought  these 
Witnesses? 

Dr.  Kenealy:  My  lord,  I  mean  to  say  this  with  perfect  bold- 
ness— that  if  my  Case  is  true,  Mrs.  Haley  and  Mrs.  McAlister 
have  sworn  falsely. 

The  Lord  Chief  Justice  :  Do  you  say  they  have  been  paid 
for  swearing  falsely? 

Dr.  Kenealy  :  Your  lordship  is  always  putting  a  wrung  construc- 
tion upon  my  words. 

The  Lord  Chief  Justice:  I  do  not,  neither  will  I  allow  you 
to  say  that  I  do  so.  You  say  the  Witnesses  have  sworn  falsely 
and  have  been  paid  for  it.  If  you  say  that  any  amount  of  gold 
would  be  forthcoming  to  obtain  such  evidence,  what  does  that 
mean  but  a  charge  of  bribery  against  the  Prosecutors? 

Dr.  Kenealy  :  1  said  any  quantity  of  gold  was  forthcoming 


to  obtain  Witnesses  of  particular  importance.    Is  that  not  true? 
The  Lord  Chief  Justice  :  No. 

Dr.  Kenealy:  I  hope  the  evidence  justifies  me  in  coming  to 
such  a  conclusion. 

The  Lord  Chief  Justice:  Nothing  his  transpired  that 
warrants  you  in  charging  the  Government  of  this  country,  the 
Public  Prosecutors,  with  allowing  any  amount  of  gold  to  be 
forthcoming  to  bring  evidence  of  the  nature  you  describe. 

Dr.  Kenealy  :  1  made  no  such  charge. 

The  Lord  Chief  Justice  :  You  are  very  unfortunate  in  your 
language  then. 

Dr.  Kenealy  :  We  have  had  plenty  of  evidence  that,  in  addition 
to  the  Prosecutors,  who  have  taken  a  public  part  in  the  matter, 
there  are  other  persons  employed. 

The  Lord  Chief  Justice:  I  venture  to  say  that  if  you  were 
bringing  an  accusition  against  the  other  persons  employed  of 
having  been  prepared  to  bribe  Witnesses  for  the  purpose  of  their 
giving  evidence,  that  accusation  is  not  justified  or  excused  by 
anything  that  has  transpired  in  Court. 

Dr.  Kenealy  :  If  my  Case  is  true,  there  muit  have  been  falso 
evidence  in  this  Case.  What  was  the  evideoej  of  Mary  Ann 
Loder?  I  should  be  the  greatest  fool  to  believe  that  evidence  is 
not  paid  for.  I  am  proceeding  on  the  assumption  that  my  Case 
is  true,  and  that  that  of  the  Prosecution  is  not  true. 

The  Loud  Chief  Ju  SITCE  :  )our  imputations  ore  unjustifiable. 

Dr.  Kenealy:  I  am  sorry  there  is  so  much  that  your  lordship 
thinks  unjustifiable. 

Mr.  Justice  Lush  :  After  the  events  of  the  last  ten  days  I  have 
listened  to  your  imputations  with  astonishment,  Dr.  Kenealy. 

Dr.  Kenealy:  1  don't  know  why  your  lordship  should  remind 
me  of  my  mistake  in  having  called  that  man  (Luie). 

Mr.  Justice  Lush  :  Because  there  is  no  ground  for  what  you 
have  just  said  against  the  Prosecution,  and  we  do  know  what 
sort  of  Witness  we  have  had  within  the  last  fortnight. 

Dr.  Kenealy  :  I  am  assuming  that  my  Client  is  Roger  Tich- 
borne,  and  in  that  case  the  Witnesses  who  swore  that  he  was 
Arthur  Orton  must  have  sworn  that  which  is  not  true.  Did 
they  all  do  it  for  nothing? 

The  Lord  Chief  Justice:  Is  it  not  possible  that  Witnesses 
may  lie  mistaken  ?  Whichever  way  the  Case  may  be  decided  by 
the  Jury,  is  it  necessary  to  suppose  that  the  Witnesses  on  the 
other  side  have  sworn  falsely  ?  May  they  not  have  been  mis- 
taken ? 

Dr.  Kenealy  :  I  have  said  you  have  misinterpreted  my  words 
over  and  over  again.  I  have  said  that  I  don't  charge  all  the 
Witnesses  with  swearing  falsely,  and  I  have  repeated  ad  nauseam 
that  I  have  no  doubt  a  vast  number  of  Witnesses  are  mistaken 
in  identity.  As  to  Mary  Ann  Loder,  what  could  induce  her  to 
get  into  that  box  and  swear  that  that  man  is  Arthur  Orton,  her 
old  lover,  if  he  is  Roger  Tichborne? 

Mr.  Justice  Mellor  :  I  really  regret  these  discussions,  and  I 
had  hoped  that  I  should  not  have  had  to  say  a  word.  For  fear, 
however,  that  if  1  did  not  it  would  be  thought  that  I  differ  in 
opinion  from  the  other  Judges,  I  must  say  that  I  think  I  never 
heard  such  charges  made  upon  such  a  foundation. 

Dr.  Kenealy  :  I  must  leave  you,  Gentlemen,  to  judge  of  that 
matter.  The  acquaintance  which  Hannah  Johnson  had  with 
Arthur  Orton  was  very  slight,  and  I  should  not  think  of  asso- 
ciating such  a  Witness  as  that  and  Mary  Ann  Loder  in  the  same 
category. 

But  of  what  real  value,  Gentlemen,  are  the  oaths  of  persons 
like  this?  Upon  what  will  you  find  your  verdict?  Not  upon 
mere  oaths.  Oaths,  I  fear,  in  certain  cases,  are  to  be  had  as 
plentifully  as  blackberries.  In  the  State  Trials  of  the  past,  how 
many  innocent  lives  were  destroyed,  because  oaths  were  easy  to 
be  got.  By  oaths,  the  life  of  Socrates  was  taken.  By  oaths  the 
blood  of  Jesus  was  shed.  By  oaths  the  wretched  Calas  was 
condemned.  There  are  always  oaths,  and  persons  ready  to  take 
them,  when  great — nay,  even  when  petty — interests  are  involved. 
The  modern  theory  seems  to  be  that  you  must  never  impute  per- 
jury to  any  Witness  who  testifies  in  a  Court  of  Justice.  No 
matter  how  impudently  he  swears,  you  must  say  that  "he  is  under 
a  mistake."  'Ihus  we  make  terms  with  falsehood  :  we  let  it  off 
easily ;  we  must  not  wound  the  feelings  of  a  false  Witness.  In 
order  to  spare  him,  we  must  declare  what  we  are  convinced  is 
untrue.  Is  not  this  rank  hypocrisy  ?  Is  it  not  the  basest  coward- 
ice? Far  be  it  from  me  so  to  abase  myself.  I  would  not,  even 
though  the  venerable  shade  of  Johnson  himself  arose  before  me, 
fresh  from  Bolt  Court,  and  entreated  me  to  do  so.  No  circum- 
stance in  life,  no  prospect  of  reward,  would  influence  me  to 
degrade  myself  or  render  my  acts  unworthy  of  my  own  respect. 
And  if  I  were  to  yield  to  this  meanness  I  should  despise  myself. 
And  I  fear  that  you  also  would  scorn  me  if  I  were  to  put  before 
you  such  an  untiuth  as  that  I  believed  Bellew  and  Loder  and 
others  were  acting  under  "a  mistake."  There  is  no  mistake — in 
my  opiuion  there  can  be  no  mist  ike — in  such  people  when  they 
swear.  Is  Loid  Bellew  mistaken  when  he  says  that  he 
tattooed  my  client?  I  don't  believe  it.  Is  Mina  Jury 
mistaken  when  she  swears  to  the  Hobart  Town  curiosities?  I 
don't  believe  it.  Is  Loder  mistaken  when  she  declares 
that  the  Defendant  was  her  former  lover?  I  don't  be- 
lieve it.  And  because  I  don't  believe  it,  I  won't  say  it.  I  care 
not  for  the  odium  or  the  abuse  I  may  bring  upon  myself  by  this 
action.  Neither  here  nor  elsewhere  can  1,  for  any  inducements, 
say  what  1  do  uot  think.     Hence  I  regard  such  oaths  as  these 
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as  nothing.  You,  Gentlemen,  must  not  found  your  verdict  upon 
oaths.  You  must  base  it  upon  evidence  consonant  with  your 
common  sense  ;  with  your  instincts — for  this  instinct  is  a  powerful 
and  divine  thing — and  with  your  experience  of  life.  Neither  must 
you  give  it  upon  the  Speech  for  the  Prosecution.  Such  are  often 
tilled  with  sophistry :  with  partisanship.  I  do  not  say  in  this 
Case  more  than  in  others,  but  they  must  not  be  relied  upon. 
We  kuow  what  they  were  in  the  Common  Fleas  Trial.  There 
we  had  suppression  of  the  Truth  :  and  suggestion  of  the  False  : 
constant  misrepresentation  of  Facts ;  insinuation  ;  suggestion — 
such  as  Iago  dealt  in.  Nor  is  your  verdict  to  be  upon  the 
J  udge's  Summing-up.  Here  1  speak  with  deference  and  respect, 
and  hope  my  lord  will  forgive  m°. 

The  Loud  Chief  Justice:  Goon,  Doctor  Kenealy. 

Dr.  Kenealy  :  The  duty  of  fie  Judge  is  clear;  and  I  am  sure 
it  will  be  fal tilled.  His  oliice  is  to  show  the  Case  as  it  really 
exists;  as  the  sun  paints  a  picture  under  the  photographer's 
hands.  He  takes  no  side;  he  comments  with  fairness;  he  does 
not  advise.  He  only  points  out ;  he  is  careful  not  to  let  his  own 
opinion  be  known — for  then  he  would  play  the  advocate — the 
Devil's  Advocate,  1  may  say — if  he  were  to  take  one  side  or  the 
other;  more  especially  in  a  Criminal  Case.  A  Judge  advises  on  the 
law  ;  he  takes  care  that  nothing  is  doiie  which  is  not  consonant 
with  the  law.  This  is  his  function,  and  so  it  has  been  from  the 
most  ancient  period.  He  has  nothing  to  do  with  the  facts.  Of 
these  you  alone  are  the  judges.  The  moment  he  t  ikes  upon  him- 
self the  part  of  a  thirteenth  Juror,  he  becomes  a  traitor  to  the 
oath  he  has  sworn,  and  no  longer  represents  the  Sovereign, 
who  is  thoroughly  impartid  iu  all  questions  that  come  before  her 
Courts.  If  1  were  to  dilate  upon  this  I  should  be  wrong. 
Nobody  knows  better  than  my  lord  what  his  duties  are.  No- 
body will  perform  them  more  duly.  Future  ages  will  look  back 
upon  these  days,  and  will  behold  the  Chief  Judge  calm  and 
impassive  as  marble,  holding  the  scales  of  justice  with  even  hand, 
and  crowned  with  equity  like  a  rainbow. 

And  so,  O  Jurymen,  may  it  bj  with  you.  Bear  in  mind  that 
what  you  do,  never  can  be  undoue.  The  notion  of  a  New  Trial 
in  such  a  Case  <'is  this  is  out  of  the  question.  Do  not  delude 
yourselves  with  the  f  mcy  that  if  you  go  wrong  all  will  be  set 
right.  If  the  Family  win  here,  they  will  win  for  ever.  They 
gain  and  they  keep  thi  estatjs  from  hin  who  I  contend  is  the 
rightful  owner.  Mr.  Justice  Lush  said  that  this  Trial  was  to 
be  final ;  it  was  to  end  all  differences;  there  was  to  be  no  more 
controversy.  Some  of  the  Anti-TiCHBORNE  papers  have  said  the 
same.  His  lordship  his  disclaimed  the  interpretation  to  which 
his  language  was  liable  :  and  1  accepted  the  disclaimer.  But 
note  this — that  if  the  Family  win  here,  they  win  perhaps  for 
ever  :  whereas  if  the  Defendant  wins,  he  really  gains  nothing 
but  his  libertv,  an  I  the  or>p  )rtunity  of  again  demanding  his 
own  estates.  From  their  actual  possession  he  is  as  far  away  as 
ever. 

[The  Court  then  adjourned  for  luncheon.] 
On  its  reassembling, 

Dr.  Kenealy  continued :  Gentlemen,  it  is  a  very  hard  thing 
for  me  to  defend  this  man.  1  must  do  the  best  I  can.  1  feel  the 
difficulties  that  are  opposed  to  me  as  something  positively  terrific. 
Every  day  1  feel  more  and  more  that  I  have  to  surmount  ob- 
stacles never  before  presented  to  any  Counsel  in  Westminster 
Hall.  I  must  rely  on  your  judgment,  and  on  the  judgment  of 
England.  1  shall  endeavour  to  do  my  duty  in  the  face  of  these 
difficulties.  Nothing  shall  impede  me,  nothing  shall  frighten 
me ;  I  come  of  a  race  that  knows  no  fear. 

I  was  saying  to  you,  Gentlemen,  when  I  was  interrupted,  that 
for  Witnesses  of  importance  there  is  any  amount  of  gold.  One 
of  the  most  fatal  blotches  in  the  case  against  Queen  Caroline, 
was  the  enormous  sums  of  money  paid  to  Witnesses  ;  and  I  say 
this  is  also  one  of  the  woist  blotches  on  the  present  Prosecution. 
When  1  find  £500  paid  to  Mrs.  Jury,  or  expected  by  her,  £400 
to  Hopwood,  £1,000  to  Mrs.  M'Allister,  and  a  thousand  dollars 
to  Mrs.  Haley,  1  say  I  am  perfectly  justified  in  coming  to  the 
conclusion  that  money  might  also  be  given  to  Mrs.  Tredgett  and 
Mrs.  Jury.  Besides,  as  1  said  before,  what  claim  has  this  De- 
fendant on  these  women?  I  have  seen  women  brought  from  the 
same  neighbourhood  who  swore  to  you  what,  if  my  Case  is  true, 
they  must  have  known  to  be  false  ;  and  I  never  will  believe  these 
Witnesses  were  under  a  mistake.  I  mean  such  persons  as  Mary 
Ann  Loder,  Mrs.  Fairhead,  and  Mrs.  Jackson  ;  and  unless  I 
adopt  the  theory  that  every  Witnes?  on  behalf  of  the  Prosecu- 
tion is  truthful  and  perfectly  reliable,  and  not  open  to  any  impu- 
tation on  their  judgment,  their  memory,  or  their  character,  1  might 
as  well  leave  the  Court,  and  allow  this  man  to  be  dealt  with  as 
you  please. 

The  Lord  Chief  Justice  :  No  person  has  said  anything  of  the 
kind.  You  have  a  perfect  and  indisputable  right  to  make  such 
observations  as  you  think  proper  on  these  three  points. 

Dr.  Kenealy  :  Your  lordship  says  that  now.  But  whenever  I 
appear  to  make  an  imputation  upon  a  Witness,  you  at  once  fall 
upon  me  with  some  trenchant  remarks. 

The  Lord  Chief  Justice  :  When  1  think  they  are  deserved. 

Dr.  Kenealy  :  Gentlemen,  if  1  am  to  accept  any  such  pro- 
positions as  these,  I  might  as  well  leave  this  Court,  throw  up 
my  brief,  and  ,ab:m  Ion  this  man  to  Newgate  and  to  death.  But 
I  don't  mem  10  Jo  it.  1  don't  care  what  rellections  are  cast  on 
me;  1  will  do  my  duty  to  the  final  end  as  well  as  I  can.  He  may 


have  made  a  mistake  in  choosing  me  for  his  Counsel ;  but  I  live 
in  free  England,  and  am  defending  the  independence  of  the  Bar, 
and  will  do  my  duty. 

The  Lord  Chief  Justice  :  I  desire  you  will  not  make  use  of 
such  a  remark  again.  It  is  a  reflection  on  the  Court,  and  we  are 
as  anxious  to  maintain  the  independence  of  the  Bar  as  anyone. 
There  is  a  great  difference,  however,  between  independence  and 
licence. 

Dr.  Kenealy:  Gentlemen,  I  shall  assert  the  independence  of 
the  Bar,  aud  not  use  any  licence.  The  very  moment  the  in- 
dependence of  the  Bar  ceases,  the  liberties  of  Englishmen  are 
gone.  I  look  upon  it  as  of  as  much  importance  as  the  freedom 
of  the  press  we  hear  so  much  about ;  and  I  will  be  guilty  of  no 
treason  to  the  Bar  as  long  as  I  can  help  it. 

I  was  calling  your  attention  to  the  large  sums  of  money  given 
to  Witnesses  of  the  class  1  have  referred  to,  and  1  ask  what  is 
to  raise  any  doubt  in  my  mind  that  money  might  also  be  given 
to  Mrs.  Tredgett  and  Airs.  Jury  V  Am  I  to  believe — am  I  to 
be  so  wild,  credulous,  and  foolish  as  to  believe — that  having  paid 
one  class  of  Witnesses,  they  will  not  pay  another?  I  suppose  I 
have  some  experience  of  life.  I  suppose  I  have  some  experience 
of  Courts  of  Law.  I  must  use  it  as  best  I  can  ;  and  I  say  this, 
that  in  a  Case  of  this  enormous  magnitude,  wheie,  if  you  convict 
this  man,  £25,000  a-year  goes  into  the  pockets  of  his 
adversaries,  how  do  I  know  what  they  will  not  do  ?  Das  human 
nature  become  so  perfect  and  so  infallible  that  it  will 
not  be  tempted  by  the  prospect  of  the  possession  of  gold? 
We  know  it  is  not  so ;  and  if  1  calhd  Mrs.  Tredgett  and  Mrs. 
Jury  into  that  box,  and  they,  without  showing  any  deliberate 
intention  to  mislead  you,  only  hesitated  when  1  asked  them  if 
that  was  the  r  brother,  my  Case  would  be  ruined.  They  would 
not  need  to  go  to  the  length  of  perjuring  themselves,  and  saying 
he  was.  What  a  skilful  Detective  is  likely  to  have  suggested  to 
them  is  only  to  appear  to  hesitate:  and  this  hesitation  would 
have  been  the  ruin  of  my  Case.  That,  therefore,  is  one  of  the 
reasons  why  I  did  not  call  these  women,  and  it  is  a  reason,  I 
hope,  every  one  of  you  will  liud  satisfactory.  Only  one  half- 
minute's  delay  in  answeiing  the  question,  and  would  it  not  have 
been  used  by  Mr.  Hawkins  as  fatal  to  my  Case?  Was  I  to  run 
a  danger  of  that  kind?  Some  people  may  tell  me  I  ought;  my 
own  conscience  told  me  I  ought  not,  and  I  did  not.  Besides, 
there  is  only  a  pretence  for  sajing  they  are  on  our  side;  the 
whole  of  the  cross-examination  of  the  Defendant  showed  that 
they  were  iu  communication  with  the  Prosecution,  and  gave 
them  information  on  which  to  work.  Gentlemen,  I  don't  think 
it  astonishing,  after  all  he  has  experienced,  that  the  Defendant 
should  be  a  man  teeming  with  suspicion.  Let  me  remind  you  of 
a  letter  written  by  Mr.  Holmes  to  some  person  in  South  America, 
in  which  he  says  that  the  Tichborne  Family  were  trying  to  make 
the  Defendant  out  to  be  a  Wapping  butcher,  but  he  had  made 
matters  all  right  by  taking  him  to  the  three  sisters  aod  the  brother 
of  the  man,  all  of  whom  said  they  had  never  seen  him  before,  aud 
had  made  declarations  to  that  effect. 

Mr.  J  ustice  Lush  :  To  whom  was  that  written  ? 

Dr.  Kenealy:  It  does  not  appear.  Now,  Gentlemen,  if  the 
Defendant  used  any  undue  means  with  Charles  Orton  or  any 
one  else,  wrhy  did  the  Prosecution  not  call  Charles  Orton  or 
any  oue  else,  and  let  them  say,  "  In  a  moment  of  weakness,  I  was 
unfortunately  persuaded  to  do  a  thing  I  will  always  regret.  The 
Defendant  and  Mr.  Holmes  came  to  me  and  offered  me  money 
and  induced  me  to  say  I  had  never  seen  this  man  before  ;  but  now 
I  say  he  is  my  brother."  Why  did  they  not  do  that?  They  are 
asking  you  to  believe — and  will  afterwards  press  you  to  believe — 
that  the  Defendant's  advisers  induced  Lu;e  to  come  forward  and 
take  a  false  oath  for  him.  A  stronger  proof  of  guilt  could  not 
be  proved  than  that,  if  it  were  proved  ;  and  if  it  happened  that 
the  Defendant  or  his  advisers  gave  money  to  Charles  Orton  or 
these  women  for  making  false  declarations,  Mr.  Hawkins  would 
have  been  perfectly  delighted.  It  would  have  been  the  salvation 
of  his  Case.  No  person  could  then  hold  up  his  head  before  you 
in  favour  of  the  Defendant.  They  talk  of  some  paltry  sum — £5, 
or  £10,  or  at  most  £20 — which  this  man  said  he  gave  to  these 
women.  Let  the  Prosecution  put  them  in  that  box,  and  give 
them  an  opportunity  of  saying  that  was  what  induced  them  to 
say  he  was  not  their  brother.  Every  man  of  you  would  be  con- 
vinced at  once.  Why,  then,  do  they  shrink  from  that  ordeal? 
Much  is  to  be  gathered  from  the  appearance  and  demeanour  of 
Witnesses.  Only  the  other  day  I  pointed  out  the  great  difference 
between  the  true  wife  and  the  false  mistress. 

Mr.  Taylor  (Juryman)  :  The  false  mistress  ! 

Dr.  Kenealy  :  Well,  false  pretended  mistress. 

The  Juryman  :  Oh,  no. 

Dr.  Kenealy  :  Don't  misconstrue  my  words,  please.  I  don't 
mean  it  in  any  immoral  sense,  for  there  is  no  ground  for  that. 
I  use  the  word  in  its  wider  signification  in  the  sense  of  "sweet- 
heart." I  say  these  women  were  Witnesses  whom  Mr.  Hawkins 
ought  to  have  called  if  the  Defendant  has  really  given  them 
money  and  they  were  in  a  position  to  come  forward  and  unbosom 
themselves  of  the  whole  transaction.  That  would  have  been  a 
most  terrible,  a  most  unanswerable  argument  in  favour  of  the 
Prosecution  ;  but  that  they  dared  not  do.  I  think  I  was  justified 
in  saying  that  the  whole  tenour  of  the  cross-examination  of  the 
Defendant  showed  that  these  women  were  on  the  side  of  the 
opposite  party  ;  and  holding  that  belief,  I  would  only  have  ex- 
posed myself  to  ridicule  and  contempt  by  putting  them  in  the 
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witness-box  to  give  evidence  in  favour  of  this  m  m.  There  is 
another  matter  to  which  I  must  call  your  attention.  This  man, 
who  was  supposed  to  be  going  about  offering  bribes  to  these 
Women,  actually  took  his  Attorney  with  him.  If  there  was  any- 
thing wrong,  therefore  his  Attorney  must  know  of  it,  and  could 
prove  it.  Why  did  they  not  call  Mr.  HOLMES  for  this  purpose? 
If  he  could  have  proved  anything  like  what  is  insinuated,  depend 
upon  it  he  would  have  been  brought  here  to  do  so.  Why  the 
Defendant  should  have  ever  gone  to  Wapping,  or  shown  any 
interest  ia  the  Orton  family,  Heaven  only  knows;  I  don't.  Yet 
different  motives  may  bs  imagined.  That  he  and  Arthur  Orton 
were  in  some  way  associated  together  ia  Australia  seems  indis- 
putable. There  is  even  reasonable  ground  for  believing  that  he 
knew  the  Defendant  was  coming  home  to  claim  his  estates.  We 
have,  of  course,  that  Mr.  MELLOR  who  says  he  never  heard  of 
Alfred  Smith  or  Arthur  Orton. 
The  Defendant:  Miller. 

Dr.  Kenealy  :  Well,  Mellor  or  Miller  ;  I  don't  care  what  it 
is.  (Laughter.)  Are  you  perfectly  sure,  Gentlemen,  Arthur 
Orton  did  not  know  what  Roger  Tichborne  was  going  home  to 
England  for?  Are  you  sure  he  had  no  pull  on  Roger  Tichborne 
from  which  this  man  could  never  escape?  Are  you  certain  he 
was  not  cognisant  of  follies,  or  even  vices  and  crimes,  that  Roger 
Tichborne  had  either  taken  a  part  in,  or  been  privy  to,  and 
that  it  would  be  very  inconvenient  for  Roger  Tichborne  to  be 
made  known  in  England.  If  that  be  so,  I  well  understand  Orton 
saying,  "  1  will  expect  you  to  provide  for  my  brothers  and  sisters. 
You  are  now  going  to  recover  the  possession  of  vast  property. 
Here  am  I,  a  vagabond  and  a  wanderer,  bound  down  to  a  circle 
from  which  I  cannot  escape.  I  have  abjured  my  family  for 
years,  but  still  have  a  little  human  nature  left,  and  wish  to  see 
them  provided  for."  There  is  nothing  unreasonable  in  that; 
and  if  you  believe  that  it  might  have  been  so,  you  will  see  that 
it  is  possible  to  account  iu  this  way  for  his  ill-fated  visit  to 
Wapping,  out  of  which  so  much  has  been  made.  That,  or  some- 
thing analagous  to  it,  may  have  been  influencing  the  mind 
of  the  Defendant  when  he  went  there.  The  whole  life  of 
Roger  Tichborne,  remember,  is  secretive.  Would  that  secre- 
tiveness  not  be  increased  a  thousandfold  if  there  was  any- 
thing in  his  relations  with  Arthur  Orton  that  might  make 
him  shriek  from  bringing  them  before  the  public?  And 
can  you  imagine  any  greater  hold  one  man  could  have 
over  another  than  if  such  a  state  of  things  existed?  "You 
wish,"  Orton  might  have  said,  "to  bury  the  whole  of  your  life 
here  in  oblivion.  You  wish  to  go  home,  and  take  your  place 
among  the  gentlemen  of  Hampshire.  Well,  you  may  'do  so  ;  but 
you  know  what  you  and  I  have  done  together,  and  I  will  have 
my  pay  and  hush  money  from  you,  and  unless  you  are  prepared 
to  have  the  whole  of  your  life  shown  up  to  the  public,  you  must 
take  care  of  my  family."  Turn  that  over  in  your  mind,  Gentle- 
men, and  you  may  see  a  reason  why  he  went  to  Wapping,  and 
why  he  went  to  Wapping  before  he  went  to  any  other  place  in 
England.  He  would  naturally  be  anxious  to  settle  with  them 
soon  to  prevent  his  own  ruin  ;  for,  probably,  one  of  the  first 
inquiries  Arthur  would  have  made  if  he  wrote  to  his  relatives 
would  ba,  "Have  you  seen  Sir  Roger  Tichborne,  and  has  he 
made  terms  with  you?"  There  are  other  motives  that  might 
have  influenced  him  in  making  his  visit  to  Wapping.  The  life 
those  men  were  leading  in  Australia  was  one  of  wild  adventure. 
Suppose  in  some  wild  foray  this  man's  life  was  saved  by  Arthur 
ORTON.  Would  not  that  be  a  motive  for  his  visiting  Wapping, 
and  showing  gratitude  to  the  Orton  Family?  I  am  obliged  to 
seek  for  a  motive  for  this  man — artful  and  clever  conspirator  as 
he  is  supposed  to  be.  When  asked  why  he  went  to  Wapping, 
he  never  ventured  to  suggest  a  single  reason.  A  crafty  man 
would  have  had  specious  reasons  ready  on  his  tcnguc. 

The  Lord  Chief  Justice  :  He  did  give  a  reason.  He  said  he 
wanted  to  see  if  Arthur  Orton  had  arrived  before  him. 

Dr.  Kenealy:  That  is  a  reason  that  would  only  be  given  by  a 
man  with  no  more  brains  than  that  tumbler.  It  is  no  reason  at 
all.  (Laughter.)  You  may  be  sure  of  this,  Gentlemen,  that  any 
man  capable  of  concocting  such  a  plot  as  this  is  alleged  to  be 
would  not  have  made  any  such  miserable  and  weak  excuse.  There 
is  another  thing-  to  which  I  wish  to  refer  in  connection  with  the 
Orton  theory,  and  that  is  that,  although  in  1853  and  1854  dag- 
uerreotypes were  common  things,  easily  procurable  for  small  sums 
of  money,  we  have  never  been  favoured  with  one  of  Arthur 
Orton.  The  probability  is  that  the  first  thing  he  would  do  when 
he  knew  he  was  going  abroad  would  be  to  go  and  get  his  likeness 
taken.  If  we  had  Charles  Orton  or  these  two  women  here,  we 
might  ascertain  if  he  did  so  or  not.  If  we  had  had  his  likeness 
we  would  have  been  able  to  see  whether  or  not  he  was  the 
beastly  slobbering  fellow  so  many  of  the  Wapping  Witnesses  said 
he  was.  Miniatures  of  his  Father  and  Mother,  and  photographs 
ta«cen  from  these,  have  been  produced  ;  but  1  would  have  pre- 
ferred to  sec  a  daguerreotype  of  the  real  man.  Then,  although 
these  miniatures  of  his  parents  were  produced,  it  was  never  ex- 
plained from  whose  custody  they  came,  but  they  were  simply 
put  into  the  hands  of  Witnesses,  and  asked  if  they  were  like  old 
Mr.  and  Mrs.  Orton. 

Mr.  Taylor  (Juryman)  :  They  said  they  were  very  faithful 
likenesses. 

Dr.  Kenealy  :  They  did  say  so,  and  you  can  quote  stronger 
language  against  me  if  you  please  ;  but  still  I  say  it  would  have 
been  better  if  they  had  been  proved.    And  now,  Gentlemen,  I 


ask  you  whether  it  is  to  be  wondered  that  this  man  showed  him- 
self suspicious  ?  Why,  even  when  he  arrived  at  New  York  he 
found  himself  denounced  in  newspaper  paragraphs,  and  the  very 
moment  he  landed  in  England  he  found  himself  surrounded  by 
Detectives.  Ia  there  any  doubt  that  Stephens  and  Jones  were 
spies  sent  home  in  the  same  ship  with  him?  Stephens,  by  some 
inscrutable  means,  induced  him  to  take  hifl  card  and  assume  his 
name,  and  write  a  letter  in  his  name. 

The  Lord  Chief  Justice:  It  was  only  by  accident  that  they 
sailed  together.  Roger  Tichborne  had  intended  to  come  home 
in  a  fast  French  ship,  but,  having  accidentally  missed  it,  he  took 
passage  in  a  slow  English  one. 

Dr.  Kenealy:  That  last  circumstance  makes  for  me.  Stephens 
gave  out  that  he  was  an  American  reporter  coming  to  England 
to  attend  the  Fenian  Trials  ;  and,  ifjhis  story  had  been  true,  one 
would  have  expected  him  to  travel  by  the  fast  vessel. 

The  Lord  Chief  Justice  :  You  forget  that  the  slow  vessel  wa.s 
bound  for  England  and  the  fast  one  to  France. 

Dr.  Kenealy:  Well,  my  lord,  it  i3  clear  that  whoever  Stephens 
was  he  exercised  a  curiou3  influence  over  the  Defendant.  He 
says  that  the  Defendant  gave  him  a  wild  and  romantic  account  of 
his  life. 

The  Foreman:  What  proof  have  you  that  Stephens  exercised 
any  influence  over  the  Defendant? 

Dr.  Kenealy  :  The  very  fact  that  the  Defendant  took  Ste- 
phens's name  is  to  my  mind  an  indication  of  his  strong  influence. 

The  Lord  Chief  Justice  :  If  you  wanted  to  take  another  name 
you  would  select  the  first  that  came  to  hand.  Stephens  had  given 
the  Defendant  his  card,  but  what  influence  dors  that  show  ?  The 
Defendant  may  have  had  some  influence  over  the  card,  but  the 
card  had  none  over  him.  (Laughter.) 

Dr.  Kenealy  :  However  it  happened,  he  came  in  the  same 
vessel  as  these  two  men. 

The  Lord  Chief  Justice:  Who  sent  them  ? 

Dr.  Kenealy  :  I  don't  pretend  to  be  able  to  say. 

The  Lord  Chief  Justice:  Stephens  said  he  was  coming  over 
to  report  the  Fenian  Cases. 

Dr.  Kenealy  :  The  fa?t  that  a  man  who  pretended  he  was 
corning  over  to  chronicle  the  glorious  deeds  of  the  FeDians  for  a 
New  York  paper  should  choose  a  slow  sailing  ship  streng'hens 
me  in  the  opinion  that  he  was  in  reality  a  spy.  Then  Jones 
wormed  out  of  the  Defendant  some  of  the  details  of  his  life,  and 
wrote  them  down.  Doe3  not  that  look  like  as  if  he  was  a  spy? 
Is  it  not  a  wonderful  thing  that  we  have  never  heard  anything 
more  of  these  two  men?  I  am  connecting  the  visit  to  Wapping 
and  its  immediate  discovery  and  communication  to  the  other  side 
to  Mr.  Stephens,  for  there  is  a  reasonable  suspicion  that  he  was 
tracked  to  Wapping  the  very  night  he  went  there,  beouse  his 
visit  seems  to  have  been  discovered  in  a  very  short  time  indeed. 

The  Lord  Chief  Justice:  Is  that  so? 

Dr.  Kenealy  :  I  think  the  evidence  of  either  Mrs.  Jackson  or 
Mrs.  Fairhead  shows  that  she  was  visited  by  Whicher,  or  some- 
one else,  a  very  few  days  after  the  Defendant  had  been  there. 

Mr.  Justice  Lush:  She  says  it  was  about  six  weeks  afterwards 
that  Whicher  came. 

Dr.  Kenealy:  My  impression  is  that  she  afterwards  admitted 
that  it  was  a  shorter  period  ;  and  I  argue  from  that  fact  that  he 
was  tracked  on  the  night  of  his  arrival.    I  don't  think  I  am 
wrong  in  saying  Jones  and  Stephens  were  employed  to  watch  his 
movements.    When  on  the  top  of  all  this  the  Defendant  found 
how  his  old  and  trusted  friend  Gosford  acted  to  him,  it  is  surely 
Dot  to  be  wondered  that  there  was  a  fund  of  suspicion  awakened 
in  him  which  exists  to  the  present  moment,  and  justifies  him  in 
entertaining  suspicion  about  Mrs.  Jury  and  Mrs.  Tp.edgett.  A 
great  many  of  my  observations  have  been  based  on  the  idea  that 
Arthur  Orton  is  dead;  and  yet  it  may  happen  that  he  is  alive, 
and  by  some  mysterious  influences  does  not  appear.    He  is  a 
man  who  has  led  a  wild  and  turbulent  and  lawless  life.    He  is  a 
man  who,  in  the  course  of  his  existence,  you  may  fairly  presume 
has  violated  the  law.    One  of  my  Witnesses  connected  him  with  a 
gang  of  persons  who  were  supposed  to  have  murdered  a  woman, 
and  another  said  he  had  something  or  other  to  do  with  the  mur- 
der of  "  Ballarat  Harry,"  and  indicated  a  desire  to  see  him 
for  the  obvious  purpose  of  making  him  pay  the  penalty  of  his 
crime.    That  might  well  account  for  Arthur  Orton  not  daring 
to  trust  himself  within  the  meshes  of  the  law.    He  might  well 
say  to  himself,  "What  is  this  man  to  me?    If  he  had  got 
possession  of  his  estates  he  would  have  been  a  good  milch  cow, 
and  I  could  have  drained  him  ;  but  it  seems  he  is  still  as  far  off 
as  ever,  and,  instead  of  havirg  a  prospect  of  the  estates,  he 
seems  to  have  a  certainty  of  Newgate.    Why  on  earth  should 
I  risk  my  liberty  for  his  sake?  "    I  can  well  understand  that 
mode  of  reasoning,  particularly  in  a  ruffian  of  that  kind. 
There  are  chivalric  men  who  would,  under  any  circumstances 
of  danger  to  themselves,  come  forward  to  help  him.    Rut  such 
heroic  sentiments  find  no  place  in  the  disposition  of  a  ruffian 
like  Orton  ;  and  therefore  it  may  well  be  true  Arthur  Orton 
is  still  alive,  and  pursuing  his  career  in  the  boundless  tracks  of 
the  Australian  bush.    I  could  not  but  admire  the  easy  courage 
of  Mr.  Hawkins  when  he  said,  "  Why  not  produce  Arthur 
Orton?"   Why  not?    If  Arthur  Orton  is  the  man  I  say  he  is, 
he  is  not  likely  to  show  himself  iu  England.    Gentlemen,  iu 
support  of  the  view  I  have  been  putting  before  you,  that  the 
Prosecution  and  the  Family  are  well  acquainted  with  all  that  is 
passing  between  the  Defendant  and  the  sisters,  I  call  your  atten- 
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tion  to  the  celebrated  letter  addressed  from  Wagga-Wagga,  and 
dated  June  3,  1866.  The  letter,  which  is  signed  "Arthur 
Orton,"  commences,  "My  dear  and  beloved  sister,"  and  goes  on 
to  say  that  "  My  friend  Stephens  is  starting  for  England.  He 
has  promised  to  find  you  out,  and  let  me  know  all  about  you." 
Gentlemen,  how  came  Arthur  Orton  to  wiite  that  letter,  and 
to  announce  his  arrival  in  England  on  that  morning?  Can  any 
of  you  solve  that  mystery  ?  Why,  it  is  insoluble  if  this  man  is 
Arthur  Orton.  Arthur  Orton  had  no  more  feeling  for  his 
family  than  that  inkstand,  and  that  is  manifested  by  his  long 
silence.  If  Arthur  Orton  could  get  Roger  Tichborne  to  sup- 
port them,  it  would  be  nothing  out  of  his  way  or  against  his 
interests.  One  can  understand  that ;  but  Arthur  Orton,  coming 
home  to  England  as  an  impostor  to  claim  vast  estates,  must  let 
these  silly  women  know  all  about  himself,  in  order  that  his  im- 
posture may  be  talked  about  and  exposed,  one  cannot  understand. 
He  must  write  aletter  signed  Arthur  Orton,  saying  that  Stephens 
will  call  upon  you,  and  then  deliver  it  himself. 

Mr.  Justice  Lush  :  It  does  not  say  that  he  is  coming  home. 

Dr.  Kenealy  :  But  he  says  Stephens  is  coming  home,  and  he 
is  Stephens.  And  Stephens,  who  is  Arthur  Orton  himself, 
goes  and  hands  over  the  letter  to  the  sister. 

The  Lord  Chief  Justice  :  He  sends  it  to  her. 

Dr.  Kenealy  :  He  went  to  inquire  after  them,  and  it  will  be 
for  the  Jury  by-and-bye  to  say  whether  at  that  time  he  intended 
to  see  her? 

The  Lord  Chief  Justice  :  Yes;  but  he  never  saw  them. 

Dr.  Kenealy:  The  Defendant  writes  aletter  in  England  dated 
Wagga-Wagga,  signs  it  Arthur  Orton,  and  takes  it  himself  to 
Arthur  Orton's  sister.  This  is  simply  folly.  If  he  were  Arthur 
Orton,  the  moment  he  handed  the  letter  to  his  sister  she  would 
say,  "  What  nonsense  is  this  ?  "  That  letter  seems  to  me  to 
indicate  that  Arthur  Orton  had  put  a  pressure  upon  him  to 
give  his  relations  money. 

The  Lord  Chief  Justice  :  But  he  did  not  give  them  money 
till  twelve  or  eighteen  months  after. 

Dr.  Kenealy  :  If  that  is  not  the  reason  I  cannot  give  one.  I 
cannot  solve  the  unsolvable.  It  seems  to  me  pure  lunacy.  It  is 
wholly  inconsistent  with  the  notion  that  he  is  Arthur  Orton. 
It  is  consistent  with  the  idea  that  pressure  was  put  on  him  by 
Arthur  Orton,  and  so  he  wrote  in  his  name  and  disguised  his 
hand.  I  did  not,  however,  allude  to  this  letter  to  explain  it,  but 
to  show  that  the  other  side  was  in  communication  with  one  of 
the  Orton  Sisters,  because  it  was  only  through  them  that  the 
Prosecution  could  have  any  knowledge  of  that  letter.  There  is 
another  letter  to  Mrs.  Jury.  What  earthly  good  sending  that 
could  do  to  the  Defendant  I  am  at  a  loss  to  conceive.  That  and 
Lis  visit  to  Wapping  seem  to  me  to  have  been  raving  folly. 


Then,  again,  he  is  asked  by  the  Attorney-General  if  he  re- 
members going  to  Wapping,  and,  if  so,  why  he  denied  it ;  when 
be  replies,  "  Perhaps  I  did  not  choose  to  mention  it."  I  call 
particular  attention  to  those  words.  The  secretiveness  of  Roger 
Tichborne  is  constantly  breaking  out,  and  of  this  we  see  evi- 
dence in  what  transpired  with  reference  to  the  Wapping  evidence. 
I  say  we  cannot  rely  upon  his  account  of  what  then  transpired  ; 
but  there  are  evidently  some  reasons  which  he  did  not  choose  to 
assign  for  his  going  there,  and  which  may  suggest  themselves  to 
your  mind. 

But  I  must  again  ask,  and  in  sober  seriousness,  is  it  absolutely 
incumbent  upon  me  to  clear  up  all  the  mysteries  and  follies  of 
this  gentleman's  life?  1  feel  that  if  I  were  called  upon  to  clear 
up  my  own  I  could  not  do  so.  I  cannot  really  tell  you  why  he 
bought  the  Metropolitan  Hotel  for  £10,000 ;  I  cannot  divine  why 
he  made  the  Wagga-Wagga  Will,  or  why  he  willed  so  much  to 
Holmes  ;  I  cannot  surmise  why  he  gave  the  portraits  of  his  wife 
and  child  to  the  Ortons,  or  why  he  gave  them  money.  I  have 
asked  himself  and  he  does  not  know.  I  cannot  tell  you  why  he 
said  "that  he  was  going  back  to  Wagga-Wagga ;  and  that  he 
thought  of  having  a  large  place  on  the  lagoon  and  making  a  fine 
place  of  it."  I  cannot  tell  you  why  this  descendant  of  ancient 
lineage  became  a  butcher.  I  wish  I  could.  But  seeing  all  these 
things  as  well  as  you  do,  I  nevertheless  say  that  you  must  find 
him  to  be  Roger  Tichborne.  The  evidence  is  too  strong  for 
you.  You  cannot  get  over  it.  You  cannot,  and  you  will  not, 
conspire  with  the  Family  or  with  the  Crown.  People  say  that 
your  verdict  is  already  prescribed  for  you.  But  it  cannot  be  so. 
/  for  one  do  not  believe  it.  I  have  seen  and  heard  many  things 
since  this  Trial  begau  ;  but,  as  the  Bishop  said  when  he  read 
Gullivers  Travels,  "there  are  some  things  in  it  which  I  cannot  be- 
lieve." So  there  are  things  here  which  I  cannot  wholly  credit. 
His  accusers  are  those  who  have  his  estates.  Bear  this  in  mind. 
It  is  a  fact :  and  it  is  one  of  mighty  gravity  !  They  have  them. 
1  suppose  they  would  like  to  keep  them.  They  have  left  him. 
nothing  but  poverty  and  Newgate.  These  are  a  poor  inheritance 
for  the  man  of  £25.000  a  year.  No  one,  says  Cicero,  should  prey 
upon  the  folly  of  others.  I  agree  with  the  Roman.  Yet  have 
not  these  Prosecutors  enjoyed  and  preyed  upon  the  folly  of  my 
wretched  Client?  He  has  been  a  fool,  let  us  rob  him;  he  has 
been  reckless,  let  us  betray  him  ;  a  druukard,  let  us  despoil  him  ; 
a  seducer,  let  us  decry  him  ;  a  wanderer,  let  us  waylay  him  ;  he 
married  beneath  him,  let  us  scout  him  as  a  traitor. 

These  are  probably  their  views,  and  are  the  reasonings  by  which 
they  seek  to  lull  conscience.  Yet  ever  and  anon,  methinks  I  hear 
in  terrible  tones,  that  go  through  my  very  heart :  "  Cain  !  Cain  ! 
where  is  thy  Brother?  " 

[The  Court  adjourned  a  few  minutes  before  four.] 


TICHBORNE  LETTER. 

34,  Bessborough-street,  S.W.,  Dec.  17, 1873. 
Dear  Madam, — Many  thanks  for  your  letters,  and  the  P.O.O. 
that  you  inclosed  towards  my  Defence,  for  20s.,  for  which  please 
accept  my  sincere  thanks.  I  think  the  evidence  of  the  man  Lane 
would  have  been  most  valuable,  had  he  been  examined.  It  is 
now  too  late.  We  have  the  evidence  of  several  Witnesses,  who 
deposed  to  the  same  fact.  Mr.  Onslow  is  not  in  town.  I  have 
forwarded  your  letter  on  to  him  at  Ropley.  As  regards  the  man 
Luie,  I  don't  think  any  friend  of  mine  had  anything  to  do  with 
coaching  him  in  his  dreadful  lies.  I  must  acknowledge  that  I  was 
never  so  deceived  in  my  life,  unfortunately  for  me.  Mr.  Whalley 
came  and  read  the  man's  statement  to  me.  I  must  certainly  say, 
that  biassed  my  mind  in  the  man's  favour  to  a  great  extent ;  and 
that  what  Luie  called  a  recognition  was  in  fact  only  a  test.  I 
remembered  that  the  Steward  of  the  '  Osprey  '  spoke  Spanish,  so 
when  Whalley  brought  the  man  in,  I  said,  "  Como  esta,"  to 
which  he  replied. — Yours  truly, 

R.  C.  D.  TICHBORNE. 


CHARGE  AGAINST  JEAN  LUIE  AT  BOW-STREET. 

The  following,  which  was  published  in  the  newspapers  about 
this  time,  was  not  calculated  to  help  the  Defendant's  Case  very 
much : — 

At  Bow-street  Police-Court,  on  Saturday  morning,  Jean  Luie, 
alias  Lundgren,  alias  Petersen,  alias  Grundlund,  was  charged 
before  Sir  Thomas  Henry,  who  sat  specially  to  hear  the  Case, 
with  "  being  a  liberated  Convict  at  large  on  licence,  neglecting 
and  failing  to  comply  with  the  conditions  of  the  licence  by  not 
reporting  himself  as  required  according  to  the  law,"  and  also  to 
answer  the  charge  of  "committing  wilful  and  corrupt  perjury," 
as  a  Witness  in  the  Tichborne  Trial. 

The  Prisoner  was  placed  in  the  dock  by  Redstall,  the  Gaoler, 
and  gave  his  name  as  "  Jean  Luie." 

Mr.  Pollard,  Treasury  Solicitor,  in  opening  the  proceedings, 
said  :  I  attend  here,  Sir  Thomas,  to  charge  the  Prisoner  with  be- 


ing at  large  against  the  conditions  of  a  licence  which  he  received 
on  the  25th  of  March  of  the  present  year.  The  Prisoner,  as  you 
are  aware,  by  the  public  press,  has  made  himself  notorious  in 
the  Trial  of  the  Case  of  "The  Queen  v.  Castro,"  now  being 
tried  in  the  Court  of  Queen's  Bench  at  Westminster.  He  then 
stated,  as  he  has  before  you  to-day,  that  his  name  is  Jean  Luie. 
He  was  asked  the  history  of  his  life,  partly  in  examination-in- 
chief  and  partly  in  cross-examination.  He  stated  that  he  was 
born  in  Denmark  in  the  year  1825,  and  joined  the  1  Osprey'  as 
Steward.  He  also  stated  that  he  arrived  at  London  Bridge  last 
June,  and  in  a  coffee-shop  near  there  he,  for  the  first  time  in  his  life, 
lie  ird  that  there  was  a  person  calling  himself  Sir  Roger  Tichborne, 
who  was  laying  claim  to  the  Tichborne  Estates,  stating  that  he  be- 
longed to  the  '  Bella,'  and  wanted  to  know  where  Sir  Roger 
could  be  found.  On  the  following  morning  he  took  an  omnibus 
and  went  to  the  Marble  Arch,  and  then  found  himself  at  the 
Victoria  Station.  He  next  took  a  train  to  Brighton,  and  returned 
the  same  night,  sleeping  at  a  coffee-shop  in  the  Vauxhall  Bridge- 
road.  On  the  following  morning  he  went  to  Bessborough- 
gardens,  and  said  that  he  wanted  to  see  Sir  Roger  Tichborne. 
He  gave  no  name,  and  was  referred  to  Poets'-corner,  where  Mr. 
Hendriks  had  his  office.  He  there  made  a  statement  in  the 
presence  of  Mr.  Whalley,  M.P.,  after  which  he  was  sent  to  the 
Claimant's  residence.  Immediately  upon  his  entering  the  house, 
34,  Bessborough-gardens,  the  recognition  on  the  part  of  himself 
and  the  Defendant  claiming  to  be  Sir  Roger  Tichborne  was 
instant,  the  Claimant  addressing  him  in  Spanish,  "  Como  esta, 
Luie?"  He  knew  him  by  the  voice  and  conversed  with  him.  He 
was  asked  in  cross-examination  the  various  particulars  of  his  life. 
He  began  by  stating  that  in  1854  he  was  on  board  the  1  Osprey,' 
stationed  at  Rio,  where  he  first  saw  a  person  of  the  name  of 
Brown,  now  calling  himself  Captain  Brown,  and  another  man. 
He  then  stated  that  having  lived  on  board  the  'Osprey 'some 
time,  it  afterwards  sailed  for  Melbourne,  that  they  crossed  the 
line  somewhere  about  the  month  of  April,  and  that  shortly 
afterwards,  off  the  coast  of  Brazil,  they  picked  up  a  whaleboat 
containing  in  it  six  men,  some  of  them  being  in  a  very  exhausted 
condition,  one  of  the  six  being  paralysed,  who  had  to  be  lifted 
out  of  the  boat ;  this  man,  he  said,  was  afterwards  called  Rogers, 
for  he  knew  no  other  and  better  name  for  him.     The  vessel 


221 


THE  TICHBORNE  TRIAL. 


having  picked  up  the  six  men,  went  on  its  course,  and  arrived  in 
Melbourne  in  1854.  Everybody  then,  he  said,  including  the 
Captaiti,  deserted  the  ship,  and  left  her  high  and  dry,  and  went 
off  to  the  diggings.  Ho  next  described  how,  on  board  the 
'  Osprey,'  it  had  fallen  to  his  lot  to  nurse,  dress,  and  wash  the 
Claimant.,  and  in  doing  so  lie  noticed  that  he  had  marks  upon 
his  hip,  bat  had  no  tattoo-marks  about  him.  He  was  particu- 
larly careful  about  washing  the  Claimant,  asone  of  the  Prisoner's 
lingers  was  crooked  from  an  accident  he  had  met  with.  In  .July 
of  that  year  (1851)  he  went  to  Ballarat. 

Sir  ThOMAS  HENRY  :  Need  you  state  all  this? 
Mr.  POLLARD :  Yes.    I  think  it  necessary.  Sir  Thomas,  as  it 
will  prove  to  the  Defendant's  Counsel  that  his  statement  is 
totally  false,  as  we  have  found  it,  which  accounts  for  his  now  be- 
ing before  you.    In  May.  1855,  he  went  to  Sydney  and  to 
various  places,  and  at  Callao  he  kept  a  boarding  house.  He 
then  joined  another  ship,  and  went  on  a  voyage  to  Trieste,  and 
afterwards  served  on  the  '  Ohio,'  and  went  to  Halifax  in  1800. 
He  remained  on  board  the  '  Ohio  '  for  several  months.    In  1864 
he  joined  the  '  Albert'  steamer,  and  sailed  for  Melbourne,  where 
he  joined  another  vessel.    In  1807  he  arrived  at  Stockholm,  in 
the  Baltic,  and  then  went  back  to  New  York,  and  remained  from 
that  time  at  various  places  in  the  United  States  till  1871.  In 
1873  his  wife  abandoned  him,  and  in  the  month  of  May  he  left 
Chicago  and  landed  at  Antwerp  the  first  week  in  June  last.  At 
first  he  said  Antwerp — afterwards  Ostend.    The  circumstances 
which  led  to  his  being  brought  here  are  the  following  j  Prior  to 
November  of  the  present  year  Luie  was  photographed,  and  his 
portrait  consequently  appeared  in  all  the  shop-windows.  Two 
young  men — Clerks  in  a  shipbroker's  office — passing  through 
Moorgate-street,  saw  Luie's  photograph,  and  immediately  recog- 
nised him  as  a  man  who,  on  the  29th  March  of  the  present  year — 
four  days  after  lie  had  been  released  on  a  ticket-of-leave — had 
called  at  the  office  of  a  shipbroker  and  endeavoured  to  obtain 
a  sum  of  £20  to  buy  a  chronometer.    He  represented  himself  as 
the  captaiti  of  a  ship,  and  nearly  succeeded  in  gettiug  the  money, 
and  in  answer  to  a  telegram  which  was  sent  it  was  stated  that  no 
such  person  as  Captain  Sokrenson,  which  name  he  assumed,  was 
known.    The  two  young  men  who  had  identified  the  portrait  of 
Luie  came  to  the  Court  of  Queen's  Bench  last  week  just  as  the 
Court  was  rising,  and  had  an  opportunity  of  recoguising  the 
Prisoner.    On  the  following  Thursday  he  was  committed  for 
Contempt  of  Court  on  the  evidence  1  have  now  detailed  to  you 
of  the  discovery  of  Luie  and  his  antecedents.    From  that  time 
up  to  the  present  we  have  never  failed  to  receive  from  day  to  day 
further  inform ition  about  him;  and  various  Witnesses  were 
called  during  the  preseut  week,  who  stated  that  the  man  who  is 
now  before  you  was  formerly  a  Clerk  in  a  Shipbroker's  office 
(Messrs.  John  Lundgren  and  Co.),  in  the  town  of  Hull.  From 
1850  to  1801  he  was  employed  in  the  neighbourhood  of  Bristol 
as  a  Water  Clerk,  and  went  by  the  name  of  Charles  Lundgren. 
In  1802  he  was  entrusted  with  a  bank  post  bill,  which  he  appro- 
priated.   He  was  given  into  custody,  and  tried  at  the  Bristol 
Assizes  in  October  of  that  year,  and  upon  being  convicted  was  sen- 
tenced to  three  years'  penal  servitude.  In  April,  1805,  a  portion  of 
his  sentence  was  remitted,  and  he  was  liberated  on  a  licence.  On 
the  following  October  he  was  found  at  Newcastle-on-Tyne,  under 
the  names  of  Petersen  aud  Grundlund,  where  he  also  com- 
mitted fraud,  and  was  again  taken  into  custody.     He  was  tried 
at  the  Newcastle  Assizes,  aud  sentenced  to  six  mouths  from  the 
adjourned  sessions  of  1800.     After  haviDg  served  his  time  he 
weut  to  Cardiff,  where  he  was  again  convicted  of  fraud,  aud,  his 
former  conviction  being  proved  against  him,  he  was  sentenced 
to  seven  years'  penal  servitude,  which  would  expire  in  October, 
1874.    In  consequence,  however,  of  his  good  conduct,  eighteeu 
months  have  been  remitted,  and  in  March  of  this  year  he  was  set 
at  liberty  on  a  licence,  the  terms  of  which  are  that  he  should 
report  himself  within  forty-eight  hours  of  his  arrival  in  any 
town  ;    but  at  Folkestone,  where  he  travelled  on  his  way  to 
Belguim,  he  never  so  reported  himself.    In  addition  to  this 
offence,  within  four  days  of  his  release  he  was  suspected  of 
various  other  frauds,  and  in  July  of  the  present  year  he  called 
upon  Messrs.  Windsor,  Son,  and  Groom,  and  under  the  name  of 
Captain  Strom  he  endeavoured  to  obtain  money.     On  the  4th 
of  July,  under  another  name,  he  endeavoured  to  obtain  money 
from  Messrs.  CORDT,  of  Crosby-square.    He  swore  on  the  Trial 
that  he  only  arrived  at  Ostend  in  July.     He  truly  did  arrive  at 
Ostend,  but  on  the  4th  of  .Inly  he  was  within  the  jurisdiction  of 
this  Court.     The  facts  of  his  life  having  become  known,  the 
Court  ordered  that  Luie  should  be  committed  to  Holloway  Prison 
on  a  charge  of  Contempt  of  Court,  in  having  committed  perjury, 
and  directed  the  Solicitors  of  the  Treasury  to  take  charge  of  the 
prosecution  for  perjury.     He  (Mr.  Pollard)  would  call  before 
Sir  Thomas,  Inspector  Clark,  who  was  present  duiitig  the  whole 
of  the  cross-examination,  and  he  would  state  one  or  two  facts, 
aud  amongst  them  that  the  prisoner  had  never  gone  by  any  other 
name  than  Jean  Luie.    He  would  then  call  one  of  the  Warders 
of  the  Chatham  Convict  Prison,  who  would  prove  that  Luie  was 
there  in  1808,  up  to  March  of  the  present  year,  and  was  then 
discharged  on  a  licence.    Next  he  would  ask  the  Magistrate  to 
remand  the  prisoner  for  a  few  days,  to  know  what  further  steps 
would  be  taken  in  the  Prosecution. 

Inspector  George  Clark,  Chief  Inspector,  Scotland-yard,  hav- 
ing been  sworn,  deposed:  I  was  present  on  the  14th  and  15th 
October  of  theprtseut  year  at  the  Trial  of  the  Case  "  The  Queen 


v.  Castro,"  at  Westminster.  The  Prisoner  was  called  as  a  Wit- 
ness. 

Mr.  Pollard  :  What  name  did  he  give  ? 
Witness  :  Jean  Luie. 

Sir  Thomas  Henry:  And  he  was  sworn  before  he  was  ex- 
amined ? 

Witness:  Yes,  your  Worship. 

Sir  Thomas  Henry  :  How  is  it  spelt  ? 

Mr.  Pollard  (spelling):  L-u-i-e. 

Mr.  Layard  (the  Clerk)  :  The  name  of  Lundgren  is  on  the 
sheet,  sir. 

Mr.  Pollard:  That  would  be  as  from  his  licence,  he  being 
charged  as  a  Convict.  (To  the  Witness)  :  You  heard  him  say 
that  he  had  never  gone  by  any  other  name? — Yes. 

Mr.  Pollard  :  And  had  never  been  in  any  trouble? — Yes. 

Mr.  Pollard:  You  heard  him  siy  that  at  various  times  prior 
to  1873  he  had  been  engaged  on  var  ous  steamers  on  the  Ameri- 
can rivers? — Yes. 

Mr.  Pollard  :  And  that  he  did  not  arrive  in  England  until 
July  ;  and  that  he  had  been  living  from  that  time  with  a  Mr. 
Pulled N,  at  12,  Churchyard-row,  Newington-butts  ? 

Witness  :  Yes,  sir. 

Mr.  Pollard:  As  a  fact,  I  may  ask  you,  have  you  made 
inquiries  of  the  police  of  the  district,  and  do  you  find  that  the 
Prisoner  has  never  reported  himself  as  the  holder  of  a  licence  to 
the  police  of  that  district? 

Witness  :  I  find  that  he  has  not. 

James  Cranstone  :  I  am  a  Warder  of  the  Chatham  Convict 
Prison. 

Mr.  Pollard  :  Do  you  know  the  Prisoner? 
Witness  :  I  do,  sir.    He  was  a  Convict  in  that  Prison. 
Mr.  Pollard  :  In  what  name  ? 
Witness  :  John  Lundgren. 

Mr.  Pollard  :  Was  he  discharged  on  licence  on  the  25th  March 
last  ? 
Witness:  Yes. 

Mr.  Pollard  :  Having  a  period  of  about  eighteen  months  of 

his  sentence  to  serve  ? 
Witness  :  Yes. 

Sir  Thomas  Henry  (to  the  Prisoner)  :  Do  you  wish  to  ask  any 
question  ? — Th3  Prisoner  (sullenly)  :  No. 

Mr.  Pollard  then  said  that  having  given  sufficient  evidence 
to  justify  a  remand,  he  would  ask  that  that  course  might  be 
adopted,  and  that  Thursday  next  would  be  a  convenient  day  if 
it  suited  Sir  Thomas  Henry. 

Sir  Thomas  Henry:  Remand  the  Prisoner,  then,  until  next 
Thursday. 

Tue  Chief  Warder  of  Holloway  Prison  wished  to  know,  with 
reference  to  the  Writ  of  habeas  corpus,  if  the  Prisoner  would  bs 
recommitted  to  his  custody. 

Sir  Thomas  Henry:  No.  The  Prisoner  would  be  committed 
under  remand  to  the  House  of  Det  -ntion,  Middlesex,  and  he 
would  endorse  the  writ  that  the  Prisoner  was  out  of  the  custody 
of  the  Holloway  Prison  Officer. 

The  accused  was  then  removed. 

JEAN  LUIE  AT  BOW  STREET. 
At  Bow-street,  a  little  before  noon  on  Tuesday,  Jean  Luie, 
alias  Charles  or  John  Lundgren,  was  again  placed  at  the  bar 
before  Sir  Thomas  Henry,  charged  with  failing  to  comply  with  the 
terms  of  the  licence  upon  which  he  was  liberated  from  Prison  on 
ticket-of-leave. 

Mr.  Pollard,  from  the  office  of  the  Treasury  Solicitors,  stated 
that  the  Secretary  of  State  had  directed  the  removal  of  the 
Prisoner  to  a  Convict  Prison,  and  had  accordingly  signed  a  revo- 
cation of  the  licence  granted  to  him  for  good  conduct.  Instruc- 
tions in  the  meanwhile  would  be  immediately  laid  before  Counsel 
respecting  the  charge  of  Perjury  which  could  be  brought  against 
Luie.    This,  however,  would  occupy  a  few  days. 

Sir  Thomas  Henry:  The  Prisoner  can  be  brought  up  at  any 
time  to  answer  the  charge.    Let  the  revocation  be  read. 

Mr.  Granville  Layard,  the  Clerk  taking  the  notes  of  the 
Case,  read  the  Document,  which  was  as  follows:  "Order  of 
revocation  of  licence  to  a  Convict  made  under  the  statutes  10  and 
17  VlC,  c.  99,  s.  9,  and  27  and  28  Vic,  c.  47,  sec.  9.— Whitehall, 
15th  day  of  December,  1873.  Whereas,  her  Majesty  was  graci- 
ously pleased  to  grant,  on  the  28th  day  of  February,  1873,  to 
John  or  Charles  Lundgren,  who  was  convicted  of  obtaining 
money  by  false  pretences  at  the  Quarter  Sessions  holden  at  Swan- 
sea, for  the  Couuty  of  Glamorgan,  on  the  13th  day  of  October, 
1867,  and  was  then  sentenced  to  be  kept  in  penal  servitude  for  a 
term  of  seven  years,  her  Royal  licence  to  be  at  large  during  the 
remaining  portion  of  his  said  term  of  penal  servitude,  unless  it 
should  please  her  Majesty  sooner  to  revoke  or  alter  such  licence. 
Her  Majesty  is  now  pleased  to  revoke  the  said  licence  so  granted 
to  the  said  John  or  Charles  Lundgren  as  aforesaid,  aud  doth 
hereby  revoke  the  said  licence. — Given  under  my  hand  and  seal 
(Signed)    ROBERT  LOWE." 

Sir  Thomas  Henry  (to  the  Prisoner) :  You  understand  that 
your  licence  has  been  revoked? 

Luie  :  Yes,  sir. 

Sir  Thomas  Henry:  Have  you  any  statement  you  wish  to 

make  ? 

L'JIE  :  Yes,  air. 
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Sir  Thomas  Henrv  :  Let  it  be  taken  down. 

Luie:  All  I  have  to  say  is  that  I  am  sorry  for  what  has  hap- 
pened. It  would  not  have  happened  if  I  had  not  been  en- 
couraged and  made  up  to  do  what  I  have  done. 

Sir  Thomas  Henry  :  Is  that  all  you  wish  to  say  ? 

LtriE :  Nothing  else. 

Sir  Thomas  Henry  :  You  wish  to  say  no  more  than  that  you 
have  been  encouraged  and  made  up  to  do  what  you  have  done? 

Luie  :  That  is  all  I  wish  to  say  for  the  present. 

Sir  Thomas  Henry  :  Very  well.  Then  it  is  now  my  duty  to 
commit  you  to  the  Convict  Prison  at  Pentonville  to  undergo  the 
remainder  of  your  sentence,  but  you  must  understand  that  you 
may  be  brought  here,  according  to  the  statement  of  Mr.  Pol- 
lard, of  the  Treasury  Solicitors'  Office,  to  answer  the  charge  of 
perjury. 


Luie,  who  was  very  quiet  throughout  the  proceedings,  was 
then  removed. 

Upon  this  statement,  the  '  Daily  News'  of  Dec.  17th,  1873, 
comments  as  follows  : — 

COMMENT  OF  THE  'DAILY  NEWS.' 

A  very  serious  assertion  was  made  yesterday  by  the  person  rail- 
ing liiuiself  Jean  Luie,  when  he  was  brought  up  at  Bow-street 
Police-court.  In  answer  to  a  question  from  Sir  Thomas  Henry, 
asking  him  whether  he  had  any  statement  to  make  before  being 
sent  back  to  prison  to  undergo  the  remainder  of  his  seutence, 
Luie  or  Lundgren  answered  in  this  wise  :  "  All  I  have  to  say  is 


CHARLES  FOX. 


that  I  am  sorry  for  what  has  happened.  It  would  not  have 
happened  if  I  had  not  been  encouraged  and  made  up  to  do  what 
I  have  done."  We  hasten  to  say  that,  without  further  know- 
ledge, we  can  place  no  more  reliance  on  this  assertion  than  on 
the  circumstantial  account  of  Luie's  adventures  in  the  '  Osprey,' 
which  was  introduced  into  the  Trial  of  the  "  Claimant."  The 
character  of  the  man  has  been  declared  ;  his  evidence  as  affecting 
the  Tichborne  Case  has  baen  given  up  even  by  the  Defence  in 
the  present  Prosecution  ;  he,  his  antecedents,  and  his  future  are 
alike  of  very  trifling  concern  to  the  public.  But  such  a  state- 
ment as  that  we  have  quoted  is  calculated  to  throw  suspicion  on 
a  number  of  persons  who  may  be  quite  innocent ;  and  it  is  to  be 
hoped  that  it  will  not  remain  unanswered.  In  plain  language, 
it  amounts  to  a  charge  of  conspiracy,  of  the  most  disgraceful 
kiud  that  could  possibly  be  committed  ;  and  the  reply  to  such  a 
charge  ought  to  be  easy.    The  circumstances  of  the  Case  are 


very  extraordinary.  We  need  not  repeat  Luie's  story  of  his 
being  Steward  on  board  the  '  Osprey,'  where,  he  said,  he  nursed 
Roger  Tichborne  for  three  months  ;  nor  need  we  say  anything 
about  his  assertion  in  the  Witness-box  that  the  "  Claimant  "  had 
recognised  him  on  meeting  him,  and  greeted  him  with  the  memo- 
rable "  Como  esta,  Luie  ¥  "  It  is  enough  to  point  out  that,  in  the 
words  of  Dr.  Kenealy,  a  special  ambassador  was  sent  to  America 
to  test  the  truth  of  Luie's  story,  and  that  the  greatest  care  was 
taken  with  his  evidence.  Apparently  no  confirmation  of  Luie's 
story  came  from  America  ;  but  he  was  put  into  the  Witness-box, 
and  there  recited  the  simple  narrative  of  his  adventures,  which 
have  now  ended  in  his  re-committal  to  prison.  The  man  has  told 
abundant  lies  ;  perhaps  this  is  another  lie  ;  but  as  it  accuses  some- 
one or  other  of  inciting  him  to  bear  false  testimony,  it  might  be 
well  if  all  that  is  known  of  his  history  wit  h  regard  to  the  Tichborne 
Case  were  made  public. 
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Mr.  Hawkins  :  Your  lordship  will  remember  that  some  question 
was  raise  1  about  these  portraits  of  Mr.  Orton  and  Mrs.  GEORGE 
Orion.  My  lord,  they  were  produced  by  Mr.  John  Holmes— if 
you  will  ask  the  question  of  Mr.  Davis  (the  Associato  of  the 
Court  of  Common  i'lcas  who  has  charge  of  the  documents). 

The  Lord  Chief  Justice  :  That  is  so,  Mr.  Davis? 

Mr.  Davis:  It  is,  my  lord. 

Dr.  Kenealy  then  resumed  his  address  to  the  Jury. — Gentle- 
men—We  are  now  told  that  the  portraits  were  produced  by  Mr. 
John  Holmes.  Where  he  got  them  does  not  appear,  and  the 
fact  furnishes  an  additional  reason  why  the  Prosecution  ought  to 
put  Mr.  Holmes  into  the  box.  It  would  have  been  most  material 
to  have  known  something  about  how  he  got  the  portraits.  I 
need  not  say  it  was  not  from  the  Defendant.  He  must  have  re- 
ceived them  from  somebody,  but  the  Prosecution  for  their  own 
purposes  think  it  expedient  to  leave  this  matter  in  doubt  before 
you.  Certainly,  if  they  wanted  to  satisfy  me  that  they  could 
not  venture  to  call  any  person  of  the  kind,  this  last  incident  is 
conclusive. 

Mr.  Hawkins:  That  they  may  contradict,  my  lord.  These 
portraits  were  not  produced  at  our  request.  Mr.  Serjeant  Bal- 
LANTINE  produced  them  from  Mr.  Holmes. 

Mr.  Justice  Lush  :  Oh  !  is  that  so? 

Dr.  Kenealy  :  All  this  is  perfectly  irregular.  Mr.  Hawkins  i3 
giving  evidence  as  to  what  took  place  at  the  former  Trial.  Mr. 
Hawkins  called  upon  Mr.  Holmes  to  produce  these  portraits, 
and  later  in  the  day  Mr.  Serjeant  Ballantine  produced  them. 

Mr.  Hawkins  :  1  called  for  them,  and  Serjeant  Ballantine 
produced  them.  They  were  handed  over  to  Serjeant  Ballan- 
tine, who  was  then  acting  for  the  Defendant. 

Dr.  Kenealy  :  Nothing  can  be  more  irregular. 

The  Lord  Chief  Justice  :  How  was  it,  Mr.  Davis? 

Mr.  Davis  :  Mr.  Holmes  was  called  upon  to  produce  them  by 
Mr.  Hawkins,  and  Mr.  Serjeant  Ballantine  produced  them  at  a 
later  period  of  the  day. 

The  Lord  Chief  Justice:  Then  you  called  for  them,  Mr. 
Hawkins  ? 

Mr.  Hawkins:  Yes,  my  lord  ;  but  they  were  produced  by  Mr. 
Serjeant  Ballantine,  acting  for  the  Defendant. 

Dr.  Kenealy:  Was  that  statement,  Ceutlemen,  that  they 
were  produced  by  Mr.  Holmes  perfectly  ingenuous?  I  will 
leave  that  to  you.  Now,  it  appears  Mr.  Hawkins  called  for 
them.  Gentlemen,  these  little  devices  ought  to  put  us  on  our 
guard.    Nothing  could  be  less  frank  than  the  insinuation  made. 

Mr.  Taylor  (a  Juror)  :  But  were  they  not  recognised  by  your 
own  Witnesses? 

Dr.  Kenealy  :  I  really  do  not  know  who  identified  them.  My 
object  is  to  show  that  the  other  side  knew — probably  from  their 
friend  Holmes,  who,  at  that  time,  was  the  Defendant's  Attorney 
— that  he  had  got  the  Orton  portraits.  Why  did  Holmes  com- 
municate that  to  them?  Was  it  loyal  to  his  Client  for  him  to 
do  so  ?  Of  that  you  must  judge.  My  observations  have  nothing 
to  do  with  the  identity  as  the  Juror  supposes.  Evidence  given 
after  a  cursory  glance  is  of  very  little  value. 

Gentlemen,  when  I  was  interrupted  yesterday,  as  it  seems  to 
be  my  fate  to  be  in  this  Case,  I  was  speaking  of  the  Defendant's 
visit  to  Wapping,  and  of  the  absurd,  irrational,  and  frenzied 
statement  he  made  as  to  it,  namely,  that  he  went  to  see  whether 
Arthur  Orton  had  arrived.  Mr.  Hawkins  asked  you  to  pay 
attention  to  the  Defendant's  explanations,  but  I  ask  you  to  pay 
no  heed  to  them  whatever.  If  you  do  you  will  be  walking  in  a 
labyrinth,  and  in  a  totally  wrong  light.  You  will  exercise  your 
own  judgment  with  respect  to  them.  When  no  rational 
explanation  can  be  given  of  his  conduct  the  proper  con- 
clusion is  that  no  rational  conclusion  can  be  arrived  at  in  refer- 
ence to  it.  They  were  the  deeds  of  a  person  whose  brain  was 
not  sound.  If  a  thing  is  irrational  it  is  the  act  of  an  irrational 
man.  It  would  be  a  perversion  of  terms  to  regard  an  irrational 
act  as  the  act  of  a  rational  person.  Even  assuming  him  to  be 
Orton,  the  act  is  utterly  inconsistent  with  the  purpose  for  which 
he  came  to  England.  Assume  that  he  is  TlCHBORNE,  the  wild, 
hare-brained  young  man,  and  the  act  is  consistent.  Assume  that 
he  is  the  cool,  calculating,  cunning  Orion,  and  it  is  utterly  incon- 
sistent with  his  fraudulent  design. 

I  call  your  attention  to  the  evidence  of  that  woman  Fairhead  ; 
and,  whether  she  is  a  wilfully  false  Witness,  or  acted  under  the 
inlluence  of  others,  I  will  not  speculate  ;  but  I  put  her  before  you 
as  a  Witness  whom  you  should  not  believe.  Permit  me  to  read 
over  that  portion  of  the  cross-examination  which  refers  to  the 
Wapping  visit;  it  is  at  page  1565  : — 

"  Now  you  started,  I  understand,  from  Sydney  to  come  to 
Panama,  and  from  Panama  to  New  York,  and  from  New  York  to 
England  ? — Yes. 

"  And  landed  on  Christinas  day,  1866  ? — Yes. 

"  You  have  told  me  that  after  you  had  been  at  Ford's  Hotel 
and  Beaumont-street,  you  went  down  to  Wapping? — Yes. 

"What  time  was  it  you  landed  and  got  to  Ford's  Hotel? 
What  time  did  you  get  into  the  docks? — Between  3  and  I,  I 
think. 

"  Did  you  go  straight  to  Ford's? — Straight  to  Ford's. 
"  Who  went  with  you? — To  Ford's  Hotel? 


"  Yes. — My  wife  and  child,  and  servant. 

"  Your  wife  and  child,  and  servant.  Does  that  mein  Bo^le  ? 
— A  female  servant. 

"Your  female  servant? — Boole  followed  afterwards. 
"That  is  Rosina  Mc Arthur? — Yea. 

"  Then  you  got  your  dinner  and  went  to  Beaumont-street,  an  1 
then  down  to  Wapping? — Yes. 

"  What  time  did  you  get  down  to  Wapping? — It  must  have  been 
between  0  and  10. 

"  Were  you  not  at '  The  Globe '  as  early  as  7  ? — No. 

"  Kept  by  Mrs.  Fairhead ;  no,  Mrs.  Jackson? — I  do  not  know 
who  it  was  kept  by. 

"You  say  you  got  there  later? — A  great  deal  later — about  '.) 
o'clock  :  between  .S  and  'J. 

"  I  put  it  to  you  that  you  were  there  as  early  as  7  ? — It  could 
not  have  been ;  it  was  past  7  b-fore  we  had  our  tea. 

"  Did  you  go  alone? — I  did. 

"The  Lord  Chief  Justice:  To  Wapping? — Yes,  my  lord. 
"The  Solicitor-General:  How  were  you  dressed?  —  How 
wa3  I  dressed? 

"  Yes. — I  really  do  not  know. 

"  It  was  cold  and  in  the  evening:  Were  you  muffled  up? — 
The  probability  is  I  was.  I  have  no  doubt  I  was.  I  do  not 
remember. 

"  Now,  was  the  first  question  you  asked  the  person  you  saw 
there,  Whether  she  could  give  you  any  information  abjut  the 
Ortons? — Yes,  and  where  they  had  gone  to.  I  think  I  told  you 
previously  the  address  I  had  been  to,  and  there  was  nobody 
living  in  the  house. 

"  I  took  you  to  the  first  person  that  you  saw.  If  there  wa3 
no  one  in  the  house,  they  did  not  see  you  

"  Mr.  Serjeant  Ballantine  :  You  asked  about  the  first  person 
he  saw.    There  was  no  one  in  the  house  when  he  went  there. 

"  The  Solicitor-General  :  There  was  no  one  in  the  house; 
it  was  an  empty  house  ? — Entirely  shut  up. 

"The  house  you  went  to  was  a  public-house.  Who  wa3  the 
first  person  who  saw  you?  Did  you  learn  that  old  Mr.  Orton 
was  dead  ?  Did  the  woman  who  you  asked  tell  you  so  ?  —I  do 
not  remember  whether  she  did  or  not. 

"  Did  you  say  you  knew  of  the  death  of  the  old  lady? — No  ;  I 
certainly  did  not  say  that,  because  1  did  not  know  anything  about 
it. 

"You  did  not  say  so? — No. 

"  Mrs.  Fairhead  was  the  person  I  suggest  you  said  that  to  ? — 
I  do  not  know  what  the  name  was. 

"Did  she  tell  you  that  Mary  Ann  Orton  married  a  Mr. 
Tredgett,  and  that  Mr.  Tredgett  had  died  within  about  nine 
months  of  the  marriage? — I  believe  she  did  say  that. 

"  Did  she  also  tall  you  that  Mrs.  Jury,  another  sister  of 
Orton's,  wa3  at  the  time  living  with  Mrs.  Tredgett,  her  sister? 
— 1  do  not  remember  that  part  of  it. 

"  You  will  not  deny  it  was  not? — I  do  not  remember. 

"  Did  you  theu  ask  if  she  could  give  you  Mrs.  Jury's  address? 
— No  ;  Mrs.  Tredgett's  address. 

"  Mrs.  Jury's  address  is  what  I  ask? — No. 

"  Did  she  say  she  could  obtain  the  address  for  you  close  by, 
and  send  to  an  old  servant  of  the  Orton  family? — No;  I  think 
to  the  best  of  my  recollection  she  gave  it  to  me  then  and  there. 

"  Did  she  say  she  could  send  for  it  and  send  to  an  old  servano 
of  the  Orton  family  who  was  living  close  by  ? — I  think  not. 

"  Did  she,  however,  send  out  for  it? — I  do  not  remember  her 
sending  out,  she  gave  me  the  address.  1  cannot  say  whether  she 
sent  out  or  not. 

"  While  you  were  there,  and  this  conversation  was  going  on, 
did  she  mention  the  name  of  Charles  Orton? — No. 

"  And  did  you  say  '  I  do  not  want  to  see  him  ?  ' — I  did  not. 

"That  you  swear? — I  swear  I  never  heard  the  name  of 
Charles  Orton  mentioned. 

"  You  swear  you  never  heard  the  name  of  Charles  Orton 
mentioned,  and  that  you  did  not  say  you  did  not  waut  to  see 
him  ? — I  did  not. 

That  you  swear? — I  swear  I  never  heard  the  name  of  Charles 
Orton  mentioned. 

"  You  swear  you  never  heard  the  name  of  Charles  Orton 
mentioned,  and  that  you  did  not  say  you  did  not  want  to  see 
him  ? — No. 

"  'Mr.  Jury's  address  will  do.  I  do  not  want  to  see  him.  Mrs. 
Jury's  address  will  do.'  Did  you  ask  if  a  Mr.  Cronin  still  kept 
the  grocer's  shop  opposite  ? — I  did  not.  I  never  heard  the 
name  before — that  is  until  I  heard  it  since. 

"  I  quite  understand  what  you  mean.  You  mean  you  had  not 
heard  it  before  the  time  I  am  speaking  of? — No. 

"  Did  she  say,  1  Well,  Cronin  failed  and  has  gone  away '  ? — She 
did  not. 

"Did  you  say,  'I  am  sorry  to  hear  Cronin  has  failed'? — 
No. 

"  Did  you  then  ask  after  a  Mr.  John  Warwick  ? — I  did  not. 
"A  butcher  who  lived  close  by? — I  did  not. 
"  Do  you  mean  that  neither  Cronin's  name  or  Warwick's 
name  was  mentioned  by  her  to  you? — No,  they  were  not. 
"  Or  while  you  were  there  ? — Nor  while  I  was  there. 
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"The  Lord  Chief  Justice:  Neither  by  you  to  her,  or  her  to 
you,  nor  while  you  were  there  ? — No,  my  lord. 

"The  Solicitor-General  :  She  did  not  tell  you  that  Warwick 
was  dead,  in  answer  to  your  question,  and  had  left  a  wife  and 
family,  and  you  said  you  were  sorry  for  it  ? — Certainly  not. 

"  Did  you  ask  if  the  son  of  a  Mr.  Wright,  ship-chandler, 
living  next  door  to  Orton,  had  come  back  from  sea  ? — I  did  not ; 
neither  do  I  know  such  a  person. 

"  Did  she  say  to  you,  '  I  am  afraid  he  has  never  been  heard 
of ' — Wright,  that  is  the  son  of  the  ship-chandler  ? — She  did 
not. 

"Nor  anything  of  the  sort? — Nor  anything  approaching. 

"Did  she  say  (I  am  speaking  now  of  Mrs.  Fairhead)  '  Why, 
you  must  be  one  of  the  Ortons  '  ? — She  did  not. 

"And  did  you  say  to  her,  '  I  am  not  one  of  the  Ortons,  but 
I  am  a  friend  of  theirs  '? — No  such  conversation  passed. 

"  Thereupon  (I  am  putting  it  to  you)  were  there  two  women 
there?  One,  1  suggest  to  you,  was  Mrs.  Fairhead,  and  the 
other  a  Mrs.  Jackson.  First  of  all,  I  will  ask  you  were  there  two 
women  there? — No  ;  I  only  remember  one  person  being  there — a 
stout  person. 

"  Do  you  mean  to  say  there  were  not  two  who  spoke  to  you  ? 
— No,  there  was  only  one  who  spoke  to  me. 

"  I  ask  you  whether,  after  this  had  taken  place,  another  woman 
who  had  been  present  during  this  conversation,  aud  had  heard  it 
— the  landlady  herself  of  '  The  Globe,'  Mrs.  Jackson  

The  Lord  Chief  Justice  :  Mrs.  Fairhead,  I  thought  you 
said. 

"The  Solicitor-General  :  Mrs.  Fairhead  was  the  first.  Was 
there  another  who  was  present  the  whole  time,  and  heard  the 
conversation  as  I  have  been  putting  it  to  you  ;  whether  she  did 
not  interfere — the  landlady  of  '  The  Globe '  herself,  Mrs.  Jackson 
— and  say,  '  You  are  an  Orton,  you  are  like  both  the  father 
and  mother '  ? — She  certainly  did  not. 

Nor  anything  to  that  efiect? — Nor  anything  to  that  effect.  I 
do  not  remember  seeing  but  the  one  female  there. 

"  Did  you  say  in  answer,  '  No,  I  am  not ;  I  am  merely  a  friend 
of  the  Ortons;  I  have  come  from  a  brother  to  assist  Mrs.  Jury?  ' 
— 1  did  not. 

"  Did  the  first  person,  Mrs.  Fairhead,  then  say,  '  Mrs.  Jury's 
daughter  has  gone  out  to  join  her  uncle,  and  it  has  been  reported 
to  us  that  her  uncle  has  allowed  Mrs.  J  ury  to  draw  £80  for  her 
daughter's  outfit'? — She  did  not. 

"  And  did  you  say,  '  Well,  I  hope  she  will  get  out  safe  '? — I 
did  not,  and  no  such  conversation  passed. 

"  Nothing  like  it?— Nothing  like  it. 

"  Nothing  like  it?— No. 

"  Do  you  recollect  did  she  say  after  you  had  been  talking  some 
time  about  these  people,  '  Well,  if  you  are  not  an  Orton,  you 
seem  to  know  Wapping  well,  at  any  rate  '? — She  did  not. 

"Did  you  say,  ' I  have  been  away  from  Wapping  about  15 
years  '  ? — I  did  not  say  anything  of  the  kind. 

"How  long  do  you  think  you  were  there? — In  the  house? 

"  Yes.  You  had  some  conversation  with  some  person  there  ? 
— From  five  to  seven  minutes. 

"  Were  you  not  there  nearly  an  hour? — Certainly  not. 

"  Having  a  long  conversation  about  Wapping,  and  the  people 
of  Wapping? — I  was  not  there  more  than  seven  minutes. 

"  Was  there  anybody  there  besides  you — I  mean  customers 
of  the  house — while  you  were  there? — I  never  saw  anyone  at  all 
in  the  house  duriug  the  time  1  was  there,  only  the  female. 

"  Of  course  ;  except  the  person  you  spoke  to.  Did  you  know 
Mrs.  Jackson? — I  did  not. 

Her  name  originally  was  Fairhead  ?— I  did  not  know  her,  and 
I  do  not  know  her  now. 

"  Did  you  ever  hear  Arthur  Orton  speak  of  a  Mrs.  Jackson,  a 
Miss  Fairhead,  or  a  Mrs.  Fairhead  ? — I  did  not. 

"  Never  ? — Never. 

"  Now,  I  have  put  to  you  what  I  suggest  passed.  Tell  me  in 
your  own  way  what  you  say  did  pass? — Well,  I  went  down  to  the 
house  when  I  had  the  address  ;  it  being  shut  up,  I  went  into  the 
first  public-house  that  I  could  see,  and  inquired  for  the  address  of 
Miss  Orton,  and  they  gave  me  the  address.  I  remained  there, 
1  suppose,  for  five  or  seven  minutes. 

"What  address  did  they  give  you?^They  gave  me  some 
address.    I  do  not  know  where  it  is  now. 

"  Wrote  it  down  for  you? — Wrote  it  down,  yes. 

"  You  wrote  it  down? — No,  they  wrote  it  down. 

"  Miss  Orton,  was  it? — Miss  Mary  Ann  Orton. 

"  They  wrote  it  down  ? — Yes. 

"  Was  there  more  than  one  person? — Only  one  person. 

"  The  person  you  saw  wrote  it  down  ? — I  do  not  know  whether 
she  wrote  it  herself  ;  she  gave  it  me  written. 

"  And  then  you  went  away? — I  went  away.  I  went  to  the 
address  that  she  gave  me. 

"And  that  is  the  beginning  and  end  of  the  matter.  I  mean 
of  the  matter  in  the  public-house? — Yes. 

"  You  could  hardly  have  taken  even  so  long  as  you  say.  It  was 
a  very  short  business  indeed? — Not  a  very  long  one — from  five 
to  seven  minutes. 

"  Did  you  have  any  refreshment  or  anything  there  ? — I  believe 
I  had  a  glass  of  something,  I  cannot  say  what. 

"  You  stayed  to  finish  your  glass,  and  then  went  away  ? — Just 

so. 

"That  is  the  whole  of  it?— That  is  the  whole  of  it. 


"Do  youremember  breaking  a  decanter? — Breaking  a  decanter  ? 
I  never  had  a  decanter  in  my  hand. 

"  We  all  of  us  may  break  decanters  ;  I  do  not  mean  to  imply 
that  you  had  done  it  on  purpose.  You  do  not  recollect  breaking 
a  decanter? 

"  Mr.  Serjeant  Ballantine:  He  says  he  did  not  do  it.— I  did 
not  do  it. 

"The  Solicitor-General:  You  say  it  was  the  first  public- 
house  you  came  to ;  did  you  notice  it  was  '  The  Globe '  ? — No,  I 
did  not  know  more  than  what  you  say. 

"  You  took  that  from  me ;  you  did  not  know  it  was  '  The 
Globe  ?  ' — No,  I  did  not  know  more  than  what  you  say. 

"  You  took  that  from  me  ;  you  did  not  know  it  was  '  The 
Globe'? — No;  I  did  not  know  it  was  1  The  Globe.'  I  heard 
since  ;  I  heard  it  from  Mr.  Whicher. 

"  I  am  speaking  of  your  knowledge  at  the  time.  You  did  not 
observe  it  was  '  The  Globs  '  ? — No,  I  did  not,  I  did  not  look  at 
the  name. 

"  You  are  quite  sure  there  was  only  one  person  there? — I  am 
quite  sure  that  I  saw  only  one  person  there. 

"  I  only  speak  of  that.  And  that  you  had  no  conversation  with 
more  than  one  person? — I  had  no  conversation  with  more  than 
one  person. 

"That  there  were  not  two  women,  one  of  whom  spoke  to  you 
for  some  time,  and  then  another  intervened,  and  they  both  con- 
tinued the  conversation  ? — No,  there  was  only  one. 

"  That  is  not  so? — That  is  not  so. 

"This  was  the  first  visit  to  Wapping,  was  it? — Yes. 

"  And  your  last  ? — And  my  last. 

"  You  have  no  knowledge  of  Wapping  at  all? — I  have  not. 

"  Never  been  there  before?    Before  that  time? — No. 

"  Before  that  time? — I  was  never  there  before  that  time. 

"  Do  you  happen  to  know  how  you  stumbled  on  the  public- 
house  that  you  did  stumble  upon? — No.  It  appeared  to  me  to 
be  the  only  one  that  was  near  the  place. 

"  Would  it  be  strange  for  you  to  hud  that  it  was  close  to  old 
Mr.  Orton's  house? — Why,  it  was  old  Mr.  Orton's  house.  I 
went  to  the  address  I  had  ;  that  would  not  appear  at  all 
strange. 

"That  would  not  appear  strange? — No. 

"Mr.  Serjeant  Ballantine  :  Do  not  surprise  him. 

"The  Solicitor-General:  This  does  not  surprise  him.  We 
will  pass  from  this. 

"It  would  not  surprise  you  to  find  that  it  was  near  Orton's 
house? — I  did  not  expect.    I  did  find  it  was  near. 

"  Did  you  find  that  the  address  which  had  been  given  of  Miss 
Orton  was  what  had  been  old  George  Orton's  house? — Yes. 

"  You  found  that  afterwards  ? — I  did  not  know  that.  I  found 
it  afterwards.    I  believe  1  knew  it  at  the  time. 

"  You  knew  that  from  Arthur? — I  did  so. 

"  You  went,  I  think,  from  there  to  No.  13,  Paynton-terrace, 
East  india-road? — Yes,  I  believe  I  did. 

" Did  you  mention  at  all  in  your  conversation  Phcebe  Jury? 
Did  you  know  the  name  of  Piuebe  Jury  at  that  time? — No. 

"  Arthur  did  not  tell  you  the  name  of  Phucbe  Jury  ? — No,  I 
did  not  know  there  was  such  a  name. 

"  You  did  not  mention  that? — No;  I  am  not  aware  there  is 
such  a  name  now,  and  1  thought  I  had  got  the  evidence  of  all 
the  girls,  too. 

"The  Lord  Chief  Justice:  What  is  that?— I  said  I  had 
never  heard  the  name  before,  my  lord. 

"Mr.  Serjeant  Ballantine :  And  he  is  not  aware  there  is  a 
Phiebe  now. 

"  The  Solicitor-General:  lie  is  not  aware  of  it,  and  he 
thinks  I  have  got  all  the  evidence  of  the  names  of  the 
Jurys." 

Gentlemen,  such  is  the  account  which  the  Defendant  gives  of 
this  visit.  I  need  not  comment  on  the  absurdity  of  his  going  to 
a  public-house  close  to  where  he  had  lived  if  he  had  been  Arthur 
Orton.  He  would  have  been  known  to  every  one,  and  all  hi3 
designs  would  have  been  frustrated.  He  might  have  gone, 
owing  to  the  instincts  of  blood  reviving,  to  his  father's  home  ; 
but  would  he  have  gone  to  a  tavern  and  exposed  himself  to  the 
risk  of  instant  detection  and  exposure  ?  No  one  can  believe  that 
Orton  would  have  done  so.  If  you  contrast  the  evidence  of  the 
Defendant  as  to  the  visit  to  the  public-house  with  that  given  by 
the  two  women — Mrs.  Fairhead  and  Mrs.  Jackson — you  will 
come  to  the  conclusion  that  the  Defendant's  version  of  it  is  the 
correct  one.  He  distinctly  denies  that  he  asked  for  anyone  but 
Mrs.  Jury.  He  did  not  ask  for  Cronin,  or  Warwick  the  butcher, 
or  any  other  neighbour.  Only  imagine  the  absurdity  of  Orton 
asking  after  these  people  with  this  design  in  his  head!  Why, 
these  things  refute  themselves  by  their  very  absurdity.  They 
are  char  and  palpable  falsehoods.  Then  he  is  asked  whether  she 
told  him  he  was  an  Orton,  and  whether  he  did  say  No  ;  he  was 
a  friend  of  theirs.  Why,  there  cannot  be  a  single  word  of  truth 
in  it.  This  man,  who  was  supposed  to  be  buying  and  cajoling 
Witnesses  to  his  side,  would  he  not,  if  all  this  were  true,  have 
taken  steps  to  secure  these  people?  He  knew  very  well  that 
their  evidence,  if  true,  would  be  damnatory  to  his  Case  ;  but  he 
knew,  too,  they  could  say  nothing  against  him  that  was  not  false, 
and  he  treated  falsehood  with  contempt.  One's  common  sense 
gets  sick,  almost,  at  such  suggestions  as  were  made  by  these 
persons.  Only  imagine  his  remaining  in  the  house  after  being 
told  that  he  was  an  Orton — after  being  told,  in  effect,  that  he 
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was  discovered,  and  telling  them,  as  they  raid  he  did,  that  he  had 
been  away  fourteen  or  fifteen  years — telling  them,  in  fact, 
everything  that  would  tend  to  unravel  his  plot.  "  Were  you 
there  about  an  hour? he  is  asked,  and  he  replied  that  he  was 
there  only  about  seven  minutes.  Bat  it  was  necessary  to  their 
story  that  the  women  should  say  he  was  there  nearly  an  hour. 
He  was  asked  what  did  pass,  and  ho  said  he  went  down  to  the 
house  of  which  he  had  the  address,  but  finding  it  empty  he 
turned  into  the  tint  public-house  he  met,  and  asked  for  the 
address  of  Miss  Orton,  which  the  woman  of  the  house  wrote 
down  for  him.  Next  he  was  asked  did  he  break  a  decanter,  and 
he  denied  having  done  so.  Gentlemen,  we  know  that  a  great 
judge  of  human  nature  says  that  a  lie  with  a  circumstance  gives 
it  the  appearance  of  truth.  The  Defendant,  on  several  occasious, 
gave  the  same  version  of  this  visit  or  adventure  ;  and,  atthe  time 
of  his  cross-examination,  you  will  remember  that  he  knew  he  was 
to  be  treated  as  an  impostor  and  the  son  of  a  VVapping  butcher, 
lie  knew  it  when  in  New  York,  from  what  he  read  in  the  pipers 
there,  before  he  came  to  Kugland.  Ask  yourself,  is  it  possible 
that  Okton,  knowing  that,  would  have  had  the  conversation  with 
those  women  to  which  they  swore  ?  It  is  past  belief  thatOKTON 
would  have  done  so.  It  would  be  absolute  ruin  to  him  and  to 
his  Case  to  have  done  so.  They  say  that  he  left  the  counter, 
and  asked,  looking  out,  "  Do  the  Cronins  keep  that  shop  op- 
posite still?  "  Can  anything  be  more  transparently  false  on  the 
face  of  it  than  this  is?  Why,  he  might  as  well  have  said  at  once, 
"  1  am  Arthur  Orton.  I  am  about  to  commit  a  great  fraud — to 
personate  a  dead  baronet,  deceive  his  family,  and  rob  them  of 
their  estates."  You  cannot  for  a  moment  credit  that  a  man 
contemplating  such  a  gigantic  fraud  would  have  thus  exposed 
himself.  It  is  absolutely  incredible.  Fairuead  stated  that  the 
gentleman  who  called  at  her  house  shook  his  head  when  he  heard 
that  MART  Ann  Orton  kept  a  lodging-house,  and  did  not  eeem 
to  like  the  idea.  Arthur  Orton.  the  bushranger  and  vagabond, 
all  at  once  changing  into  a  tine  gentleman,  and  not  liking  the 
idea  of  his  sister  keeping  a  lodging-house  !  I  wonder  what  Mrs. 
Fairiiead's  idea  of  human  credulity  must  be?  Again,  she  states 
she  said  to  him,  "  You  are  the  Okton  that  went  away  some  years 
ago."  He  said,  "No;  lam  a  friend  of  his."  She  spots  him, 
and  then  she  wants  you  to  believe  that  he  clenched  the  discovery 
by  turning  round  and  asking,  "Are  the  Sc  BOTTLERS  living  here 
yet?  "  She  said,  according  to  her  story,  "  You  are  very  like  the 
OrtonS;  you  know  Wapping  well."  To  which  she  says  he 
replied,  "I  was  in  Wapping  twelve  years  ago."  Why  there  is 
not  a  man  of  sense  who  hears  this  who  would  not  laugh  at  any- 
body who  would  believe  the  tale.  The  conversation  seems  quite 
infantile  in  its  simplicity — this  long  delightful  family  conversa- 
tion about  the  ORTONS,  at  no  part  of  which  the  stranger  appeared 
to  be  surprised.  She  then  added  this  nice  little  circumstance: 
"  The  gentleman  asked  me  to  take  a  glass  of  wine,  and  1  took 
down  a  bottle,  the  neck  of  which  had  beeu  mended.  The  neck 
remained  in  my  hand,  and  the  bottle  and  wine  fell  to  the  ground." 
She  was  then  visited  by  a  Detective,  whose  name  we  may  surmise, 
three  or  four  weeks  after  the  Defendant's  visit,  and  portraits, 
she  said,  were  shown  to  her.  My  object  was  to  show  that  this 
man  was  watched  and  spied  upon  from  the  moment  of  his  land- 
ing by  the  Detectives  of  the  Family  who  were  longing  to  take  him 
to  their  arms.  Whicher,  she  states,  came  to  her  five  or  six 
times,  and  she  frequently  saw  him  walking  about  in  the  neigh- 
bourhood. I  asked  her  whether  she  expected  to  get  anything 
from  the  TlCHBORNE  Family,  and  she  said  she  did  not.  Will  any 
one  of  you  believe  this  story?  She  asked  me,  "Why  should 
she?"  and  I  say  Why  should  she  not — one  who  is  almost  a 
principal  Witness  in  the  Case ?  l'ressed  on  the  point,  she  said 
she  only  expected  her  expenses,  but  being  no  lawyer  she  did  not 
know  what  they  would  be.  She  was,  Gentlemen,  an  adroit  and 
clever  woman,  and  I  ask  you  to  be  cautious  how  you  accept  her 
evidence.  You  remember  how  distressed  she  appeared  to  he  to- 
wards the  close  of  her  evidence  ;  how  she  asked  to  be  relieved, 
and  was  allowed  to  leave  the  box.  1  submit  to  you  that  no  re- 
liance can  be  placed  on  the  woman's  testimony  in  consequence 
of  what  I  say  is  the  incredible  accountshe  gave  of  the  Defendant's 
visit,  and  of  her  self-evident,  clever,  cunning  evasions  of  my 
questions.  If  Orton  had  had  no  notion  that  he  was  suspected 
by  the  Family,  or  that  he  would  be  watched  and  traced,  it  is 
possible  that  such  a  visit,  and  even  such  conversation  might 
Lave  taken  place;  but,  on  the  assumption  that  the  Defendant  is 
Orton,  he  never  would  have  spoken  as  this  woman  asks  you  to 
believe  he  did.  Then  you  have  the  evidence  of  Mrs.  Mary  Anne 
Jackson,  who  tells  us  that  one  of  the  first  things  the  Defendant 
said  when  he  came  to  'The  Globe'  that  Christmas  night  was  that 
old  Mrs.  Orton  was  dead.  How  he  could  have  obtained  that 
knowledge  I  am  at  a  loss  to  imagine. 

The  Lord  Chief  Justice:  Mr.  RICHARDSON,  in  his  letter  to 
Wagga-Wagga,  stated  the  fact.* 

Dr.  Kenealy:  The  fact  had  escaped  my  recollection,  my  lord. 
That  accounts,  of  course,  for  his  knowledge  of  it.  This  Witness, 
Mrs.  Jackson,  puts  into  the  Defendant's  mouth  a  knowledge  of 
the  entire  locality  which  Roger  Tichboune  could  not  have  had, 

*  Tichborne's  Letter  to  Mr.  Richardson  appears  Trial,  Vol.  I., 
page  99.  The  brother's  evidence  upon  it  appears  Vol.  L,  page 
281.  No  such  statement  as  that  mentioned  by  the  Lord  Chief  Justice 
a/ijiitirs  hi  the  evidence.  Dr.  Kenealy's  answer  shows  that  he  did 
not  suspect  the  L.  C.  J.  of  falsehood. 


and  which  it  would  have  been  sheer  madness  on  the  part  of 
Orton,  contemplating  a  fraud,  to  have  evinced.  She  makes  him 
ask  about  a  number  of  old  neighbours  and  express  concern  at 
their  death  or  present  circumstances.  One  can  scarcely  contain 
one's  indignation  at  persons  of  that  class  coining  into  this  Court 
and  endeavouring  to  persuade  any  twelve  men  who  have  their 
reason  that  such  things  have  occurred.  Gentlemen,  it  was  as- 
sumed throughout  their  examination  by  the  Counsel  for  the 
I'rosecution  that  this  man  was  an  impostor,  for  they  were  con- 
stantly asked  such  questions  as  this  :  "  Did  he  ask  for  his  other 
sister?"  I  say  that  that  is  not  the  principle  on  which  a  Criminal 
I'rosecution  should  be  conducted  ;  but  from  the  beginning  of  this 
Case  to  the  present  moment,  this  assumption  of  guilt  has  never 
been  laid  aside.  And  I  should  not  wonder  if  it  continued  even 
to  the  end.*  You  remember  how  the  scene  was  put  before  you 
by  Mr.  Hawkins.  The  Witness  said  to  this  gentleman,  "Are 
you  an  Orton?"  to  which,  as  she  says,  he  replied,  "  No?  I  am 
a  friend  of  the  family."  She  added,  "  I  should  almost  have 
thought  you  were  an  Orton."  "  Why?  "  he  inquired.  "  You 
are  so  like  the  family,"  she  answered,  "so  like  Mr.  and  Mrs. 
Orton."  Will  any  man  out  of  Bedlam  believe  such  a  story  ? 
She  then  goes  on  to  say,  "  If  you  heard  this  gentleman  speak, 
you  heard  old  Mr.  Orton  spe  tk  ;  he  had  a  gruff  way  of  speak- 
ing." I  direct  your  attention  to  the  sameness  of  the  language  of 
these  Witnesses  in  speaking  of  this  gruffness.  On  Mrs.  Jack- 
son remarking  that  he  knew  the  neighbourhood  very  well,  he 
replied,  she  says,  "I  was  here  sixteen  years  ago."  Then  she  uses 
that  phrase,  "I  came  here  simply  to  speak  the  truth,"  and, 
gentlemen,  if  you  have  been  accustomed  to  attend  courts  of 
justice,  you  will  probably  think  the  phrase  suspicious.  Here  is 
a  thing  which  I  must  ask  you  to  believe  as  unfounded  and  in- 
credible : 

"  He  went  to  the  window  and  looked  out  at  Cronin's  shop,  left 
the  bar,  and  after  going  into  the  tap-room,  went  through  into  the 
back,  and  on  coming  back  again  he  said,  '  The  house  has  not 
altered  a  bit.' " 

Upon  this  the  Prosecution  go  through  the  farce  of  bringing  the 
model  of  the  house  before  you  to  strengthen  the  statement,  as  if 
a  model  could  make  that  true  which  is  in  itself  a  lie.  There  is 
one  other  thing  to  which  I  must  call  your  attention,  because  I 
am  going  to  ask  you  to  believe  that  it  is  as  true  as  the  rest  of 
this  woman's  and  her  mother's  tale.  Observe  the  contradiction 
between  them.  The  mother  says,  with  reference  to  this  interview 
with  Whicher,  first  that  it  might  be  six  weeks  or  two  months 
after  the  Defendant  was  there,  and  then  comes  down  to  three 
weeks ;  whilst  the  daughter  says  it  was  months  after — six  or 
seven  months  at  the  least.  Was  that  a  mistake,  or  had  someone 
told  her  that  the  man  was  watched  to  '  The  Globe  '  publichouse, 
and  that  she  must  endeavour  to  dissipate  the  idea  to  which  my 
cross-examination  gave  rise?  It  was  after  the  mother  was 
examined,  and  aftar  the  Court  had  adjourned  half  an  hour,  the 
daughter  was  called,  and  she  comes  in  to  meet  the  theory  that 
the  Family  had  someone  watching  this  man.  But  I  submit,  that 
from  the  early  intimation  they  had  of  this  meeting,  I  am  justi- 
fied in  saying  that  they  had  someone  tracking  his  footsteps. 
The  Witness  goes  on  to  say  that  she  told  him  old  George  Orton 
was  dead,  and  that  "  he  seemed  as  if  it  was  interesting  to  him 
to  hear  what  I  was  able  to  tell  him."  This  shows  that  it  was 
not  a  mistake  she  made  with  regard  to  the  dates  when  she  was 
visited  by  the  Detective.  She  said,  "It  was  some  time  after  he 
was  there— it  must  have  been  at  the  fall  of  the  year,  but  I  can- 
not remember  the  exact  date."  I  told  you  that  I  would  call 
attention  to  a  matter  in  connection  with  the  name  of  Fergusson, 
and  that  is  the  evidence  of  John  Bromley,  which  is  on  a  par 
with  the  evidence  given  by  the  women,  and  is,  as  I  submit,  per- 
fectly untrue.  Mrs.  Jackson  was  asked  did  she  know  a  person 
named  Fergusson,  and  she  said  she  did.  Then  came  Bromley, 
who  said  he  saw  the  Defendant  on  board  the  'Cella  '  on  Christ- 
mas Day,  and  that  he  asked  him  after  a  Pilot  of  the  name  of 
Fergusson,  to  which  he  replied  that  he  knew  three  of  that  name. 
He  also  said  that  the  Defendant  came  to  him  a  second  time,  and 
said  the  man  he  wanted  was  the  Pilot  of  the  Dundee  steamer. 
Can  you  believe  that  Arthur  Orton  would  act  in  this  way: 
furnishing  evidence— he  the  clear-headed,  cunning,  designing 
impostor— against  himself  every  step  he  took.  Might  he  not  as 
well  have  said  to  the  Witness,  "  I  am  Arthur  Orton  and  I  have 
come  home  to  pass  for  a  young  English  baronet?  " 

The  Lord  Chief  Justice  :  Do  you  say  the  evidence  is  false  f 

Dr.  KenEALY:  I  say  it  is  incredible. 

The  Lord  Chief  Justice:  Therefore  false  It  I 

Dr.  Kenealy  :  The  Jury  will  ask  themselves  whether  they 
think  it  within  the  range  of  possibility  that  Arthur  Orton 
would  have  so  acted.  Then  hear  what  this  Witness  says — they 
always  overdo  it,  they  are  not  satisfied  with  once — "He  asked 
me  a  second  time,  did  1  know  Fergusson,  and  1  told  him  that  he 
was  a  Pilot  on  the  Dundee  boats."  Gentlemen,  I  must  ask  you  to 
dismiss  the  story  of  this  man  aud  those  two  women,  Jackson  and 
Fairuead,  from  your  minds  as  incredible  from  beginning  to  end. 

*  This  observation  was  prophetic.  Mr.  Hawkins  in  his  Sum- 
ming-up, adhered  to  his  former  line  ;  aud  the  whole  of  the  Lord 
Chief  Justice's  address  to  the  Jury,  from  first  to  last,  is  based 
altogether  on  the  supposition  of  Guilt:  and  never  once  admits 
even  the  idea  of  Innocence.  And  every  fact  and  argument  is  put 
forth,  to  "  tit  in  "  to  this  fallacy. 
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The  Lord  Chief  Justice  :  No ;  not  from  beginning  to  end. 
The  Defendant  admits  that  he  was  at  Wapping  on  Christmas 
night  at  Orton's  house,  and  at  'The  Globe  '  public-house. 

Dr.  Kenealy  :  Of  course,  I  do  not  say  that  he  was  not ;  but 
I  say  that  everything  stated  against  him  by  those  Witnesses 
which  would  tend  to  identify  him  with  Arthur  Orton  is  incred- 
ible, and  ought  not,  therefore,  to  be  relied  or  acted  on. 

The  Lord  Chief  Justice  :  The  Jury  must  go  a  step  further,  and 
say  it  is  false. 

Dr.  Kenealy  :  So  long  as  they  do  not  believe  it,  I  do  not  care 
on  what  ground  they  do  not  believe  it.  (A  laugh.)  Then  we 
have  the  evidence  of  Mrs.  Pardon,  who  introduces  the  card  of 
Mr.  W.  H.  Stephens.  The  word  "Australia"  is  written  on  that 
card,  in  whose  handwriting  I  know  not.  [Having  examined  the 
card,  Dr.  Kenealy  proceeded.]  It  resembles  the  Defendant's 
handwriting,  but  I  do  not  think  it  is  his.  He  said  in  his  cross- 
examination  that  it  was  like  his,  but  he  could  not  say  it  was.  It 
is  like  and  unlike. 

The  Lord  Chief  Justice  :  Can  you  douH  that  it  is  his? 

Dr.  KEUtALY  :  1  do  not  know  what  to  say  about  it. 

The  Lord  Chief  Justice:  He  did  not  deny  that  it  was  his. 

Mr.  Justice  LUSH  :  And.  further  on  he  said  it  was  his. 

Dr.  Kenealy:  Yes;  but  the  Jury  will  exercise  their  own 
judgment  with  respect  to  it.  For  my  own  part  the  acknowledg- 
ment does  not  influence  me  in  the  least.  (A  laugh.)  We  kuow 
that  at  first  he  admitted  the  Pittendreigh  Forgeries  to  be  in 
his  handwriting.  He  expressly  denied  that  Mrs  Pardon  had 
charged  him  with  being  an  Orton  because  he  bore  such  a  resem- 
blance to  the  family.  He  is  asked,  "  Did  you  say  you  were  a 
reporter  from  New  York  going  to  Ireland  to  report  on  the 
Fenians?"  and  he  replied,  "I  may  have  said  that."  "Did 
she  say,  '  You  must  be  an  Orton,  you  are  so  much  like  the 
family ; '  and  did  you  reply,  '  No  ;  I  am  only  a  friend  of  Arthur 
Orton,  the  richest  man  in  Australia'? — No;  nothing  like  it." 
Then  he  was  asked  did  he  show  this  Mrs.  Pardon  a  photograph 
of  a  woman  and  child  in  a  locket,  and  say  they  were  likenesses  of 
Arthur  Orton's  wife  anil  child,  and  he  positively  denied  having 
done  so,  adding,  "  What  is  true  I  will  acknowledge,  but  not 
what  is  not  true."  I  need  not  again  refer  to  the  evidence  of 
Mrs.  Pardon  on  this  matter,  with  regard  to  which  I  say  that  the 
Defendant's  denial  is  true,  and  the  circumstances  she  speaks  of 
not  likely  to  have  taken  place.  Bear  in  mind  that,  according  to 
the  evidence  of  these  two  persons — Fairhead  and  Jackson — the 
Defendant,  if  he  was  Orton,  at  that  time  must  have  known  that 
it  was  perfect  madness  for  him  to  go  ofteu  into  the  East-end  of 
London.  It  must  have  occurred  to  him,  "I  had  the  narrowest  escape 
last  night  that  a  man  ever  had.  It  is  necessary  for  the  success 
of  my  imposture  that  I  should  keep  my  presence  in  England  a  pro- 
found secret,  and  I  won't  go  near  anybody,  otherwise  1  shall  have 
had  my  journey  for  nothiug,  and  have  concocted  my  fraud  to  no 
purpose.  My  relatives  have  already  branded  me  as  an  impostor, 
and  will  have  no  difficulty  in  tracing  me."  But  he  went  again — 
this  cool,  crafty  Arthur  Orton  did  this  mad  act.  Mrs.  Pardon 
says  he  went  to  her,  and  made  inquiries  as  to  the  position  of 
Mary  Anne  Orton,  telling  her  that  he  was  a  Mr.  Stephens,  who 
had  been  sent  out  by  an  Australian  paper  to  report  upon  the 
Fenians.  He  told  her  also,  she  says,  he  had  promised  Arthur 
Orton  that  he  would  call  upon  his  sister  Mary  Anne  Orton  to 
render  her  pecuniary  assistance  if  she  needed  it.  As  if,  Gentle- 
men— if  he  had  been  the  real  Arthur  Orton — he  could  not  have 
sent  Bogle  or  young  Butts,  whom  he  had  brought  over  as  sec- 
retary, to  obtain  the  address  of  Mary  Anne. 

The  Lord  Chief  Justice:  If  Roger  Tichborne  wanted  to 
assist  the  Orton  fami'y  he  might  have  done  so  as  you  suggest  by 
sending  a  representative.  I  do  not  see  why  it  was  necessary  for 
him  to  go  to  Wapping  himself. 

Dr.  Kenealy:  Neither  do  I,  but  I  am  suggesting  that  he  acted 
with  his  usual  recklessness.  The  distinction  I  wish  to  draw  is 
that  Orton  would  never  have  done  this.  If  the  Defendant  is 
Roger  Tichborne  he  never  would  have  surmised  that  any  act  of 
his  in  connection  with  the  Orton  family  would  establish  him  as 
one  of  them.  The  real  Orton,  who  did  not  want  to  let  anyone 
know  that  he  had  returned  to  England,  would  have  employed  a 
messenger  to  get  I  is  sister's  address.  The  Witness  says  he 
described  Orton  as  the  wealthiest  man  in  Australia,  but  why 
he  should  utter  this  gratuitous  lie  I  cannot  tell.  He  then  shows 
her  a  locket  containing  the  portraits  of  Arthur's  wife  and  child. 
Now,  the  Defendant's  wife  and  child  were  in  England  with  him, 
and  he  must  have  known  that  when  the  fight  came  on  they  would 
be  identified  as  the  persons  whose  photographs  he  had  exhibited 
as  Orton's  wife  and  child.  Is  this  credible?  Can  you  believe 
it?  Why,  even  Roger  Tichborne,  with  all  his  recklessness, 
would  not  have  done  such  an  insane  thing  as  this?  The  woman, 
however,  swears  he  did;  and  1  must  ask  you  to  believe  that  she 
is  not  telling  the  truth  in  that  particular.  Why  he  should  have 
told  her  so  many  gratuitous  lies  about  the  Australian  paper  and 
the  Fenians  I  can't  conceive. 

Mr.  Justice  Lush  :  He  admits  that  what  he  says  is  true  about 
his  having  told  her  he  was  going  to  Ireland.* 

*  He  does  not  admit  it.  The  words  were  :  "  And  did  you  say, 
1  Only  a  friend,  a  reporter  for  one  of  the  Australian  papei-3  :  and 
my  mission  is  to  go  to  Ireland  and  report  upon  the  Fenians.' 
W.  H.  Stephens,  you  know,  was  a  Fenian  reporter? — Yes,  1  might 
have  said  that."    (Page  1341). ) 


Dr.  Kenealy  :  I  do  not  think  he  gave  a  full  admission  of  it. 
He  said  something  about  it  I  know,  but  my  contention  has  been 
all  along  that  he  will  say  "  Yes"  to  anything  in  order  to  avoid 
taxing  his  memory  or  being  obliged  to  think.  The  Witness  went 
on  to  say  that  he  asked  her  how  Mr.  Orton  was,  and  she  informed 
him  that  he  had  died  suddenly  as  he  sat  in  his  chair ;  but  she 
fancied  that  her  interrogator  had  heard  it  before. 

The  Lord  Chief  Justice:  That  he  was  dead  or  that  he  had 
died  suddenly? 

Dr.  Kenealy  :  I  think  she  connects  the  two.  The  Witness 
thinks  he  did  not  remember  Phcebe  Jury  having  gone  abroad. 
I  don't  know  that  I  have  to  say  anything  further  on  this  evidence, 
but  I  ask  you  to  class  it  with  that  of  the  four  Witnesses  I  have 
alluded  to,  merely  requesting  you  to  bear  in  mind  the  observa- 
tions I  have  made  upon  it.  The  concoction  of  this  conspiracy 
must  have  required  the  greatest  art.  Yet  the  man  who  was  artful 
enough  to  cover  himself  with  cuts  and  scars  to  make  himself  like 
Roger  Tichborne,  to  eradicate  tattoo  marks  said  to  be  on  Arthur 
Orton,  and  to  transform  himself  in  everyway — the  man  who  was 
capable  of  carrying  out  a  design  of  this  kind,  it  is  suggested,  in 
one  moment  did  all  he  could  to  overthrow  the  fabric  he  was  en- 
gaged in  constructing.  If  you  believe  the  Story  of  this  woman, 
he  revealed  himself  unmistakably  to  her  when  he  knew  he  was 
watched,  and  that  every  movement  of  his  excited  suspicion  in  a 
numerous,  powerful,  and  wealthy  family.  He  must  have  knowu 
that  to  obtain  the  title  of  baronet  and  estates  such  as  these, 
would  entail  one  of  the  most  long  and  arduous  legal  fights  ever 
known,  and  that  it  would  be  impossible  for  him,  without  using 
the  most  extraordinary  precaution,  to  escape  detection — at  all 
events  on  some  points.  And  he  must  have  kuown  that  detection 
meant  not  only  the  destruction  of  his  hopes,  but  the  destruction 
of  himself  also,  in  depriving  him  of  his  personal  liberty  for  years. 
He  must  have  kuown  and  considered  all  that,  and  yet,  for  no  ap- 
parent reason — merely  to  confer  unbounded  favours  all  of  a 
sudden  on  persons  whose  existence  he  had  hitherto  ignored  and 
despised — he  is  supposed  to  have  adopted  the  course  upon  which 
I  have  been  commenting.  Gentlemen,  Orton  dared  not  go  into 
the  wolf's  mouth  by  going  to  Wapping.  He  dared  present  him- 
self anywhere  but  there.  If  he  did  go,  however,  it  would  be  in 
themoit  cautious  manner.  He  would  go  determined  to  keep  his 
incognito  and  pick  up  what  information  he  could  which  would 
be  useful  to  him  afterwards,  but  letting  nothing  concerning 
himself  be  known.  1  ask  you  unhesitatingly  to  reject  the 
theory  of  the  Prosecution  on  this  point  as  extravagant  and 
unworthy  of  serious  consideration.  He  went  to  Alresford 
and  lived  amongst  the  ohbst  inhabitants,  feeling  sure  that  he 
would  be  recognised  as  Tichborne,  r.nd  he  went  to  Wapping, 
believing  that  he  could  not  be  mistaken  for  anyone  else  ;  but 
when  there  was  a  cry  against  him,  and  many  people  were  saying 
he  was  ARTHUR  Orton,  he  went  fearlessly  all  over  the  country, 
and  exposed  himself  to  the  most  searching  criticism.  He  went 
boldly  to  Alresford,  Southampton  and  other  places,  where  Roger 
Tichborne  was  known  ;  he  went  to  theatres  and  music-halls,  and 
showed  himself  to  thousands  of  people.  These  were  not  the 
acts  of  an  impostor.  This  it  is  which  has  convinced  so  many 
people  that  he  is  Roger  TlCHB  'Rne,  and  has  induced  them  to 
come  forward  and  say  so,  anil  I  submit  ti  yon  that  there  is  a 
mighty  vigour  at  the  bottom  of  the  conception,  and  it  will  weigh 
in  your  minds  if  ever  you  should  come  to  ask  yourselves — though 
1  should  think  every  one  has  answered  it  in  his  own  conscience 
before  this—"  Is  this  man  Orton  or  not?  "  You  have  heard  all 
the  places  to  which  he  did  go,  but  there  are  two  places  to  which 
the  Defendant  did  not  go  for  any  special  purpose,  and  this  you 
will  see  is  a  strong  argument  in  favour  of  his  innocence.  The 
first  place  is  Paris.  He  went  there  aud  stayed  ten  days,  but  all 
the  time  his  visit  lasted  he  was  suffering  from  illness — whether 
the  result  of  sea  sickness  or  not  I  don't  know.  There  was  noth- 
ing, however,  to  prevent  him  taking  another  journey.  With  his 
mother,  who  was  familiar  with  the  place,  and  with  Galignani  in 
his  hand,  he  could  have  gone  a  second  time,  and  obtained  a 
thorough  knowledge  of  the  city.  But  he  does  not  condescend  to 
do  this.  The  very  same  thought  or  feeling  which  made  him  go 
to  Wapping,  and  made  bim  feel  sure  that  no  improper  inference 
would  be  drawn  from  the  circumstance — namely,  the  conscious- 
ness that  he  was  Tichborne — would  also  actuate  him  with  regard 
to  Paris.  It  will  be  said  by  Mr.  Hawkins,  "  Why,  if  he  was 
Roger  Tichborne,  did  he  not  know  the  early  incidents  and 
scenes  of  his  life?"  In  answer  to  that  I  say,  "Why,  if  he  is 
Arthur  Orton,  did  he  not  make  himself  acquainted  with  those 
incidents  and  scenes?  "  He  would  have  had  no  more  difficulty 
in  iuforming  his  mind  with  regard  to  Paris  than  I  should  have 
in  walking  out  of  this  hall,  lie  does  not  do  it,  however,  and  I 
look  upon  that  as  a  most  powerful  argument  in  favour  of  his 
innocence.  In  the  same  way  with  regard  to  his  military  life  in 
Ireland.  Under  the  auspices  of  Lady  Tichborne  he  would  have 
been  able  to  enter  the  best  society  in  Dublin,  and  by  that  means 
would  have  had  it  in  his  power  to  obtain  valuable  information. 
He  would  have  visited  all  the  public  buildings,  especially 
barracks.  He  could  have  bought  photographs  of  Cahir  Castle, 
Dublin  Castle,  and  Portob.  llo  ;  and  moreover  he  could 
have  visited  those  places  and  learnt  all  about  them.  He 
does  not  condescend  to  do  so,  and  what  is  the  reason  given 
on  the  other  side?  "Oh,"  they  say,  "he  did  not  dare  to  go 
there,  because  he  would  have  been  recognised  at  once."  But  will 
that  reason  bear  examination  ?    He  is  said  to  have  been  all  over 
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England.  Then  aro  tho  Irish  people  more  to  be  feared  than  the 
English?  Are  they  so  pmo'rating  and  the  English  so  dull? 
Were  they  mora  likely  to  recognise  him  as  an  impostor,  if  ho 
were  such?  It  h  absurd  to  suppjs)  so.  The  real  reason,  I 
submit,  w  is  because  he  belioved  he  had  only  to  show  himself  to 
conquer.  He  never  imagined  for  one  moment  that  ho  would  have 
to  meet  the  powerful  combination  which  has  brought  about  the 
issues  wo  aro  now  trying.  Ho  had  a  sort  of  proud  consciousness 
of  his  moral  strength  and  of  the  force  of  hisovu  identity.  Perhaps 
he  did  not  visit  these  places  bscaiive  ho  would  not  again  cross  the 
sea.  He  does  not  appear  to  have  been  lucky  at  sea.  After  his 
last  journey  to  Paris  he  was  ill  for  eight  or  nine  days,  and  he  may 
have  determined  never  again  to  cross  either  the  English  or  the 
Irish  Channel.  I  hope  these  arguments  will  be  satisfactory  to 
you.  If  he  could  not  have  got  Lady  TlCHBORHE  to  Ireland,  he 
had  the  Uev.  Father  Uuy,  who  has  been  presented  to  you  as  one 
of  his  co-conspirators.  I  need  not  tell  you  that  a  Roman  Catholic 
clergyman  from  England  going  to  Ireland  with  ROGER  TlCHBORNE, 
the  Claimant  of  the  Tichbome  Estates,  would  have  had  ready  in- 
gress to  good  society,  and  to  persons  from  whom  he  could  have 
learnt  that  there  was  no  Curragh  of  Kddarein  the  time  of  Tich- 
borne  as  an  encampment  for  the  Carabineers.  There  is  another 
argument  I  want  to  impress  upon  you  with  regard  to  the  Orton 
theory.  According  to  the  specimens  we  have  of  Orton's  epistles, 
it  is  evident  he  was  a  very  ignorant  and  bid  writer,  and  he  must 
have  been  conscious  of  the  fact.  Perhaps  there  is  no  subject  on 
which  illiterate  writers  are  more  sensitive  than  the  nit  ire  of  their 
handwriting,  and  there  are  many  who,  although  they  can  write 
their  names,  prefer  to  make  a  mark.  Well,  I  submit  to  you  the 
same  sensitiveness  would  have  been  exhibited  by  the  Defendant 
if  he  were  Arthur  Orton,  of  whose  writing  we  have  no  record 
later  than  185 1.  If  the  Defendant  had  been  Arthur  Orton  he 
would  have  engaged  a  secretary  to  do  all  his  writing  for  him. 
What  does  thi3  man  do?  Directly  he  comes  back  he  writes 
shoals  of  letters  in  every  direction,  until  at  last  his  correspondence 
becomes  so  interminable  that  he  has  a  number  written  out  for 
him,  to  which  he  merely  signs  his  name.  He  has  written  volumes 
of  letters,  and  has  scattered  them  all  over  England  amongst 
friends  and  foes.  This  is  not  what  Arthur  Outon  would  have 
done. 

Oentlemen,  yoi  must  always  expect  in  men  who  eventually 
arrive  at  a  gigantic  sizs  like  this  maa  the  existence  of  mighty 
passions.  It  frequently  hippens  that  they  are  men  guilty  of  the 
wildest  excesses  and  follies.  Let  anyone  look  at  the  statue  of 
Fox  in  Bloomsbury-square,  and  compare  it  with  the  Defendant. 
Let  any  man  consider  the  wild,  almost  mad,  life  of  Fox  from  the 
time  he  was  seventeen  or  eighteen  years  of  age  until  his  death, 
and  compare  it  with  the  life  of  this  man.  Fox  was  a  man  of 
great  ability  and  intellect,  a  great  orator,  and  an  accomplished 
scholar,  and  yet  ho  was  guilty  of  the  most  absurd  follies  during 
the  whole  of  his  career,  and  was  perpetually  involved  in  debt, 
and  dilliculties,  and  misery  in  consequence  of  his  extravagant 
madness. 

The  Lord  Chief  Justice:  Madness? 

Dr.  Kenealy:  Madness,  my  lord.  You  may  call  it  cracked- 
ness  if  you  like.  (Laughter.) 

The  Lord  Chief  Justice  :  I  will  give  you  an  instance  of  a  lean 
man  whose  eccentricities  were  somewhat  similiar — Sheridan.  He 
had  quite  as  many  peculiarities  as  Fox.    He  was  extravagant. 

Dr.  Kenealy:  I  have  no  doubt  he  was  wild. 

The  Lord  Chief  Justice:  He  was  a  man  of  great  genius,  aud 
as  lean  as  a  herring.    (A  laugh.) 

Dr.  KENE&.LT  :  I  am  not  goiug  to  rest  my  argument  on  Fox 
alone.  In  the  House  of  Commons,  in  that  place  where  ha  brought 
his  great  talents  into  action,  no  man  could  be  wiser  than  Fox, 
but  as  soon  as  he  left  that  arena  and  went  to  his  club  hardly  any 
man  could  be  more  foolish.  He  indulged  himself  in  the  wildest 
way — he  was  a  man  of  overpowering  passions,  which  carried  him 
headlong  without  him  offering  any  opposition.  1  say  the  pissions 
which  have  carried  this  Defendant  away  are  analogous  to  those 
of  Charles  James  Fox.  There  is  another  man  to  whom  1  will 
refer,  one  of  those  big-made  men,  whose  name  stands  with  colos- 
sal size  in  history — Mirabeau,  a  man  of  rank  equal  toTiciiBORNE 
— a  big,  powerful  man,  a  man  of  great  talents,  a  man  who  swayed 
the  destinies  of  his  country,  and  who,  if  he  had  lived,  might  have 
swayed  them  for  the  rest  of  his  life.  But  into  what  a  career  did 
not  his  passions  lead  him  !  His  father  was  obliged  to  get  let/res 
de  cachet  to  look  him  up  and  keep  him  out  of  harm's  way.  Yet 
nobody  says  that  Mirabeau  was  deficient  in  prudence  or  mental 
ability,  though  when  we  contemplate  his  career  we  do  it  with 
pity.  He  was  utterly  irreclaimable  in  his  father's  lifetime,  and 
after  his  death  we  Hud  Mirabeau  wandering  abiut  the  streets  as 
a  bookseller's  hack.  Hardly  anything  was  too  extravagant  for 
him.  I  say  that  such  characteristics  frequently  accompany  big 
and  powerful  developments.  Danton,  also  a  Frenchman,  I  may 
quote  as  another  man  of  the  same  class. 

Tho  Lord  Chief  Justice  :  How  is  it  with  giants — are  they 
mora  given  to  excess  thin  other  men'? 

Dr.  Kenealy:  No,  my  lord,  because  they  are  alway3  locked 
up  in  their  caravans.  (Laughter.) 

The  Lord  Chief  Justice:  We  have  several  public  men  whose 
stature  towei-3  above  that  of  other  men  ariund  them,  but  I  hive 
never  heard  it  said  that  they  are  remark  ibl >  for  their  excesses. 

Dr.  Kenealy:  lam  not  speaking  of  living  men,  but  only  of 
those  who  have  passed  away. 


A  Juror:  There  was  Jacob  Omnium. 

Dr.  Kf.nealy  :  He  was  not  a  big  man.    He  was  tall. 

The  Lord  Chief  Justice  :  He  was  well-proportioned. 

Mr.  Taylor  (Juror)  :  He  weighed  25  stone. 

Dr.  Kenealy  :  I  was  in  his  company  onca  and  I  did  not  see 
in  him  anything  but  a  tall  man. 

The  Lord  Chief  Justice  :  He  was  tall,  and  yet  a  man  of  the 
most  perfect  proportion. 

Dr.  Kenealy:  These  are  three  illustrations  I  have  given  you, 
and  I  still  adhere  to  the  notion  that  men  who  are  big  in  that 
way,  have  a  wild  excess  of  passion,  and  are  not  to  be  judged  of 
in  proportion  to  their  excess.  Then  there  was  O'Connell, 
who  was  famous,  during  the  early  part  of  life,  for  the  indulgence 
of  Ids  passions.  He  has  passed  away  from  us  so  recently,  how- 
ever, tint  I  will  not  dwell  upon  his  name. 

Mr.  Taylor  (Juror)  :  There  was  ROBERT  Hall— he  was  a  fat 
man. 

Dr.  Kenealy:  He  was  a  short,  dumpy  man,  I  believe,  aad  I 
am  only  talking  of  big  men  like  Fox. 

I  shall  now  briefly  call  your  attention  to  one  of  the  points  in 
the  evidence  of  Mvry  Ann  Loder.  There  is  this  extraordinary 
thing  about  her,  that  if  she  kept  company  with  Arthur  Orton 
for  anything  like  the  time  she  says,  it  is  singular  that  no  one  is 
called  at  this  Trial  who  ever  saw  them  together.  I  think  1  am 
correct  in  saying  that. 

The  Lord  Chief  Justice  :  Arthur  Orton's  letters  prove  the 
courtship. 

iMr.  Justice  Lush:  Letter  after  letter,  after  he  left  England. 

The  Lord  Chief  Justice:  Your  Client  says  that  Arthur 
Orton  directed  him  to  make  inquiries  about  Miss  Loder.  If 
there  had  been  no  courtship  between  Arthur  Orton  and  Miss 
Loder  would  he  have  enquired  about  her,  and  would  you  find 
her  name  in  his  pocket-book  ? 

Dr.  Kenealy  :  I  don't  deny  that  Arthur  Orton  may  have 
known  her. 

The  Lord  Chief  Justice:  You  ara  impugning  the  statement 
that  she  kept  company  with  him;  but  the  answer  to  that  is  the 
correspondence  in  the  first  place,  and,  secondly,  that  the  De- 
fendant says  that  Arthur  Orton  asked  him,  on  his  return  to 
England,  to  inquire  about  Mary  Ann  Loder. 

Dr.  Kenealy  :  I  don't  impugn  her  testimony  in  its  entirety. 
She  may  have  walked  out  with  him  once  or  twice,  but  if  she 
were  what  is  called  keeping  company  with  him,  some  one,  in  all 
probability,  would  have  seen  them  together. 

The  Lord  Chief  Justice  :  In  one  of  the  letters  Orton  speaks 
about  her  going  out  to  him. 

Dr.  Kenealy:  It  may  be  that  she  walked  out  with  him  once 
or  twice. 

The  Lord  Chief  Justice  :  That  cannot  be  unless  you  contend 
that  the  letters  were  not  written  by  Arthur  Orton,  because  in 
one  of  them  he  speaks  about  her  coming  out  to  him. 

A  Juror:  Arthur  Orton's  letters  prove  the  courtship. 

Dr.  Kenealy  :  I  have  my  own  theory  about  those  letters 
(laughter),  but  it  is  now  too  late  to  broach  that  theory.  Although 
tho  question  was  put,  no  one  ever  said  they  had  seen  them  as 
lover  and  lover.* 

Mr.  Justice  Mellor  :  I  remember  a  passage  in  the  evidence  to 
that  effect. 

The  Lord  Chief  Justice  :  You  must  take  it  as  it  stands. 

Dr.  Kenealy:  I  am  told  that  I  must  now  take  it  as  it  stand3  ; 
and  I  say  that  it  is  one  of  the  most  singular  things  of  this  singular 
Case  that  there  was  no  person  who  ever  saw  those  two  people 
together.  That  anything  like  a  continued  acquaintance,  if  it 
ever  existed  between  them,  could  fail  to  be  proved,  I  don't  see. 

A  Juror  :  Didn't  you  tell  us  yesterday  that  the  connection 
was  so  close  that  she  could  not  bo  mistaken,  aud  that  therefore 
her  testimony  must  be  false? 

Dr.  Kenealy  :  That  is  according  to  her  own  account,  which  I 
am  now  about  t)  test.  Oeutlemen,  a  correspondence  may  have 
taken  place  between  them,  but  there  is  not  oue  Witness  who 
ever  saw  them  together.  And,  with  regard  to  the  correspondence, 
1  will  only  remark  that  out  of  the  letters  which  are  put  before 
you,  only  one  I  believe,  or  at  the  outside  two,  bears  any  post- 
mark. Whatever  hearsay  you  may  have  had  given  you  on  this 
matter,  aud  whatever  is  mentioned  concerning  it  iu  the  letters, 
you  must  form  your  own  judgment  upon  them.  She  may  have 
been  an  acquaintance  of  Orton's,  if  you  like,  but  there  is  no 
distinct  evidence  except  her  own,  that  she  was  being  courted  by 
him.  Parts  of  her  o  vn  testimony  concerning  her  lover  are  not 
very  clear,  aud  she  does  not  seem  to  have  a  very  distinct  recol- 
lection of  him.  She  tells  us  what  I  must  ask  you  to  receive  with 
some  doubt.  Miss  Loder  is  called  to  describe  certain  personal 
peculiarities  of  Arthur  Orton,  and  she  fails  to  do  so.  Her  first 
acquaintance  with  him  seems  to  be  of  a  rather  misty  nature.  She 
doesn't  remember  whether  it  was  in  1851  or  1852,  and  then,  in 
repl  v  to  other  questions,  she  gives  answers  which  do  not  seem 
to  show  a  vary  clear  idea  about  him.  Then  she  tells  us  what  I 
must  ask  you  to  receive  with  some  hesitation,  namely,  that 
although  she  went  to  the  funeral  of  Lady  Tichborne  with 

*  Namely,  that  the  supposed  Orton  letters  were  forgeries. 
This  had  not  occurred  to  Dr.  Kenealy  in  the  earlier  part  of  the 
Trial.  It  did,  however,  wheu  it  was  too  late ;  and  he  never 
afterwards  doubted  that  they  had  baeu  fabricated  aud  nude  as 
like  the  Defendant's  writing  as  the  forger  could. 
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Whicher,  yet  she  did  not  know  what  Whicher  was.  With 
reference  to  the  personal  peculiarities  of  Arthur  Orton,  she 
remembers  nothing  about  his  hands,  their  size  or  shape  ;  and 
shows  the  same  ignorance  with  reference  to  the  size  of  his  feet. 
Now,  Gentlemen,  do  you  think  evidence  of  that  sort  is  worth  one 
straw?  Ladies  are  generally  observant  of  the  feet  of  gentlemen 
they  walk  out  with. 

The  Lord  Chief  Justice  :  Is  that  so  ? 

Dr.  Kenealy  :  I  have  heard  many  ladies  describe  the  feet  of 
gentlemen  with  whom  they  are  acquainted. 

The  Lord  Chief  Justice  :  It  may  be  so.  I  do  not  question 
your  authority  on  the  subject.  (Laughter.) 

Dr.  Kenealy  :  Now,  Gentlemen,  observe  the  want  of  observa- 
tion on  the  part  of  this  sweetheart.  You  will  remember  that  she 
remarked  nothing  as  to  his  hands.  You  all  saw  the  Defendant's 
thumb,  and  I  should  have  thought  that  Mary  Ann  Loder  would 
never  have  forgotten  if  Arthur  Orton  had  such  a  thumb.  Then 
she  did  not  know  if  his  ears  were  pierced  ;  they  might  have  been 
but  she  had  not  noticed.  He  did  not  wear  earrings,  but  he  might 
have  been  pierced.  It  is  a  very  curious  thing  that  this  woman, 
who  said  she  was  an  old  sweetheart  of  the  Defendant,  refused  to 
see  him.  I  should  have  thought  that  would  afford  her  a  fine 
opportunity  for  giving  him  a  good  sound  rating  for  saying  that 
he  had  forgotten  her.  Jt  is  clear  that  she  knew  very  well  that  he 
was  not  Arthur  Orton,  and  therefore  would  not  venture  to  go 
into  his  presence.  Deing  asked,  "Are  you  prepared  to  swear  that 
Arthur  Orton  was  not  pock-marked  ?"  she  replied,  "  No,  but 
I  am  prepared  to  swear  that  I  never  saw  any  marks  of  small- 
pox." "I  knew  he  had  smull-pox,"  she  said,  "but  very 
slightly." 

Mr.  Justice  Lush:  She  added,  "  I  must  have  seen  it  if  it  had 
been  deeply  myrked." 

Dr.  Kenealy  :  Her  evidence  produces  an  impression  that  she 
could  have  had  hardly  any  opportunities  of  seeing  him  ;  and  if 
that  be  so,  her  testimony  can  be  of  no  value.  She  was  not  able 
even  to  say  whether  or  not  his  ears  had  been  pierced.  This  want 
of  observation  on  all  these  points  leads  to  the  impression  that  she 
could  have  had  little  opportunity  of  seeing  the  man  at  all,  and 
this,  to  ray  mind,  renders  her  testimony  of  very  little  value. 

Mr.  Justice  Mellor  :  I  have  found  the  passage  you  referred  to. 
Miss  Cockburn  is  asked  : 

"  Do  you  know  Miss  Loder? — Yes,  as  a  neighbour. 

"  Did  you  know  whether  Orton  was  keeping  company  with  her? 
— I  was  told  so  ;  but  I  never  saw  them  together." 

Dr.  Kenealy  :  I  am  much  obliged  to  your  lordship  ;  but  there 
are  other  Witnesses  who  said  the  same  thing.  Frederick  Cronin 
is  another  of  their  important  Witnesses — one  cf  "  Whicher's 
flock."  He  is  one  of  the  numerous  Witnesses  who  never  saw 
Arthur  Orton  after  1848.  Jf  the  Defendant  is  Orton,  and  he 
had  that  peculiarity  about  the  thumb  in  1848,  which  he  has  now, 
it  must  have  been  noticed  by  Cronin  ;  yet  he  says  he  never  did 
notice  it.  He  observed  a  remarkable  movement  about  Orton's 
lower  jaw  he  says.  You,  Gentlemen,  have  had  plenty  of  oppor- 
tunities of  seeing  this  Defendant;  yet  you  never  saw  this 
peculiarity.  A  Witness  named  Mrs.  Charles  Smith,  on  the 
other  hand,  swears  that  Arthur  Orton's  lower  jaw  did  not  move. 
She  was  asked  the  question  in  connection  with  the  twitching  and 
the  nervousness. 

The  Lord  Chief  Justice  :  Are  they  speaking  of  the  same  time? 
Arthur  Orton  suffered  from  St.  Vitus's  dance,  but  I  understand 
that  it  was  agreed  that  after  he  had  been  sent  to  sea  he  was  very 
much  better  upon  his  return. 

Dr.  Kenealy  :  No  date  is  named,  but  it  must  have  been  before 
he  went  on  bis  sea  voyage.  It  may  have  been  when  he  was  about 
14  or  1G  years  of  age.  We  have  the  fact,  however,  that  she 
distinctly  negatives  the  movement  of  the  lower  jaw  to  which  Mr. 
F.  Cronin  speaks. 

The  Lord  Chief  Justice  :  There  can  be  no  doubt  that  Arthur 
Orton  suffered  from  St.  Vitus's  dance,  and  that  it  affected  his 
eyes,  nose,  and  mouth  ;  but  it  appears  that  the  voyage  worked 
a  remarkable  change,  and  that  when  he  returned  he  had  got  rid 
of  the  motion  of  the  mouth  and  the  slobbering. 

Dr.  Kenealy  :  She  says  her  last  conversation  with  him  took 
place  when  he  was  about  16,  and  that  must  have  been  before  he 
was  cured  of  St.  Vitus's  dance. 

The  Lord  Chief  Justice  :  She  must  be  mistaken  about  that. 
He  went  away  at  the  age  of  14,  that  is  in  1848,  and  he  was  away 
in  1849  and  1850. 

Dr.  Kenealy:  Mr.  Frederick  Cronin  gives  an  extraordinary 
account  of  the  reason  why  Mr.  Whicher  accompanied  him  to  the 
funeral  of  Lady  Tichborne.  He  says  he  went  with  Miss  Loder 
and  Miss  Laws,  adding,  "and  our  escort,  of  course,  Whicher." 
There  is  a  flippancy  about  that  answer,  Gentlemen,  which  cannot 
recommend  it  to  you.  Mr.  John  Stock,  who  followed  Mr. 
Cronin,  produced  the  Parish  Register  of  St.  John's,  Wapping, 
containing  the  names  of  the  family  of  the  Ortons.  It  is  only 
necessary  for  me  to  mention  the  names  of  the  female  members  in 
that  Register — Elizabeth,  Margaret  Ann,  Mary  Ann,  and 
Matilda.  Dona  Clara  Hayley  says  that  Arthur  Orton  told 
her  during  his  stay  at  her  house  that  one  of  his  sisters  was  named 
Anna,  another  Mariana,  another  Margarita  Anna,  and  another 
Isabella.    There  is  no  Isabella  in  the  Register. 

The  Lord  Chief  Justice:  "Margarita"  is  the  same  as 
Margaret.  There  is  no  such  name  in  Spanish  as  "  Mary  Ann." 
The  name  is  not  divided,  and  would  be  "  Mariana." 


Dr.  Kenealy  :  The  third  flower  in  Mr.  Whicher's  flock  is 
Mrs.  Laws.  She  never  spoke  to  Arthur  Orton  after  1848,  and 
she  describes  him  as  having  small  hands  and  being  "pigeon»toed." 
I  don't  know  what  "  ring-toed  "  niearjs. 

A  Juror  :  Turning  the  toes  in. 

Dr.  Kenealy:  Again,  she  says  that  all  the  Orton  girls  and 
boys  had  clumsy  feet,  and  Arthur  among  the  rest.  She  took 
particular  notice,  she  says,  of  the  bands  and  feet,  and  Arthur 
had  taper  finger  nails.  Is  it  likely  that  such  a  "  bullocky  "  lot  as 
the  Ortons  evidently  were  had  what  is  peculiar  to  persons  of 
high  breeding?  This  Witness  never  spoke  to  Arthur  Orton 
after  1848.  Mrs.  White,  another  of  these  Witnesses,  only  re- 
membered him  up  to  the  age  of  14.  Another  of  Mr.  Whicher's 
ladies,  Ann  Cockburn,  distinctly  swore  that  Arthur  Orton  was 
marked  with  small-pox,  and  that  she  never  saw  him  wearing 
earrings.  Counsel  for  the  Prosecution  confined  their  questions 
to  the  seeing  earrings,  as  if  they  did  not  feel  quite  certain  about 
the  boring  or  piercing  of  the  ears.  Nearly  all  the  Witnesses 
admitted  that  he  bad  had  an  attack  of  small-pox.  I  believe 
there  is  plenty  of  evidence  that  he  had  two  attacks,  one  before 
he  went  to  sea,  and  another  after  his  return. 

Mr.  Justice  Lush  :  Is  that  very  unusual  ? 

Dr.  Kenealy  :  I  understand  it  depends  on  the  severity  of  the 
first  attack.  If  the  first  attack  is  remarkably  mild  it  may  be 
followed  by  a  severe  one.  The  same  Witness  when  asked 
whether  Arthur  Orton's  hair  was  curly  replied  that  it  was 
rather  straight.  She  also  stated  that  he  had  lightish  hair.  Being 
asked  whether  he  had  large  bony  hands  she  replied,  "  I  do  not 
think  he  had."  It  is  a  curious  fact  that  these  Witnesses  were 
not  in  a  position  to  state  anything  distinctly,  but  all  commenced 
their  answers  with  "I  do  not  think,"  or  "I  do  not  remember," 
or  something  of  that  kind. 

[The  Court  then  adjourned  for  luncheon.] 

On  its  re-assembling, 

Dr.  Kenealy  resumed  :  Gentlemen,  Ann  Cockburn  is  one  of 
those  persons  who  is  asked  whether  she  ever  saw  Orton  and 
Loder  together,  and  she  said,  "  Never."  So  that  the  attention 
of  the  Prosecution  was  distinctly  drawn  to  the  importance  of  the 
fact  of  establishing  that  matter  if  possible.  Ann  Cockburn  has 
had  a  great  deal  to  do  with  Whicher.  So  also  has  Mr.  Chew.  You 
will  remember  that  not  one  of  our  Witnesses  was  seen  or  in- 
fluenced by  any  Detective.  The  only  Detectives  that  have  been 
traced  to  us  are  such  Detectives  as  Lord  Rivers,  Mr.  Whalley, 
Mr.  Onslow,  Mr.  Bulrett,  Miss  Braine,  and  others.  Chew  is  a 
man  who  swears  that  Arthur  Orton  was  in-kneed.  He  says 
that  he  never  observed  any  peculiarity  about  the  eyes  of  Arthur 
Orton,  and  he  also  distinctly  swears  that  he  never  saw  Arthur 
Orton  with  Miss  Loder.  He  exhibi's  a  kind  of  animus  with 
reference  to  the  Defendant's  assertion  about  Lady  Rapcliffe, 
and  represents  himself  as  a  sort  of  chivalric  knight,  coming  for- 
ward in  her  behalf.  But  I  don't  think  you  will  take  much  notice 
of  that.  He  further  says  that  the  Defendant  pretended  to  be  ill 
one  day  when  he  came  to  the  Court  of  Common  Pleas  to  hear 
him  cross-examined.  He  gives  a  remarkable  description  of  the 
feet  of  Arthur  Orton,  which  is  very  different  from  the  shape  of 
the  feet  of  this  Defendant,  and  I  assure  you,  Gentlemen,  that 
throughout  this  Case  I  shall  lay  particular  stress  upon  the  feet 
and  hands  of  Arthur  Orton  when  contrasted  with  those  of  the 
Defendant.  Probably  there  is  no  more  good  and  ample  sign  of 
gentle  blood  than  the  feet  and  hands  of  individuals.  I  shall 
direct  your  attention  to  the  feet  of  the  Defendant,  and  I  shall 
say  that  from  their  high  instep  and  peculiar  formation  they  are  of 
a  particularly  aristocratic  kind,  and  that  they  cannot  ever  have  been 
the  feet  of  Arthur  Orton.  Mr.  Chew  described  Arthur  Orton's 
feet  as  "five  over  five  " — a  vulgar  expression  that  boys  used  to 
make  use  of  in  those  days  ;  and  it  is  evident  that  there  was  a 
horrid  clumsiness  about  the  feet. 

The  Lord  Chief  Justice :  I  thiak  the  expression  "five  over 
five  "applies  to  the  knees.  When  the  knees  bend  in,  the  legs  and 
thighs  form  the  figure  5. 

The  Foreman  :  No,  my  lord,  I  think  not;  it  means  five  toes 
going  over  five. 

The  Lord  Chief  Justice  :  I  was  wrong  and  Dr.  Kenealy 
right. 

Dr.  Kenealy'  :  Thank  you,  my  lord.  When  this  man's  evidence 
was  tested,  it  proved  to  amount  to  nothing.  Being  asked,  "  Will 
you  swear  that  you  ever  talked  to  him  for  five  minutes?  "he 
replied,  "  I  cannot  say."  "  Will  you  swear  that  you  ever  spoke 
to  him  up  to  the  age  of  16? — No,  I  will  not.  Fourteen? — I  will 
swear  to  14.  Have  you  spoken  to  him  up  to  14  ? — I  believe  I 
have.  Will  you  swear  that  you  ever  spoke  to  him  ten  minutes  in 
your  life  ? — 1  never  kept  a  diary."  The  Lord  Chief  J  ustice  finally 
disposed  of  that  Witness  by  saying,  "  I  hardly  know  what  you 
called  this  Witness  for."  Yet  that  is  a  person  who  was  called  upon 
to  prove  that  this  gentleman  (pointing  to  the  Defendant)  is 
Arthur  Orton.  The  next  Witness  whom  the  Prosecution  called 
was  Dick  Whitbread,  whom  I  call  a  betting  Witness.  He  gave 
a  curious  answer.  Being  asked,  "Who  is  the  Defendant?"  he 
said,  "  Arthur  Orton  ;  I  will  not  swear  that  he  is  Arthur  Orton, 
but  I  will  swear  that  he  is  the  person  who  was  christened  and  I 
knew  as  Arthur  Orton."    That  is  an  answer  I  don't  understand. 

Mr.  Hawkins  :  That  Witness  said  expressly  that  he  had  no  bet 
on  this  Trial. 

Dr.  Kenealy:  When  asked,  "Have  you  no  bets  on  the  pre- 
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Bint  Trial?"  lie  replied,  "I  think  there  is  a  pound  or  a  new 
hat."   Therefore  Mr.  Hawkins  is  mistaken.    He  bad  bets  on  the 
lust  Trial,  and  if  you  find  the  Defendant  ^tii Ity  he  will  perhaps 
win  twenty  or  thirty  new  hats. 
The  Loud  Chief  Justice  :  la  that  so  ? 

Dr.  Kenealy  :  On  the  last  Trial  he  had  40  or  50  bets  of  new 
hats  ;  but  you  will  remember  that  those  bets  will  be  decided  by 
the  result  of  this  Trial. 

The  LORD  CHIEF  .Justice  :  Not  so;  the  bets  on  the  last  Trial 
were  whether  the  Plaintiff  won  or  lost,  and  therefore,  as  there 
was  not  a  completed  Trial,  those  who  bet  in  favour  of  the  present 
Defendant  did  not  pay. 

Dr.  Kenealy:  'Jnat  would  be  if  the  bets  "were  on  the  event ; 
but  if  they  were  that  he  was  not  TlCHBORNE,  or  that  he  was 
URTON,  they  would  be  decided  by  the  result  of  this  Trial.  Mr. 
C00PER-WylD  points  out  another  answer  with  regard  to  the  bets 
<  f  this  Witness — "  I  have  20  or  80  bets  on  this  Case."  Hut  as 
usual  when  1  mention  a  fact,  if  it  be  one  of  any  importance,  some 
one  stands  up  like  Jack-in-a-Box,  and  flatly  contradicts  me. 

The  Loud  CHIEF  JUSTICE :  It  has  been  contended  that,  there 
having  been  no  verdict  on  the  last  Trial,  all  the  beta  are  at  an 
end. 

1  >r.  Kenealy  :  If  the  Defendant  were  found  guilty,  that  might 
revive  them.  The  Witness  said  that  at  a  pigeon-match  in  which 
he  was  engaged  the  Defendant  turned  round  about  thirty  times 
to  look  at  him.  There  is  not  a  man  of  greater  nerve  anywhere 
than  the  Defendant  has  shown  himself  to  be,  and  it  seems  hardly 
likely  that  he  would  turn  round  so  many  times,  when  engaged  at 
a  pigeon  match,  to  look  at  the  Witness. 

A  JURYMAN  :  I  don't  think  the  Witness  meant  he  did  so  in  the 
act  of  firing. 

Dr.  Kenealy  :  I  don't  know ;  but  that  is  what  he  says,  "every 
time  he  fired."  Now,  ( Ientlemen,  one  of  the  points  of  our  Case  is 
this  :  that  Arthur  OiiTON  was  Litten  by  one  ot  the  Shetland  ponies 
and  that  bite  would  leave  an  indelible  mark.  The  pony  would 
take  his  arm  between  its  jaws  and  press  it,  we  may  suppose, 
firmly,  and  teeth-marks  would  be  left  on  each  side  of  the  arm. 

The  Loud  Chief  Justice  :  It  depends  on  how  it  happened  to 
catch  him. 

Dr.  Kenealy:  I  presume  it  was  a  pony  of  ordinary  sense. 
(Laughter.) 

The  Lord  Chief  Justice:  Both  jaws  might  catch  the  inner, 
or  they  might  both  catch  the  outer  side  of  the  arm. 

Dr.  Kenealy  :  At  all  events  there  must  be  a  double  mark. 
The  Loud  Chief  Justice:  Certainly. 
Dr.  Kenealy  :  That  is  what  I  say. 

Mr.  Taylor  (Juryman)  :  Do  you  think  you  could  get  your  arm 
into  a  pony's  mouth?    (Great  laughter). 

Dr.  Kenealy  :  I  would  not  like  to  try.  (Laughter.)  But  I  don't 
see  why  I  should  not  be  able  to  do  so. 

The  Juryman:  Oh,  no;  ponies  don't  open  their  mouths  like 
mastiffs. 

Dr.  Kenealy  :  Well,  I  would  have  to  be  convinced  of  that. 

1  he  Lord  Chief  Justice  :  One  Wituess  swore  that  the  pony 
bit  the  arm,  and  that  he  did  something  to  it  afterwards. 

A  Juror  :  It  was  on  the  inside  of  the  forearm. 

The  Lord  Chief  Justice:  It  was  probably  not  with  the  in- 
cisor, but  with  the  under  teeth. 

Dr.  Kenealy  :  I  think  it  is  perfectly  clear  that  the  bite  left  a 
double  mark,  and  the  Defendant  has  no  such  double  mark.  I  am 
going  to  submit  that  this  was  a  pony  bite,  and,  if  so,  it  would 
ieave  a  mark  of  the  incision.  Now,  Gentlemen,  the  Defendant 
had  no  such  double  mark.  Our  evidence  is  that  it  was  a  severe 
bite,  but  the  present  Defendant  has  no  such  thing.  As  to  the 
pock-marks  we  are  left  in  doubt  and  mystery.  These  men  who 
knew  Arthur  Orton  so  well  decline  to  pledge  their  oaths  as  to 
the  pock-marks.  Our  Case  is  that  there  were  only  three  or  four 
marks  on  Orton,  and  their  Witnesses  must  have  been  aware  of 
that.  Wiiitbread  cannot  swear  that  Arthur  Orton  had  never 
had  the  small-pox;  he  won't  swear  he  never  had  earrings;  he 
says  lie  never  noticed  his  hands.  WHITING,  the  next  Witness, 
was  asked  some  questions  by  me  about  his  having  some  brothers 
in  Australia  who  might  have  come  over;  I  thiuk  someone  sug- 
gested  that  they  might  be  valuable  Witnesses.  This  Witness 
feeling  the  force  of  it,  endeavoured  to  throw  upon  the  Defendant 
an  insinuation  of  having  either  by  himself  or  his  friend  offered 
him  money,  and  this,  1  say,  destroys  the  effect  of  his  evidence. 
He  was  asked,  "Who  on  the  other  side  offered  you  the  com- 
pensation'/1—  L  don't  say  it  was  distinctly  proposed — a  certain 
sum  of  money  was  offered."  This  kind  of  answer,  I  say,  was 
given  for  the  purpose  of  conveying  to  your  minds  a  false  impres- 
i-ion.  Then  he  says,  "  They  had  written  to  me  and  applied  to 
me,  and  on  oue  occasion  to  find  out  what  they  would  do,  I  put 
my  own  terms,  and  then  went  to  Messrs.  D0BINS0N  and  Geare." 
"  Have  you  a  letter  from  the  Defendant  or  on  his  behalf  ? — 
No,  a  gentleman  came  on  two  or  three  occasions.  I  never  knew 
his  name."  As  if  WHITING  would  have  done  this  without  know- 
ing the  name.  Then  he  said  he  had  been  written  to,  but  had 
not  got  the  letter.  Then  I  say  to  him  again,  "  Can  you  bring  us 
those  letters  V  "  Now  hear  the  reply:  "  There  was  a  meeting." 
Again  I  ask  the  question,  and  he  replies,  "I  think  1  can  lind 
them  ;  I  will  not  be  positive."  Then  he  goes  on  to  say  that  he 
told  "  them  "  what  his  terms  would  be,  viz  ,  £20  per  day,  and 
adds  that  if  he  dined  with  the  Defendant  daily  he  should  require 
WHICHER  to  be  at  one  elbow,  and  Mackenzie  at  the  other 


elbow  of  the  Defendant  in  order  that  the  latter  might  not  treat 
him  too  kindly,  (ientlemen,  fancy  what  a  pleasant  dinner  that 
would  be  with  WHICHER  at  oue  elbow  and '  Mackenzie  at 
the  other  (laughter).  I  challenged  the  production  of  those 
letters,  and  you  may  be  perfectly  certain  that  had  they 
existed  they  would  have  been  more  valuable  than  bank- 
notes to  Mr.  Hawkins.  But  the  letters  were  not  pro- 
duced. The  next  Witness  is  a  Mrs.  East,  and  she  is  one  of 
"  Whicher's  llock."  Now,  Mrs.  Last  knows  hardly  anything 
whatever  of  Arthur  Orton.  It  appears  that  she  wou't  venture 
to  say  that  she  ever  spoke  to  him  but  once.  A  nice  person  to 
prove  identity  !  On  that  occasion  it  wa3  just  after  he  came  home 
from  sea,  and  she  said  to  him,  "  Good  afternoon,  Arthur,  lam 
glad  you  are  home  again,"  or  something  of  that  kind.  And  then 
Mr.  Serjeant  Barry,  being  perfectly  astounded  at  such  recogni- 
tion as  that  in  a  Case  of  this  magnitude,  says,  "  Let  ma  under- 
stand you  clearly ;  did  you  never  speak  to  him  except  on  that 
occasion?  "  and  she  replies,  "I  can  hardly  think  I  evergpoke  to 
him  at  any  other  time,  except  to  say,  '  Good  morning,'  or  '  Good 
afternoon.'"  Gentlemen,  what  do  you  think  of  the  identity  of 
the  Defendant  with  Arthur  Orton  depending  upon  such  perfectly 
rotten  testimony  a3  this?  Then  she  says,  "At  the  Trial  I  re- 
cognized his  (the  Defendant's)  voice."  Here  is  a  woman  who 
has  never  heard  Arthur  Orton  speak  for  20  years,  and  then  only 
upon  one  occasion,  put  before  you  in  this  High  Court,  and  says 
she  recogniseil  the  voice  of  that  gentleman  (pointing  to  the  De- 
fendant). Why  it  is  more  like  a  farce  than  anything  serious. 
She  cannot  tell  whether  Arthur  Orton's  ears  were  pierced  or 
not — a  thing  which  I  should  think  a  woman  would  have  known. 
'Ihen  I  asked  her  about  the  size  of  his  hands  and  feet,  and  she 
replies,  "  I  think  it  was  remarked  by  us  when  he  was  very  young 
that  he  had  small  hands  and  feet."  Well,  if  she  means  by  that 
when  he  was  a  baby,  of  course  his  hands  and  feet  would  be 
small,  but  that  "  Splay-foot  "  or  "  Bullocky  Orton  "  had  small 
hands  and  feet  when  he  was  a  grown  youth  I  submit  to  you  is 
mere  nonsense.  Then  we  have  Airs.  Howell,  who  really  proves 
nothing.  She,  as  you  know,  is  a  very  respectable  lady  indeed  ; 
and  her  first  husband  having  been  the  owner  of  the  '  Ocean,' 
she  had  some  recollection  of  Arthur  Orton,  but  had  never  seen 
him  since  he  was  fourteen,  and  would  not  swear  this  was  he. 
On  cross-examination,  this  Witness  was  found  to  know  nothing, 
as,  indeed,  most  of  the  Orton  Witnesses  knew  nothing.  She  says 
she  never  talked  with  Orton  for  five  minutes  before  he  went  to 
sea,  and  when  asked  if  she  had  talked  with  him  for  five  minutes 
after  he  came  back,  she  replied,"!  don't  recollect,"  and  even- 
tually she  would  not  swear  that  she  had  ever  seen  Orton  after 
the  latter  was  fourteen  years  of  age.  Mrs.  Church  is  a  Witness 
who  knewMARY  AnnLoder,  but  never  saw  Arthur  Orton  with 
her.  She  said  ARTHUR  Orton  never  wore  earrings,  but  she  could 
not  say  whether  his  cars  were  pierced  or  not,  and  asked,  "  How 
should  I  know?  "  Now,  it  is  not  necessary  to  use  a  microscope 
to  see  whether  people's  ears  are  pierced.  I  see  your  ears,  Gen- 
tlemen, and  could  tell  if  any  of  them  were  pierced. 

The  Lord  Chief  Justice:  Do  you  mean  to  say,  Dr.  Kenealy, 
that  at  this  distance  you  can  tell  whether  they  have  been  pierced 
or  not? 

Dr.  Kenealy  :  Yes,  my  lord.    I  can  see  them  distinctly. 
A  Juror:  Well,  I  can't  see  yours. 

Dr.  Kenealy  :  Ah,  sir,  that  is  because  you  have  not  got  such 
good  eyes  as  I  have.    (A  laugh.) 

Mr.  Justice  Lush  :  With  regard  to  the  infirmity  of  vision  which 
you  complain  of  in  the  Witnesses  for  the  Prosecution,  I  must 
point  out  that  it  exists  also  to  a  very  great  extent  amongst  your 
own.  I  have  been  looking  over  their  evidence,  and  I  rind  that 
out  of  fifty-eight,  forty  say  that  they  did  not  observe  whether 
Orton's  ears  were  pierced  or  not. 
Dr.  Kenealy  :  That  may  be  so. 

Mr.  Justice  Lush  :  Some  of  your  own  Witnesses  could  not 
speak  to  the  holes. 

Dr.  Kenealy  :  But  a  great  number  remembered  the  earrings. 

A  Juror:  Can  you  tell  us,  Dr.  Kenealy-,  whether,  for 
instance,  the  Foreman's  ears  have  been  pierced  ? 

Dr.  Kenealy  :  Yes,  sir,  I  can.    They  have  not. 

The  .Juror:  But  they  have.  (Great  laughter.) 

Dr.  Kenealy:  Perhaps  they  have  closed  up. 

The  Juror:  Well,  that  may  have  happened  to  other  people. 

Dr  Kenealy  :  Gentlemen,  the  same  Witness  says,  that  she  had 
never  noticed  his  hands,  but  that  she  remembered  his  walk  being 
"  particular,"  and  that  his  feet  were  of  middling  size.  She  further 
says  his  hair  was  darkish,  although  all  the  other  Witnesses  describ- 
ed it  as  light.  Wm.  Allen  is  the  next  Witness  on  whom  they  rely, 
and  he  only  knew  him  by  sight.  Mrs.  Sarah  Gill  lived  in  the 
same  street  with  the  Ortons,  but  says  she  never  spoke  to  ARTHUR, 
and  yet  remembered  his  voice,  though  she  had  never  seen  him 
since  he  first  went  to  sea.  She  really  has  no  knowledge  of  him. 
She  does  not  remember  his  hair  or  eyes,  and  says  she  never  noticed 
his  hands  or  his  feet.  Her  testimony,  I  think  you  will  agree,  is 
not  of  much  value.  Francis  Cronin  is  auother  of  "  Whicher's 
flock."  His  evidence  is  that  he  knew  ARTHUR  Orton  when 
they  were  boys  together,  but  he  cannot  say  he  ever  said  more 
than  "  How  do  you  do?  "  to  him  after  his  return  from  sea  the 
first  time.  He  seems  to  remember  nothing  whatever  about  him. 
He,  however,  insinuates  that  the  Defendaut  showed  that  he 
recognized  him  when  he  first  saw  him  at  Croydon.  He  says  the 
Defendaut  looked  at  him  in  driving  past,  and  then  turned  his 
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horse  round,  and  drove  past  him  again.  Possibly  the  Defendant 
did  so,  and  for  this  reason — that  when  he  saw  a  man  on  the  road 
watching  him,  he  might  suspect  him  of  being  either  a  spy  or  a 
bailiff.  If  Francis  Cronin,  moreover,  had  known  him  at  once 
I  think  he  would  have  made  some  sign  of  recognition;  but  this 
he  does  not  pretend  to  have  done.  Robert  Goscheren  is  one  of 
the  persons  about  whom  the  Defendant  is  said  to  have  made 
those  affectionate  inquiries  spoken  to  by  Mrs.  Fairhead.  He 
knew  him  as  a  boy,  and  will  not  swear  he  has  spoken  to  him  for 
t  wenty- five  years  ;  and  yet  becomes  here  to  swear  that  he  recog- 
nises him,  and  can  even  speak  to  his  voice.  How  ridiculous  is  the 
idea  of  Wituesses  pretending  to  remember  the  voice  of  a  man 
whom  they  had  not  seen  for  twenty  or  thirty  years,,  and  in  some 
cases  not  since  he  was  a  boy.  On  the  other  hand  there  are  four 
special  reasons  why  Mr.  Tichborne's  voice  should  not  be  recog- 
nised by  those  who  had  not  seen  him  since  his  youth — his  enor- 
mous accumulation  of  fat,  his  use  of  ardent  spirits,  his  loss  of  j 
teeth,  and  the  injury  he  had  sustained  to  his  nose.  I  am  bound  i 
to  go  through  all  this  evidence  because  I  should  never  be  able  to 
excuse  myself  to  myself  if  I  omitted  anything  that  anyone  might 
hereafter  think  was  material;  but  I  do  assure  you  that  I  am 
ashamed  to  comment  upon  such  stuff.  In  addition  to  our  old  friend 
AVhicher  having  a  conversation  with  Goscheren,  we  find  that 
he  is  talked  to  by  our  equally  old  friend  Mr.  Bowkek.  Then  we 
have  Russell  Dunn,  who  knew  Arthur  Orton  as  a  child,  and 


saw  him  after  he  came  back  the  second  time  from  sea,  but  did 
not  associate  with  him,  and  still  this  Witness  is  called  to  swear 
to  the  person  and  to  the  voice  of  the  Defendant.  He  is  asked 
by  me,  while  speaking  of  having  seen  him  in  1847,  the  only 
period  at  which  he  can  give  anything  like  conclusive  evidence 
with  regard  to  Arthur  Orton,  "  Did  you  talk  with  him  a  dozen 
times  after  his  return  from  sea?  "  and  he  said  he  could  not  say 
whether  he  had  any  conversation  with  him,  adding,  however,  "  I 
might  say  '  Good  day  '  or  '  Good  morning,'  the  same  as  my  neigh- 
bour would  say."  He  says  that  he  noticed  nothing  about  him. 
You  see,  Gentlemen,  all  these  AVitnesses,  when  they  are  tested 
know  nothing.  He  could  not  describe  his  hands  or  feet.  He 
describes  his  hair  as  having  been  something  of  a  dun  colour.  It 
was  light  hair.  In  conclusion  he  says,"!  cannot  tell  you  one 
mark  by  which  I  should  know  him."  Gentlemen,  I  am  really 
almost  ashamed  to  comment  on  evidence  like  this,  of  persons 
who  really  knew  nothing  of  Arthur  Orton,  and  yet  were 
called  to  prove  identity  in  tins  Case.  Mrs.  Smith  is  a 
Witness  who  says  she  saw  him  a  little  time  before  he 
last  sailed.  When  he  was  11  years  of  age  she  had  never 
had  any  conversation  with  him  except  passing  the  time  of 
day.  Now,  is  that  worth  a  straw  ?  The  next  person  I  call  your 
attention  to  is  THOMAS  Wallace.  He  appears  to  have  some 
recollection  of  him  when  he  was  11  years  of  age.  He  remembers 
that  he  had  a  twitching  of  the  eyes  and  limbs.    ISJot  one  word 
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is  said  by  him  about  the  dropping  of  the  lower  jaw.  He  remem- 
bers nothing  of  his  wearing  earrings.  Practically,  Wallace 
proved  nothing.  In  reply  to  a  Juror,  he  said,  "  Arthur  Orton's 
voice  was  very  gruff  the  last  time  I  saw  him.  It  was  getting 
very  much  like  his  father's — old  George  Orton.  His  hair  was 
lighter  than  it  is  now."  That  last  answer  seems  to  be  an  answer 
which  many  of  these  Witnesses  give.  I  don't  know  whether  it 
was  suggested  to  them  by  any  of  those  persons  who  said  that  the 
Defendant's  hair  got  darker  and  darker  every  day  from  the  com- 
mencement of  the  Trial  in  the  Court  of  Common  Fleas.  I  will 
content  myself  by  saying  that  it  is  a  perfectly  safe  answer.  John 
James  Collins  is  next  examined.  The  Jury  will  remember  the 
extraordinary  exhibition  which  was  made  by  this  Scripture- 
reader.  They  will  recollect  that  that  Witness  said  he  had  prayed 
to  God  that  morning  to  give  him  grace  that  he  might  tell  the 
truth  ;  but  notwithstanding  the  solemn  adjuration  of  the  Supreme 
Being,  which  he  had  employed  to  lend  a  fictitious  importance 
to  his  statement,  it  does  not  appear  that  he  possessed  any  par- 
ticular qualification  for  speaking  on  that  point.  He  simply 
thought  that  Orton  was  the  Defendant  and  that  was  all.  He  is 
not  asked  as  to  a  single  feature  or  incident,  or  as  to  his  ever 
having  had  any  conversation  with  him.  George  Winn  has  no  re- 
membrance of  any  marks  of  small-pox  or  earrings,  and  gives  an 


incoherent  statement  of  his  inteiview  with  Mr.  Moojen,  when 
he  said  the  Defendant  was  Arthur  Orton;  but  he  was  a  rather 
flighty  Witness,  confessedly  nervous  and  confused,  which  in- 
validates his  evidence.  Walter  Leaver  is  another  of  Mr. 
AVhicher's  flock,  who  said  that  for  four  yenrs  AiiTHUR  Orton 
came  to  his  shop  daily  and  helped  him  to  pack  up  nails — a  rather 
unlikely  story,  considering  that  Orton  is  represented  by  all  the 
Witnesses  as  an  indolent,  lazy  brute,  who  would  do  nothing 
unless  be  was  forced.  John  White  is  the  next  person  to  whom 
I  will  call  your  attention,  and  he  knew  OiriON  up  to  1818,  the 
time  that  he  was  11.  Singularly  enough,  he  recognised  the 
Defendant  by  his  voice,  which  he  recognised  when  he  heard  him 
speak  at  the  Bankruptcy  Court.  I  ask  you  to  bear  in  mind  that 
the  AVitness  does  not  recognise  Arthur  Orton  as  playing  with 
him  until  his  twelfth  year.  Robert  White  is  the  brother  of  the 
last  AVitness,  and  he,  too,  recognises  him  by  the  voice.  As  to 
AVilliam  Syrett,  the  comic  AAritness,  who  was  winking  and  blink- 
ing at  the  Defendant  as  if  he  wished  to  rival  Mr.  Hawkins  in 
burlesque,  I  spoke  of  him  before,  and  will  not  make  further  refer- 
ence to  him.  Mrs.  Syrett  says  she  never  spoke  to  Arthur  Orton 
but  once,  and  seems  to  have  lost  sight  of  him  till  she  saw  him  in 
Court,  and  she  professes  to  recognize  him  by  hearing  him  speak. 
The  next  Witness  we  have  is  Thomas  Creed,  who  says  that 
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ARTHUR  Orton  was  in-kneed.  lie  does  not  recognise  the  pock- 
marks.  He  gives  us  hardly  any  further  information.  William 
WlLLOUQHBT  tells  us  he  has  a  recollection  of  Arthur  Orton 
having  a  nervous  affection  in  the  face,  but  his  evidence  is  not 
worth  commenting  upon.  The  next  Witness  is  Joseph  Smith, 
who  says  lie  did  not  wear  earrings,  and  that  the  ears  were  Dot 
pierced,  and  rather  gives  us  recollections  of  his  schooldays  than 
anything  else.  Hannah  Johnson  come*  next,  and  has  hardly  any 
knowledge  of  Arthur  Orton.  She  has  no  recollection  of  him 
being  marked  with  the  small-pox.  She  does  not  tell  us  any  of 
his  features,  and  practically  does  not  enlighten  us  in  the  least 
degree.  CHARLES  LAWRENCE  is  another  of  Mr.  WHICHER'S  flock. 
He  left  Wapping  in  1*17.  Ho  is  the  man  who  gave  us  an  account 
of  the  meeting  at  Southampton,  and  my  notion  is  that  he  is  what 
18  called  a  plant.  When  you  bear  in  mind  the  extraordinary 
circumstances  under  which  the  gentlemen  were  brought  to  his 
house  you  will  be  inclined  to  think  that  the  meeting  w.is  arranged 
between  him  and  BOWSER. 

The  Loud  Chuck  Justice  :  I  don't  believe  that  there  is  any- 
thing to  show  that  he  had  any  communication  with  Mr.  Bowkei: 
before  the  meeting  at  Southampton. 

Dr.  KEN E ALT  (referring  to  his  notes)  :  I  see  your  lordship  is 
right.    Nothing  is  proved:  though  much  may  be  suspected. 

The  Lord  Chief  .Justice:  A  communication  was  sent  to  him 
desiring  him  to  go  to  Southampton,  and  he  went.    That  is  all. 

Dr.  Kenealt  :  Charles  Lawrence  tells  us  that  he  left  Wap- 
ping in  1817,  at  which  time  Arthur  Orton  must  have  been  a  very 
tender  age  indeed. 

Mr.  Taylor  (Juror):  You  forget,  Dr.  Kenealy,  that  you  put 
Witnesses  into  the  box  who  had  not  seen  ARTHUR  Orton  since  he 
was  nine  years  old. 

Dr.  Kenealt  :  I  only  followed  the  bad  example  which  had  been 
set  me  by  the  Crown  ;  and  when  I  come  to  those  Witnesses  you 
may  be  sure  that  1  shall  lay  very  little  stress  upon  them. 


The  Juryman  :  You  have  the  advantage  in  numbers. 

Dr.  Kenealy  :  And  I  hope  also  in  weight. 

Gentlemen,  I  have  pointed  out  thus  far  the  weakness  of  the 
Case  for  the  Prosecution,  so  far  as  regards  thfir  Orton  theory. 
I  have  done  so,  perhaps  tediously,  but  I  have  felt  it  necessary. 
Believe  me  when  1  tell  you  that  I  am  as  anxious  for  your  personal 
honour  as  I  am  for  the  fate  of  my  Client:  I  have  therefore 
doomed  it  essential  that  I  should  remind  you  of  things  that  seem 
so  far  off.  I  should  regard  a  wrong  verdict  in  this  Case  as 
absolutely  fatal  to  Trial  by  Jury;  as  being  the  first  prelude  to 
its  final  downfall.  It  would  strike  a  blow  against  that  time- 
honoured  institution,  from  which,  as  I  believe,  it  would  never 
recover  in  public  estimation.  I  regard  a  verdict  in  my  Client's 
favour  a3  being  his  absolute  due.  And  not  I  only— but  the 
whole  People  of  England,  expect  from  you  only  one  verdict. 
With  what  joy  would  the  enemies  of  English  freedom  hail  a 
verdict  which  was  against  the  conscience  of  the  country.  Those 
who  have  been  so  long  earnestly  engaged  in  the  work  of  centra- 
lization, in  sapping  by  degrees  all  that  makes  our  country  digni- 
fied ;  who  have  so  long  been  working  to  abolish  Trial  by  Jury, 
and  to  remit  the  decision  of  causes  to  Judges — who  long  to  see 
Cadis  among  us  as  in  Eastern  despotisms,  where  gold  and  favour 
so  often  outweigh  justice  ;  all  such  are  awaiting  and  watching 
the  result  of  this  Trial,  with  eager  but  with  hostile  eyes.  In  one 
view  they  hope  it  will  aid  them  in  their  malevolent  designs  upon 
the  constitution,  and  upon  that  which  has  long  been  regarded  as 
our  National  Palladium — Trial  by  Jury.  In  another  view  they 
dread  a  verdict  of  acquittal,  for  it  will  war  against  their  machi- 
nations. Oh  !  Gentlemen,  bear  with  me  if  I  entreat  you,  under 
these  circumstances  to  watch  yourselves  as  carefully  as  they 
watch  you.  Be  just  and  fear  not.  Be  above  all  prejudices ! 
And  if  your  verdict  be  such  as  1  exp3ct,  all  England — nay,  the 
whole  world — will  applaud  it. 

[The  Court  then  adjourned.] 


ONE   HUNDRED  AND  FORTY-FIFTH 

Mr.  Justice  Mellor  and  Mr.  Justice  Lush  took  their  scats 
on  the  lSencb. 

Mr.  Justice  Mellor  :  The  Lord  Chief  Justice  will  be  here 
presently.    Meanwhile  the  Case  may  be  proceeded  with. 

Mr.  Cooper- Wyld;  If  your  lordships  please,  it  is  with  very 
gnat  regret  that  I  have  to  announce  to  your  lordships  that  Dr. 
Kenealy  is  too  ill  to  come  down  to  Court  this  morning,  lie 
has  written  to  me  to  that  effect,  and  to  ask  your  lordships  to  ad- 
journ the  Court  to  the  time  that  was  previously  arranged  on 
rising  to  day,  to  the  29th  instant.  Your  lordships  will  fully 
appreciate  the  position  I  am  placed  in,  Dr.  Kenealy  being  absent 
and  it  being  almost  impossible  for  me  to  take  up  the  thread  of 
his  Speech  ;  and  as  the  adjournment  will  only  be  one  day  more 
than  what  was  intended,  it  is  with  the  utmost  submission,  but 
(•till  with  some  confidence,  that  I  throw  myself  on  the  courtesy 
of  the  Court  and  ask  for  this  indulgence.  I  do  not  know  whether 
the  Jury  will  assist  me  in  asking  your  lordships  for  this  adjourn- 
ment. 

Mr.  Justice  Mellor  :  No,  you  cannot  ask  that.  The  Judges 
will  ask  the  Jury,  if  they  desire  the  opinion  of  the  Jury  upon  it. 
But  I  do  not  quite  understand  what  it  is  you  propose, — that  we 
should  adjourn,  or  that  Mr.  McMahon  should  be  permitted  to 
continue  the  observations  upon  what  I  may  call  the  Wapping 
Witnesses,  which  is  the  part,  you  know,  that  Dr.  Kenealy  was 
upon  when  the  Court  rose  yesterday?  Is  your  application  for  an 
absolute  adjournment,  or  that  Mr.  McMahon  or  yourself  should 
continue  ? 

Mr.  Cooper- Wyld  :  My  application  is  for  an  adjournment. 
Mr.  Justice  Mellor  :  Is  not  Mr.  McMahon  here? 
Mr.  Cooper- Wyld  :  No. 

Mr.  .Justice  Mellor  :  I  can  quite  understand  why  you  are  un- 
willing, because  you  have  only  recently  come  into  the  Case;  but 
Mr.  McMahon  has  been  in  it  from  the  beginning,  and  I  should 
have  thought  he  might  have  continued  the  comments  upon  the 
Wapping  Witnesses,  and  so  have  saved  the  necessity  of  our  wait- 
ing to  hear  Dr.  Kenealy  on  that  part  of  the  Case.  It  is  so  im- 
portant that  we  should  waste  no  time.  I  mean  the  Case  has 
gone  on  to  such  an  incredible  leegth,  that  I  confess  for  my  own 
part  I  feel  the  greatest  reluctance  to  have  any  other  adjourn- 
ment than  is  absolutely  necessary. 

Mr.  Cooper- Wtld:  I  fully  appreciate  what  your  lordship  says; 
but  I  am  in  this  position,  that  neither  Dr.  Kenealy  nor  Mr. 
McMahon  is  here. 

Mr.  Justice  Lush  :  Why  is  Mr.  McMahon  not  lure? 

Mr.  COOPEE-WTLD  :  My  lord,  I  know  not. 

Mr.  Justice  Lush  :  He  is  in  the  Case,  and  it  his  duty  to  be 
here. 

Mr.  Justice  Mellor  :  If  it  were  the  middle  of  any  argument  which 
was  of  importance  to  the  general  Case  I  should  have  thought  it 
would  be  very  inconvenient  to  let  any  other  gentleman  interfere  ; 
but  we  are  in  a  part  of  the  Case  (the  most  legitimate  part  of  the 
Case,  and  which  I  venture  to  think  is  the  nearest  approach  to  a 
Summing-up  that  we  have  yet  had  in  this  recent  Speech)  which 
Dr.  Kenealy's  junior  might  proceed  with.    I  quite  agree  that 
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you  ought  not  to  bo  called  on,  becau33  haviag  come  so  recently 
into  the  Case  you  cannot  be  expected  to  be  master  of  all  the 
details. 

Mr.  Cooper-Wyld  :  But,  my  lord,  as  this  portion  of  the  evi- 
dence is  so  important,  so  much  more  anxious  am  I  that  Dr. 
Kenealy  should  continue  it  himself  rather  than  one  of  his 

juniors. 

Mr.  Justice  Mellor  :  I  do  not  like  to  make  any  adjournment, 
or  take  any  course  which  interferes  with  the  arrangement  for  the 
further  proceeding  of  this  Case  in  the  absence  of  the  Lord  Chief 
Justice,  because  the  most  important  duty  devolves  upon  him, 
and  1  prefer  that  he  should  be  here  before  we  yield  to  such  an 
application. 

Mr.  Justice  Lush:  I  think  we  had  better  consult  together 
when  the  Lord  Chief  Justice  comes. 

Mr.  Justice  Mellor  :  I  think  so  ;  as  soon  as  the  Lord  Chief 
Justice  comes,  which  I  expect  almost  every  minute,  we  will  con- 
sider whether  or  not  this  is  an  indulgence  which  ought  to  be 
granted. 

Mr.  Hawkins:  Might  I  suggest  this,  that  as  Mr.  McMahon  is 
not  here  he  should  be  immediately  communicated  with  to  be  in 
attendance  upon  your  lordships? 

Mr.  J ustice  Lush  :  Yes. 

Mr.  Justice  Mellor:  Inquiry  had  better  be  made  as  to 
whether  he  is  near  the  Court.  This  is  a  matter  as  to  which  if 
the  senior  is  taken  unwell  in  the  middle  of  a  Case,  the  Court 
would  allow  the  junior  to  take  it  up  ;  and  as  far  as  I  am  con- 
cerned personally,  I  should  have  no  objection  myself  merely  to 
allow  Mr.  McMahon  to  read  any  portion  of  the  evidence,  and  if 
he  were  here  that  would  remove  one  of  those  difficulties.  But  at 
the  same  time  I  would  rather  wait  until  the  Lord  Chief  Justice 
comes  before  we  announce  definitely  what  we  will  do. 

Mr.  Coopek-Wyld  :  I  may  say  this,  that  I  am  informed  by 
those  who  instruct  me,  that  Mr.  McMahon  is  unaware  at  present 
of  Dr.  Kenealy's  illness. 

Mr.  Justice  Mellor:  That  docs  not  dispense  with  the  neces- 
sity of  his  presence. 

Mr.  Hawkins:  Mr.  McMahon  ought  to  have  been  in  Court. 

Mr.  Justice  Mellor  :  In  a  Case  of  this  sort  I  am  surprised 
that  Mr.  McMahon  is  not  here. 

[  Their  lordships  retired,  and  presently  returned  with  the  Lord 
Chief  Justice.] 

Mr.  Cooper- Wyld  :  My  lord,  I  made  an  application,  which 
probably  the  otlur  Judges  have  communicated  to  your  lordship, 
asking  you  to  grant  an  adjournment  on  the  grouud  of  Dr. 
Kenealy's  illness. 

The  Lord  Chief  Justice  :  Mr.  WTLD,  my  learned  brethren 
have  told  me  what  has  taken  place,  and  we  have  been  considering 
the  matter.  I  quite  agree  with  them  that  it  would  not  be  fair  to 
you  to  call  on  you  at  a  moment's  notice  to  take  up  the  thread  of 
tip'  argument  and  go  on  with  it  to-day  ;  therefore  I  was  quite 
willing  that  there  should  be  an  adjournment  from  this  time.  But 
we  think  it  right  to  say — of  course  that,  through  you,  would 
reach  Dr.  Kenealy — that  considering  the  length  of  his  former 
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address,  twenty-one  working  days,  and  that  he  has  now  been 
speaking  for  ten  days,  and  during  a  considerable  portion  of  that 
time  going  over,  I  must  say,  the  same  ground,  we  think  there 
must  be  some  limit,  on  our  re-assembling,  to  the  address  of 
Counsel,  and  that  we  do  certainly  expect  that  another  week  will 
bring  his  address  to  the  Jury  to  a  close,  and  that  we  shall 
require  it  to  be  brought  within  the  limits  of  the  time  I  have  been 
speaking  of. 

Mr.  Cooper-Wyld  :  Of  course,  my  lord,  I  shall  convey  that 
to  Dr.  Kenealy  directly  I  leave  this  Court. 

The  Lord  Chief  Justice  :  I  am  extremely  sorry  at  the  same 
time  to  put  any  restraint  on  the  time  the  learned  Counsel  might 
think  it  necessary  for  his  address  to  the  Jury  or  in  the  conduct 
of  the  cause  ;  at  the  same  time  it  must  be  brought  within  certain 
reasonable  limits,  and  we  cannot  help  thinking  that  another 
entire  week  ought  to  give  him  full  opportunity  of  bringing  his 
address  to  a  close  and  we  shall  require  that  to  be  done. 

Mr.  Cooper-Wyld  :  if  your  lordship  will  pardon  me  making 
this  observation  ;  although  left  here  alone,  rather  than  that  the 
Case  should  in  any  way  fall  to  the  ground,  I  should  be  perfectly 
ready  to  go  on,  though  of  course  it  would  be  a  great  disadvan- 
tage to  my  Client  and  to  the  detriment  of  this  Court. 

Mr.  Justice  Lush  :  Mr.  McMahon  is  not  here. 

Mr.  Cooper-Wyld  :  Mr.  McMahon  is  not  here,  and  therefore 
I  feel,  not  having  heard  the  evidence  on  which  I  should  have  to 
speak,  that  I  should  be  at  a  disadvantage. 

The  Lord  Chief  Justice  :  Yes.  We  could  not  expect  you 
to  go  on. 

Mr.  Cooper-Wyld  :  I  am  perfectly  ready  to  go  on,  and  I  do 
not  wish  it  to  be  cast  on  me  on  some  future  occasion  that  I  had 
neglected  my  duty. 

The  Lord  Chief  Justioe  :  I  am  sure  no  one  would  think  of 
saying  that.  You  are  taken  unawares  at  a  momeut's  notice,  and 
therefore  could  not  be  expected  to  take  up  the  thread  of  Dr. 
Kenealy's  argument,  not  having  possibly  turned  over  in 
your  mind  the  course  which,  if  you  were  leading  and  had  to 
address  the  Jury,  you  would  have  taken.  I  do  not  think  it  fair 
to  Counsel  to  ask  him  to  go  on  under  such  circumstances. 

Mr.  Cooper-Wyld  :  It  is  a  portion  of  the  Case  which  I  have 
not  heard  the  evidence  on. 

The  Lord  Chief  Justice  :  You  are  quite  right  in  asking  for 
an  adjournment ;  and  the  course  we  shall  pursue  is  this:  that  as 
some  of  us  will  be  going  out  of  town,  and  may  not  return  until 
Monday  morning,  we  will  meet  on  Monday  morning  the  29th 
instant  at  twelve  o'clock,  and  after  that  time  we  will  go  on  at 
the  usual  hour. 

[Adjourned  to  Monday,  December  29th,  at  12  o'clock]. 

DR.  KENEALY  TO  MR.  J.  J.  COOPER-WYLD. 

The  following  is  a  copy  of  the  letter  sent  by  Dr.  Kenealy  to 
Mr.  Cooper-Wyld  : — 


"  2,  Gray's  Inn-scpuare,  Friday,  9  a.m. 
"  Dear  Cooper-Wyld, — I  am  so  exhausted  and  unwell  this 
morning  that  I  am  utterly  unable  to  go  down  to  Court.    I  am 
in  bed,  and,  as  you  see,  am  obliged  to  call  in  an  amanuensis  to 
write  for  me. 

"  With  the  permission  of  the  Court,  you  or  Mr.  McMahon 
will  have  to  take  my  place  to-day  and  continue  the  Speech  ;  or, 
if  the  Jury  prefer  it,  they  might  kindly  solicit  the  Court  to  anti- 
cipate their  adjournment  by  the  few  intervening  hours  between 
now  and  four  o'clock. — Yours  truly, 

"EDWARD  V.  KEMEALY. 

"  J.  J.  Cooper- Wy'ld,  Esq., 

Court  of  Queen's  Bench,  Westminster." 

T1CHBORNE  LETTERS. 

34,  Bessborough-street,  S.W. ;  December  25th,  1873. 

Dear  , — 1  have  great  pleasure  in  acknowledging  the 

receipt  of  your  letter,  with  the  drawings  enclosed.  I  do  not 
remember  having  received  any  like  them  before — they  certainly 
are  very  good.  ...  I  am  spending  my  Christmas  shut  up  in 
my  office  quite  alone — not  for  want  of  some  pi  ice  to  go  to,  for  I 
have  received  many  invitations  to  dine  out,  but  I  feel  so  miserable 
that  I  think  I  must  make  others  feel  so  who  have  no  cause.  I 

sincerely  hope  and  yourself  have  had  a  Merry  Christmas, 

and  I  wish  you  a  happy  New  Year. 

I  hope,  as  you  suggest,  that  the  new  year  will  clear  away 
some  of  the  thick  cloud  which  now  hangs  over  me ;  but  it  is  hard 
to  battle  with  such  superior  forces,  but  still  I  do  not  fear  the 
result. 

Out  of  twelve  Englishmen  there  must  be  some  honest  men 
amongst  them,  who  have  noticed  the  behaviour  of  some  of  the 
others,  and  the  conduct  of  the  Prosecution,  which  I  should 
think  was  unparalleled.  —  Again  thanking  you,  believe  me, 
sincerely  yours,  R.  C.  D.  TICHBORNE. 


Bessborough-street,  December  26th,  1873. 
Dear  Onslow, — Did  you  get  the  Ticubokne  photos  of  the 
Judges  and  others  connected  with  the  Case.  I  sent  it  to  you 
last  week  and  I  feel  anxious  to  know  whether  you  received  it. 
1  have  read  Mr.  Shanklin's  letter,  it  is  the  same  exactly  as  he 
sent  me — all  bosh — he  must  be  mad,  1  enclose  it  to  you  as  you 
wished,  subscriptions  have  entirely  ceased.  Thanks  for  the 
stamps  you  sent  in  your  previous  letter,  I  hear  Lord  Rivers  did 
not  succeed  in  seeing  Dr.  Kenealy  after  all,  when  in  town.  I 
have  not  heard  how  he  is,  only  that  he  is  expected  to  return  to 
night.  I  have  not  been  outside  the  house  but  twice  since  the 
Court  adjourned,  I  have  been  unwell,  and  have  refused  to  see 
almost  everyone.  I  shall  be  all  the  better  for  these  few  quiet 
days.  Hoping  you  have  had  a  merrier  Xmas  than  I, — Believe 
me,  yours  truly,  R.  C.  D.  TICHBORNE. 


ONE  HUNDRED  AND  FORTY-SIXTH 

The  Trial  of  the  Claimant  was  resumed  at  the  Court  of  Queen's 
Bench,  before  Lord  Chief  Justice  Cockburn,  Mr.  Justice  Mellor, 
and  Mr.  Justice  Lush.  The  time  fixed  for  the  Court  to  assemble 
was  12,  and  precisely  at  that  hour  the  Judges  entered  the  Court 
and  took  their  seats.  At  that  moment  only  six  of  the  J ury  were 
present,  but  they  were  all  in  the  box  within  a  minute  or  two 
afterwards.  The  Claimant  and  his  Counsel  had  arrived  some 
minutes  before. 

Dr.  Kenealy  said :  My  lord, — My  friend  Mr.  Cooper-Wyld 
has  couveyed  to  me  the  purport  of  certain  observations  which  your 
lordship  made  last  Friday  week  with  reference  to  the  restriction  of 
my  Speech  to  five  days. 

The  Lord  Chief  Justice:  Not  quite  that.  We  did  not  say 
five ;  but  we  thought  that  a  full  working  week  ought  to  bring 
your  Speech  to  a  close. 

Dr.  Kenealy  :  But,  my  lord,  suppose  I  should  not  be  able  to 
close  within  the  time  ?  Suppose  that — with  every  desire  to  do  so, 
which  I  honestly  say  I  have — I  should  not  be  able  V  Your  lord- 
ship can  easily  conceive  that  to  protract  the  Case  is  no  luxury  to 
me. 

The  Lord  Chief  Justice  :  But  there  must  be  some  limit  to  your 
address.  We  must  not — noting  the  vast  importance  of  this  Case 
— forget  that  this  Court  sits  to  administer  justice,  not  only  in  this 
but  in  other  Cases,  in  which  her  Majesty's  subjects  are  suitors. 
There  must  to  every  proceeding  in  the  administration  of  justice 
be  some  just  and  reasonable  limit.  We  cannot  help  thinking,  and 
we  must  say,  that  you  have  dwelt  upon  trivial  topics  instead  of 
upon  those  which  concern  the  real  main  questions  to  be  decided 
in  the  Case.  The  impression  produced  upon  our  minds,  too,  is 
that  time  has  been  wasted  in  unnecessary  attacks  upon  persons 
who  were  not  fairly  open  to  them.  That  has  been  the  main  staple 
of  your  Speech,  dealing  with  trivial  topics  and  casting  broadcast 
imputations  and  accusations. 

Dr.  Kenealy:  My  lord,  I  cast  no  imputation  or  accusation  that 
I  did  not  feel  I  was  fully  warranted  in  doing. 
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The  Lord  Chief  Justice  :  I  have  not  said  you  did. 

Dr.  Kenealy  :  And  I  do  not  feel  the  least  regret  for  having 
done  so.  All  I  say  is  this — that,  although  I  shall  use  every 
means  of  confining  my  observations  within  a  reasonable  time,  it 
is  impossible  I  can  pledge  myself  for  five  or  six  or  any  other  num- 
ber of  days. 

The  Lord  Chief  Justice  :  We  must,  then,  exercise  our  discre- 
tion. So  far  as  we  feel  you  are  dealing  with  great  topics 
material  to  the  issue  there  will  be  no  disposition  on  our  part  to 
curtail  your  address  by  a  single  moment ;  but  we  are  bound  to 
say,  from  the  experience  we  have  had,  that  we  shall,  if  necessary, 
exercise  our  poiver  to  limit  the  further  duration  of  the  Trial, 

Dr.  Kenealy  :  You  will  bear  in  mind,  my  lord,  that  at  the 
Trial  in  the  Comnom  Pleas  only  84  Witnesses  were  examined 
for  the  Plaintiff,  and  16  for  the  Defendant — 100  in  all ;  and  the 
Trial  lasted  103  days.  [  believe  that  the  Solicitor-General 
occupied  more  than  25  days  in  merely  opening  his  Case  to  the 
Jury.  Here  500  Witnesses  were  examined,  and  this  is  the  116th 
day. 

The  Lord  Chief  Justice  :  I  quite  agree  with  you  as  to  that. 
Strictly  speaking,  the  privilege  of  Counsel  in  speaking  in  evi- 
dence for  the  Defence  is  to  sum-up  that  evidence.  We  have  not 
sought,  up  to  this  time,  to  interfere  with  the  exercise  of  your 
discretion  ;  but  when  you  go  over  the  same  ground  over  and  over 
again — — 

Dr.  Kenealy*  :  My  lord,  I  am  sorry  if  I  have  done  so.  It  was 
not  my  intention  to  go  over  the  same  ground  more  than  once. 
1  should  have  thought  your  lordship  would  have  stopped  me.  I 
was  dealing  with  the  evidence  of  the  Wapping  Witnesses,  but 
from  an  entirely  new  point  of  view. 

The  Lord  Chief  Justice:  Just  understand  that  we  really 
are  not  desirous  of  carrying  out  to  the  letter  what  we  said  on  the 
former  occasion.  We  only  put  it  to  you  to  exercise  the  best 
discretion  you  can  in  not  consuming  more  of  the  public  time  than 
is  necessary  for  the  legitimate  purpose  of  the  Defence. 
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Dr.  Kknkai.v:    Of  course,  my  lord,  I  shall  do  that  with 
pleasure. 

The  Lord  CHIEF  Justice  :  So  long  as  wc  think  you  arc  really 
throwing  light  on  the  Case  and  assisting  the  Court  and  the  Jury 
to  come  to  a  right  conclusion,  by  putting  before  them  all  that 
can  be  properly  said  for  the  Defence,  we  shall  not  interfere,  but 
we  are  bound  to  pee— in  the  interests  of  the  public — that  time  is 
not  wasted  on  irrelevant  topics. 

Dr.  KENEALY  :  Many  observations  weic  made  by  Mr.  Haw- 
kins to  which  1  am  bound  to  allude.  If  I  do  not  it  will  be  said 
I  had  failed  to  answer  them. 

Mr.  Justice  LUSH:  lint  that,  Dr.  Kenealy,  belonged  to  the 
Opening  Speech.  You  had  the  opportunity  of  doing  so.  Your 
right  now  is  to  sum-up. 

Dr.  Kenealy  :  True,  my  lord,  but  I  was  pressed  much  by  your 
lordships  to  bung  my  Opening  Speech  to  a  close,  and  so  my 
Speech  was  curtailed  of  a  great  many  observations  which  go 
directly  to  the  issue.  There  is  one  most  material  matter — namely, 
in  reference  to  ihe  Doughty  Witnesses,  which  I  did  not  touch 
upon. 

The  Loud  Chief  Justice  :  No  doubt.  I  think  wc  understand 
one  another  now. 

Dr.  Kenealy:  I  hope  so,  my  lord.    Gentlemen  of  the  Jury  : 
I  am  sorry  that  any  cf  you  should  have  been  inconvenienced  in 
coming  to  Court  on  Friday  week  last.    I  was  on  my  way  to 
Court,  but  felt  myself  so  completely  done  up  in  mind  and  body, 
thai  I  was  quite  unequal  to  the  task  of  proceeding.    My  learned 
friend,  Mr.  Cooper-Wyld,  was  ready  to  go  on,  but  my  lord 
thought  that  that  would  lead  to  some  inconvenience,  and  was 
good  enough  to  adjourn  the  Cpsc.    On  the  preceding  Thursday 
I  was  addressing  you  upon  the  fact  that  the  Witnesses  from  Wap- 
ping  knew  so  little  of  ARTHUR  Orton — the  great  mass  of  them 
only  knowing  him  up  to  1848 — that  their  testimony  is  not  to  be 
relied  or  acted  upon  in  a  case  of  identity.    Gentlemen,  though  I 
may  appear  to  some  of  you  to  have  gone  more  than  onceover  the 
same  ground,  to  my  mind  it  did  not  present  itself  in  the  same 
aspect.    As  I  said  before,  it  is  no  luxury  to  me  to  have  the  great 
incubus  of  the  Case  weighing  on  my  mind  night  and  day,  and 
crushing  me  as  it  were  uuder  an  overwhelming  weight ;  destroy- 
ing my  rest;  almost  annihilating  my   health  and  strength. 
My  object  is  to  get  over  my  work  as  quickly  as  I  consistently 
can  with  my  duty  to  my  Client,  and  to  omit  nothing  that  is 
material  to  his  Defence  in  this  gigantic  and  unprecedented  Case. 
"We  have  the  whole  of  this  man's  life  to  go  into.    I  told  you 
before  that  the  Prosecution  might  have  indicted  him  in  respect 
of  some  special  matter  which  would  have  equally  settled  the 
great  issue  to  be  decided  ;  but  they  have  not  chosen  to  do  so. 
Instead  of  that  they  have  put  us  upon  enquiry  into  the  whole 
history  of  his  life,  and  therefore  it  is  that  the  Trial  has  been  so 
protracted.   I  now,  Gentlemen,  resume  my  review  of  the  evidence 
given  by  the  Prosecution  for  the  purpose  of  showing  that 
the  Defendant  is  Arthur  Orton.    The  next  Witness  in  this 
class  I  have  to  allude  to  is  Thomas  IIalstead.    He  only 
knew  Orton  before  1848,  and  therefore  knew  little  of  him. 
His  testimony,   therefore,   may  be    disregarded.     Then  we 
had  a  Witness  (Robert  Jury)  of  the  same  class — one  of 
Mr.   Whicher's  people — and  he,   too,   knew  Orton  up  to 
1848.    You  will  not  place  much  reliance  on  his  evidence,  more 
especially  as  he  swore  he  only  received  a  sum  of   5s.,  and 
half  a  sovereign  for  his  expenses.    He  tells  us  of  a  curious  con- 
versation he  had  with  Mr.  Holmes,  in  which  he  said  that  Charles 
Orton  had  turned  over  to  the  other  side  ;  to  which  Mr.  Holmes 
replied,  "  They  are  a  bad  lot."    When  the  Crown  Counsel  get 
out  from  their  Witnesses  that  the  Ortons  were  a  bad  lot,  it  does 
not  seem  to  lie  with  them  to  comment  on  the  fact  that  I  have 
not  called  any  member  of  the  Orton  family.    Next,  we  have 
Mr.  Browne,  a  Surgeon,  who  admitted,  in  cross-examination,  that 
he  only  knew  Orton  as  a  little  child.    I  submit  to  you  that  his 
evidence  is  not  entitled  to  any  weight  whatever.    The  next 
AVitness  was  Alfred  Schottler.   He  knew  Orton  when  he  was 
14  years  old,  and  admitted  that  he  never  saw  Orton  after  he 
returned  from  sea.    We  then  had  a  Mrs.  Richardson.    She  said 
Arthur  Orton  had  the  smallpox,  but  very  slightly,  but  did  not 
remember  whether  it  was  before  or  after  he  went  to  sea.  She 
never,  she  admitted,  had  spoken  to  Arthur  Orton  altogether 
five  minutes  in  her  entire  life.    Is  it  not  perfectly  farcical  to  rely 
on  such  evidence  ?    Is  it  not  lamentable  and  ridiculous?  There 
was  another  Schottler  examined,  a  brother  of  the  former  Wit- 
ness, and  he,  like  a  great  many  of  the  Witnesses,  was  asked 
whether  he  had  ever  seen  Orton  and  Miss  Loder  together,  and 
it  is  a  curious  thing  that  of  all  the  Wapping  Witnesses  examined, 
not  one  of  them  ever  had.    This  Witness  had  had  interviews 
with  Whicher,  and  I  need  not  say  more  as  to  that  fact,  lie 
could  state  nothing  definite  or  reliable  as  to  Orton  after  his 
return  from  sea;  in  fact,  he  admitted,  he  had  only  spoken  to 
Arthur  Orton  once  in  his  life,  save  to  pass  him  the  time  of  day. 
Fancy  the  Case  for  the  drown  depending  on  such  evidence  of 
identity!    The  next  person  we  have  is  a  person  of  the  name  of 
Reeve.    1  shall  only  spend  a  moment  upon  his  evidence,  as  I 
mean  only  to  deal  with  the  broad  features  of  this  class  of 
evidence — not  wishing  to  exhaust  you  or  myself,  or  to  waste  the 
time  of  the  Court.    The  Witness  swore  he  knew  nothing  at  all 
of  an  Alfred  Smith  at  Albury  or  Wagga-Wagga  ;  but  that  is 
not  proof  that  no  such  person  existed  as  the  Defendant  said 
he  di  l.    Mr.  Henry  Angh.l's  evidence  is  the  next  to  which  1 


shall  allude.  He  says  he  saw  Orton  in  September,  1853,  in 
Hobart  Town,  and  adds  that  in  1K(J7  he  went  to  Mr.  HOLMES'S 
office,  where  the  Defendant  denied  having  made  any  will  in 
Australia,  and  that  at  the  mention  of  a  Wagga-Wagga  will  Mr. 
HOLMES  expressed  surprise.  Now,  what  I  ask  you  to  say  is  this  : 
that  Defendant  was  in  such  a  state  of  mind  from  drinking, 
smoking,  or  other  causes,  when  he  made  his  will,  that  he  forgot 
all  about  it.  Remember  the  strange  and  wild  statements  he  had 
made  about  the  With  Regiment  of  Cavalry  and  other  things. 

The  Lord  Chief  Justice:  You  are  quite  mistaken  there — the 
denials  you  refer  to  were  made  at  Sydney,  and  the  will  had  been 
made  previously  at  Wagga-Wagga. 

Dr.  Kenealy  :  Yes  ;  my  point  is  that  he  had  forgotten  entirely 
about  the  will,  and  that  he  did  not  know  what  he  was  doing. 
Certainly  the  statement  was  made  within  so  short  an  interval 
of  time  that  I  think  you  can  fairly  say  that  the  extraordinary 
conduct  he  was  guilty  of  at  Mr.  Holmes's  office,  in  denying  the 
existence  of  the  will,  when  Mr.  Angell  told  him  he  had  actually 
seen  the  will  with  his  own  name  in  it— and  reminded  him  of  the 
other  facts,  which  if  he  had  been  in  his  right  mind  when  they 
occurred,  he  must  have  remembered — was  due  to  the  fact  that  he 
had  forgotten  all  about  it.  There  was  a  further  interview  ar- 
ranged with  Mr.  Angell  when  Mr.  Parnell  was  present,  but  it 
is  an  extraordinary  fact,  that  although  they  came  for  the  purpose 
of  identifying  the  Defendant,  they  said  not  one  word  as  to  his 
identity  until  he  had  gone  away.  Then  follows  a  Witness  of 
great  importance.  There  are  a  great  many  Witnesses  whose 
evidence  I  will  not  dwell  upon.  I  have  already  dealt  with  them, 
and  am  not  entitled  to  go  over  beaten  ground.  You  will  remem- 
ber the  observations  I  made  upon  them,  if  you  think  them  worthy 
of  consideration.  Gentlemen,  before  I  go  to  the  evidence  of 
Donna  Clara  Haley,  I  must  say  that  the  evidence  given  through 
interpreters  is  always  more  or  less  unsatisfactory,  and  that  two 
worse  interpreters  than  the  French  and  Spanish  interpreters  pro- 
duced here  could  not  well  be  found.  The  Court  had  more  than 
once  to  interfere  because  they  saw  that  the  answers  were  not 
literally  translated.  If  I  had  the  honour  of  being  a  legislator, 
and  could  influence  legislation,  instead  of  allowing  interpreters 
to  be  brought  on  as  ageats  of  either  party,  I  should  advise  that 
interpreters  should  be  officers  of  the  Court  and  brought  on  by 
the  Court. 

The  Lord  Chief  Justice  :  I  quite  agree  with  you  there,  Dr. 
Kenealy  ;  it  would  be  a  great  improvement  if  that  were  the 

case. 

Mr.  Taylor  (Juror)  :  You  could  have  had  your  own  inter- 
preter. 

Dr.  Kenealy:  If  we  had  the  Bank  of  England  behind  us,  Sir, 
we  could  do  a  great  deal.  Gentlemen,  I  have  already  said  that 
the  account  Donna  Clara  IIayley  gave  of  Orion's  stay  at  Meli- 
pilla  was  incredible — as  to  his  hunting  and  so  on.  This  was  one 
of  the  few  Witnesses  who  spoke  to  a  tattoo. 

The  Lord  Chief  Justice  :  You  mean  a  tattoo  upon  Arthur 
Orton? 

Dr.  Kenealy  :  Yc3,  my  lord.  She  was  asked  how  long  before 
her  marriage  the  person  she  called  Arthur  Orton  was  there,  and 
she  said  five  or  six  years  after,  and  if  you  add  five  or  six  years  to 
1847,  the  year  of  her  marriage,  you  will  have  the  time  Roger 
TlCHBORNE  was  in  South  America,  and  when  it  w^s  at  least  pos- 
sible tba'i  he  was  at  Melipilla,  but  when  Arthur  Orton  could 
not  have  been. 

A  Juror  :  She  described  him  as  being  sixteen  years  old. 

Dr.  Kenealy  :  Yes ;  but  she  also  said  he  was  there  five  or  six 
years  after  her  marriage.  I  put  the  one  against  the  other,  for 
there  is  no  pretence  for  saying  Arthur  Orton  could  have  been 
in  Melipilla  in  1852  or  1853.  Again,  she  spoke  of  seeing  a 
mark  on  the  foreigner's  arm,  and  that  he  said  it  was  "A.  O."  for 
Arthur  Orton.  I  will  ask  you,  is  it  possible  that  the  small 
mark  on  the  Defendant's  arm — situated  as  it  is  where  there  are 
so  many  veins  and  tendons — could  by  possibility  have  been  caused 
by  the  obliteration  of  the  tattooed  letters  "  A.  O.,"  as  suggested 
by  the  Prosecution?  Although  this  Witness  says  she  knew  this 
person  a  year-and-a-half  she  stated  that  all  the  time  the  stranger 
was  at  Melipilla  he  was  well  and  fat.  But  the  other  evidence 
shows  that  at  a  subsequent  period  Orton  was  still  bad  with  St. 
Yitus's  dance.  The  person  she  speaks  of  could  not,  therefore, 
have  been  Arthur  Orton. 

The  Lord  Chief  Justice  :  I  think  one  Witness  said  the 
twitching  of  the  limb  had  gone,  but  that  the  twitching  of  the 
face  remained. 

Dr.  KENEALY :  Yes,  my  lord.  Yet  this  woman  never  seems 
to  have  observed  any  traces  of  St.  Vitus's  dance,  which  was  ob- 
servable after  his  return  home.  This  woman,  too,  received  a 
large  sum  for  her  testimony. 

The  Lord  Chief  Justice  :  She  was  also  examined  before  the 
Commission  in  Chili. 

Dr.  Kenealy:  Yes,  and  she  says — if  she  can  be  credited — that 
she  got  oidy  five  dollars  for  that. 

The  Lord  Chief  Justice  :  /  mean  to  sea/  that  if  she  pace  the 
same  evidence  on  both  occasions  it  lends  strength  to  ho-  credibility. 

Dr.  Kenealy:  It  would  not  have  done  for  her  to  recede  from 
her  former  evidence.  She  received  a  considerable  sum — $1,000, 
equal  to  £200,  and  expected  an  indefinite  sum  for  expenses — 
and  it  is  for  you,  Gentlemen,  to  decide  whether  that  would 
colour  her  testimony.  Then  my  Lord  Chief  Justice  asks  her 
again  if  she  observed  anything  about  his  f  tce,  and  she  said  that 
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she  did  not,  except  that  he  had  a  moist  and  pouting  mouth. 
Now,  I  ask  you  whether  it  islikely,  considering  the  state  in  which 
Arthur  Orton  was  when  he  started  on  the  voyage,  he  would 
not  have  mentioned  to  Donna  Haley  that  he  had  had  the  St. 
Vitus's  dance?  I  ask  you  to  believe,  therefore,  that  she  is 
speaking  of  some  person  who  is  not  Arthur  Orton.  It  is  a  great 
pity  that  she  should  have  had  such  long  communication  as  she 
appears  to  have  had  with  Barra.  I  will  not  trouble  you  with  all 
this  nonsense  about  the  Chancellor's  son  and  the  Butcher's  son, 
because  it  is  altogether  uulikely  that  Arthur  Orton  would  have 
represented  himself  as  a  Chancellor's  son.  There  is  one 
singularity  about  the  evidence  on  the  tattoo  which  I  should  like 
you  to  bear  in  mind,  and  that  is  the  exact  resemblance  in  the 
manner  in  which  Roger  Tichborne  exhibited  his  tattoo  to  the 
manner  in  which  Arthur  Orton  is  said  to  have  exhibited  his. 
They  are  represented  as  always  rolling  up  their  sleeves  and  show- 
ing the  marks.  I  ask  you  whether  this  is  likely  ?  It  seems  to  me 
hardly  credible  that  he  should  exhibit  the  tattoo  to  this  woman, 
as  described,  without  saying  a  word.  That  she  thought  there 
was  money  in  the  Case  at  an  early  period  was  shown  by  the  con- 
versation at  Ortega's  house,  when  reference  was  made  to  letters 
he  had  being  worth  one  or  two  thousand  dollars.    She  tells  us 


something  very  extraordinary  about  what  Arthur  Orton  had 
done  while  he  was  at  Melipilla.  She  says  that  he  was  a  Protes- 
tant, and  was  baptized  as  a  Roman  Catholic  whilst  there.  That 
story  is  either  true  or  false.  If  it  had  been  true,  proof  of  the 
baptism  could  easily  have  been  obtained,  and  as  no  such  proof 
has  been  forthcoming,  I  ask  you  to  say  that  it  is  not  true.  Then, 
how  does  this  woman  come  to  tell  this  untruth,  which  she  says 
was  the  common  village  talk  ? 

The  Lord  Chief  Justice:  She  does  not  say  that  she  knew  it 
of  her  own  knowledge,  but  simply  that  it  was  talked  about  in  the 
village.    Rumour  is  not  proof. 

Dr.  Kenealy  :  At  all  events,  my  lord,  she  speaks  of  it  not  ex- 
actly as  a  matter  of  hearsay,  but  as  a  thing  which  was  known 
perfectly  well  in  the  village.  We  know  that  it  was  not  true, 
because  Mr.  Purcell  says  that  he  made  every  inquiry,  but  failed 
to  discover  any  traces  or  recoi'd  of  any  such  thing. 

The  Lord  Chief  Justice:  Did  he  siy  that? 

Dr.  Kenealy  :  I  think  so,  my  lord.  Gentlemen,  we  are  plunged 
into  a  mass  of  difficulties  about  this  baptism  and  change  of 
religion. 

Mr.  Justice  Lush  :  I  have  not  a  note  showing  that  Mr.  Purcell 
said  that. 


Dr.  Kenealy  :  I  believe  he  said  so,  my  lord  ;  and  when  I  come 
to  deal  with  his  evidence,  I  hope  to  be  able  to  give  you  the  refer- 
ence. Gentlemen,  the  next  Witness  was  Mrs.  Mina  Jury,  and 
you  remember  the  extraordinary  animus  she  manifested  in  this 
Case.  There  are  only  three  persons  who  spoke  of  a  tattoo  mark 
on  Arthur  Orton,  and  she  is  one  of  them.  She  said  that  she 
met  him  in  his  butcher's  dress  in  HobartTown,  having  his  sleeves 
tucked  up,  and  she  swore  she  saw  the  letters  "  A.  O.,"  and  pointed 
to  a  spot  near  the  wrist  where  no  one  but  a  maniac  would  allow 
himself  to  be  tattooed.  This  is  a  person  who  has  had  much  com- 
munication with  Detectives.  I  will  not  comment  again  on  that 
fact,  because  you  know  the  conclusion  I  draw  from  it.  You  will 
bear  in  mind  the  fact  that  not  one  of  the  Wapping  Witnesses 
spoke  of  Arthur  Orton  having  been  tattoed.  Remember,  too, 
that  this  woman  expected  the  very  large  sum  of  £500  from  the 
Crown,  and  considered  that  £1,000  would  not  pay  her  for  leaving 
her  orphans.  She  told  you  gravely,  Gentlemen,  that  this  great, 
hulking,  splay-footed  fellow,  Arthur  Orton,  had  nice  hands  and 
small  feet.    Then  she  admitted,  that  when  asked  by  M'Kenzie 


from  time  to  time,  during  two  years,  whether  Orton  had  tattoo  - 
marks,  she  forgot  all  about  it.  "I  did  not  remember  that  1  had 
seen  the  mark  ;  "  and  she  gave  as  a  reason  that  her  husband  and 
son  had  died,  and  that  she  was  in  great  trouble.  Can  you  think 
that  while  her  mind,  during  two  years,  was  a  blank  as  to  the 
mark,  she  afterwards  remembered  it?  I  think  I  am  right  in 
saying  that  these  two  women  are  the  only  Witnesses  who  speak 
as  to  the  tattoo  mark  on  Arthur  Orton,  and  you  have  the  evi- 
dence of  Henry  Allen,  the  Cook  of  the  '  Middleton,'  who  in  1852 
frequently  saw  Orton's  arms  bare,  and  who  states  that  he  saw  no 
tattoo  mark  on  either  of  them.  I  ask  you,  therefore,  to  dismiss 
entirely  from  your  mind  the  evidence  of  those  two  women.  Again, 
while  Orton  was  in  the  service  of  Mr.  Foster,  he  must  fre- 
quently have  been  seen  sheep  washing  by  Mrs.  M'Allister 
and  her  husband,  but  they  do  not  venture  to  say  that  they  saw 
any  sign  of  a  tattoo  mark  upon  him.  He  must  also,  as  my  friend 
Mr.  M'Mahon  suggests,  have  frequently  been  seen  killing  cattle 
bare  armed.  The  conclusion  I  ask  you  to  draw  is  this  :  that  the 
two  women  to  whose  evidence  I  have  been  referring  are  not 
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reliable  Witnesses.  It  is  not,  therefore,  true  that  Arthur  Orton 
was  tattooed.  Tlie  story  was  merely  invented  by  the  two  women 
to  account  for  the  blotch  on  the  Defendant's  arm,  which  Lord 
Bellew  said  ho  remembered  on  the  arm  of  Roger  Tichborne. 
It  is  a  maxim  of  law,  that  where  a  Witness  speaks  falsely  as  to 
one  thing  he  cannot  be  believed  in  anything. 

The  Lord  Chief  Justice  :  How  is  that  a  proposition  of  law  ? 

Dr.  Kenealy  :  You  have  heard,  my  lord,  of  "falsus  in  nun 
falsilS  in  omnibus"? 

The  Loud  Chiee  Justice  :  It  is  a  proposition  I  should  not 
accept  myself.  The  tendency  of  the  human  mind,  if  left  to 
itself,  is  to  tell  the  truth,  but  there  may  be  motives  which  produce 
falsehood.  A  person  may  have  a  motive  for  stating  a  falsehood 
with  reference  to  a  particular  matter,  but  no  motive  with  refer- 
ence to  other  matters.  To  say  that,  because  a  falsehood  has  been 
uttered  from  a  motive,  therefore  all  the  evidence  of  the  person 
stating  that  falsehood  is  to  be  thrown  overboard,  it  is  bad  in 
logic  as  well  as  in  law. 

Dr.  Kenealy  :  Whether  it  is  truth  or  a  fallacy,  it  is  a  very 
ancient  legal  maxim  that  for  a  long  time  has  been  accepted,  so  far 
as  I  know,  without  any  reproof. 

The  Lord  Chief  Justice:  I  cannot  admit  it  as  a  legal 
maxim. 

Dr.  Kenealy  :  In  my  judgment,  which  I  give  with  considerable 
deference,  after  what  has  fallen  from  the  Lord  Chief  Justice, 
though  it  is  not  a  legal  maxim,  it  is  a  good  one  to  put  with  regard 
to  human  testimony.  It  is  impossible  for  us  to  draw  a  line  where 
truth  ends  and  falsehood  begins.  Then  as  to  the  motives  which 
may  induce  Witnesses  to  say  that  which  is  not  true,  are  they  to 
be  discovered?  You  may  give  a  Witness  £1,000,  and  yet  he  may 
give  his  evidence  with  the  most  perfect  truth  and  accuracy,  and 
on  the  other  hand  you  may  give  another  Witness  a  small  sum  of 
money  and  he  may  give  a  colour  to  the  whole  of  the  testimony  in 
consequence. 

Mr.  Taylor  (Jurcr)  :  Does  not  "  false  in  one  false  in  all" 
apply  to  Captain  Brown  ?    (A  laugh.) 

Dr.  Kenealy  :  I  shall  come  to  that  Witness  later  on.  When 
I  do,  I  will  tell  you  what  my  opinion  is  with  regard  to  his 
testimony. 

A  Jup.or  :  Mr.  Hopwood  mentioned  the  tattoo. 

Dr.  Kenealy  :  That  was  the  tattoo  on  Castro. 

The  Lord  Chief  Justice:  He  did  not  know  Castro. 

Dr.  Kenealy'  :  I  am  much  obliged  to  you  for  calling  my  atten- 
tion to  it,  because  I  don't,  like  an  ostrich,  want  to  hide  my  head 
in  the  sand,  and  think  no  one  is  pursuing  me.  That  is  very  un- 
wise. I  see  from  the  printed  evidence  that  the  Witness  said  "  I 
have  seen  his  arm,  and  I  remember  a  small  mark  upon  it,  but  I 
cannot  swear  what  kind  of  mark  it  was,  beyond  that  it  was  a 
small  blue  mark."  I  do  not  pretend  to  say,  Gentlemen,  that  the 
Defendant  did  not  pass  himself  off  as  Castro.  The  Witness 
there  is  not  speaking  of  Arthur  Orton. 

The  Lord  Chief  Justice  :  On  the  contrary,  I  think  he  is. 

Mr.  J ustice  Lush  :  He  says  he  never  knew  Castro. 

The  Lord  Chief  Justice:  That  is  another  matter. 

Mr.  Hawkins:  He  says  he  saw  him  at  Newburn  Park  as 
Arthur  Orton. 

Dr.  Kenealy  :  Castro's  name,  he  says,  was  over  the  door. 

The  Lord  Chief  Justice  :  He  said  he  was  with  him  at  New- 
burn  1'ark,  and  saw  him  there  as  Arthur  Orton  ;  and  then  he 
said  that  when  he  had  got  to  Wagga-Wagga  he  found  him  there 
as  Castro. 

Dr.  Kenealy  :  He  speaks  of  a  person  who  I  say  is  the  real 
Castro  as  being  known  to  him  as  Arthur  Orton.  The  ouly 
person  I  can  admit  who  ever  saw  the  marks  on  the  real  Arthur 
Orton  is  Mrs.  Jury.  I  cannot  admit  that  this  is  Arthur  Orton 
whom  Hopwood  speaks  of.    He  is  Castro. 

A  Juror  :  The  Witness  said  he  changed  his  name  in  consequence 
of  some  difficulty  with  regard  to  a  horse. 

The  Lord  Chief  Justice  :  There  is  only  one  person  who  speaks 
of  the  undoubted  Orton  having  the  mark.  Two  others  speak  of 
Orton,  but  the  man  they  refer  to  is  the  disputed  Orton. 

Dr.  Kenealy  :  That's  exactly  what  I  say.  I  put  the  Witness 
Hopwood  before  you,  Gentlemen,  as  a  man  who  is  not  to  be  believed 
at  all.  With  regard  to  the  changing  of  name  over  the  horse  affair, 
this  Witness  made  what  appears  to  me  to  be  a  mistake  upon  this 
important  matter.  There  was  some  question  about  stealing  or 
taking  possession  of  a  horse,  and  when  I  cross-examined  Miller 
about  it  he  said  that  the  Defendant  was  implicated  in  the  affair 
with  a  man  named  Borroughs.  Well,  it  is  clear  that  the  man  he 
referred  to  was  not  Borroughs  at  all,  but  Burgess  ;  and  there 
never  was  any  charge  brought  against  the  Defendant  with  respect 
to  unlawful  possession  of  horses  except  the  one  to  which  Miller 
speaks,  and  which  took  place  at  Castlemaine.  In  this  affair  the 
charge  was  a  joint  one  against  Orton  and  the  Defendant.  Then 
he  says  the  population  of  Albury  was  1,700  or  1,800,  and  yet  he 
ventures  to  say  that  there  was  no  Arthur  Orton  there. 

The  Lord  Chief  Justice:  It  struck  me  at  the  time  that  he 
might  not  have  known  anyone  iu  the  place. 

Dr.  Kenealy  :  And  yet  this  was  the  man  who  swore  to  "  the 
Vote  "  being  in  Defendant's  handwiiting. 

The  Lord  Chief  Justice  :  If  I  remember  rightly  he  said  he 
did  not  remember  the  name. 

Dr.  Kenealy  :  No,  my  lord ;  he  went  the  whole  length,  and 
said  that  he  knew  Albury  very  well,  and  was  quite  sure  there 
was  no  Arthur  Orton  there.    Now  a  man  who  gives  his  testi- 


mony in  this  loose  manner  cannot  be  relied  upon,  and  I  ask  you 
therefore  to  disbelieve  him. 

The  Lord  Chief  Justice  :  You  can  place  no  reliance  upon 
particular  parts  of  hia  evidence  if  you  like. 

Dr.  Kenealy  :  My  lord,  we  are  asked  here  to  rely  upon  every- 
thing, however  improbable,  and  every  word,  however  incredible 
which  Witnesses  choose  to  swear  to.  In  this,  our  present  Trial, 
differs  from  all  preceding  ones ;  for  I  never  before  heard  or  saw 
it  contended  that  all  the  Witnesses  on  one  side  were  absolutely 
truthful,  and  all  the  Witnesses  on  the  other  were  perjured — or 
as  it  is  now  politely  called,  were  "  mistaken."  This  has  been  the 
rule  here  from  the  begining,  and  I  suppose  it  will  be  so  to  the 
end — (/nalis  ah  inceplo.  I  hope,  however,  that  it  will  form  no  pre- 
cedent for  the  future.  We  have  had  great  men  as  orators  and  as 
lawyers  at  the  Bar  of  England.  Coke  and  Bacon  have  pleaded 
in  this  Hall ;  and  Hale  and  Holt,  and  Somers  and  Murray  ;  but 
I  do  not  think  that  they  descended  to  such  practices  as  I  here 
condemn.  Wilmott  and  Blackstone,  and  Dunning  and  Erskine 
have  advocated  here  for  the  Crown,  and  for  the  Citizen,  but  I 
hardly  fancy  that  they  have  been  the  models  which  Mr.  Hawkins 
follows ;  Romilly  too,  and  Copley  and  Brougham  have  left  us 
different  examples.  No  man  was  ever  more  zealous  for  his  cause 
than  Lyndhurst  ;  but  even  in  the  Queen's  Trial,  when  all  that 
could  gratify  the  vastest  ambition  of  a  lawyer  tempted  him,  he 
did  not  sully  himself,  as  his  leader  Gifford  did.  All  these  men 
constitute  what  may  be  called  the  "  constellation  of  English 
lawyers  ;  "  we  rejoice  and  are  proud  that  we  possessed  them  ;  but 
how  do  we  feel  in  the  presence  of  Mr.  Merryman?  We  asso- 
ciate gravity  and  grandeur  with  the  name  of  Demosthenes.  His 
rival  JisciilNES  was  a  perfect  gentleman,  and  finished  rhetorician. 
Isocrates  was  smooth  and  silvery  as  Chelmsford,  and  Cicero 
impetuous  as  the  ocean.  These  qualities  could  not  be  expected, 
and  have  not  re-appeared  here.  The  lines  of  Churchill  alone 
convey  the  full  idea  of  what  we  have  witnessed  : — 

"  A  speaking  Harlequin,  all  grin,  all  whim, 
Finger  on  nose ;  a  leer  in  every  limb  ; 
Blays  to  the  eye,  with  a  mere  monkey's  art, 
Shows  that  he  acts,  but  acts  in  falsehood's  part. 
We  laugh  indeed,  but  scorn  ourselves  to  find 
Our  fancies  tickled — not  the  heart  or  mind." 

It  is  said  of  Blackstone  that  he  never  sat  down  to  write  his 
Commentaries  without  having  a  bottle  of  port  before  him ;  and 
this  Trial  seems  in  some  measure  to  have  been  conducted  in  an 
equally  jovial  spirit.  Only  that  for  Port,  we  seem  to  have  had 
Gin.    Old  Tom  has  been  as  master  of  the  ceremonies. 

[The  Court  then  adjourned  for  luncheon]. 

On  re-assembling, 

Dr.  Kenealy  continued  :  Mr.  Penrose  IIawkes  is  the  next 
Witness  upon  whom  they  rely,  but  this  Witness  in  answer  to  the 
question  of  Serjeant  Parry,  "  How  of  ten  are  you  prepared  to 
swear  you  spoke  to  Orton?  "said,  "Not  more,  perhaps,  than 
once  ;  "  and  yet  this  Witness  identifies  the  Defendant  with 
Orton  ;  and  showing  what  is  unfortunately  only  too  general  in 
this  Case — namely,  a  considerable  amount  of  party  feeling — he 
says,  "  He  is  so  big  now  ;  he  is  a  bullock  compared  to  what  he  was 
when  I  knew  him  ;  "  and  as  he  said  this,  he  pointed  contemptu- 
ously at  the  Defendant.  I  submit  to  you  that  he  was  one  of  tho«3 
loose  Witnesses  whose  evidence  we  ought  not  to  accept;  at  all 
events  without  a  great  deal  of  consideration.  The  next  Witness 
is  Mr.  Pettit  Smith,  who  has  described  himself  as  a  kind  of 
Jack-of-all-trades.  He  falls  into  a  remarkable  mistake,  for  he 
thinks  that  the  Defendant  was  in  the  service  of  BURNS,  who,  in 
point  of  fact,  does  not  seem  to  have  carried  on  any  business  at 
all.  A  great  point  has  been  made  by  the  Prosecution  of  a  state- 
ment of  this  Witness  that  the  butcher's  shop  at  Wagga-Wagga 
was  very  nicely  set  out.  But  that  is  exactly  what  one  would 
have  expected  of  a  gentleman  who  had  conceived  a  fallen,  de- 
generate, and  ridiculous  fancy  when  a  boy  for  cutting  up  and 
dissecting  cats  and  dogs. 

•  The  Lord  Chief  Justice  :  Was  it  not  the  artistic  manner  in 
which  the  meat  was  cut  up  that  impressed  the  Witness? 

Dr.  Kenealy:  It  was  the  way  in  which  the  shop  was  set  out. 
He  says  that  it  was  quite  a  treat  to  see  meat  cut  up  so  nicely, 
and  that  it  was  done  in  a  manner  they  were  not  in  the  habit  of 
seeing  at  Wagga  Wagga. 

Mr.  Justice  Mellor  :  He  goes  further  than  that.  He  is 
asked  if  Castro  made  any  observation  on  the  subject,  and  he 
replies,  "  Yes  ;  if  I  do  not  know  how  to  cut  up  meat,  I  don't 
know  who  should  in  this  colony.  1  was  apprenticed  to  cutting 
up  meat  in  Newgate  Market." 

Dr.  Kenealy  :  Then  comes  the  extraordinary  statement 
which  Mr.  Justice  Mellor  has  just  been  so  kind  as  to 
bring  to  our  recollection,  to  the  etfect  that,  in  a  conversa- 
tion with  the  Defendant,  be  (Defendaut)  told  the  Witness 
that  if  he  did  not  know  how  to  cut  up  meat  he  should 
like  to  know  who  did,  as  he  had  cut  up  beasts  for  Newgate 
Market  for  Mr.  John  King.  Well.  Gentlemen,  I  expected 
after  this  to  have  seen  Mr.  King  here,  but  he  was  not  produced. 
How  is  this  put  against  the  Defendant  then  ?  Is  he  supposed 
to  have  told  a  lie?  If  not,  why  was  not  Mr.  King  produced  ?  I 
canuot  understand  it ;  but,  no  doubt,  we  shall  have  an  explanation 
from  Mr.  Hawkins  when  he  comes  to  make  his  Speech.  There  is 
another  statement  made  by  Mr.  Smith  which  I  must  ask  you  to 
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disbelieve.  It  is  well  known  that  "  our  fat  friend,"  as  we  may- 
call  him  (pointing  to  the  Defendant),  was  not  a  great  admirer 
of  the  Church  in  which  he  was  brought  up,  but  Mr.  Smith  states 
that  Orton  on  one  occasion  abused  the  Catholic  Church  to  him 
in  a  quiet  conversation  they  had  together.  I  can  well  understand 
the  wild,  reckless,  heedless  man  that  I  have  described  the  De- 
fendant to  be,  abusing  his  Church,  and  saying,  "  I  won't  do  this 
and  I  won't  do  the  other,"  but  why  Arthur  Orton,  who  knew 
nothing  of  the  dogmas  of  the  Universal  Church  should  abuse 
such  to  Mr.  Smith  I  cannot  understand.  I  hardly  know 
whether  I  may  refer  again  to  that  tabooed  subject,  the  Pitten- 
DREIGH  forgeries,  but  1  may,  in  passing,  remind  you  that  I  put  a 
few  of  those  famous  documents  into  the  hands  of  Mr.  Smith, 
and  he  at  once  recognised  the  handwriting  as  being  that  of  the 
person  who  wrote  in  tue  pocket-book  ;  and  by  this  he  proved  too 
much.  The  next  person  I  will  call  your  attention  to  is  Samuel 
Reed,  whom  I  characterise  as  an  inaccurate  Witness.  In  exatn- 
ination-in- chief  he  said  the  Defendant  had  been  in  business  as  a 
butcher,  on  his  own  account,  for  twelve  months.  In  cross-exam- 
ination, also,  he  told  me  that  after  the  Defendant  left  Mr. 
Higgins's  he  went  into  business  on  his  own  account,  and  carried 
it  on  for  about  twelve  months ;  but  I  asked  him  if  he  could 
swear  that,  and  he  answered  "  No."  "Was  it  seven  months?" 
1  asked,  but  he  could  not  even  swear  to  seven  months.  That 
shows  the  rash  way  in  which  Witnesses  are  called  to  swear  to 
things  of  which  they  are  not  certain.  The  next  Witness  who  was 
in  order  was  Cubitt,  but  the  only  observation  I  shall  make  upon 
his  evidence  is  this  :  he  produces  a  document  supposed  to  have 
come  from  a  butcher,  and  not  a  gentleman,  because  it  is  signed 
"  R.  C.  TiCHBORNE,  Bart."  It  is  a  common  practice  of  the 
French  people  to  put  their  titles  after  their  names. 

The  Lord  Chief  Justice  :  Do  you  mean  to  say  that  you  have 
seen  the  title  attached  to  foreign  signatures? 

Dr.  Kenealy  :  I  have  seen  documents  signed  "Baron  "  So- 
and-so. 

The  Lord  Chief  Justice  :  The  title  in  that  case  is  before  and 
not  after  the  name.  I  have  seen  a  great  many  foreign  signatures, 
but  I  never  saw  the  title  written  after  the  name. 

Dr.  Kenealy  :  I  say  it  is  a  foreign  custom.  Can  it  matter 
whether  the  name  is  before  or  after? 

The  Lord  Chief  Justice  :  Did  you  ever  know  a  man  with  a 
title  put  the  words  "  Earl  "  or  "  Baron  "  after  his  name  ? 

Dr.  Kenealy  :  Not  in  England,  but  I  say  it  is  a  French  custom 
for  a  man  to  put  the  title  after  his  name.  Of  course,  a  man  could 
not  put  "  Bart.,  Sir  Alexander  Cockburn  ;  "  he  would  put  the 
"  Bart."  after  the  name. 

The  Lord  Chief  Justice  :  He  would  not  put  it  at  all.  (Great 
laughter). 

Dr.  Kenealy  :  Well,  he  put3  it  there,  and  there  it  is. 
(Laughter.)  That  is  the  only  observation  I  shall  make  with  re- 
ference to  Mr.  Cubitt  and  his  "Bart."  I  now  come  to  Mr. 
Purcell.  As  I  told  you  before,  I  do  not  purpose  to  say  any- 
thing against  him.  I  think  great  allowances  are  to  be  made  for 
him.  He  was  a  stranger  at  Melipilla  and  was  ignorant  of  the 
language  of  the  country,  and  therefore  must  have  been  at  the 
mercy  of  the  persons  who  surrounded  him.  He  is  asked  the 
number  of  the  inhabitants  of  Melipilla,  and  he  says,  "I  should 
say  about  two  thousand  ;  "  and  then — it  being  the  object  of  the 
Prosecution  to  show  that  Melipilla  was  not  a  sporting  place,  be- 
cause the  Defendant  had  said  that  he  went  there  to  have  some 
sport — he  was  asked  whether  he  had  seen  any  game  there, 
and  he  replied  that  he  had  only  seen  a  number  of  partridges.  He 
had  never  seen  anyone  shoot  them,  however.  The  people,  he 
said,  did  not  appear  to  be  fond  of  such  sport.  I  submit  to  you 
this  is  the  very  place  where  a  wandering  Englishman  like  Roger 
Tichborne  would  have  gone  for  sport ;  where  there  was  game, 
and  the  inhabitants  were  not  in  the  habit  of  shooting  it.  Further 
on  Mr.  Purcell  says  the  partridges  came  so  close  that  one  could 
have  knocked  them  down  with  a  stick  ;  and  he  also  admitted  that 
the  country  round  Melipilla  produced  a  great  deal  of  corn, and  had 
no  characteristics  that  might  be  called  fatal  to  game,  so  that  on 
the  whole  the  facts  are  greatly  in  favour  of  the  Defendant's  story. 
I  think  you  will  be  inclined  to  believe  that  Mr.  Purcell,  although 
a  very  respectable  person,  has  given  testimony  with  regard  to 
that  not  being  a  shooting  or  a  sporting  country  which  is  not  sup- 
ported on  the  most  solid  basis,  and  that  the  Defendant's  state- 
ment cannot  be  regarded  as  mythical  in  the  least.  Mr.  Purcell 
also  stated  that  Don  Carlos  Anselmo  turned  out  to  be  a  mythical 
person  ;  but  this  is  a  mistake,  arising  from  his  (Mr.  Purcell) 
being  a  stranger  to  the  country,  for  no  one  can  disbelieve  that 
there  was  such  a  man,  and  that  Castro  had  mentioned  him  in 
some  of  his  letters.  There  is  another  thing  which  I  must  call 
your  attention  to — namely,  Mr.  Purcell's  failure  to  discover  an 
entry  on  the  police-books  of  the  charge  against  the  Defendant 
and  Orton  of  horse-stealing  at  Castlemaine.  The  Defendant,  in 
the  Common  Pleas,  distinctly  swore  that  he  was  charged,  together 
with  Arthur  Orton,  at  Castlemaine  with  stealing  a  horse.  It  will 
be  said,  on  the  other  side,  that  the  object  he  had  in  inventing  this 
was  to  lead  people  to  believe  that  there  he  and  Orton  were  two  dis- 
tinct persons  ;  but  why  should  he  have  mentioned  "  horse-steal- 
ing "V  I  tli ink  it  probable,  if  no  such  charge  ever  was  entered  at 
Castlemaine,  that  the  Defendant  has  confused  the  place  with 
some  other.  I  tell  you,  candidly,  I  can't  understand  it.  Mr. 
Purcell  was  equally  unsuccessful  in  his  endeavour  to  discover 
an  entry  of  the  ship  '  Osprey  '  described  by  my  Witnesses  in  the 


Custom-House  books  at  Melbourne.  I  have  no  doubt  that  Mr. 
Purcell  made  an  honest  search.  I  have  no  doubt  he  felt  strongly 
the  justice  of  the  Case  for  the  Prosecution,  just  as  I  have  a  strong 
feeling  in  the  justice  of  the  Case  I  represent ;  but  I  should  not 
for  one  single  moment  suggest  that  he  made  a  dishonest  search  ; 
but  there  can  be  no  doubt  that  either  he  has  made  a  careless 
search  or  the  Custom-House  books  are  at  fault.  There  is  no  escape 
from  the  dilemma,  because  after  the  evidence  I  have  produced  on 
the  matter,  there  can  be  no  doubt  that  there  was  an  '  Osprey.' 
Unless  you  are  prepared  to  believe  that  Mr.  Russell  and  Mr. 
Hodson  are  not  the  Witnesses  of  truth,  you  must  come  to  the 
conclusion  either  that  Mr.  Purcell  made  a  careless  search  or 
that  the  vessel's  name  had  been  omitted  from  the  books.  There 
is  no  wriggling  out  of  the  fact  that  a  bigger  '  Osprey  '  than  the 
one  Mr.  Russell  bought  was  at  Melbourne  at  the  time  that  they 
were  both  lying  side  by  side.  That  there  is  no  record  of  it  m 
the  newspapers  I  do  not  care  a  straw.  Besides  this  account  of 
the  vessels  lying  side  by  side,  we  have  the  testimony  of  the 
steersmen  of  the  quarantine  boat,  who  lay  by  her  while  the 
Medical  Officer  went  on  board  to  inspect  the  papers  of  the  larger 
'  Osprey.' 

The  Lord  Chief  Justice  :  The  Prosecution  do  not  deny  the 
existence  of  the  small  '  Osprey.' 

Mr.  Justice  Lush  :  In  fact  they  proved  it. 

Dr.  Kenealy  :  Mr.  Purcell  said  he  could  find  no  trace  of  any 
but  the  Carmichael  '  Osprey.' 

The  Lord  Chief  Justice:  That  is  the  one. 

Dr.  Kenealy:  Yes;  but  Mr.  Russell  says  that  the  one  he 
bought  lay  side  by  side  with  the  other  and  the  bigger  '  Osprey.' 
It  is  thus  impossible  to  escape  from  this  dilemma — either  Mr. 
Purcell's  search  was  careless,  or  the  Custom-House  books  were 
not  properly  kept.  But  if  so,  what  is  the  value  of  Mr.  Purcell's 
evidence  ? 

The  Foreman  :  We  know  of  two  '  Ospreys.' 

Dr.  Kenealy  :  I  am  speaking  of  the  1  Osprey  '  which  came  in 
under  special  circumstances,  and  whose  deck  was  crowded 
with  sailors.  As  I  recollect,  there  is  only  one  '  Osprey '  in  the 
books. 

Mr.  Taylor  (Juror) :  What  was  the  second  '  Osprey  ?  What 
sort  of  a  vessel  was  she  ? 

Dr.  Kenealy  :  I  do  not  know.  I  should  have  been  glad  if  you 
had  asked  Mr.  Russell,  when  he  was  here,  but  we  do  know  that 
there  were  two  '  Ospreys.'  There  is  only  one  mentioned  in  the 
Custom-House  books. 

Mr.  Justice  Lush  :  Only  one  in  those  two  months. 

Dr.  Kenealy  :  Yes,  my  lord,  only  one  for  those  two  mouths, 
July  and  August. 

Mr.  Justice  Lush  :  It  is  alleged  by  the  Prosecution  that  the 
only  '  Osprey  '  came  in  in  June. 

Mr.  Taylor  (Juror)  :  According  to  the  pocket-book  he  was  in 
Hobart  Town  on  the  15th  of  July. 

Dr.  Kenealy  :  According  to  the  pocket-book — my  Client,  I 
should  say,  was  never  there  in  his  life.  As  you  have  called  my 
attention  to  the  pocket-book,  1  will  just  remark  that  it  was 
acquired  in  a  felonious  manner,  and  the  man  who  would  be  so 
base  as  to  keep  it  to  serve  his  own  purpose,  and  neglect  to  re- 
turn it  to  the  owner,  is  a  man  who  would  not  hesitate  to  do  a 
great  many  other  things.  (A  laugh.)  Gentlemen,  I  spoke  of 
Mrs.  Macalisteu  on  a  former  occasion  to  you,  and  I  shall  not 
now  touch  upon  a  single  point  I  touched  upon  then.  She  was 
examined  on  the  9th  of  July,  and  like  most  or  all  of  those  other 
Witnesses,  she  was  a  person  who  could  not  have  had  much 
means  of  being  able  to  identify  Arthur  Orton.  She  saw  him 
once  between  1853  and  185G,  and  then  she  says  the  same  person 
whom  she  saw  at  that  time  entered  Mr.  Foster's  service  in 
October,  1856.  This  lady  went  away  in  January,  1857,  very 
soon  after  Arthur  Orton  went  to  Boisdale,  and  remained  away 
from  January  to  April,  1858 ;  and  she  was  back,  she  said,  two 
or  three  months  when  Orton  reappeared.  Orton  seems  to  have 
reappeared  only  for  a  very  short  period,  and  the  reason  he  gave 
for  coming  back  there  was  that  the  place  was  too  lonely  after  the 
disappearance  of  Ballarat  Harry.  This  Orton,  of  whom  she 
speaks,  I  think  you  will  clearly  connect,  in  consequence  of  that 
language,  with  the  disappearance  of  Ballarat  Harry,  and  I 
think  you  can  have  no  doubt  from  the  evidence  of  one  of  my 
Witnesses,  that  Orton  was  some  way  or  other  engaged  in  con- 
sequence of  that  disappearance.  That  Witness,  to  whose  evi- 
dence I  shall  have  tp  call  your  attention  later  on,  had  a  strong 
impression  on  his  mind  tbat  Orton  had  murdered  Ballarat 
Harry,  all  of  which,  if  true,  bears  out  the  idea  I  mentioned  to 
you  the  other  day,  why  I  cannot  call  Arthur  Orton.  This  Mrs. 
Macalister  is  asked  the  following  significant  questions  by  Mr. 
Hawkins  : — "  Had  you  a  perfect  and  distinct  recollection  of  the 
appearance  and  features  of  Arthur  Orton? — I  had.  Have  you 
a  perfect  and  distinct  recollection  of  his  appearance  and  features 
now  ? — I  have." 

But  there  Mr.  Hawkins  stopped.  Well,  Mackenzie  appears 
to  have  brought  some  photographs  to  this  lady  and  to 
have  told  her  he  was  engaged  by  the  Lord  Chancellor  to  take 
evidence  in  the  Case.  It  is  unfortunate  that  so  many  falsehoods, 
misrepresentations,  and  equivocations  have  been  introduced  into 
this  Case  by  all  those  people ;  but  it  does  not  advance  Mr.  Mac- 
kenzie very  highly  in  my  judgment,  and  I  trust  it  will  not  in 
your  judgment,  that  he  should  have  told  that  lady  a  deliberate 
lie  in  saying  he  was  engaged  by  the  Lord  Chancellor  to  take 
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evidence  in  this  Case.  He  showed  her  a  great  number  of 
photographs;  I  have  no  doubt  he  remained  a  long  time  with 
her;  he  seems  to  have  bad  some  interviews  with  her;  the 
female  miirJ  is  impressible,  and  probably  Mr.  MACKENZIE  im- 
pressed this  Witness  with  a  strong  idea  that  the  person  whose 
photographs  he  was  showing  her  was  the  person  whom  she  re- 
membered as  ARTHUR  OliroN.  She  gives  us  a  kind  of  indistinct 
account  about  the  writing  of  ARTHUR  Okton  in  that  book  called 
"  The  Rivals,"  and  whether  that  is  his  writing  or  not,  you,  Gen- 
tlemen, must  judge.  Then,  with  reference  to  the  disappearance 
of  the  name  altogether  of  Casti;o  from  the  books  that  are  pro- 
duced, she  is  asked  about  the  number  of  persons  in  the  employ 
of  Mr.  Foster,  and  she  cannot  give  us  any  real  evidence  on  that 
matter.  Now,  bearing  in  mind  the  answers  this  woman  has  given, 
and  comparing  them  with  the  gentleman  sitting  before  me,  I  ask 
you  whether  they  bear  an  atom  of  resemblance  to  the  Defendant? 
She  describes  Okton  as  a  coarse,  clumsy  sort  of  man.  The  De- 
fendant is  a  big  man,  but  nothing  coarse  or  clumsy  has  been 
seen  about  him  by  you  or  anybody.  She  says  further  that  Okton 
had  large  feet.  You  have  seen  the  Defendant's  feet,  and  can 
judge  for  yourselves  on  that  matter.  Again,  she  is  asked  whether 
lie  had  large  hands,  and  she  says  she  cannot  tell  whether  his 
hands  were  large,  but  that  he  had  a  clumsy  way  of  walking.  You 
have  seen  the  Defendant  walk  again  and  again,  and,  as  I  told  you 
before,  there  is  no  clumsiness  in  his  walk  ;  on  the  contrary,  he 
has  possibly  as  remarkably  light  a  tread  as  was  ever  seen  for  a 
man  iive-and-twenty  or  six-and-twenty  stone.  Next  she  is  asked, 
"  Did  you  notice  any  marks  of  small-pox  on  his  face  ? — No.  Are 
you  prepared  to  swear  he  had  not*!1 — No,  lam  not.  You  would 
not  undertake  to  swear  whether  his  ears  were  pierced  or  not? — 
No.  Was  Arthur  Orton  a  dull,  ignorant,  and  heavy  fellow? — 
Yes,  I  should  say  so" — and  she  adds  a  little  further  on,  "He 
seemed  a  stupid  man;  there  did  not  seem  much  intelligence  about 
his  face."  Gentlemen,  you  have  seen  the  Defendant  for  nine 
months,  and  you  can  exercise  your  own  judgment  upon  physiog- 
nomy. Ask  yourselves,  Is  there  an  atom  of  resemblance  in  the 
Defendant  to  that  description — "A  dull,  ignorant,  heavy  fel- 
low"? There  is  not  one  atom  of  that  description  which  would 
apply  to  the  Defendant.  On  the  contrary,  in  every  lineament 
of  feature  Mrs.  Macalistek  describes  there  is  decidedly  the  con- 
verse of  what  you  yourselves  have  seen  in  this  gentleman  (the 
Defendant)  in  this  Court.  Now,  Gentlemen,  you  remember 
that  this  Witness — though  I  forget  whether  it  was  this  Witness 

or  another  who  was  called  to  speak  to  an  arbitration  Case  

Mr.  Justice  Mellor:  The  papers  were  put  iu  during  the  ex- 
amination of  this  Witness. 

Dr.  Kenealy  :  Oh,  very  well,  my  lord.  The  Defendant, 
Gentlemen,  on  cross-examitiatiou  in  the  Common  Fleas,  in 
reference  to  the  arbitration  paper  which,  as  Mr.  Justice  Mellor 
reminds  me,  was  put  in  during  the  course  of  this  woman's  testi- 
mony, was  asked  by  the  Solicitor-General,  "  Do  I  understand 
from  you  that  there  never  was  a  Case  between  you  and  Mr. 
Foster  as  to  wages  wHch  went  to  arbitration  ?  "  The  answer  is 
"Never."  lie  is  then  asked,  "Did  you  know  Mr.  Frederick 
Webb? — No.  Now,  did  he  not  appear  for  you? — Certainly  not." 
Could  there  have  been  a  more  formidable  Witness  than  Mr. 
Frederick  Webb,  who  was  supposed  to  have  appeared  for  Arthur 
Orton,  or  for  this  Defendant?  It  would  have  been  impossible 
to  call  one  more  formidable.  Yet  Mr.  Webb  is  not  called.  But 
further,  we  have  this  fact,  that  a  Mr.  Montgomery  was  one  of 
the  arbitrators,  or  the  umpire  called  in  to  decide  that  question 
between  Mr.  Foster  and  Arthur  Orion.  We  have  the  Defen- 
dant distinctly  and  positively  denying  he  was  the  person  repre- 
sented by  that  arbitration  paper  produced  before  this  woman  ; 
we  have  two  names  vouched  in  connection  with  that,  Mr. 
Frederick  Webb,  the  lawyer,  and  Mr.  Montgomery,  who  was 
the  umpire  ;  and  neither  of  those  gentlemen,  whose  testimony 
woidd  be  of  the  greatest  possible  weight,  is  called  to  say,  "  That 
is  the  Arthur  Orton  for  whom  I  appeared,"  or,  "in  whose  Case 
1  arbitrated."  So  much  for  Mrs.  Macalistek;  but  I  have  a  word 
or  two  to  say  about  the  husband.  He  found  Orton  in  the 
employ  of  Mr.  Foster  in  July,  1858,  and  said  that  he  used  to  do 
the  butchering.  This  Witness  tells  us  that  the  books  which 
are  missing  were  kept  by  Henry  Norris,  Durham,  and  Mont- 
gomery, and  you  will  remember  that  out  of  the  first  book  pro- 
duced there  were  no  less  than  33  leaves  missing.  There  was 
one  leaf  gone  in  particular,  for  which  the  Witness  could  not 
iu  the  least  account.  You  see  the  loose  way  iu  which  the 
accounts  have  been  kepi,  and  yet  you  are  asked,  because  the 
name  of  Castro  does  not  appear,  in  the  books  with  the  name  of 
Orton,  to  say  that  Okton  and  Castro  are  the  same  man. 

The  Loud  Chief  .Justice:  To  what  book  are  you  referring — 
the  storehouse  book? 

Dr.  Kenealy  :  No.  It  is  the  book  containing  the  index  and 
the  names  of  the  different  persons  employed  by  Mr.  Foster. 
Well,  the  Witness  sajs,  "I  think  that  the  book  was  used  for 
various  other  purposes,  and  leaves  may  have  been  torn  out  for 
various  purposes."  All  that  1  say  upon  that  matter  is  this:  The 
books  have  not  been  kept  as  they  would  be  in  the  office  of  a 
merchant  or  a  man  of  business.  They  are  evidently  books  kept 
iu  the  wilds  and  bushes  in  a  miscellaneous  promiscuous  way,  and 
not  such  as  you  should  place  implicit  credence  upon.  As  a  rule, 
we  know  that  a  book  produced  from  one  of  our  counting-houses 
or  shopkeeper's  desk  may  be  as  implicitly  and  thoroughly  relied 
upon  as  a  book  from  the  Bank  of  England  ;  but  1  would  ask  you 


not  to  apply  the  same  high  standard  in  judging  of  books  of  thin 
nature  as  you  would  apply  to  books  of  our  own.  The  bottoms 
of  some  of  the  leaves  were  cut  off,  you  will  remember,  and  I 
could  get  no  account  of  how  these  things  came  to  pass.  As  to 
the  personal  description  of  Orton  which  Mr.  Macalistek  gives,  he 
also  says  that  he  was  an  awkward,  clumsy-looking  fellow,  and 
that  ho  did  not  look  like  a  gentleman.  Another  Witness  was 
Found,  but  he  never  spoke  to  ARTHUR  Orton  after  he  was  1<) 
years  of  age,  and  he  had  no  recollection  of  his  voice.  Scowen  is 
the  next  Witness.  He  was  a  railway  porter,  and  was  employed 
by  the  Defendant  to  take  a  parcel  to  Charles  Orton  under  the 
name  of  Brand.  Now,  I  put  it  to  you  that  if  the  Defendant  had 
had  any  guilty  participation  in  a  fraud  with  Charles  Orton  he 
would  have  sent  some  chance  person  with  that  pircel  who 
could  not  have  been  traced,  and  not  have  entrusted  it  to 
a  man  in  respectable  and  constant  employment.  I  ask  you 
to  believe  that  to  be  an  evidence  of  the  Defendant's  bona  fides. 
As  I  told  you  before,  it  is  a  perfect  mystery,  and  alwajs 
will,  no  doubt,  remain  a  mystery,  why  this  man  went  to 
Wapping  or  why  he  wanted  to  give  money  to  those  per- 
sons. It  can  only  be  accounted  for  by  the  supposition  that  in 
some  of  their  wild  expeditions  he  owed  his  life  to  the  interposi- 
tion of  Arthur  Orton,  and  the  first  thing  he  did  when  he  came 
to  England  was,  as  a  matter  of  gratitude,  to  seek  out  his  family 
and  endeavour  to  do  for  them  whatever  he  could.  That  is  the 
end  of  my  comments  upon  the  evidence  offered  by  the  Prosecu- 
tion upon  the  question  of  Arthur  Okton.  And  now,  Gentlemen, 
having  called  your  attention,  in  the  course  of  commenting  on 
that  evidence,  to  the  description — or  rather  the  absence  of  any 
real,  specific,  and  precise  description — by  those  various  persons 
as  to  what  Arthur  Orton  was,  I  am  going  to  put  before  you, 
before  1  begin  to  comment  on  the  testimony  I  have  produced  iu 
reference  to  Arthur  Orton,  a  syllabus  of  the  evidence  I  have 
given  as  to  personal  appearance  and  characteristics.  This  syl- 
labus, in  my  absence  in  the  country  during  the  last  week,  has 
been  drawn  up  for  me  by  Mr.  Cooper-Wyld,  whose  ability, 
loyal  zeal,  and  assistance  to  me  in  this  Case  since  he  has  entered 
into  it  no  language  of  mine  is  sufficient  to  describe  as  they 
deserve.  First  of  all,  Gentlemen,  I  will  call  your  attention  to 
what  was  one  of  the  most  remarkable  characteristics  of  Arthur 
Orton —  a  characteristic  peculiar  to  him,  and  of  which  there  is 
not  a  single  atom  or  trace  to  be  traced  in  this  Defendant.  I  have 
called  -1!)  Witnesses,  who  have  spoken  mainly  to  that  character- 
istic, and  unless  you  believe  that  those  19  Witnesses  are  either 
the  Witnesses  of  untruth,  or  are  labouring  under  some  absolute 
and  wild  delusion,  it  will  be  utterly  impossible  for  you  to  say 
that  this  gentleman  is  Arthur  Orton.  That  characteristic  is  the 
high  cheek  bones.  This  syllabus  is  of  more  value  than  any 
comments  of  mine  on  the  evidence  as  it  goes,  because  it  will 
impress  on  you  the  fact,  in  a  way  you  cannot  escape  from  when 
you  come  by-and-bye  to  ask  jourselves  about  the  verdict  you 
shall  return,  that  these  personal  characteristics  of  Arthur  Orton, 
proved  by  a  large  number  of  Witnesses,  are  conclusive  that  the 
Defendant  is  not  Arthur  Orton.  The  list  begins  with  Mr. 
Page. 

Mr.  Taylor  (Juryman) :  Ts  that  the  gentleman  tehoc/ot  the  £500? 
Dr.  Kenealy  :  That  is  the  gentleman  who  lost  £250. 
Mr.  Taylor  :  /  thought  so ! 

[Dr.  Kenealy  then  read  over  the  list  of  the  names  of  the  49 
Witnesses  and  the  words  they  used,  which  were  positive  as  to 
his  having  "  high  cheek  bones."]  This  is  a  question  of  identity  ; 
it  is  a  question  of  one  man  being  probably  mistaken  for  another ; 
and  if  there  be  one  thing  upon  which  these  49  Witnesses  are 
united  it  is  that  the  Arthur  Orton  they  knew  both  iu  Englaud 
and  foreign  lands  was  a  man  remarkable  for  high  cheek  bones. 
You  cannot  say  all  these  people  are  mistaken.  It  is  impossible 
to  come  to  the  conclusion  that  49  people  would  say  a  man  had 
high  cheek  bones  if  he  had  not.  If,  then,  they  cannot  be  mis- 
taken, and  if  they  are  Witnesses  to  be  relied  upon,  1  say  the 
question  of  high  cheek  bones,  if  it  stood  alone,  would  establish 
beyond  doubt  that  the  Defendant  is  not  Arthur  Orton.  High 
cheek  bones  are  ineradicable  and  indelible,  ami  a  man  who  has 
them  when  he  is  young  has  them  in  his  old  age.  The  Defendant 
has  not  a  semblance  of  anything  like  high  cheek  bones,  and  1 
ask  you  upon  that  ground,  if  there  werp  no  other,  to  come  to  the 
conclusion  that  he  cannot  be  Arthur  Orton.  Now,  Gentlemen, 
the  next  thing  to  which  1  will  call  your  attention  is  equally  un- 
mistakable, equally  indelible,  and  equally  ineradicable.  I  allude 
to  the  piercea  ears  and  earrings.  On  this  point  no  less  than  L'7 
W  itnesses  were  examined  ;  19  out  of  the  "_'7  swore  positively  that 
Arthur  Okton  wore  earrings ;  four  swore  positively  that  his 
ears  were  pierced,  and  some  of  the  rest  cannot  say  whether  they 
remember  it  or  not.  The  Witnesses,  moreover,  all  say  that  his 
ears  stuck  out  from  the  head,  so  that  they  would  seem  to  suggest 
that  he  had  ears  like  a  kangaroo — (laughter) — very  different 
from  those  which  the  Defendant  has,  which  are  close  to  his  head. 
There  are  all  those  Witnesses  deposing  to  pierced  eirs  and  ear- 
rings, and  you  have  it  on  the  testimony  of  medical  gentlemen 
who  have  examined  the  Defendant  that  his  ears  never  have  been 
bored.  Where  ears  have  once  been  bored,  and  allowed  to  close 
up,  there  is  a  kind  of  hardness.  The  medical  evidence  is  that 
the  sign  of  a  pierced  ear  is  indelible — it  never  can  be  obliterated. 

The  Foreman  :  I  know  two  or  three  persons  whose  ears  have 
been  pierced,  and  no  trace  whatever  is  left. 

Dr.  Kenealy  :  That  is  not  the  medical  belief,  and  I  must  ask 
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you  to  rely  upon  the  medical  testimony  upon  tbat  point.  When 
you  seriously  consider  that  fact,  as  you  will  everything  in  this 
Case,  it  mnst  make  a  profound  impression  upon  your  minds. 

Gentlemen,  I  have  already  likened  this  unhappy  man  to  one 
who  is  hunted  down  by  wolves  ;  and  the  more  I  think  of  his 
case,  the  more  apt  the  simile  seems  to  be.  The  wolf  acts  on 
instinct,  and  the  same  cruel  instinct  after  blood  seems  to  be 
developed  here.  They  will  not  give  him  even  a  semblance  of 
fair  play.  They  turn  his  eldest  son  out  of  Court ;  lest  all  the 
world  might  see  that  his  features  are  cast  almost  mathematically 
in  the  same  mould  as  the  features  of  the  undoubted  Roger  in 
1854.*  Yet  with  all  this  how  eloquent  they  are  upon  their  love 
of  Right  ami  Justice.  To  judge  of  them  by  their  own  descrip- 
tion of  themselves,  they  are  the  sole  guardians  in  England  of  all 
that  is  high  and  holy.  Let  us  see  into  this  remarkable  claim. 
When  the  Gurney  family  involved  myriads  in  ruin,  and  a  thou- 
sand widows  and  orphans  cried  to  Heaven  for  support,  the 
Government  declined  to  prosecute,  and  allowed  a  brave  Scotsman, 
Dr.  Tiiom,  of  Aberdeen,  to  do  so.  But  when  the  Doughty  and 
the  Tichborne  Estates  were  in  peril,  Government  took  the  matter 
up  with  a  will  that  we  seldom  behold.    They  girded  on  all 


their  armour.  They  gave  themselves  a  full  year  to  get  up  what 
they  considered  overwhelming  evidence.  They  muzzled  the  press, 
the  Defendant  and  his  friends  ;  and  if  anyone  ventured  to  men- 
tion his  name  in  the  House  of  Commons  he  was  at  once  yelled 
down.  The  Emperor  Napoleon  in  the  plenitude  of  his  despotism 
could  do  no  more.  The  Stuarts  with  their  Star  Chamber  r  id  not  do 
less.  They  would  not  allow  their  couduct  to  be  discussed  in 
Parliament  "  lest  it  should  prejudice  the  Case  to  be  tried."  Just 
Men  !  they  were  afraid  that  the  Defendant  might  be  injured  if 
it  were  done.  Anxious  to  reward  the  honest,  a  member  of  the 
Cabinet  gave  Oates  a  valuable  emplov.  Titus  Oates  himself 
was  hardly  more  favoured  in  his  day.  They  engaged  a  powerful 
Bar  against  this  Defendant,  whose  claims  were  so  ridiculous  that 
they  had  only  to  be  stated,  and  to  explode.  Their  Attorney- 
General  modestly  declined  to  lead.  He  had  come  like  others  to 
a  "  foregone  conclusion  ;  "  and  he  desired  to  be  present  only  in 
spirit.  Yet  Mr.  Hawkins  was  rebuked  almost  at  the  opening  of 
this  memorable  Trial  for  having  the  same  feelirjgs  of  prejudice 
which  were  supposed  to  disqualify  his  distinguished  leader.  He 
had  not  indeed  gone  quite  the  length  of  that  high  law  officer,  and 
designated  the  Defendant  as  "  a  Ccnspir.xtor,  a  Perjurer,  a  Forger, 


MELIPILLA  LADIES. 


a  Slanderer,  and  a  Villain,"  but  I  have  no  doubt  he  was  ready  to 
do  so  if  occasion  needed.  They  ransacked  both  hemispheres  for 
Witnesses — they  lavished  gold  like  water.  They  knew  of  the 
'Osprey'  years  and  yeais  ago.  Innocent  guardians  of  public 
justice !  they  thought  it  was  the  little  Scotch  '  Osprey  '  of  some 
sixty  tons  ;  and  they  rested  there,  and  were  thankful.  They  had 
read  in  the  printed  evidence  (page  1432)  — 

"  You  have  told  us  about  the  ship  going  down,  about  getting 
provisions  from  the  long  boat,  and  all  that.    You  were  picked 

*  This  was  done  by  the  Lord  Chief  Justice.  Mr.  Onslow  had 
frequently  asked  Sir  Roger  to  bring  the  boy  into  Court,  so  that 
this  marvellous  resemblance  should  be  witnessed  both  by  Judges 
and  Jurors.  On  this  point  Mr.  Onslow  afterwards  sent  the 
following  note  to  the  Englishman  newspaper  : — 

MR.  ONSLOW  AND  SIR  ROGER  TICHBORNE. 
"  I  send  you  a  copy  of  a  letter  I  received  from  Tichborne 
when  I  asked  him  to  bring  his  eldest  son  into  Court,  one  day 
duiiug  the  Trial." 

34,  Bessborough-street,  S.W.,  June  14th,  1873. 

Dear  Onslow,— Do  not  trouble  about  anything  of  that  sort. 
It  will  only  make  people  think  I  want  to  win  by  causing  sym- 
pathy, and  not  on  the  merits  of  the  Case.  Now  that  is  not  so.  I 
will  win  on  its  merits,  or  not  at  all. 

I  have  some  very  bad  news  for  you.  I  have  lost  my  dear  little 
pug.  I  called  her  Tissie,  and  she  was  the  life  of  me"  in  my  idle 
hours.    She  was  so  beautiful.    She  died  last  night  of  distemper. 


up,  you  think,  by  the  1  Osprey.'  What  kind  of  a  vessel  was  she? 
— A  large  vessel. 

"  Larger  than  the  1  Bella  '? — Yes. 

''  From  what  port  did  she  come  V — I  don't  know." 

Yet  they  appear  to  have  made  hardly  any  real  enquiry  into  the 
existence  of  such  a  vessel.  Her  name  was  unusual ;  but  this 
did  not  stimulate  them.  They  fancied  that  all  that  was  necessary 
was  to  put  a  Cabinet  Minister  into  the  box  to  depose  to  what  we 
now  know  was — well — "a  mistake" — 1  mean  as  to  the  gold  fever 


It  serves  me  right,  for  1  was  offered  fifty  pounds  for  her  and 
refused  it,  when  I  needed  it  so  much.  Do  you  think  your  kind 
sisters  will  some  day  give  me  another,  if  they  have  one  to  spare? 
You  try  and  get  me  one,  will  you,  and  1  will  promise  never  to 
blow  you  up  any  more.  With  kind  regards  to  Mrs.  Onslow,  1 
remain,  dear  Onslow, — Yours  truly, 

R.  C.  D.  TICHBORNE. 

Dr.  Kenealy  having  been  informed  by  Mr.  Onslow,  during 
the  Trial,  of  this  absurd  delicacy  of  the  Defendant,  urged  upon 
him  to  let  the  boy  come  to  Court,  and  the  moment  he  came  the 
Lord  Chief  Justice  ordered  him  to  be  turned  out.  Dr.  Kenealy 
saw  the  Defendant  a  few  moments  after  this  was  done  (he  having 
left  the  Court  to  see  some  persons),  and  never  will  he  forget  the 
indignation  with  which  Sir  Roger  narrated  the  insult.  He 
quivered  all  over  with  passion,  and  tears  stood  in  his  eye^.  It 
was  the  second  occasion  on  which  he  ever  saw  him  under  an 
excited  temper. 
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and  those  infallible  port  regulations,  which  were  never  more 
perfect  in  Melbourne  than  in  the  memorable  year  'ok  They 
called  Witnesses  to  swear  to  what  we  now  know  was  wrong  ; 
namely,  that  there  was  no  1  Osprey'  in  that  harbour  in  the  year 
when  the  Defendant  declares  that  he  landed  there  with  the 
'  Bella'  crew.  As  it  was  never  yet  known  in  the  varied  history 
of  human  nature  that  anyone  had  behaved  like  this  Defendant, 
they  calculated  on  an  easy  victory  ;  and  yet  they  took  such  pre- 
cautions as  are  used  only  in  cases  of  vaguest  doubt,  lu  generous 
natures  the  miserable  and  almost  innumerable  disadvantages  to 
which  this  Defendant  has  been  subjected  would  have  excited 
sympathy.  If  truth  were  really  the  object  which  they  had  in 
view,  they  might  have  done  so  ;  but  I  think  that  victory  alone 
has  been  their  aim.  You  yourselves  have  seen  many  of  those 
disadvantages.  You  have  seen  ine  put  Witness  after  Witness 
into  the  box,  without  my  ever  having  read  a  word  of  their 
evidence — the  proofs  being  handed  to  me,  after  the  Witness  was 
sworn.  Whether  this  was  accident  or  design,  I  will  not  now 
Speculate.  If,  under  such  circumstances,  I  have  made  out  that 
complete  answer  that  I  contend  for,  what  might  I  not  have  done 
under  auspices  more  favourable  ?  Witnesses  have  been  sprung 
upon  me  by  surpiise.  Documents  have  been  slipped  in,  which 
1  knew  not  of  

The  Loud  Chief  Justice  :  That  was  your  own  fault.  Why 
did  you  not  obj  ct  ? 

Dr.  Kenealy:  My  lord,  the  manoeuvres  were  so  rapid,  that 
the  thing  was  Accomplished  almost  in  the  twinkling  of  an  eye: 
and  before  1  knew  what  was  coming.    Mo  Counsel  can  be  in  a 


perpetual  state  of  watchfulness.  The  most  vigilant  sentinel 
needs  some  repose.  Nor  doc3  one  alwayt  anticipate  that  some- 
thing unfair  is  to  be  done. 

The  Loud  Chief  Justice  :  I  have  seen  nothing  of  what  you 
say. 

Mr.  Justice  MELLOR  :  Nor  I. 
Mr.  .Justice  Lush  :  None  of  us. 

Dr.  Kenealy:  Oh  no,  my  lord.  I  did  not  say  that  you  had. 
Iiut  I  unfortunately  have  felt  much  of  it.  But  to  resume. 
There  have  been  objections  raised  here  that  I  was  unprepared 
for  :  to  say  the  least,  they  have  been  unusual.  In  addition  to 
which  most  valuable  evidence  has  been  shut  out  by  rule3  of  law  : 
and  we  have  had  to  contend  day  by  day  with  falsi  summaries  in 
fie  paper*  which  are  calculated  to  prejudice  all  who  read  them. 
All  these  things  have  stood  Mr.  Hawkins  in  good  stead  :  and  he 
has  been  mirthful  during  a  good  deal  of  this  Trial.  Hat  it  seems 
to  me  that  I  should  not  err  if  I  reminded  you  of  a  great  play — 
"Othello" — a  tragedy,  even  as  this  is.  In  that  sublime  epos, 
Desdenwna  is  made  the  victim  of  cireum3tance3.  Her  own  un- 
wisdom causes  her  ruin.  She  is  in  the  hands  of  the  unscrupulous 
lar/o — a  villaiu  fired,  by  ambition  and  revenge.  He  can  be  merry 
and  sing  his  song  :  and  his  j  >ke  is  ever  ready.  And  yet  i3  there 
one  of  us  who  does  not  re-echo  the  prayer  of  Emilia? 

"  0  heaven  !  that  such  companions  thoudst  unfold 
And  put  in  every  honest  hand,  a  whip 
To  lash  the  Rascal  naked  through  the  world." 

[It  being  four  o'clock,  the  Court  now  adjourned  ] 
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Mr.  Justice  Mellor  said  :  I  am  sorry  to  say  that  the  Lord 
Chief  Justice  is  not  very  we  I  this  morning,  but  he  hopes  to  be 
here  towards  the  middle  of  the  day. 

Dr.  Kenealy  resumed  his  address  to  the  Jury.  He  said  :  May 
it  please  your  lordship,  gentlemen  of  the  Jury — I  now  direct 
your  attention  to  the  evidence  which  was  given  in  reference  to 
the  hair  of  A.RTHUR  Oiiton.  The  Prosecution  have  suggested  a 
theory  that  the  Defendant  is  in  the  constant  habit  of  dyeing  his 
hair,  but  the  evidence  of  Mr.  Atwell  has  effectually  destroyed 
that  theory.  Now,  no  Us*  than  (it!  Witnesses  have  spoken  to  the 
hair  of  ARTHUR  Orton  on  behalf  of  the  Defence,  and  1G  on  be- 
half of  the  Prosecution.  Of  the  (ill,  :;.">  say  it  was  light  hair,  and 
I  think  30U  will  be  of  opinion  that  it  was  hair  of  a  remarkable 
colour  ;  1  say  io  was  fair,  0'  flaxen,  0'  sandy — all  giving  the  idea 
of  extremely  light  hair —  1  sijs  it  was  ginger,  1  amber,  3  auburn, 
1  white,  1  light  yellow,  26  light  brown,  2  brown,  and  1  not  red. 
So  much  for  colour.  Some  say  it  was  curly  at  the  end,  some 
that  it  was  straight,  but  the  great  body  of  the  evidence  justifies 
me  in  saying  that  it  was  very  light-coloured  hair.  Dr.  Kenealy 
then  read  a  summary  of  the  evidence  given  on  the  subject,  which 
was  as  follows  : — 

"  W.  S.  Rage:  Arthur's  hair  lighter  than  Defendant's  several 
shades.  Something  like  that  young  man,  the  second  standing 
there  (poiuting  to  a  man  in  Court)  — I  shouldcall  it  light  hair,  very 
light.  Not  unlike  the  curl  (produced)  ;  similar  in  colour.  Just 
under  the  cap  slightly  curled,  but  very  trilling ;  only  the  ends. 
J  am  inclined  to  think  it  curled  outwards. — J.  C.  Sallaway: 
Light  hair,  liaxen,  but  silvery,  almost  white;  very  light.  In- 
clined to  be  curly. — J.  Finnis  :  Light  sandy,  light  brown. — J. 
Winer:  Lightish,  bright  light  hair. — W.  Weston:  Hair  of 
ARTHUR  similar  to  his  brother  Charles.  Not  in  the  least  curly, 
with  the  exception  when  it  was  long  it  might  turn  up  through 
the  pressure  of  the  cap.  It  was  not  inclined  to  be  curly.  There 
was  so  little  curl  that  I  did  not  notice  whether  it  was  curly  or 
not. — J.  Yeates  :  Rather  light  hair.  It  was  long.  I  do  not  sup- 
pose he  ever  put  a  comb  into  it  oaca  a  week,  it  did  not  curl, 
not  a  bit.  Very  straight.  No  curl  at  the  time.  Rather  lanky 
hair,  long  and  straggling.— J.  J.  Billing:  He  had  light  hair, 
perfectly  straight. — H.  Steer  :  Light  brown.  It  was  lighter 
after  he  went  to  sea  the  first  time.  It  got  a  little  darker.  When 
1  first  saw  him  his  hair  was  very  light. — G-.  Case  :  Originally 
light  auburn,  it  was  turning  dark  on  the  last  occasion  I  saw 
him.— W.  Webb  :  Dark  auburn.— C.  Dix  :  A  light  brown.  —J. 
Hay  WARD  :  Very  light. — A.  Bush:  Very  white. — J.  Cockshott : 
A  lightish  brown. — E.  Kkmminoe  :  Rather  inclined  to  be  a  light 
brown,  but  not  very  much.  Middling.  Not  very  light. —  VV. 
JARVIS:  Light.  I  should  say  light  flaxen.  Something  of  that 
description  of  hair.  In  1851  it  was  a  little  darker  when  I  saw 
him  then.  Not  particularly  short.  I  did  not  say  it  was  curled, 
1  think  it  was  straight.  I  do  not  remember.  1  will  not  swear 
whether  it  was  curled,  or  whether  it  was  not. — Thos.  Grady  : 
Hair  was  light ;  alight  sandy  colour. — E.  Lancaster:  Light  hair. 
1  do  not  know  if  you  would  call  it  brown.  Not  curly.  I  should 
not  call  it  light  brown,  but  then  his  hair  was  something 
like  my  own.  I  should  not  call  mine  a  light  brown,  lie  had 
light  hair.  I  say  light  hair.  I  should  not  call  it  a  light 
brown.  As  a  boy  quite  light.  It  was  rather  darker  as  he  grew 
up,  but  quite  light  as  a  boy.  When  I  knew  him  twenty 
years  ago  it  might  have  been  a  trifle  darker.  I  daresay  it 
was  about  that  time,  but  still  he  had  light  hair. — R.  Cham- 
uerlayne  '.   His  hair  was  rather  brown.     Yes,  or  a  near 


colour  of  my  hair,  a  light  brown.  Perhaps  a  medium. — 
Mrs.  Scott  :  In  1852  his  hair  was  fair. — J.  Manning  :  Light- 
coloured. — J.  Searle  :  Light  hair  ;  rather  lighter  than  mine  of 
the  two. — J.  J.  Leaver  :  It  was  lightish  hair. — G.  Weedon  :  Very 
light  hair — kind  of  light  yellow,  indeed;  very  fair.  There  is 
nobody  with  such  fine  hair  as  he  has  got. — Mr.  Myers  :  Light. 
— J.  WESTMORELAND:  Light  brown.  Sometimes  it  was  very 
rough.  If  he  was  without  his  cap  it  would  blow  up.  He  had  a 
rough  head  of  hair.  It  was  rather  wiry.  The  cuds  would  curl 
behiud  when  he  had  his  cap  on,  and  when  he  had  his  cap  off  the 
ends  would  be  a  little  curly.  It  curled  a  little  out.  Outwards. 
— Agnes  Caston  :  It  was  light,  light  fl  ixen,  lightish  brown  in 
1851.  It  was  lighter  when  I  saw  him  in  his  childhood.  In  1851 
it  was  rather  darker  ;  it  was  still  a  light  brown,  not  quite  a  flaxen, 
a  darker  brown.  In  1S51  his  hair  had  grown  darker. — R.  II. 
Moore  :  A  light  sandy  hair,  1852,  not  red.  A  sort  of  biickdust 
colour,  the  colour  of  a  light  Bath  brick.  Ordinary  length. — II. 
Dunn:  His  hair  was  a  little  light,  but  then  you  must  recollect 
butcher's  hair  is  always  well  greased.  They  seldom  wear  caps. 
J.  Bentley  :  I  believe  it  was  light. — II.  Russell:  His  hair  was 
light  and  used  to  hang  down  straight. — E  Tully  :  Light.  Light 
sandy  hair. — G.  Champion  :  His  hair  was  a  light  brown.  I  con- 
sider it  a  light  brown,  as  near  as  I  can  recollect. — James  Begc.  : 
Fair.  Not  carrotty,  but  between  fair.  Fair  hair  of  a  flaxen 
colour. — John  Sun  :  Rather  inclined  to  be  a  sandy  colour. — R. 
G.  Walduck  :  Rather  a  light  sandy  colour. — James  Brunsden  : 
A  light  brown  I  call  it.  It  had  got  110  darker,  not  a  bit,  when  he 
came  back  from  sea. — John  Woolnough  :  In  1859  or  1861,  fair 
hair.  J.  Dyke  :  His  hair  was  long — a  lightish  brown.  He  had 
long  hair. — C.  Janes  :  His  hair  was  light. — W.  Haydon:  Light 
hair — lighter  than  mine.  Longhair. — M.  Smart:  His  hair  was 
light,  inclined  to  be  light — a  very  light  brown.  J.  Marshall  : 
A  very  light  brown. — H.  Pownceby:  Light  hair,  very  light  hair, 
not  carrotty,  but  light,  straight  flaxen  you  may  call  it,  a  soft  flaxen 
nature.  Rather  wiry  and  straight,  not  curly.  Very  little  curl  in 
it. — II.  Palmer:  Very  light,  very  light  saudy  colour.  Very  light. 
More  flaxen  than  sandy. — W.  Phillips:  I  think  he  had  brown 
hair.  I  should  think  it  was  brown.  I  could  not  swear  to  the 
colour  precisely. — Wm.  Sibsey:  Rather  light  hair. — A.  Cocklin  : 
Fair  hair,  inclined  to  curl  at  the  time. — A.  E.  Pavis  :  Light 
brown  hair. — Tuos.  Treyitt  :  His  hair  was  light  brown.  Ilia 
hair  was  light  brown.  It  curled,  not  particularly  long,  but  it 
curled  up  just  round  the  ends.  Yes,  only  about  his  ears— both 
ears.  His  hair  curled  a  little  at  the  sides. — R.  Gardener  :  Rather 
light,  if  I  remember  right.  To  the  best  of  my  recollection  it 
was  very  long  then  (at  Castlemaiue).  No,  I  never  knew  it  to  be 
curled.  Not  to  my  recollection.  Generally  long  and  straight. 
Long  and  straight  hair  when  I  saw  him  in  Wagga-Wagga. — Cir. 
PERRY  :  Light  brown  hair,  or  light  auburn.  There  was  no  curl 
about  it.  It  was  long,  straight  hair.  No  tendency  to  curl  th  it 
I  noticed.  I  am  quite  sure — D.  Cotton  :  Light  hair. — T.  New- 
man: Light  brown.  It  did  not  curl.  Straight  hair.  Lightest 
brown  hair.  Not  very  light. — G.  Hickman:  Light  brown. — Wm. 
Pole:  His  hair  was  a  shade  lighter  than  mine— light  brown,  or 
something  of  that  sort.  Hair  in  shade  lighter  than  miae. 
Middling  long.  It  came  down  to  about  here  (describing). — 
Edward  Lock  :  He  grew  long  hair,  but  it  was  thin  just  across  the 
top  of  the  two  eyes.  He  could  not  have  done  it  anywhere  else,  on 
account  of  the  hair  that  ARTHUR  Ortox  used  to  wear  just  across 
the  forehead.  Light  brown  hair. — G.  Jones  :  Light  hair.  Light 
hair.    I  never  perceived  any  curls  in  it.    I  think  if  it  had  had 
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curls  I  must  have  recollected  it,  but  I  have  no  recollection  that 
he  had  any  curls.  It  did  not  hang  down  to  cover  the  collar  of 
the  coat. — A.  Collingridge  :  To  the  best  of  my  recollection  it 
was  light  brown. — J.  Woodyatt:  Light  brown  colour. — B. 
Wai!D  :  A  ginger  or  amber  ;  if  anything,  lighter  than  what  his 
beard  and  moustache  were — ginger. — Mary  Bunnidge  :  Lightish 
hair. — J.  Story  :  Light  hair. — Thos.  King  :  Something  of  a 
brown — rather  a  light  brown. — II.  Bartley:  It  was  lightish  hair. 
It  was  rather  lightish  hair. — G.  H.  V.  Shepherd  :  I  should  call 
it  a  light  brown." 

Gentlemen,  so  lately  as  1861  you  have  Orton's  hair  described 
by  those  who  saw  him  in  Australia  as  very  light  hair,  and  the 
evidence  substantially  agrees  with  that  given  by  the  Prosecution, 
and  you  will,  I  think,  be  inclined  to  believe  that  Orion's  hair 
could  never  have  attained  the  rich  dark  brown  colour  of  the 
Defendant's  hair.  The  testimony  of  Mr.  Atwell  sets  aside  the 
theory  that  any  artificial  means  have  been  used  to  bring  about 
that  colour.  I  submit,  that  that  is  another  and  almost  conclusive 
proof  that  this  man  is  not  Arthur  Orton. 

Gentlemen,  I  shall  now  call  your  attention  to  the  evidence  as 
to  the  hands  of  Arthur  Orton.  Fifty-five  Witnesses  speak  as 
to  them.  Of  these  fifty-one  say  that  Arthur  Orton's  hands 
were  big;  one  says  they  were  big  and  sizeable  ;  seven  that  they 
were  big  and  brawny  ;  two  that  they  were  shoulder  of  mutton 
hands  ;  four  describe  them  as  fleshy  ;  two  as  bony  ;  four  as  long ; 
one  as  rough  ;  one  as  broad  ;  one  as  horny  ;  two  as  clumsy  ;  and 
two  as  thick.  The  whole  tenor,  therefore,  of  the  evidence  gives 
the  idea  of  a  man  who  had  very  large  hands.  Their  testimony 
is  as  follows : 

"  Wm.  S.  Page:  He  had  the  largest  hands  1  ever  remember 
seeing  on  a  boy.  Knuckles  not  dimpled,  as  I  am  aware  of. — 
G.  C.  Sallaway  :  Large  hands.  Has  felt  them. — John  Finnis  : 
Very  large  hands.  Very  deep  scar  across  his  left  hand,  inside. 
"We  used  to  compare  them  together — across  the  palm.  Hands 
were  large  enough  to  catch  and  hold  a  sponson-piece,  which  he 
did  on  one  occasion,  and  saved  Witness's  life. — P.  Godhart  : 
Very  large  fleshy  hands,  not  fat. — J.  Yeates:  Big  hands. — J. 
Williams  :  He  had  a  good  brawny  hand  for  a  lad  used  to  hand- 
ling a  scull. — J.  Billing:  Hands  were  also  large. — H.  Steer: 
He  had  a  very  large  hand.  1  have  a  large  hand,  but  it  is  nearly 
double  mine — it  is  a  shoulder  of  mutton  fashion.  Yes,  half  as 
big  again  as  mine. — George  Case  :  Large,  bony  hands. — Wm. 
Webb  :  Very  large  hands—  remarkably  large. — C.  Dix  :  Larger 
than  the  Witness's  ;  larger  thumb  than  myself,  and  mine  is  not 
a  very  small  one. — J.  Hayward  :  Very  large  hands,  fleshy. — J. 
Bush  :  Big  hands.  I  used  to  compare  mine  with  his.  i  have 
very  small  hands. — A.  Bush  :  A  long,  bony  hand. — J.  Cocic- 
siiott  :  His  feet  and  hands  were  alike,  as  you  may  say.  lie  had 
a  good  sizeable  hand  for  a  boy  ;  still  he  was  a  bony  boy.  In 
1S51  his  hands  were  big  ;  quite  sizeable  hands.  Quite  a  sizeable 
hand  ;  a  good  deal  bigger  than  what  mine  is.  I  think  the  right 
hand  was  larger  than  the  left  hand  if  there  was  any  difference. 
Arthur  had  a  big  hand. — Eliz.  Kemminoe  :  Hands  very  large. 
He  had  very  large  hands. — Wm.  Jarvis:  Large-sized  hands. — 
T.  Grady  :  They  were  very  large  indeed.  'J  hey  were  termed 
in  Wappiug  a  shoulder  of  mutton  fist  of  hands.  Half  ;.s  big 
again  as  Defendant's.  They  were  shoulder  of  mutton  hands. 
I  have  noticed  myself  in  particular  his  hand  being  very 
large. — Eliz.  Lancaster:  Large  hands. — R.  Chamberlayne : 
Large.  Larger  than  mine. — J.  Manning  :  He  had  very 
large  hands  for  a  lad.  Very  thick,  coarse-set  fingers.  Trie 
fiogers  were  rather  long  for  a  lad  of  his  age. — J.  J.  Leaver: 
Very  large  hands. — G.  Weedon  :  big  hands.  Very  big  hands  for 
Lis  age.  Wm.  Myers:  Large  hands,  very  large. — J.  Westmore- 
land :  A  larger  Land  than  I  have  got.  I  have  a  very  large  hand 
(exhibiting).  I  did  not  see  any  marks  on  it. — Agnes  Caston  : 
When  he  was  a  child  he  had  very  large  hands. — John  Pells  : 
Rather  large  inclined  and  rough.  Arthur  Orton's  fingers  gut  to 
be  a  great  deal  longer  than  those. — J.  Russell:  He  had  huge 
hands,  because  he  has  taken  fish  from  me.  I  have  given  it  to 
him  into  his  bands  when  his  father  has  bought  them.  Broad  and 
horny.  Broad  hands. — E.  Tully  :  His  hands  when  he  first  came 
back  from  America  were  as  big  as  mine  are  now.  He  had  very 
large  hands. — Geo.  Champion:  Clumsy  hands.  The  greatest 
clumsy  fingers  and  hands  I  ever  saw  a  young  man  have. — J.  Begg  : 
Very  large,  like  mine.  I  have  large  hands.  Almost  the  same  as 
my  own — very  large  and  fat.  He  had  a  fat  band  as  a  boy,  before 
he  went  to  sea. — John  Sun  :  Rather  long. — R.  G.  Walduck  : 
He  had  a  particularly  large  hand.  A  thick,  clumsy  hand — broad. 
Jas.  Brunsden  :  Very  large  hands — long. — C.  Jakes  :  A  very  large 
hand. — W.  Haydon:  He  had  a  large  hand.  Large  hands. — M. 
Smart:  Not  a  very  small  hand.  Rather  a  large  hand. — II. 
Pownceby  :  He  had  large  hands — very  large  hands.  Thick, 
fleshy  hands. — H.  Palmer  :  I  am  inclined  to  think  as  he  was  a 
stout  lad,  he  possibly  bad  a  largish  hand. — Wm.  Sibsey  :  Big 
hands.  Large  hands. — A.  E.  Pavis  :  Large  hands. — Thos. 
Trevitt  :  His  hands  were  large. — Ch.  Perry  :  Large  hands. — 
T.  Newman  :  His  hands  were  very  large. — G.  Hickman  :  Large 
bands. — Wm.  Pole  :  Large  hands.  A  great  deal  bigger  than 
mine — half  as  big  again.  His  hands  were  a  little  bigger  than 
mine.  His  hands  were  big  in  proportion  to  his  size. — Ei>.  Lock  : 
Large  hands. — G.  Jones  ;  Large  hands. — A.  Collingridge  :  Large 
bands. — J.  Woody'ATT  :  Large  hands. — B.  Ward  :  He  had  very 
large  hands.— Mary  Bunnidge  :  Big  hands. — Thos.  King  :  Very 
large  hands. — II.  Bartley  :  Rather  large-sized  bands. — G.  II.  V 


Shepherd  :  Large  hands,  because  on  one  occasion  I  had  to  fight 
him." 

By  the  next  transition,  Gentlemen,  we  come  to  the  evidence  as 
to  Orton's  feet,  which  are  spoken  to  by  51  Witnesses.  Of  these 
47  say  that  they  were  large;  5,  that  they  were  broad  ;  3,  that 
they  were  long ;  5  call  them  clumsy ;  2  call  them  awkward ;  9 
say  he  was  flat-footed  ;  G  speak  of  him  as  being  splay-footed  ;  1 
calletl  him  duck-footed  ;  2  say  that  his  right  foot  was  awkward  ; 
2  that  it  turned  out;  and  2  that  his  left  foot  turned  out.  Now 
here  is  a  man  with  large,  broad,  splay  feet,  noticeable  to  every- 
one who  saw  him.  Compare  that  description  with  the  feet  of  the 
Defendant,  which  you  have  seen,  and  with  the  boot  in  Court, 
which  by  no  possibility  could  have  fitted  the  man  so  described, 
and  ask  yourselves  whether  all  these  things  are  not  unconquer- 
able? whether  it  is  possible  for  any  man  or  men — even  the 
Prosecution  themselves,  with  all  their  prepossessions — ever  to 
surmount  them.  Therefore  it  is,  that  from  the  very  beginning, 
I  have  spoken  of  the  facility  with  winch  I  should  be  able  to 
destroy  the  Orton  theory.  Like  the  tattoo  theory,  it  gave  me 
no  concern  whatever. 

Mr.  Taylor  (Juror)  :  It  is  said  by  the  Witness  Grady  that 
Orton  had  a  spring  in  one  foot. 

Dr.  Kenealy:  No  doubt — two  of  them  do.  My  contention  is 
that  this  Defendant,  like  Roger  Tichborne,  has  a  spring  in  each 
foot,  and  walks  with  a  remarkably  light,  elastic,  springy  step. 
The  evidence  as  to  Orton's  feet  runs  thus : 

"  Wm.  Page  :  He  had  the  largest  feet  I  ever  remember  seeiug 
on  a  boy.  They  were  large  in  every  way ;  long,  aud  it  1  may  use 
the  term,  flat-footed;  not  the  spring  in  the  feet  that  there  is 
with  many  men  ;  flat  in  the  middle  ;  a  bad  tread,  particularly  the 
right  foot.  In-kneed  slightly.  What  is  generally  called  splay- 
footed. No  springing  instep.  A  wonderfully  large  foot. — G.  C. 
Sallaway  :  Large,  long,  and  broad.  Clumsy  feet. — J.  Finnis  : 
Very  large  feet.  We  used  to  chaff  him  about  the  street  being 
made  larger  for  him,  so  that  he  could  go  along.  He  used  to 
spread  them  out.  Mo  inclination  of  the  knees  so  as  to  take  them 
out  of  the  straight  leg.  He  was  splaw- footed. — P.  Godhart: 
Very  large. — J.  Weston  :  Very  large  size,  what  we  call  ll's  in 
size. — J.  Yeates  :  Very  large  feet  for  his  age. — the  largest  I 
think,  I  ever  measured  or  made.  Ilia  size  was  lU's.  It  was 
broad  as  well  as  long. — J.  Williams:  Large  feetand  llat-footed. 
— J.  Billing  :  Large  flat  foot. — J.  Y'eates,  recalled  :  Oh,  he  has 
a  flat  foot  for  all  that.  No,  not  exactly  a  wide  foot.  A  spra.v- 
ling  foot.  A  large  splaw  foot,  aDd  flat. — II.  Steer  :  lie  Lad 
some  very  large  feet.  I  have  a  large  foot,  but  he  could  not  get 
my  shoes  ou.  He  once  tried  to  get  mine  on. — George  Case: 
Rather  large.  1  should  say  very  large. — Wm.  Webb:  Wry 
large,  clumsy  feet.  Broad  aud  long.  — C.  Dix  :  \\  itness  used  to 
wear  9's.  Arthur's  were  longer.  — J.  Hayward  :  Large. — J. 
Bush:  Broad  and  long.  Hi*  shoes  appeared  to  be  large. — 
Abraham  Bush  :  Very  fl.itty  feet.  Flat  aud  long.  The  leit  was 
out,  turned  out  one  way,  the  other  not.  One  knee  a  little 
knocked. — J.Cockshott:  His  feet  aud  bauds  were  alike  as  you 
may  s  iy.  His  feet  and  hands  were  in  proportion.  His  feet  and 
hands  were  not  out  of  the  way  of  a  common  boy.  His  feet  were 
large.  I  mean  to  say  the:e  were  not  many  boys  about  the 
neighbourhood -at  that  time  who  had  such  feetand  hands.  They 
differed  in  the  feet  from  other  boys,  were  bigger. — Elizabeth 
Kemminoe:  His  feet  were  very  large.  Flat-looted  rather,  he 
was.  He  had  no  bend  in  his  foot  when  he  walked.  He 
walked  very  flat-footed. — Thomas  Grady  :  He  had  a  peculiar 
large  foot,  and  very  peculiar  feet  they  were.  He  lilted  the  foot, 
lie  did  not  seem  to  have  any  spring  in  the  middle,  aud  con- 
sequently [The  Lord  Chief  Justice:  That  does  not  apply  to 

both  feet ;  only  to  the  right  foot].  Well,  there  may  have  been 
a  peculiarity  in  the  other  foot,  but  that  was  most  rein.irk- 
able.  He  walked  flat-footed.  His  feet  went  down  fiat,  lie 
turned  in  the  right  foot,  but  I  couid  not  positively  say.  1  think 
the  other  one  turned  the  other  way ;  1  think  so.  1  could 
not  positively  say  to  that.  He  walked  flat-footed.  He  lilted 
his  right  foot  up,  and  went  down  flat  with  his  foot.  That 
is  the  right  foot.  With  the  left  he  walked  ciffeienily  alto- 
gether.— R.  Chamberlayne:  His  feet  were  large.  A  vny  large 
foot  for  a  young  man. — Mr.  Scott  :  According  to  the  size,  I 
thought  his  feet  were  large. — J.  Manning  :  He  Lad  what  the 
lads  used  to  term  a  flat  foot.  Yes,  he  was  what  we  used  to  term 
flat-footed.  More  especially  the  light  foot.  They  were  large 
feet,  because  when  we  lads  have  been  bathing  together  I  have 
put  on  his  boots,  and  could  get  both  my  feet  into  one  of  his 
shoes — well,  in  a  manner  of  speaking,  my  lord.  Well,  1  have 
put  his  on,  and  they  have  gone  slip-slop.  Well,  his  boot  was 
too  large.  The  right  foot  was  flatter  than  the  left.  It  was  not 
a  deformity.  The  foot  was  out  of  shape  ;  it  seemed  to  be  when 
he  put  his  foot  to  the  ground  it  used  to  come  flat  altogether — no 
hollow — no  bend.  You  could  in  the  walk  see  a  difference 
between  the  left  and  right  foot. — G.  W eedon  :  Big  feet. — Wm. 
Myers:  He  is  what  is  called  splaw-footed.  Large  feet. — J. 
Westmoreland  :  Large  feet. — Agnes  Caston  :  As  a  child  his 
feet  were  very  large. — John  Pells  :  Big  feet.  What  we  term 
splaw-feet — inclined  to  turn  out.  The  right  foot  more  than  the 
other. — J.  Bentley  :  His  feet  were  very  clumsy. — J.  Russell: 
I  knew  that  he  had  large  feet.  Yes,  it  was  a  clumsy  foot  as  far 
as  1  can  recollect — and  the  father's  feet  were  large  as  well. — E. 
Tully  :  Very  large.  His  feet  were  very  large. — G.  Champion  : 
Clumsy  feet.    The  most  extraordinary  feet.    I  have  sometimes 
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mentioned  to  masters  of  vessels,  'What  splavines,1  just  making 
use  of  a  seafaring  term  we  have,  that  ARTHUR  Orton  had  got 
large  feet. — J.  Begg  :  Jn  comparison  with  his  hands,  very  large. 
— John  Sun  :  Bather  awkward  about  his  feet. — It.  G.  Walduck  : 
His  feet  put  mo  in  mind  of  an  iron  slab — there  was  no  bend 
when  he  put  his  heel  down  to  the  ground,  with  a  bend  of  the 
foot,  there  was  none  in  his.  It  went  down  tlat,  and  came  up  the 
same.  No  bend  in  the  neck  of  the  foot  I  should  term  it. — J  AMES 
Brunsden:  Large  feet.  He  used  to  sprawl  about  and  slip  down 
when  he  was  sweeping  out  the  stable. — C.  Janes:  Very  large 
feet. — Wm.  Haydon  :  His  feet  were  large. — I.  Mahsiiall:  Very 
large  feet.  He  wore  large  boots — 10  size. — II.  I'ownceby  :  Very 
large  spread  feet,  long  and  broad — very  large.  I  recollect  his 
putting  his  foot  on  the  iron  step  of  the  chaise.  I  generally  saw 
that  ho  had  large  feet.  I  noticed  he  had  big  feet — II.  Palmer  : 
Heavy  about  the  feet.  They  were  large  feet.  My  attention  was 
drawn  to  his  feet.  lam  cert. in  he  had  large  feet. — Wm.  SlBSEY  : 
Big  feet.  Large  feet. — A.  E.  PAVIS :  Large  feet. — Titos.  Trevett  : 
His  feet  were  uncommonly  large.  He  turned  one  of  his  feet  out 
pretty  much. — Cil.  Perry :  Large  feet.  What  we  call  splay- 
footed or  stray-footed. — T.  Newman:  Very  large  feet.  Yes, 
extraordinary  large  feet. — G.  Hickman:  Large.  He  had  big 
feet. — Wm.  Pole  :  Large  feet.  He  had  large  feet.  Noticed 
them  when  we  were  bathing  together  in  the  Loddien. — Edwd. 
Lock:  Large  feet. — Ed.  Jones:  Large  feet. — J.  Woodyatt  : 
His  feet  were  in  proportion  to  his  body.  Large  feet. — Mart 
Bunnidge:  Big  feet. — THOS.  King  :  Very  large  feet  for  a  young 
man — Hat-footed,  what  they  term,  the  common-place  duck- 
footed." 

I  submit  that  the  evidence  with  respect  to  the  feet  is  as  a 
c  union  ball  to  a  little  pistol  shot.  It  is  overwhelming.  You 
have  a  boot  made  for  the  Defendant  in  Court,  and  I  hope  you  will 
examine  it,  as  you  have  not  had  the  opportunity  which  I  offered 
of  inspecting  the  Defendant's  feet  for  yourselves.  Is  it  possible 
that  thick  butcher's  boots  could  alone — if  the  feet  in  them  were 
not  large — make  the  impression  on  thirty  or  forty  people,  which 
was  spoken  to  by  the  Witnesses?  The  voice  may  change,  but  a 
great  splay  foot,  such  as  Orton  had,  never  could  change  into  the 
feet  you  see  every  day  before  you.  He  never  had  the  high  in- 
step which  you  see,  and  which  is  generally  supposed  to  betoken 
high  blood  and  high  birth.  I  say,  then,  the  evidence  proves  as 
iucontestably  as  the  laws  of  light  that  this  man  is  not  Arthur 
Orion. 

I  have  now  to  call  your  attention  to  another  most  important 
branch  of  the  Case,  as  to  which  seventy-four  Witnesses  have 
been  examined.  Of  these,  thirty-six  say  that  Orton  was  a  big, 
large  man.  Now  the  Defendant  is  not  a  big,  large  man.  He  is 
a  stout,  fleshy  mac  ;  but  big  and  large  indicate  big  bones  and 
brawny  muscles.  Eleven  say  that  Orton  was  a  big  built  man, 
with  large  limbs.  Twenty  say  that  he  had  large  bones.  Twelve 
that  he  was  clumsy.  Six  that  he  was  awkward.  Three  that  he 
was  burly.  Three  that  he  was  broad  set  and  rough  looking. 
Four  that  he  was  lazy,  hulking  and  slovenly.  Two  that  he  was 
ill-shaped.  Four  that  he  was  muscular.  Two  that  he  was  strong. 
Five  that  he  was  raw-boned,  giving  you  the  idea  of  a  powerful, 
muscular  man.  Five  say  that  Orton  was  overgrown  at  15, 
that  he  was  tall  at  14,  that  he  had  a  large  head  ;  two  that 
he  had  a  red  face  ;  and  six  that  ho  had  beetle  brows — the 
very  opposite  of  the  Defendant's  arched,  movable  eyebrows. 
Four  V\  itnesses  speak  of  Orton  as  having  a  vulgar  look,  two  as 
having  a  stupid  look,  and  one  as  having  a  sullen  look.  Not  one 
of  the  adjectives  used  by  the  Witnesses — "vulgar,"  "stupid," 
"  sullen" — applies  to  the  Defendant.  As  it  was  in  Roger  Tich- 
rorne  so  in  the  Defendant — his  prevailing  characteristic  is  pen- 
siveness — a  melancholy  which  it  is  at  times  painful  to  look  at. 
The  man's  complexion  is  the  reverse  of  light.  Even  if  he  were 
able  to  disguise  his  hair  he  could  not  by  any  art  known  give 
himself  that  dark  saturnine  complexion  which  he  has.  If  he 
were  Orton  he  would  have  the  light  clear  complexion  which  is 
always  associated  with  bright  sandy  hair.  One  Witness  said  that 
(  >rton  had  broad  hips,  and  I  have  already  pointed  out  the  extra- 
ordinary affinity  of  this  Defendant's  hips  with  those  of  Roger 
TlCHBORNE.  He  has  no  hips  at  all  compared  with  his  bulk.  The 
very  names  that  were  given  to  Orton  are  inapplicable  to  the 
Defendant.  He  was  called  "  Fat  Orton,"  and  that  would  apply 
to  the  Defendant ;  but  the  other  names  would  not.  By  one 
Witness  he  was  called  "  Clumsy  Orton,"  by  another  "  Slobbery 
Orton,"  by  eight  "Bullocky  Orton."  The  Ortons,  according 
to  another  Witness,  were  called  "  The  buffalo  breed."  One 
Witness  said  Orton  had  a  big  head,  and  another  that  he  had  a 
fat  head,  and  neither  big  nor  fat  could  by  any  possibility  apply 
to  the  head  you  see  before  you.  One  Witness  spoke  of  Orton 
as  having  a  villainous  look,  and  I  can  well  believe  he  had  if  it  be 
true  that  he  murdered  Ballarat  Harry.  It  is  clear  from  the 
evidence  of  Marshal,  Palmer,  PHILLIP,  and  Gardiner  that 
Orton  was  a  hulking  fellow. 

Mr.  Taylor,  Juror:  Is  this  the  Witness  who  speaks  of  his 
being  able,  when  riding  over  a  tract  of  smooth  ground,  to  pick 
up  a  sixpence  by  stooping  in  the  saddle? 

Dr.  Kenealy:  Yes.  I  will  read  you  what  the  celebrated 
Montaigne  says  on  the  subject.  I  am  afraid  if  my  Witness  said 
the  same  thing  you  would  not  believe  him  : 

"  1  have  seen  a  man  ride  with  both  his  feet  upon  the  saddle, 
take  off  the  saddle,  and  on  his  return  take  it  up  again,  refit  and 
remount  it  again,  riding  all  the  while  at  full  speed  ;  having  gal- 


loped over  a  cap,  make  at  it  very  good  shots  backward  with  his 
bow,  take  up  anything  from  the  ground,  setting  one  foot  down 
and  the  other  in  the  stirrup,  with  twenty  other  ape's  tricks  wbiih. 
he  got  his  living  by.  There  has  bion  seen  in  my  time,  at  C  jn  st  m  - 
tinople,  two  men  upon  a  horse,  who  in  the  height  of  his  speed 
would  throw  themselves  off  and  into  the  saddle  agiin  by  turns, 
and  one  who  bridled  and  saddled  his  horse  with  nothing  but  his 
teeth;  another  who,  betwixt  two  horses,  one  foot  upon  one 
saddle,  and  another  upon  the  other,  carrying  another  man  upoa 
his  shoulders,  would  ride  full  career,  the  other  standing  bolt  up- 
right upon  him  making  excellent  shots  with  his  bow  ;  several 
who  would  ride  fall  speed  wit'i  their  heels  upwards,  and  their 
heads  upon  the  saddlj  betwixt  the  rows  of  scimitars  fixed  within 
the  harness.  When  I  was  a  boy  the  Prince  of  Salmona  ro  le  a 
rough  horse  at  Naples,  holding  reels  under  his  knses  and  toes, 
as  if  they  had  been  nailed  there,  to  show  the  firmness  of  his 
seat." 

So  that  one  may  believe  almost  anything  c  in  be  accomplished  in 
equitation  by  persons  who  make  it  one  of  ttieir  hobbies. 

I  take  leave  to  say,  therefore,  with  all  submission  to  you,  that 
there  is  not  a  single  characteristic  mentioned  by  these  Witnesses 
which  accords  with  the  characteiistic3  of  this  Defendant.  On 
the  contrary    if  a  person  sat  down  to  draw  a  picture  the  very 
opposite  of  the  man  here  described,  the  Defendant  would  be  the 
gentleman  represented.  I  have  with  me  a  syllabus  of  the  evidence 
of  the  Witnesses  called  by  the  Prosecution  to  speak  to  the  per- 
sonal appearance  of  Arthur  Orton.    They  were  forty-nine  in 
number,  and  of  them  fifteen  say  that  he  was  stout,  nine  that  he 
was  big,  two  that  he  was  awkward,  one  says  he  was  tall,  one 
that  he  was  coarse,  one  that  he  was  clumsy,  one  that  ho  was  not 
stout — though  fifteen  say  he  was — one  ttiat  he  was  loose  and 
sluggish,  one  that  he  was  strong,  one  that  he  was  sprawling,  one 
that,  he  was  fair,  one  that  he  was  nice  looking,  one  that  he  could 
not  look  you  straight  in  the  face,  one  that  he  was  round- 
shouldered,  one  that  he  walked  awkwardly,  three  that  he  was 
in-kneed,  six  that  he  was  cilled  "  Bullocky  Orton,"  one  that  he 
was  known  as  "Fat  Orton,"  one  that  he  was  called  the  "  fat 
boy,"  and  one  that  he  was  styled  of  "  buffalo  breed."    As  to  his 
weight,  one  says  it  was  13£  stone  after  his  return  from  sea.  I'll  us 
in  the  general  description  given  by  the  Witnesses  called  for  the 
l'rosecution,  there  is  a  remarkable  likeness  to  the  description 
given  in  the  evidence  for  the  Defencs,  and  the  evidence  on 
both  sides  may  be  summed  up  in  this  way  as  going  to  show  that 
Orton  was  a  tall,  powerful,  bony,  muscular,  loose-made  man  of 
great  roughness,  coarseness,  and  clumsiness  of  manner  and  ap- 
pearance— one  of  those  fellows  who  go  about  like  ill-natured 
giants,  not  caring  who  may  be  in  their  way,  and  prepared  to 
walk  over  all  who  do  not  leave  them  a  clear  passage.    This,  I 
submit,  is  the  idea  of  what  Orton  was,  which  you  will  have  in 
your  minds  if  you  put  any  credence  in  this  immense  bo  iy  of 
testimony.   1  ask  you  to  contrast  everything  you  have  seen  from 
day  to  day  about  the  Defendant  with  the  description  of  Orton 
I  have  given  you;  and  then  to  put  the  question  to  yourselves, 
"Is  there  any  likeness  whatever  between  the  two  men?"  I 
have  great  confidence  as  to  what  your  answer  will  be.    You  will 
bear  in  mind  that  the  first  Witnesses  we  called  in  this  Trial  were 
the  two  respectable  men  at  the  Horse  Guards  whose  duty  it  was 
to  measure  recruits  ;  namely,  Sergeant  Forrington  and  S.-rgeant 
Snelson  of  the  1st  Dragoon  Guards.    On  the  15th  July,  iu  the 
present  year,  they  measured  the  Defendant,  and  in  the  Witness- 
box  the  first  of  them  said  he  performed  the  operation  with  the 
greatest  care  by  the  common  standard,  and  took  care  to  see  that 
the  Defendant  stood  fair.    The  result  was  that  the  Defendant 
was  found  to  be  5  ft.  9  in.  iu  height.    In  cross-examination, 
this  Witness  said  he  could  get  the  accurate  height  of  a  man, 
however  fat  he  might  be,  and  however  he  might  try  to  de- 
ceive him  by  stooping.    A  man,  he  said,  could  make  himself 
an  inch  or  two  shorter  by  stooping  down,  but  ho  would  be 
found  out.    If  the  Defendant  had  endeavoured,  by  taking  an 
unusual  amount  of  exercise,  to  render  himself  shorter  for  a  time, 
he  must  have  been  found  out,  judging  from  the  number  of  De- 
tectives by  whom  ho  was  perpetually  surrounded.    We  have 
from  the  Horse  Guards  the  exact  height  of  Roger  TlCHBORNE 
when  he  joined  the  Carbineers,  namely,  5  ft.  8i  in.,  and  wo  km  w 
that  Orton  was  5  ft.  9.}  in.  in  height  from  tue  evidence  which 
traces  him  up  to  the  period  when  he  was  last  seen,  at  which  time 
he  is  said  to  have  been  G  ft.    If  you  believe  that  Arthur  Orton 
was,  or  is — because  I  don't  know  whether  he  is  alive  or  dea  l — 
G  ft.,  this  (pointing  to  the  Defendant)  cannot  be  Orton,  as  his 
undoubted  height  is  only  5  ft.  9  in.    No  less  than  .'57  Witnesses 
speak  to  the  height  of  Orton.  One  of  them  says  he  was  4  fc.  10  in. 
when  lirst  he  knew  him  ;  the  next  says  he  was  5  ft.  ;  another  that 
he  was  5  ft.  (i  in. ;  four  say  he  was  5  ft.  7  iu.  when  they  knew  him  ; 
five  that  he  was  5  ft.  8  in. ;  seven  that  they  knew  him  when  he 
was  5  ft.  9  in.  ;  three  when  he  was  5  ft.  9-j  iu. — that  would  appear 
to  be  the  time  when  he  was  measured  on  board  ship — twelve 
say  they  knew  him  wheu  ho  was  5  ft.  10  in.,  two  when  he  was  5  ft. 
10  in.  or  6  ft.  :  and  one  swears  when  last  he  saw  him  he  was  6ft. 
The  Foreman  :  These  are  merely  estimates. 
Dr.  Kenealy  :   All  except  in  the  case  of  Sergeant  For- 
rington.    We  are  bound,  however,  to  consider  whether  these 
estimates  are  reasonable  or  not,  and  when  such  a  number  of 
people  are  collectively  giving  you  the  same  idea  in  this  way,  I 
ask  you,  and  that  with  confidence,  to  come  to  the  conclusion 
that  Orton  was  a  taller  mau  thau  the  Defendant.   He  could  not 
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have  made  this  impression  upon  the  minds  of  so  many  people 
unless  he  had  been  a  taller  man. 

The  Foreman  :  Height  you  know  is  always  over-estimated. 

Dr.  Kenealy  :  Yes,  sir ;  that  is  likely  to  be  correct,  but  almost 
as  accurate  a  standard  as  the  appearance  to  judge  men  by  is  their 
manners  and  habits.  The  manners  and  habits  of  this  fellow, 
Arthur  Orton,  are  described  by  thirty-seven  Witnesses  who 
have  been  called  on  the  part  of  the  Defence.  Five  of  these  say 
he  was  ignorant,  of  no  education,  and  no  polish.  Nine  say  he 
•was  dull,  not  smart,  and  stupid.  One  even  goes  the  length  of 
saying  that  he  noticed  so  much  eccentricity  about  him  that  he 
believed  him  to  be  cracked.  Three  say  he  was  not  dull.  Two 
say  he  was  clumsy  and  slovenly — and  I  need  not  tell  you  that 
when  once  a  person  gets  into  slovenly  habits  he  rarely  loses  them. 
Four  say  he  was  a  scamp,  lazy,  and  would  not  work ;  one  says 
that  he  could  not  read  or  write — that  characteristic  is  hardly  ap- 
plicable to  the  Defendant,  as  you  know,  for  while  he  has  been 
here  in  Court  he  has  scarcely  done  anything  but  write;  indeed, 
if  his  letters  were  collected  they  would  fill  a  large  space  in  a 
museum.  One  says  he  u? ed  to  lisp,  five  say  he  used  bad  language 
and  oaths,  and  two  say  he  was  not  a  fly-fisher,  nor  a  pigeon-shot. 
Other  characteiistics  are  spoken  to,  but  I  will  deal  principally 


with  those  I  have  mentioned — namely,  coarseness,  idleness,  and 
ignorance.  [The  Counsel  then  read  the  evidence  on  these  points 
of  the  Witnesses  who  were  referred  to  in  the  syllabus.]  There 
has  been  no  attempt  made  to  prove  coarseness  of  language  on  the 
part  of  the  Defendant,  although  the  Prosecution  have  had  the 
opportunity  of  cross-examining  many  who  are  well  acquainted 
with  him,  and  have  had  every  opportunity  of  forming  an  opiuion 
as  to  his  manner  and  habits  whilst  he  has  been  in  England. 

I  will  now  call  your  attention  to  other  peculiarities  that  Arthur 
Orton  had.  Thirty-four  Witnesses  speak  to  his  mouth  and  jaw, 
and  his  overhanging  lip.  Ten  say  he  had  a  large  mouth,  and 
twelve  that  he  had  thick  lips — you  must  judge,  Gentlemen, 
whether  this  description  equally  applies  to  the  Defendant.  Six- 
teen say  the  upper  jaw  protruded,  nine  that  he  showed  his  front 
teeth,  and  some  others  speak  of  his  slobbering ;  but  1  will  not  go 
into  that,  as  I  wish  to  confine  myself  now  to  the  peculiarities 
about  the  jaw  and  mouth.  Again,  I  ask  you  to  believe,  from 
the  evidence  as  to  these  extraordinary  peculiarities,  that  it  is 
absurd  to  suppose  for  a  moment  that  the  Defendant  is  Arthur 
Orton. 

A  good  deal  was  attempted  to  be  made  by  Mr.  Hawkins,  on 
the  question  of  the  neck  of  the  Defendant.    It  was  attempted  to 
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assimilate  it  in  some  respects  to  the  neck  of  Arthur  Orton.  On 
that  question  seventeen  Witnesses  spoke,  and  thirteen  of  them 
say  that  Orton's  neck  was  a  medium  one — neither  locg  nor 
short — three  say  it  was  an  ordinary  one,  one  says  it  was  chubby, 
three  that  it  was  thick,  one  that  it  was  large,  on  e  that  it  was 
low,  two  that  it  made  him  look  round-shouldered,  one  that  it 
was  set  forward,  one  that  it  made  him  stoop,  one  that  it  was 
straight.  So  that  the  general  tendency  of  the  evidence  of  these 
Witnesses  is  that  of  the  thirteen  who  say  that  the  neck  was  of  a 
medium  length.  I  should  not,  therefore,  be  wrong  in  inviting 
you  to  believe  that  there  was  nothing  remarkable  about  the  neck 
of  Arthur  Orton.  If  you  come  to  that  conclusion,  you  will 
probably  lose  a  great  many  false  ideas  that  may  imperceptibly 
have  been  infused  into  your  minds  by  Mr.  Hawkins  in  this  matter 
of  the  neck.  I  leave  you  to  form  your  own  opinions  whether 
this  description  I  have  alluded  to  accords  with  the  appearance  of 
the  Defendant's  neck? 

A  good  deal  has  been  said  here  upon  the  question  of  the  nose 
of  the  Defendant,  and  seven  of  the  Witnesses  whom  I  called 
speak  as  to  the  nose  of  Arthur  Orton.  Four  of  them  say  it  was 
a  large  nose,  one  that  it  was  prominent,  and  the  others  that  it 


was  not  veiy  prominent.  I  think  frcm  this  you  would 
right  in  coming  to  the  conclusion  that  Orions  was  a  large 
nose  and  in  haimony  with  the  large  he  ad,  full  mouth,  and  coarse 
features  which  we  know  he  possessed.  Nature  would  rot  have 
put  on  a  man  like  Orton  such  a  moderately-sized  nose  as  the  De- 
fendant has. 

I  now  call  your  attention  to  another  remarkable  peculiarity 
that  distinguished  Arthur  Orton,  ard  that  is  the  scar  on  his 
cheek.  Thiiteen  of  my  Witnesses  were  examined  on  the  ques- 
tion of  that  scar,  and  eleven  say  it  was  a  scar  on  the  left  cheek, 
one  says  it  was  on  the  right  cheek,  and  one  said  he  did  not 
notice  it.  We  may  dismiss  the  last  Witness  as  not  of  much 
value,  because  people  who  do  not  notice  things  cannot  give  any 
evidence  about  them.  A  scar  is  indelible,  and  this  Defendant 
has  not  one  on  his  cheek  ;  therefore  1  say  if  you  believe  my 
Witnesses  he  cannot  be  Orton.  With  regard  to  certain  dis- 
crepancies in  the  evidence  of  these  Witnesses— for  instance,  one 
saying  that  the  scar  was  on  the  right  cheek  and  another  stating 
that  it  was  on  the  left— I  submit  that,  so  far  frc  m  damsgiDg  my 
Case,  it  shows  there  could  not  have  been  a  conspiracy,  or  they 
would  have  all  agreed.    Besides,  the  details  of  the  scar  are  not 


THE    TTCHBORNE  TRIAL. 


[December  30,  1873. 


so  important  to  mo  as  the  fact  that  there  was  a  scar  on  Arthur 
Orton's  face.  Rebutting  testimony  was  given  by  the  other  side 
t>n  this  point,  but,  as  I  showed  yon,  tho  Witnesses  who  denied 
that  there  was  a  scar  on  Orion's  face  knew  very  little  about 
him,  had  scarcely  ever  spoken  to  him,  and  certainly  were  not 
likely  to  know  as  much  about  him  as  the  Witnesses  whom  1  called. 
1  ask  you  to  believe  that  the  Witnesses  for  the  Prosecution  on  this 
matter  were  mistaken. 

There  was  another  peculiarity  onthe  person  of  Arthur  OllTON, 
namely,  a  scar  on  the  hand.  Three  Witnesses  speak  to  this,  and 
1  say  three  with  emphasis,  as  the  fact  of  there  being  such  a  small 
number  of  Witnesses  to  prove  an  important  point  goes  to  show 
the  genuineness  of  the  Defince.  This  scar  on  the  hand  is  a 
matter  with  regard  to  which  the  Witnesses  cannot  be  mistaken, 
as  they  possibly  might  with  regard  to  the  neck,  and  you  can  only 
reject  it  on  the  ground  that  it  is  false.  The  scar  must  have  been 
either  seen  or  invented,  and  I  ask  you  to  believe  that  the  latter 
hypothesis  is  not  sound,  and  that  these  Witnesses  were  the 
Witnesses  of  truth  ;  and  if  you  do  believe  this  it  puts  an  end  at 
once  to  the  Orion  theory. 

Another  crucial  test,  Gentlemen,  is  the  small-pock  mirks, 
and  it  i3  a  singular  thing  that  there  should  be  so  many  pecu- 
liarities sworn  to  in  Arthur  Orton  that  have  no  existence  in 
the  Defendant.  1  do  not  like  to  say  it,  but  really  it  would  seem 
almost  Providential  that  this  is  so.  Twenty-two  Witnesses 
speak  to  small-pock  marks  on  Arthur  Orton,  and  of  these  seven 
distinctly  say  they  have  noticed  the  marks ;  ten  say  he  was 
slightly  marked.  You  see  there  is  no  exaggeration  here,  no 
attempt  to  deceive  you — one  says  there  were  several  scars  visi- 
ble on  his  face,  two  say  that  after  the  small-pox;  they  saw  red 
spots  on  his  face,  and  the  others  do  not  give  such  definite  evi- 
dence on  the  point.  No  doubt  the  marks  on  his  face  were  of  a 
slight  nature.  He  was  not  deeply  pitted,  but  was  a  man,  as  I 
suggested  to  you  the  other  day,  who  apparently  had  had  two 
attacks  of  the  disease — one  when  he  was  very  young,  before  he 
■went  to  sea,  and  one  after  he  came  back  from  his  first  voyage. 
The  attack  he  had  when  he  was  young  did  not,  I  think,  cause 
the  marks  which  were  noticed  on  him  when  he  became  a  sailor; 
but  at  any  rate  he  was  marked,  and  1  am  sure  you  will  consider 
that  the  evidence  on  that  point,  though  it  does  not  appear  very 
powerful,  is  worth  consideration.  It  would  be  a  difficult  thing, 
I  submit,  to  induce  eighteen  people  to  swear  in  the  distinct 
manuer  that  they  do  to  the  existence  of  these  small-pox  marks  if 
there  had  never  been  any.  If  you  believe  the  Witnesses  this 
also  would  put  an  end  to  the  Orton  Case. 

Gentlemen,  when  I  bear  in  mind  these  marvellous  facts,  how 
can  1  do  otherwise  than  ask  you  to  say  that  this  gentleman 
cannot  be  the  person  whom  they  represent  him  to  be?  and  if 
he  be  not,  I  say  the  natural  inference  is,  that  he  must  be  Roger 
Tichborne.  For  if  he  be  not  Arthur,  why  then  the  Family 
have  confederated  to  prove  him  to  be  a  person  whom  he  is  not ; 
and  who,  1  think,  they  must  well  know  that  he  is  not ;  and  if 
this  be  so,  what  faith  can  we  put  in  them,  when  they  swear  that 
he  is  not  Roger  V  And  what  would  all  England,  what  would  the 
world  think  of  you,  if  you  were  to  rely  upon  a  party  capable  of 
such  confederacy  ? 

The  Lord  Chief  Justice  :  We  do  not  mind  what  the  world 
thinks.  We  are  to  form  our  own  conclusions ;  heedless  of  all 
external  opinion. 

Dr.  Kekealt  :  Gentlemen,  no  doubt  that  is  so.  And  yet  I 
fancy  that  public  opinion  is  not  to  be  wholly  disregarded  or 
scorned  by  gentlemen  like  you,  for  the  public  follow  the  case 
almost  as  earnestly  as  yourselves;  and  do  so  with  an  interest 
that  has  hardly  ever  been  equalled. 

The  Lord  Chief  Justice:  Dr.  Kenealy  we  cannot  permit 
this  Hue  of  observation. 

Dr.  Kenealy  :  Gentlemen,  I  have  been  before  warned  by  my 
lord  upon  this,  and  told  that  1  must  ignore  the  people  of  Eng- 
land. In  strictness  my  lord  is  right.  And  yet  I  think  it  was 
done  in  the  Queen's  Case  by  the  eminent  Counsel  who  appeared 
there  against  the  King.  That  case  was  not  one  whit  more  im- 
portant than  this.  And  if  it  was  not  challenged  there,  I  wish  to 
know  why  here?  I  hope  I  know  my  rights  and  privileges  as  a 
Member  of  the  Bar,  aad  I  trust  that  I  shall  never  be  false  to 
cither.  I  feel  quite  satisfied  that  the  liberties  of  all  will  exist 
only  in  name  if  the  Independence  of  the  15ar  ceases.  Trial  by 
Jury  itself  would  be  but  a  mockery  if  the  Bar  were  muzzled  and 
denied  free  speech — by  which  I  mean  the  resort  to  every  reason- 
able argument  which  may  influence  the  minds  of  jurors.  Neither 
is  it  just  that  their  line  of  defence  should  be  chalked  out.  If  a 
Counsel  were  to  be  told  you  may  use  this  topic,  but  shall  not 
urge  that,  what  would  our  Courts  of  Justice  be  ?  Mere  shams. 
Such  a  practice  might  be  Despotism,  but  it  would  not  be  in 
accordance  with  the  English  Constitution.  I  owe  to  the  Bench 
all  deference,  because  it  represents  the  Sovereign — but  the 
Sovereign  is  the  Father  of  the  People,  not  their  Tyrant ;  and 
when  he  becomes  the  latter,  loyalty  becomes  a  crime.  The 
Sovereign  of  a  free  peojJe  can  have  no  desire  to  injure  any  one 
of  them — not  even  the  meanest — and  he  can  only  wish  that  jus- 
tice shall  be  meted  out  to  all  alike.  And  if  the  Sovereign  herself 
were  here,  where  in  theory  she  is  supposed  to  be,  and  were  her- 
S  If  trying  this  Defendant  on  the  charge  for  which  lie  stands 
arraigned,  methinks,  Gentlemen,  she  would  pause  long  before  she 
rose  up  aud  said:  "This  argument  I  permit  you  to  use;  but 
from  this  other  I  command  yon  to  abstain." 


[The  Court  then  adjourned  for  luncheon.] 
On  its  re-assembling, 

Dr.  Kenealy  continued  :  Gentlemen,  I  have  pointed  out  to  you 
various  peculiarities  which  Arthur  Orton  aud  the  Defendant 
have  not  in  common,  and  have  supported  what  I  have  said  by 
reference  to  Witnesses  perfectly  well  acquainted  with  Orton. 
Now  it  becomes  my  duty  to  point  out  the  means  which  these 
Witnesses  had  of  forming  a  valid  opinion  on  the  point.  Upon 
the  whole,  I  submit,  the  opportunities  enjoyed  by  the  various 
Witnesses  for  the  Defence  of  seeing  Arthur  Orton  were  in- 
finitely  greater  than  those  possessed  by  the  Witnesses  for  the 
Prosecution.  There  are  fifty-nine  \\  itnesses  who  knew  him  at 
Wapping  and  neighbourhood.  There  is  one  Witness  who  knew 
him  at  Wapping,  and  saw  him  at  Santiago,  in  Lower  California, 
in  1850.  Ttiere  are  nine  Witnesses  who  knew  him  in  Australia. 
There  is  a  Witness  who  had  a  receipt  signed  Ticiiuorne,  and  who 
identifies  the  Defendant  as  the  person  who  gave  him  that  receipt 
in  Australia  ;  and  there  are  seven  Witnesses  who  knew  Arthur 
Orton  and  Castro  in  Australia  as  distinct  persons.  Mr.  Page  is 
one  of  those  who  knew  him  at  Wapping,  and  there  is  no  doubt  he 
was  well  acquainted  with  all  the  Orton  family.  When  the  De- 
fendant first  arrived  in  this  country  Mr.  Page  thought  he  was 
Orton  ;  but  on  going  to  see  him  he  completely  changed  hi3 
opinion,  and  showed  his  faith  in  him  by  lending  him  £200. 
Amongst  other  things,  Mr.  Page  told  you  about  the  hard,  horny 
hands  sailors  always  have  ;  and  here  I  would  remark  that  it  ap- 
pears to  me  the  appearance  of  the  Defendant's  hands  is  sufficient 
proof  that  he  was  never  a  sailor. 

A  Juror  :  But  Orton  only  went  to  sea  a3  a  cibin  boy. 

Dr.  Kenealy  :  He  went  as  a  sailor ;  but  even  a  cabin  boy  has 
a  great  deal  of  hard  work  to  do  in  the  way  of  pulling  ropes. 

Several  Jurors  :  But  he  ran  away  from  the  sea  and  turned 
butcher. 

Dr.  Kenealy  :  He  went  two  or  three  voyages ;  and  I  believe 
that  when  once  a  person's  hands  have  been  covered  with  the 
horny  excrescences  I  speak  of,  they  never  get  soft  again.  Be- 
sides, it  appears  that  after  Orton  left  the  sea  he  did  a  great  deal 
of  hard  work. 

The  Foreman:  By  his  own  account  he  did  not  do  any  particu- 
larly hard  work. 

Dr.  Kenealy:  What  do  you  mean,  Sir,  "  by  his  own  account"? 
We  have  had  no  "  account  "  of  himself  from  Orton.  Do  you 
imply  that  this  gentleman  is  he?  Then  I  suppose  the  Case  ends. 
I  pass  on.  Mr.  Page  was  severely  cross-examined,  but  so  far 
from  the  fact  of  advancing  his  money  to  the  Defendant  pre- 
judicing him  with  you,  I  submit  that  he  could  not  have  given  a 
more  convincing  proof  of  the  sincerity  of  his  belief  that  the  De- 
fendant was  not  Arthur  Orton. 

The  Foreman  :  Did  he  not  receive  a  bill  for  £500? 

Dr.  Kenealy  :  The  Defendant  gave  him  a  bond  stipulating 
that  if  the  estate  was  recovered  he  should  have  £500. 

Mr.  .Justice  Lush  :  The  Witness  also  said  that  he  had  got  back 
about  £200  of  his  advance. 

Dr.  Kenealy  :  Yes,  my  lord ;  but  what  I  am  pointing  out  is 
that  he  was  not  to  have  the  £500  unless  the  Defendant  recovered 
his  estates  ;  and  that  the  idea  that  he  would  do  so  must  be  re- 
garded as,  under  present  circumstances,  a  very  visionary  one. 
Because,  before  he  could  recommence  proceedings  with  that  view 
he  would  have  to  pay  £45,000  as  costs  in  the  late  suit,  and  where 
he  is  to  get  the  money  I  am  sure  I  cannot  imagine.  The  next 
Witness  is  George  Sallaway,  thesailmaker,  who.  I  submit,  was  a 
favourable  specimen  of  a  London  artisan.  He  was  a  playmate  of 
Arthur  Orton.  After  this  Trial  had  been  going  on  for  some 
time  the  Defendant  thought  of  going  to  Wapping  for  the  pur- 
pose of  holding  a  meeting  aud  exhibiting  himself  to  the  inhabit- 
ants of  that  neighbourhood.  Sallaway  went  to  one  of  those 
meetings,  for  the  perfectly  legitimate  purpose  of  seeing  if  he  could 
recognise  his  old  acquaintance.  He  saw  the  Defendant,  and  he 
pledges  his  oath  that  he  is  not  Orton.  This  Witness  also  says  he 
used  to  bathe  with  ARTHUR  Orton,  and  that  Orton  had  no  brown 
mark — another  proof  that  this  gentleman  cannot  be  Arthur 
Orton — he  never  saw  on  his  back  any  brown  mark  such  as  you 
heard  Sir  W)i.  Fergusson  say  the  Defendant  has,  and  no  such 
malformation  as  Dr.  Wilson  proves  that  he  has. 

A  Juror  :  Mrs.  Cotton  says  he  had  the  brown  mark. 

Dr.  Kenealy  :  I  beg  your  pardon,  she  does  nothing  of  the 
kind. 

The  Juror  :  Well,  a  red  mark. 

Dr.  Kenealy:  That  is  a  totally  different  thing.  The  next 
Witness  is  John  Finnis,  who  is  a  bargeowner  and  lighterman, 
and  he  seems  to  be  a  very  respectable  man.  He  remembers 
Arthur  Orton  from  the  time  they  were  boys  together  up  to  tho 
time  when  the  latter  came  back  from  sea.  He  mentions  the 
physical  peculiarities  of  ARTHUR  Orton  to  which  I  have  already 
directed  your  atteution.  He  is  the  man  who  was  very  nearly 
drowned  on  the  occasion  in  1852  when  the  boat  upset.  I  will 
not  agaiu  call  your  attention  to  the  case  of  Arthur  Orton  saving 
this  man's  life  aud  his  own  in  consequence  of  the  large  hand 
which  he  had  enabling  him  to  grasp  the  sponson  ;  but  I  will  call 
your  attention  to  the  various  aud  long  opportunities  which  this 
Witness  had  of  knowing  ARTHUR.  From  an  early  period  of  his  life 
he  was  an  intimate  acquaintance  of  Orton's;  he  had  gone  about 
with  him  in  various  places ;  and,  looking  at  the  Defendaut,  he 
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has  made  up  his  mind  beyond  the  possibility  of  doubt,  that  he  is 
not  Arthur  Orton,  but  is  somebody  else.    A  great  deal  was 
sought  to  be  made  by  my  learned  friend  Mr.  Serjeant  Parry, 
out  of  this  Witness  upon  the  question  of  voice.    I  think  there  is 
very  little  in  this  question  of  voice.    I  pointed  out  to  you  the 
various  reasons  which  might  operate  to  produce  a  change  in  the 
Defendant's  voice  and  therefore  I  do  not  care  much  about  the 
voice  ;  but  I  think  I  shall  be  able  to  show  you  when  I  come  to 
investigate  the  matter,  that  .Roger  Tichborne's  voice  was  by  no 
means  so  remarkably  different  from  the  voice  of  the  Defendant 
as  the  Prosecution  would  lead  you  to  suppose.    I  shall  be  able  to 
point  to  the  evidence  of  two  or  three  people  at  least  who  have 
told  you  that  Roger  Tichborne's  voice  was  a  sort  of  mumbling, 
indistinct  voice,  and  by  no  means  such  a  voice  as  one  would  natu- 
rally expect  from  him,  but  that  particular  kind  of  voice  which  the 
Defendant  is  now  supposed  to  have,  and  which  for  a  long  time  it 
has  been  the  object  of  the  Prosecution  to  show  Arthur  Orton 
had.    However,  you  will  hear  what  Mr.  Finnis,  who  had  as  good 
opportunities  as  any  person  in  the  world  could  have  of  ascertain- 
ing, says  upon  the  subject  of  voice.    Being  pressed  by  Mr. 
Serjeant  Parry  in  cross-examination,  this  Witness  says  he  can- 
not trace  any  resemblance  between  the  Defendant's  voice  and  the 
voice  of  his  old  friend  Arthur  Orton,  who,  he  says,  had  rather 
a  gruff  voice.    That  was  the  first  attempt  made  to  establish  a 
species  of  identity  or  resemblance  in  voice  between  Arthur 
Orton  and  the  Defendant,  and  that  attempt,  as  you  see,  abso- 
lutely and  entirely  failed.     I  do  not  know  why  it  has  been 
assumed  that  the  Defendant  has  a  gruff,  coarse  voice.    I  trust 
that  some  one  among  you,  Gentlemen,  may  have  heard  the 
Defendant  address  a  public  meeting,  and,  if  so,  he  will  be  able 
to  form  his  own  opinion  as  to  whether  the  Defendant's  voice  is  a 
gruff,  or  a  vulgar,  or  a  coarse  voice,  or  whether  it  is  not  the  voice  of 
a  gentleman,  bearing  in  mind  the  vicissitudes  through  which  he  has 
passed,  and  bearing  in  mind  also  the  physical  reasons  why  that 
voice  should  be  considerably  altered  from  what  it  was.    I  think 
when  I  have  called  your  attention  to  the  description  given  of  the 
voice  of  Roger  Tichborne  you  will  be  satisfied  that  that  mumb- 
ling, indistinct  sort  of  voice  which  he  sometimes  used,  and  which 
rendered  him  sometimes  almost  unintelligible  to  the  ladies  with 
whom  he  came  into  personal  communication,  has  subsided  now 
into  that  sort  of  voice  which  the  Defendant  has,  and  which  has 
been  assumed  to  be  the  gruff  husky  sort  of  voice  which  Arthur 
Orton  had.  The  Witness  Finnis  distinctly  and  positively  swears 
that  the  Defendant  is  not  Arthur  Orton  ;  and  although  cross- 
examined  by  my  learned  friend  Mr.  Serjeant  Parry,  who  is  one 
of  the  ablest  cross-examiners  at  the  English  Bar,  he  was  unable 
to   shake   him  in  the  least  degree,   or  to   do  anything  to 
raise   a   doubt   in   your    mind    as    to    the    perfect  faith, 
honour,  and  truthfulness  of  the  Witness.    The  next  Witness 
was  Peter  Godhart,  a  plumber  and  painter,  who  had  carried  on 
business  for  thirty-three  years  at  Wapping,  and  who  was  well 
acquainted  for  a  great  many  years  with  old  Orton  and  the 
members  of  his  family.    He  describes  Arthur  Orton  ;  and  hav- 
ing, in  order  to  satisfy  his  mind,  had  some  conversation  with  the 
Defendant,  he  left  with  the  complete  and  full  conviction  that  he 
was  not  Arthur  Orton.    Mr.  John  Wyner,  who  was  next  called, 
is  a  retired  shipping  fishmonger  who  carried  on  business  for  up- 
wards of  thirty  years  at  Wapping.    He  also  knew  old  George 
Orton  well  and  the  whole  of  the  family.    He  is  not  likely  to  have 
forgotten  who  Arthur  Orton  was,  for  Arthur  was,  he  says, 
in  the  habit  of  bringing  up  orders  from  his  father  to  him  and 
of  taking  fish  to  carry  it  on  board  the  ships.    This  Witness  is 
asked  whether  he  sees  any  likeness  between  Arthur  Orton  and 
the  Defendant,  and  he  says  unhesitatingly,  "  Not  the  slightest." 
Now,  Gentlemen,  I  ask  you  to  consider  the  enormous  number  of 
Witnesses  of  really  respectable  position  and  character  who  have 
seen  the  Defendant,  and  who  all  testify  that  he  is  not  Arthur 
Orton.    If  anybody  in  the  world  can  remember  and  know  well 
who  Arthur  Orton  was  and  what  he  was  those  persons  must  be 
amongst  that  number.    Can  you  believe  it  to  be  possible  that 
those  persons  either  are  telling  you  falsehoods,  or  the  Defendant 
has  that  wonderful  mesmeric  power  that  after  a  conversation  of 
an  hour  or  two  with  them  he  is  able  so  to  disguise  himself  as  to 
drown  all  reminiscences  in  their  minds  of  what  Arthur  Orton 
was  ?    Is  that  a  power  given  to  man  ?    Is  there  any  man  you  ever 
heard  or  read  of  who  was  capable  of  persuading  a  number  of 
persons  after  two  hours  that  he  was  not  the  man  they  knew 
twenty  years  ago,  whom  they  played  and  conversed  with,  but 
that  he  was  au  entirely  different  person?    Is  there  any  man 
iu  the  world  who  has  that  power?    I  submit  that  all  the  expe- 
rience of   mankind  and  of  the  world  ought  to   bring  you 
to  the  conclusion  that  no  such  power  is  given  to  man.    Men  will 
always  recognise  each  other  by  their  recollections  of  the  past,  and 
it  is  utterly  impossible  for  anyone  living  to  persuade  you  that 
you  had  not  known  him  fifteen  or  twenty  years  ago,  if  such 
were  the  fact.    If  there  were  a  man  who  had  that  power,  he 
would  exercise  it  with  magical  influence  over  all  his  fellow- 
creatures.    Such  a  power  Providence  has  not  thought  fit — very 
wisely,  no  doubt — to  assign  to  any  human  being.    Yet  you  are 
seriously  asked  to  believe  the  Defendant  has  that  species  of  power 
that  almost  immediately  he  has  seen  any  person  who  has  known 
Arthur  Orton  for  years  and  years,  and  has  the  most  complete 
and  perfect  recollection  of  what  he  was,  he  is  able  to  convince 
him  against  his  senses  that  he  is  not  Arthur  Orton,  but  an  en- 
tirely different  being.  1  come  now  to  William  Weston,  the  boot 


and  shoe  maker,  who  knew  Arthur  Orton  very  well.  He  re- 
members him  particularly  during  the  two  years  of  1851 
and  1852,  and  he  speaks  about  his  feet,  and  also  the  cut 
upon  the  cheek.  He  first  sees  the  Defendant  at  Creighton's 
house,  and  he  was  quite  satisfied  he  was  not  Arthur  Orton. 
He  tells  us  that  Arthur  Orton  was  a  gruff-speaking  man, 
and  that  he  does  not  find  any  of  that  gruffness  in  the  voice 
of  the  Defendant.  An  attempt  was  made,  Gentlemen,  to  show 
that  Edmund  Orton  had  an  accident  with  a  pony,  and  also  that 
he  was  the  person  who  was  iu  the  habit  of  wearing  earrings.  But 
I  am  entitled  to  say  that  the  attempt  has  entirely  failed,  because 
Mr.  Hawkins  called  rebutting  evidence,  and  he  might,  had  he 
thought  fit,  have  proved  that  Edmund  was  the  person  who  bad 
an  accident  with  the  pony,  which  resulted  in  a  scar  upon  the 
face,  and  that  he  was  the  member  of  the  family  who  wore  ear- 
rings. But  Mr.  Hawkins  attempted  neither,  and  I  ask  you  to 
regard  the  absence  of  any  such  attempt  in  the  Defendant's  favour. 
The  next  Witness  was  John  Yeats,  who  describes  Arthur 
Orton's  features — features  which  do  not  exist  in  the  present  De- 
fendant— and  says  that  there  is  not  the  least  resemblauce  between 
the  two  men.  He  is  a  man  who  has  a  perfect  recollection  of 
Arthur  and  all  the  family. 

The  Foreman  :  Did  he  not  say  that  George  Orton  was  only 
about  two  years  older  than  Arthur? 

Dr.  Kenealy  :  He  may  have  done  so. 

The  Foreman  :  And  be  was  12  year^  older. 

Dr.  Kenealy  :  T  find  he  said  two  years  older  in  answer  to  a  sug- 
gestion maid  by  Mr.  HAWKINS,  and  I  complain  that  wrong  d  ites 
should  have  been  suggested  to  the  Witnesses  as  they  have  been. 
I  must  respectfully  ask  you  to  lay  no  stress  upon  dates.  If  you 
do  so,  you  can  never  do  this  man  (the  Defendant)  any  justice.  I 
say  dates  are  a  mere  will-o'-the-wisp.  I  venture  to  say  not  one 
man  in  the  Witness-box  remembers  dates  unless  he  has  wiitten 
them  down  in  memoranda  or  books,  for  the  purpose  of  refnshing 
his  memory. 

Mr.  Taylor  (Juror)  :  Dates  are  a  crucial  point  in  this  Case. 

Dr.  Kenealy  :  With  all  respect  to  you,  and  every  one  of  you, 
I  don't  think  so.  In  regard  to  this  particular  Witness,  I  say  it 
would  be  hard  not  to  believe  him  simply  because  he  thought 
Arthur  older  than  George. 

The  Foreman  :  He  may  have  confounded  one  with  the  other. 

Dr.  Kenealy:  It  has  never  been  suggested  that  George  had 
earrings  or  a  cut  on  his  face.  That  suggestion  is  made  iu  regard 
to  Edmund.  Joseph  Williams  is  the  next  Witness.  He  had 
many  opportunities  of  seeing  Orton,  and  has  a  full  and  accurate 
recollection  of  him.  He  says  the  Defendant  is  not  his  old 
acquaintance,  and  because  he  cannot  give  certain  dates  his  evi- 
dence is  not  to  be  rejected. 

Mr.  Justice  Mellor  :  It  depends  very  much  on  the  nature  of 
the  facts,  and  very  much  on  the  nature  of  the  individual's 
memory. 

Dr.  Kenealy  :  No  doubt. 

Mr.  Justice  Mellor  :  It  is  not  a  matter  in  regard  to  which  you 
can  lay  down  a  hard  and  fast  rule.  Everybody  must  apply  a 
common-sense  rule  for  himself. 

Dr.  Kenealy  :  I  am  obliged  to  your  lordship,  for  it  is  such  a 
hard  and  fast  rule  1  was  afraid  the  Jury  were  going  to  draw, 
and  I  think  it  would  cause  great  injustice. 

The  Foreman  :  This  Wituess  made  the  same  mistake  as  the 
last  in  regard  to  the  age. 

Dr.  Kenealy  :  Yes,  but  we  are  all  liable  to  mistakes  of  that 
kind,  while  we  do  not  forget  facts.  As  a  rule,  a  man  does  not 
know  the  dates  when  his  children  were  born,  and,  if  you  ask 
him,  will  either  refer  you  to  his  wife,  or  he  looks  in  his  diary  or 
Bible,  where  such  events  are  recorded  ;  but  as  to  the  fact  that 
they  are  his  children,  and  that  they  were  born  in  his  house,  he 
has  no  doubt  whatever. 

The  Foreman:  He  would  not  say  that  one  was  older  than 
another  when  it  was  not  so. 

Dr.  Kenealy'  :  Not  in  regard  to  his  own  children,  but  this 
man  was  a  mere  acquaintance  of  the  Orton  Famrly.  The 
Wituess  goes  on — "I  do  not  know  the  date  ;  I  dare  say  the 
Solicitors  can  tell.  I  asked  him  to  draw  back  the  blind  to  have 
all  the  light  I  could.  They  asked  me  to  have  a  chair,  and  I  said 
I  would  rather  stand  up.  He  stood  up  and  turned  round.  I 
told  him  that  would  do,  and  I  said,  You  may  be  Tichborne  or 
any  other  borne,  but,  I  said,  you  are  not  the  Arthur  Orton  I 
knew."  There  is  a  man  who  seems  to  have  gone  conscientiously 
to  work  to  test  the  Defendant.  He  says,  "  1  am  not  going  to  be 
made  a  party  to  such  a  fraud  as  you  are  charged  with.  Half 
England  says  you  are  an  impostor,  and  the  other  half  says  you 
are  not,  and  I  have  come  here  to  test  whether  you  are  Arthur 
Orton  or  not."  And  this  man  comes  and  swears  that  the 
Defendant  is  not  the  man.  Evidence  of  that  kind,  it  seems  to 
me,  is  entitled  to  the  greatest  possible  weight.  You  may  make 
a  mistake  in  ages,  but  not  in  the  man.  There  are  a  great  many 
men  who  have  no  doubt  they  are  married,  who,  if  asked  what  was 
the  date  of  their  marriage,  could  not  tell.  A  great  many  people 
have  a  number  of  children.  As  a  rule,  unless  a  man  is  constantly 
consulting  his  Bible  or  his  register,  he  does  not  remember  the 
date  of  his  children's  birth.  I  will  undertake  to  say  that  if  you 
were  to  ask  half  a  dozen  of  your  friends  to  tell  you  the  various 
dates  of  their  children's  birth,  they  would  as  a  rule  refer  you  to 
their  wives,  and  say,  "  Oh,  really,  I  cannot  tell  you  ;  ask  Mrs. 
I  So-and-So."  (Laughter.) 
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A  JUROR  :  You  would  not  call  them  boys  together  if  one  wm 
11  and  the  other  26.    (A  laugh.) 

Dr.  Kenealy:  The  suggestion  came  from  Mr.  Hawkins,  "  Was 
he  one  or  two  years  older?  "  1  say  such  a  suggestion  was  not 
exactly  right  or  fair.  What  Mr.  Hawkins  ought  to  have  done 
in  fairness  to  the  Witness  was  to  have  allowed  him  to  exercise 
his  own  independent  judgment  upon  it,  ami  to  have  said,  "  Well, 
as  you  knew  these  two  brothers  so  well,  what  was  the  difference 
in  their  ages?  "  The  man  would  not  then  have  been  thrown  off 
bis  guard. 

Air.  Hawkins:  My  friend  Mr.  Serjeant  PARRY  was  the  great 
criminal  in  that  instance.  (Laughter.) 

Dr.  Kenealv  :  I  am  sorry  for  that,  because  Mr.  Serjeant  Parry 
is  usually  so  very  discreet. 

Mr.  Justice  Mellou  :  He  bears  it  very  discreetly  now.  (Re- 
newed laughter.) 

Dr.  Kenealy:  I  must  ask  you,  (!entlemen,  to  deal  with  it  as 
you  think  fit.  1  have  told  you  what  my  views  are,  and  if  those 
views  have  no  effect  upon  you,  of  course  I  cannot  help  that. 
Mr.  Joseph  BILLING  is  the  next  Witness.  He  is  an  examiner  in 
the  Customs,  aud  therefore,  I  presume,  a  person  of  some  accu- 
iacy.  He  rtinembers  the  ORTON  family  from  1811  to  1817,  and 
he  is  able  to  describe  Arthur  perfectly  well.  He  takes  this  mode 
of  finding  out  whether  the  Claimant  is  really  ARTHUR  Outon  or 
not.  He  went  to  the  Pavilion  Theatre  for  that  express  purpose, 
and  took  with  him  a  strong  opera  glass.  He  did  not,  however, 
get  a  good  position,  and  he  came  away  rather  dissatisfied,  lie 
was  struck  with  a  resemblance  he  saw  in  various  photographs  of 
the  Defendant  to  old  George  Ohton  ;  and  he  went  to  the  Pa- 
vilion again,  had  a  good  view  of  the  Defendant,  and  came  away 
with  the  conclusion  that  he  could  not  be  Arthur  Outon.  lie 
described  Arthur  as  a  large,  lazy,  hulking  fellow,  quite  different 
from  the  Defendant.  He  was  asked  whether  there  was  anything 
in  the  tone  of  his  voice  which  recalled  to  him  the  voice  of  Arthur 
Ohton,  and  he  replied,  "  Not  the  slightest."  If  you  contrast  the 
clear,  unhesitating  evidence  of  this  Witness  with  that  given  by 
the  Prosecution  on  this  branch  of  the  inquiry,  conviction  must 
be  carried  to  your  minds  that  Billing  is  a  Witness  that  can  be 
and  ought  to  be  relied  on,  while  the  great  majority  of  the  Wit- 
nesses for  the  1'rosecution  were  conspicuous  for  the  paucity  of 
their  knowledge  of  what  Arthur  Orton  was.  John  Yeats  was 
then  recalled,  and  produced  the  boot-last.  You  will  form  your 
own  conclusion  upon  that.  Henry  Steere  was  the  next  Wit- 
ness  

The  Foreman  :  Is  he  a  credible  Witness? 

Dr.  Kenealy-:  Oh,  yes,  I  hope  so.  He  says  that  he  took  a 
great  deal  of  trouble  to  go  and  see  the  Defendant,  and  that  as 
far  as  outward  appearance  goes  he  is  nothing  like  his  old  friend 
Arthur  Orton.  The  only  thing  alleged  against  Mr.  Steere  is 
this,  lie  had  the  misfortune  to  be  travelling  on  a  certain  rail- 
way couqauy's  line,  or  to  be  crossing  one  of  their  bridges  or 
platforms  ;  there  was  a  hole  in  it ;  he  put  his  foot  through  the 
hole,  and  he  did  himself  serious  damage.  He  brought  an  action 
against  the  company,  who  had  it  tried  by  a  special  jury,  and  Mr. 
f*  teere  lost  his  action.  Now,  Gentlemen,  if  everybody  who  fails 
in  an  action  against  a  railway  company  is  henceforward  not  to  be 
<■  insidered  a  credible  Witness,  I  hardly  know  where  we  shall  be  ; 
and  yet  that  is  the  only  thing  alleged  against  Mr.  Steere. 

The  Foreman  :  Did  he  not  swear  his  foot  had  slipped  through 
a  hole  not  large  enough  to  admit  his  hand  ? 

Dr.  Kenealy  :  That  is  what  was  stated,  but  I  doubt  whether 
any  man  would  be  insane  enough  to  do  so.  I  don't  believe  one 
word  of  what  the  railway  porters  say  about  the  size  of  the  hole. 
Besides,  however,  1  dissent  entirely  from  the  view  that,  because 
a  man  fails  in  a  railway  action,  or  in  any  other  kind  of  action,  he 
is  to  be  considered  as  an  incredible  Witness  for  the  rest  of  his 
life. 

The  Foreman  :  Did  not  the  Jury  visit  the  hole  ? 

Dr.  Kenealy  :  They  visited  a  hole.  (A  laugh.)  What  I  say 
is  that  I  cannot  imagine  a  man  who  was  not  newly  out  of  a 
lunatic  asylum  doing  anything  so  insane  as  is  suggested. 

The  Foreman  :  Then  you  don't  believe  in  the  doctrine  of  trying 
it  on  ? 

Air.  Justice  Lush  :  You  don't  think  persons  ever  bring  absurd 
ctions?  (Laughter.) 
Dr.  Kenealy  :  I  can  hardly  imagine  anyone  bringing  so  absurd 
one  as  this. 

Mr.  Justice  Lush  :  I  have  tried  some  myself  quite  as  absurd, 
don't  think  it  more  absurd  than  Luie  getting  his  photograph 
taken. 

Dr.  Kenealy:  Well,  Gentlemen,  you  may  not  believe  Air. 
Steere.  I  myself  have  seen  nothing  in  the  testimony  or  the 
antecedents  of  Air.  Steere  that  would  entitle  me  to  say  that  he 


is  not  to  be  believed  upon  his  oath.  Then  we  have  Georoe 
Case,  a  stevedore,  who  knew  Arthur  Orton  very  well  for  a  very 
long  time,  and  he  says  the  Defendant  is  not  AUTHOR  Orion.  '1  he 
Witness  is  cross-examined  and  asked  if  he  knew  ARTHUR  Orton's 
brother — but  I  must  protest  against  such  a  line  of  cross-'  xamina- 
tion,  which  is  not  directed  to  the  main  issue,  and  has  no  more 
to  do  with  the  subject  than  the  cant  phrases  which  were  in  vogue 
some  years  ago,  "  Do  you  see  any  green  in  my  eye?  "  or  "  Docs 
your  mother  know  you  are  out?  "  (Laughter.)  Air.  Wakelin<; 
proved  the  pony  bite  from  which  Arthur  Orton  suffered,  and 
t  hat  the  scar  would  be  a  permanent  one.  He  also  siid  that  the 
Defendant  was  not  Arthur  Orton.  A  great  deal  was  made  of 
the  burning  of  the  books  ;  but  I  don't  know  why  that  Witness 
should  be  thought  an  incredible  liar  because  in  a  lit  of  passion 
he  burns  some  books.  However,  that  seems  to  bs  the  idea. 
Then  there  is  William  Webb,  who  gets  his  living  a3  an  in- 
terpreter, and  he  remembered  Arthur  Orton  distinctly,  and  he, 
upon  looking  at  the  Defendant,  said,  "  He  is  not  Arthur  Orton, 
nor  does  ho  resemble  him  in  any  respect."  CHRISTOPHER  Dix,  a 
pilot,  who  had  belonged  to  Wapping  ever  since  he  was  twelve 
years  old,  had  been  brought  constantly  into  contact  with  Okton, 
and,  knowing  him  well,  said  the  Defendant  was  not  he.  Then 
we  have  John  Hayward,  a  bootmaker,  who  lived  at  Wapping 
during  the  whole  of  his  life.  He  knew  Orton  from  the  time  he 
was  a  boy.,  and  he  said  the  Defendant  was  not  at  all  like  him  ; 
he  could  not  see  the  slightest  resemblance.  I  am  unable  to 
detect  a  single  thing  in  the  whole  of  the  cross  examination 
of  this  Witness  which  should  induce  any  person  to  doubt  his 
testimony.  John  Push,  a  waterman,  who  lived  at  Wapping 
all  his  life  till  185:!,  said  he  knew  the  Ortons,  and  Arthur 
perfectly  well.  He  saluted  Arthur  with  "  What  cheer, 
Bullocky?"  He  speaks  to  Arthur's  height,  high  cheek- 
bones, and  other  peculiarities.  The  next  Witness  examined  was 
Abraham  Bush,  the  brother  of  the  last  Witness,  and  I  suppose 
you  all  heard  or  read  in  the  papers  that  the  unfortunate  man  had 
been  killed  soon  after  he  gave  his  evidence  here.  He  remem- 
bers everything  particularly  well  about  Arthur  Orton,  and  he 
says  the  Defendant  is  not  he.  James  Cocksiiott,  a  licensed 
waterman,  who  lias  known  Arthur  Orton  ever  since  he  was  four 
years  old,  remembers  the  scar,  the  cheek  bones,  the  largeness  of 
the  hands,  and  that  Arthur  wore  earrings.  Elizv  Kemminoe 
also  kuew  all  the  Orton  family.  She  was  in  the  habit  of  play- 
ing with  them  as  children,  and  she  remembered  ARTHUR  down 
to  August,  1852,  when  he  was  a  great  big  stout  man.  She  says 
the  Defendant  is  not  like  ARTHUR  Orton.  Then  we  have 
William  Jarvis,  the  son  of  John  Jarvis,  mentioned  in  the 
Wagga- Wagga  will,  who  remembers  distinctly  ARTHUR  coming 
with  his  mother  to  Bridport  in  1845,  and  staying  with  them 
for  six  weeks.  They  slept  in  the  same  bed  every  night,  and 
he  states  positively  that  if  Arthur  Orton  had  a  brown  mark 
on  his  side  he  must  have  seen  it  during  those  six  weeks,  l'ro- 
bably  no  stronger  evidence  could  be  given  that  the  Defen- 
dant is  not  Arthur  Orton.  lie  says  the  Defendant  is  not 
the  Arthur  Orton  he  knew  ;  that  his  features  are  alto- 
gether different.  That  Jarvis  is  an  honest  Witness  must,  I 
think,  be  evident  from  the  fact  of  his  denying  that  he  had  ever 
seen  smallpox  marks  on  Arthur  Orton's  face.  This  Witness  was 
attempted  to  be  browbeaten  in  cross-examination  about  the 
brown  mark  on  the  side,  being  asked  a  number  of  questions  by 
Air.  Hawkins  respecting  his  seeing  Arthur  Orton  undressed,  as 
if,  indeed,  either  of  these  persons  was  a  young  modest  virgin. 
All  this  was  mock  modesty  put  before  the  Jury,  and,  as  I  submit, 
only  to  mislead. 

Gentlemen,  it  occurred  to  me  the  other  day  that  a  good  deal 
of  what  takes  place  here  is  just  like  what  happens  when  you 
enter  Tintern  Abbey  on  an  autumnal  afternoon.  You  are  at 
first  so  struck  by  the  dim,  monastic  gloom,  the  ivy  curtains,  the 
shade  of  trees,  the  soft  and  almost  vesper  twilight  which  wraps 
those  ruins  in  a  holy  cloud,  that  you  can  see  nothing  clearly  or 
with  precision.  You  feel  surrounded  by  phantoms  of  the  past. 
Your  sight  is  lost  in  wondrous  thought.  By-and-bye  you  are 
restored  to  yourself.  You  grow  accustomed  to  the  shadowy  light. 
You  see,  one  by  one,  all  the  fair  features  emerge  ;  and  you  are 
filled  with  a  sense  of  clear  observation.  So  it  is  here.  Much  of 
what  we  beheld  at  the  opening  of  this  Case  was  immersed  in 
mists.  These,  I  think,  have  now  gradually  melted  away.  Our 
eyes  have  grown  accustomed  to  what  at  first  pained,  or  made 
them  dull.  Upon  the  dark,  light  has  fallen.  Upon  "  the  pal- 
pable obscure  "  a  gleam  like  that  of  the  suu  has  shone.  And 
who  does  not  rejoice  in  the  newly  recovered  sense  of  being  able 
to  contemplate  what  seemed  before  impossible  to  scan '! 
[It  being  now  within  a  few  minutes  to  four  o'clock,  the  Court 
adjourned] 


ONE   HUNDRED   AND  FORTY-EIGHTH 

Air.  Justice  IVlELLOR  said:  lam  sorry  to  say  that  the  Lord 
Chief  Justice  is  not  able  to  attend  this  morning. 

Dr.  Kenealy  resumed  his  address  to  the  Jury.  He  said  : 
Alay  it  please  your  lordship,  Gentlemen  of  the  Jury — The  next 
Witness  to  whom  I  shall  direct  your  attention  is  Thomas  Grady 
— a  man  of  great  intelligence,  who  speaks  to  all  the  peculiar 
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characteristics  of  Arthur  Orton.  He  is  of  course  asked  the 
usual  questions  as  to  dates,  aud  it  would  seem  that  his  evidence 
is  to  be  impeached  because  he  did  not  know  the  exact  lime  he 
first  laid  eye  on  Orton.  He  described  him  as  a  big-boned,  raw- 
boned  man,  with  large  muscular  limbs.  There  could  not  be  con- 
ceived a  person  who  is  more  the  opposite  of  the  Defend  tut  than 
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Arthur  Orton  was.  This  Witncs3  belonged  to  the  highest  class 
of  artisans,  than  whom  when  they  are  temperate  and  industrious, 
there  are  no  more  res-pectable  people  in  the  country,  and  I  am 
sure  you  will  place  reliance  on  what  he  said.  The  next  Witness 
was  Elizabeth  Lancaster.  She  lived  about  twenty  doors  from 
the  Ortons,  and  knew  them  well.  I  rely  on  her  evidence,  as 
contradistinguished  from  the  Witnesses  for  the  Prosecution,  the 
majority  of  whom  knew  little  or  nothing  of  Arthur  Okton. 
She,  too,  speaks  of  the  big  bones  and  large  head  of  Okton,  and 
the  various  characteristics  which  distinguished  him  from  most 
other  people,  and  especially  from  the  Defendant.  Robert 
Chamberlayne  was  the  next  Witness.  You  will  remember  him 
and  the  eminently  respectable  appearance  which  he  presented, 
lie  said  he  used  to  see  Arthur  going  with  his  father  to  the  meat 
market,  and  he  spoke  of  him  as  ar  iwboned  lad,  with  large  mouth 
and  projecting  lips,  and  he  said  the  Defendant  bore  no  resem- 
blance to  him. 

A  Juror:  lie  never  saw  him  after  1848. 

Dr.  Kenealy  :  Yes;  but  if  his  hands  were  large  in  1848,  they 
would  be  still  larger  at  the  present  time.  Arthur  Orton  was 
early  developed,  and  the  Witness  said  he  had  large  hands  and 
feet,  which  is  sufficient  for  my  purpose.  He  was  asked  by  the 
Lord  Chief  Justice  if  it  required  some  time  to  learn  to  cut  up 
meat  with  a  butcher's  usual  skill,  aod  he  said  it  would  take  four 
or  five  years  to  learn  to  do  that  well.  The  tendency  of  that 
question  and  answer  was  to  impress  on  your  minds  that  Arthur 
Orton  must  be  the  same  person  as  the  Defendant,  who  learned 
butchering  in  some  extraordinary  way,  and  kept  a  butcher's  shop 
at  Wagga-Wagga  ;  but  that  was  dispelled  by  the  evidence  given 
subsequently,  namely,  that  in  those  days,  in  Australia,  people 


were  in  the  habit  of  buying  meat  in  large  quantities,  and  there- 
fore the  same  skill  was  not  required  to  conduct  a  butcher's  shop 
there  as  is  required  here;  and  although  one  of  the  Witnesses 
said  the  shop  was  kept  neatly  and  so  on,  that  implies  that  the 
person  who  kept  it  being  a  barn  gentleman  would  be  neat  in  his 
habits,  rather  than  that  he  was  a  skilled  butcher. 

Mr.  Taylor  (Juror)  :  There  is  evidence  that  the  meat  in 
Higgins's  shop  was  cut  into  joints. 

Dr.  Kenealy:  The  Witniss  Fox  deposed  that  it  was  roughly 
cut  in  lumps,  or  quarters.  The  next  Witness  was  Mrs.  Scott, 
who  knew  all  the  Ortons,  and  she  swore  that  the  Defendant  hacl 
nothing  whatever  of  the  Okton  about  him.  Then  we  had  Joseph 
Manning,  a  ship  rigger,  in  very  respectable  employment,  lie 
was  a  schoolfellow  of  Arthur  Okton,  and  deposed  that  he  had 
high  cheek  bones  and  large  Hat  feet — things  which  could  never 
alter;  and  also  that  he  had  a  rematkably  large  head.  This 
Witness  had  bathed  with  Arthur,  and  distinctly  remem- 
bered a  cut  upon  his  hand,  and  the  fact  that  he  had  no  brown 
mark  on  his  side.  He  deposed  to  no  such  malformation  as  this 
Defendant  has.  On  cross-examination  he  swore  that  the  scar  of 
which  he  spoke  was  two  inches  in  length.  That  fact  be  men- 
tioned for  the  first  time  in  the  box.  You  cannot  fail  to  have 
observed,  Gentlemen,  that  accident  h;is  been  one  of  my  greatest 
assistants  in  this  Case.  Matters  have  come  out,  sometimes  use- 
ful to  us,  sometimes  not  useful,  but  comiug  out  in  the  most  un- 
expected manner.  The  next  Witness  was  John  Searl,  who 
spoke  of  Arthur  Orton  as  a  muscular,  big  lad.  The  Lord  Chief 
Justice  suggested  that,  as  the  Witness  did  not  know  Orton  after 
1848,  he  should  not  be  cross-examined,  but,  with  great  deference, 
I  cannot  help  thinking  that  the  bulk  and  appearance  of  Arthur 


Outon  even  at  that  date  are  of  importance.  I  have,  however, 
a  cloud  of  Witne.  ses  who  knew  him  after  1818.  John  James 
Lever  was  the  next  Witness,  lie  knew  Orton  well,  and  des- 
cribed him  minutely,  as  the  other  Witnesses  had  done,  adding 
that  in  1817,  when  he  was  only  fourteen,  he  had  the  appear- 
ance of  a  boy  of  seventeen — a  fact  which  I  think  cannot 
but  help  you,  Gentlemen,  in  coming  to  a  right  conclu- 
sion. The  next  Witness  was  George  Weedon.  This  Witness, 
like  others  looking  at  this  portrait  of  old  George  Okton  (pro- 
duced), said  that  both  he  and  Arthur  kept  their  lips  apart, 
showing  the  teeth.  The  Witness  also  spoke  of  Orton's  big 
bones.  He  bathed  with  Arthur  frequently,  and  3aw  no  brown 
mark.  He  saw  no  malformation.  In  truth  Orton  had  none. 
The  Defendant,  he  said,  was  not  the  least  like  Orton,  adding 
that  Okton  had  a  bigger  head  when  a  boy  than  the  Defendant 
has  notv.  William  Myers,  the  next  Witness  called,  speaks  of 
Orton's  big  head,  high  cheek  bones,  splay  foot,  and  large  hands, 
and  he  distinctly  says  that  the  Defendant  is  not  Arthur  Orton. 
Joshua  Westmoreland,  the  next  Witness,  knew  Arthur  Orton 
down  to  the  year  1851,  and  he  spoke  of  his  wearing  wire  ear- 
rings, aud  as  to  his  having  high  cheek  bones  and  being  marked 
with  the  smill-pox.  He  was  under  cross-examination  for  a  long 
time,  but  his  testimony  remained  unshaken.  In  reply  to  Mr. 
J ustice  Mellor,  the  Witness  swore  in  the  most  positive  manner 
that  he  saw  Arthur  Orton  wearing  ear-rings,  and  heard 
him  complain  that  his  ears  were  very  sore.  He  also  stated, 
in  reply  to  a  Juror,  that  he  saw  Arthur  Orton  turning 
the  rings  round  in  his  ears.    Is  that  true,  or  is  it  a  wicked 


invention  ?  I  ask  you  to  fay  it  is  true.  Mrs.  Caston  was 
the  next  Witness,  and  she  knew  Orton  down  to  1851.  She 
was  examined  as  to  the  year  she  got  married  in,  and  she 
said  it  was  in  the  year  1851,  whereas  it  turned  out  to  be  184!) — 
a  remarkable  illustration  of  the  difficulty  of  speaking  accurately 
of  matters  which  happened  so  many  y<  ars  ago.  This  Witness 
honestly  stated  that  she  at  first  fancied  in  the  Defendant  a  slight 
resemblance  to  Arthur  Orton.  She  explained  lhat  afterwards 
by  stating  that,  when  she  first  saw  him,  he  had  a  cross  look.  We 
know  that  Arthur  Orton  was  a  scowling,  ferocious,  savage-look- 
ing ruffian.  When,  however,  the  Witness  saw  more  of  the  De- 
fendant, she  became  convinced  that  he  was  not  and  could  not  be 
Orton.  The  next  Witness,  Pell,  came  to  see  the  Defendant  in 
the  expectation  of  seeing  his  old  friend  Arthur  Orton,  but  he 
was  thoroughly  convinced  that  the  Defendant  was  not  Okton, 
and  a  sense  of  justice  and  fair  play  compelled  him  to  come  for- 
ward and  state  that  he  was  not  Oktok.  It  was  with  this  Witness 
that  the  system  of,  I  will  not  say  mystification,  but  the  system 
calculated  to  confuse  the  Witnesses  by  showing  them  photo- 
graphs, commenced.  I  ask  you  to  look  at  these  two  enlarged 
photographs  which  were  shown  to  the  Witnesses— (produced, 
and  handed  to  the  Jury).  The  one  was  taken  in  Sydney.  I  do 
not  know  where  the  other  came  from.  Is  there  any  likeness 
whatever  to  the  Defendant  in  the  second,  and  yet  it  is  so  put 
forward  ?  It  is  as  much  like  me  as  it  is  like  the  Defendant.  In 
fact,  it  is  more  like  the  King  of  Ashantee,  or  a  person  who  has 
just  descended  a  chimney.  (Laughter.)  I  mention  this  to  show 
you  that  you  must  not  be  misled  by  photographs;  more  par- 
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tictilarly  by  the  Chilian  daguerreotypes  so  mucli  relied  on  by  the 
Prosecution.  If  those  photographs — enlargements  of  photographs 
of  the  Defendant — are  not  reliable,  I  ask  you  not  to  lay  stress  on 
the  daguerreotypes.  Nothing  could  bo  more  deceptive  or  more 
likely  to  mislead. 

Mr.  Taylok  (Juror)  :  One  of  your  Witnesses  saw  a  resem- 
blance in  the  enlargement  of  the  Australian  photographs. 

J)r.  Kenealy  :  Very  likely,  but  I  am  asking  you  to  look  at  them 
and  judge  for  yourselves.    Gentlemen,  the  next  Witness  was 

Richard  Henry  Moore,  who  spoke  of  the  scar  on  Orton's  left 

cheek  which  he  himself  dressed,  and  as  to  his  being  a  big,  burly 
man;  and,  in  refereuce  to  the  Defendant,  he  said,  "  This  is  a 
more  refined  man  in  appearance  than  Ahtiiur  Orion  was."  He 
was  threatened  and  cautioned  in  cross-examination  in  the  usual 
way,  but  he  was  not  shaken  in  the  least  degree,  nor  could  he  be 
got  to  express  a  doubt  that  the  Defendant  is  not  Arthur  Orton. 
In  reply  to  one  of  your  body,  he  stated  distinctly  that  the  wound 
he  dressed  would  leave  an  indelible  scar  on  ORTON'S  cheek.  Joshua 
Bentley,  a  lighterman,  was  next  called,  and  he  swore  that  the 
Defendant  was  the  very  reverse  of  what  Arthur  Orton  was. 
George  Russell,  who  served  the  Ortons  with  fish,  and  knew 
Arthur  well,  also  deposed  that  the  Defendant  was  not  an  Orton. 
He  was  shown  one  of  the  set  of  photographs  in  the  Case  which  he 
s  lid  was  like  Orton.  I  do  not  know  whether  you  are  acquainted 
with  the  photographic  art,  but  if  so  you  will  know  that  a  very 
few  touches  make  a  picture  like  or  unlike.  Hence  there  are 
touches — given  by  whom  1  know  not — which  gives  the  Defen- 
dant a  scowl  which  we  have  not  seen  on  him  during  all  these 
months. 

The  Foreman  :  You  can  always  know  whether  a  photograph 
has  or  has  not  been  touched. 

Dr.  Kenealy  :  The  Defendant  has  nothing  of  the  savage  look 
which  is  there  exhibited.  It  may  be  that  it  is  a  bad  copy  of  a 
bad  photograph  ;  but  tome  it  looks  like  the  photograph  of  a  man 
who  had  had  an  awful  kicking,  and  sits  down  sullen  and  scowling 
because  he  cannot  kick  the  person  who  kicked  him. 

The  Foreman  :  This  has  not  been  touched. 

Dr.  Kenealy:  Then  it  is  a  bad  copy.  It  was  put  into  the 
hands  of  the  Witness,  and  the  Counsel  for  the  Prosecution  ap- 
peared to  be  very  much  astonished  that  it  was  not  at  once  and 
fully  recognised.  It  is  undoubtedly  a  photograph  of  the  Defen- 
dant, but  a  bad  one.  Whether  the  Australian  one  is  a  likeness 
of  the  Defendant  you  will  judge  for  yourselves.  I  cannot  think 
it  is.  The  Defendant  sent  it  to  Lady  Tichborne  as  his  photo- 
graph, and  says  it  is  like,  and  he  is  bound  by  what  he  says.  I  can 
see  in  it  no  resemblance  to  the  Defendant.  The  next  Witness, 
Edward  Tully,  deposes  that  the  Defendant  was  altogether  dif- 
ferent from  what  Orton  was  ;  and  George  Champion,  a  ship- 
master, gave  similar  testimony,  both  being  positive — and  giving 
reasons  for  their  conviction — that  the  Defendant  is  not  an 
Orton. 

Mr.  Taylor  (Juror) :  The  Witness  Champion  recognised  the 
miniature  likenesses  of  Mr.  and  Mrs.  Orton. 

Dr.  Kenealy  :  I  do  not  say  that  they  are  not  likenesses,  but 
you  will  examine  them,  and  say  whether  the  eyebrows  of  old 
Orton  have  not  been  touched. 

Mr.  Turner  (Juror) :  Champion  said  that  the  hair  of  Arthur 
<  >BTON  was  light  brown. 

Mr.  Justice  Mellor  :  He  did. 

Dr.  Kenealy:  The  general  accuracy  of  these  Gentlemen  is 
remarkable,  and  does  great  honour  to  our  Jury  system.  Gentle- 
men, the  Witness  was  positive  that  the  Defendant  was  not 
Arthur  Orton,  and  referred  to  Orton's  splay  feet,  big  bones, 
gruff  voice,  rough  appearance,  and  so  on.  The  Witness  was  asked 
as  others  were,  about  a  collar  said  to  have  been  picked  up  in 
Australia.  If  the  Crown  had  any  information  on  that  subject 
they  ought  to  have  given  it,  but  we  are  left  in  utter  ignorance  as 
to  what  was  meant.  All  that  was  done  was  to  throw  out  insinua- 
tions as  to  Mr.  Onslow  and  Mr.  Whalley,  public  men  of  honour 
and  position.  I  asked  the  Witness  whether  he  had  been  bribed  by 
cither  of  these  gentlemen,  for  I  am  wholly  at  a  loss  to  know  what 
w  as  meant  to  be  implied  by  the  constant  imputations  hinted  at.  1 
could  come  to  no  other  conclusion  than  that  it  was  meant  to  be 
ii  sinuated  that  they  adopted  unfair  means  for  furthering  the 
Defendant's  cause.  Mr.  Hawkins  will  find  it  difficult  to  justify 
his  insinuations  if  my  premiss  be  the  correct  one.  A  very 
important  thing  came  out  on  the  crocs-examination  of  the  Wit- 
ness—namely, that  long  before  he  had  communicated  with  any- 
i  ne  connected  with  the  Defendant,  he  had  informed  his  employer 
Mr.  Wardley,  that  Arthur  Orton  had  a  scar  on  his  cheek. 
The  next  Witness  was  James  Begg,  and  he  spoke  of  Orton's  big 
ftet,  and  what  he  called  his  "  shinnified  walk,"  whatever  that 
may  mean. 

Mr.  Turner  (Juror)  :  And  as  to  Orton  wearing  earrings. 
Dr.  Kenealy  :  I  am  much  obliged  to  you,  Sir  ;  that  fact  had 
escaped  me. 

Mr.  Justice  Mfi.lor  :  He  also  said  that  Arthur  Orton's  hair 
was  of  a  light  sandy  colour. 

Dr.  Kenealy:  He  did.  I  do  not  know  whether  this  would  be 
the  proper  time  to  make  an  appeal  to  your  lordships.  Two  or 
three  days  ago  the  Foreman  of  the  Jury,  wdio  is  entitled  to  the 
respect  of  us  all,  made  a  statement  to  the  effect  that  three  or 
four  people  whom  he  knew  had  had  their  ears  pierced,  and  that 
no  trace  of  the  piercing  remains.  Now  it  is  a  crucial  part  of  my 
Case  that  Arthur  Orton's  ears  were  pierced,  and  that  the  De- 


fendant's never  were.  Upwards  of  twenty  Witnesses  have  sworn 
positively  that  Orton  wore  earrings.  Now,  the  medical  testi- 
mony shows  that  where  the  skin  has  once  been  pierced  an  in- 
eradicable scar  is  left,  which  can  be  discovered  by  the  eye  or  the 
touch.  What  1  lament  is  this — that  when  the  medical  men 
were  under  examination,  the  Foreman  did  not  mention  the 
cases,  so  that  the  eminent  men  who  were  examined  might  be 
questioned  on  the  subject.  It  may  be  true  that  to  ordinary 
people  the  marks  of  piercing  may  not  be  perceptible,  and  yet  to 
practised  surgeons  they  would  be  apparent.  What  I  fear  is  that 
the  statement  of  the  Foreman  cannot  fail  to  have  influence  upon 
the  minds  of  the  other  Jurors.  I  am  in  this  difiiculty,  that  at 
this  stage  of  the  Case  I  am  deprived  of  the  opportunity  of  test- 
ing the  matter  by  surgical  evidence. 

Mr.  Justice  Mellor:  I  thought  it  was  rather  that  the  Fore- 
man challenged  you  to  say  whether  his  ears  had  ever  been 
pierced. 

Dr.  Kenealy  :  That  is  quite  correct,  but  I  allude  to  a  subse- 
quent observation. 

Mr.  Justice  Mellor  :  It  is  a  matter  as  to  which  there  may  well 
be  a  difference  of  opinion.  We  have  had  evidence  as  to  scarson 
the  temporal  artery  and  other  places  that  were  detected  by  one 
gentleman  and  could  not  be  detected  by  others.  The  same  ob- 
servation may  apply  to  the  ears.  A  scar  which  is  not  perceptible 
to  one  person  may  by  the  use  of  a  particular  mode  of  discovery 
be  found  by  another.  I  quite  agree  as  to  the  importance  of  the 
matter  of  fact,  but  your  doctors  say  that  scars  would  remain  and 
could  be  discovered  by  a  particular  process. 

Dr.  Kenealy  :  Yes,  my  lord. 

Mr.  Justice  Mellor:  I  am  perfectly  sure  the  Foreman  is  quite 
open  to  conviction  on  the  subject. 

Dr.  Kenealy  :  I  do  not  doubt  it  for  a  moment.  Mr.  Haden 
and  Mr.  Holt  also  said  that  when  the  true  skin  is  pierced  it  is 
destroyed,  and  an  indelible  scar  would  remain. 

Mr.  Justice  Mellor  :  They  did:  and  it  maybe  that  in  the 
case  of  a  pierced  ear  it  would  be  more  difficult  to  a  non-profes- 
sional person  to  detect  the  scar.  It  would,  of  course,  be  moro 
difficult  still  if  earrings  had  not  been  used,  or  had  only  been  used 
for  a  short  time.  You  must  not  take  the  statement  of  the  Fore- 
man as  a  matter  of  evidence,  but  as  a  mere  observation.  He  and 
his  brother  Jurors  will  be  guided  by  their  experience,  but  will 
apply  it  to  the  evidence  which  has  been  given  on  the  subject  of 
scars. 

Dr.  Kenealy  :  The  observation  of  the  Foreman  must  have  had 
weight. 

Mr.  Justice  Mellor  :  I  am  sure  we  must  all  have  observed 
and  been  impressed  by  the  extraordinary  attention  all  the  Jury 
paid  to  the  evidence,  and  by  their  recollection  of  it. 

Dr.  Kenealy  :  I  fully  concur  with  your  lordship. 

The  Foreman  :  I  was  not  aware  that  the  observation  I  made 
would  have  had  an  undue  effect,  or  I  should  not  have  made  it. 

Mr.  Justice  Mellor  :  I  am  quite  satisfied,  Gentlemen,  that  you 
will  one  and  all  be  guided  by  the  evidence.  I  have  no  personal 
experience  of  it,  but  I  have  heard  it  said  that  earrings  may  be 
fastened  to  the  ears  without  any  piercing  at  all.  I  have  been 
told  that  by  ladies.  The  Jury  are  not  bountl  implicitly  to  follow 
evidence  in  forming  their  judgment,  but  they  should  be  very 
cautious  in  setting  their  own  experience  against  that  stated  by 
sworn  Witnesses. 

Dr.  Kenealy:  I  am  glad  to  hear  your  lordship  say  that. 

The  Foreman:  My  ears  were  never  pierced  for  rings,  and  I 
never  wore  rings. 

Dr.  Kenealy  :  I  naturally  felt  alarmed,  because  it  is  one  of  the 
crucial  tests  in  the  Case. 

Mr.  Justice  Lush  :  Every  Juror  will  apply  his  own  experience 
to  the  evidence.  They  will,  of  course,  be  very  cautious  in  placing 
their  own  observation  against  the  sworn  testimony  of  skilled  and 
professional  Witnesses. 

Dr.  Kenealy  :  The  Foreman  will  not  think  for  a  moment  that  I 
meant  anything  disrespectful  to  him. 

Mr.  .Justice  Mellor :  Oh!  certainly  not. 

The  Foreman:  I  may  say  that  the  best  evidence  to  myself 
that  my  ears  were  pierced  is  that  1  pierced  them  myself.  I  did 
not  wear  earrings. 

Dr.  Kenealy  :  You  will  remember  that  scars  which  eminent 
surgeons  could  not  find  were  discovered  by  Dr.  Wilson  by 
applying  a  ligature. 

Mr.  Justice  Mellor  :  It  is  a  matter  cf  controversy,  and  we  all 
know  doctoi'3  differ.  The  Jury  will  weigh  the  evidence  at  either 
side.  Tin  re  is  a  conflict  of  testimony  as  between  Mr.  Haden 
and  Mr.  Holt  on  one  side,  aud  Sir  William  Fergusson  and  Dr. 
Wilson  on  the  other. 

Dr.  Kenealy  :  I  may  remark  that  difference  of  physiological 
temperament  may  lead  to  different  results.  There  are  some 
persons  whose  blood  is  so  pure  and  healthy  that  a  severe  wound 
would  heal  up  in  a  few  days  ;  there  are  others  whose  blood  is  so 
corrupt  or  diseased  that  such  a  wound  would  not  heal  up  for 
months.  The  great  majority  of  men  belong  to  the  latter  clas«, 
and  the  traces  of  car-piercing  would  remain  iu  these  for  a 
number  of  years. 

The  Foreman  :  If  the  pierced  ears  became  sore,  the  scar  would 
be  likely  to  remain. 

Mr.  .Justice  Mellor  :  No  doubt. 

Dr.  Kenealy  :  And  there  the  observation  a3  to  physical  con- 
dition would  apply. 
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Mr.  Taylor  (Juror)  :  I  can  give  you  an  instance.  My  finger 
was  laid  open  by  a  cricket  ball,  and  now  no  scar  is  visible.  I 
received  another  wound,  and  the  scar  remains. 

Dr.  Kenealy  :  Within  what  time  ? 

Mr.  Taylor  :  Both  within  ten  years. 

Dr.  Kenealy  :  Physical  condition  may  account  for  the  fact. 
It  is  hard  to  say  anything  positive  on  the  subject. 

Mr.  Justice  Mellor:  The  wearing  of  earrings  would  make  it 
more  likely  that  the  scar  would  remain. 

Dr.  Kenealy  :  No  doubt,  my  lord,  and  here  they  were  worn. 
The  next  Witness,  Gentlemen,  was  Thomas  Johnston.  He  knew 
Arthur  Orton  well,  and  lived  in  the  house  three  months,  and 
had  frequent  opportunities  of  seeing  bin.  He  deposes  that  the 
Defendant  is  in  ro  way  like  him. 

Mr.  Hawkins  :  He  lived  in  old  Orton's  house  three  months, 
but  only  saw  Arthur  during  fourteen  days. 

Dr.  Kenealy  :  I  did  not  say  he  saw  Arthur  during  three 
months.  I  said  he  had  frequent  opportunities  of  seeing  him. 
Gentlemen,  they  are  so  sharp  on  me  I  shall  be  afraid  to  say  any- 
thing soon.  Another  Witness,  James  Brunsden,  says,  that  in 
1851  he  saw  Arthur  Orton,  and  that  the  scar  was  then  on  his 
cheek.  He  also  spoke  distinctly  as  to  his  voice,  and  said  that 
there  was  nothing  whatever  in  the  voice  of  the  Defendant  that 
reminded  him  of  Arthur  Orton.  Now,  Gentlemen,  I  must  call 
your  special  attention  to  the  question  of  the  feet.  Mr.  Hawkins 
assumed  that  Arthur  Orton  used  to  wear  butcher's  boots — thick, 
solid,  heavy  butcher's  boots,  such  as  butchers  generally  wear. 

The  Foreman  :  A  shoemaker  said  that  he  used  to  measure  him 
for  Blucher  boots. 

Dr.  Kenealy  :  Blucher  boots  are  not  the  same  thing. 

A  Juror  :  Did  not  Chamberlayne  say  he  did? 

Dr.  Kenealy  :  I  do  not  remember  it. 

Mr.  Justice  Lush  :  What  he  said  was  that  butchers  use  large 
coarse  boots  and  thick  stockings. 

Dr.  Kenealy:  But  does  he  say  that  Arthur  Orton  wore  such 
boots  ? 

Mr.  Justice  Lush  :  No  ;  but  he  says  that  Arthur  Orton  was 
a  butcher. 

Dr.  Kenealy  :  No  Witness,  Gentlemen,  ever  said  that  Arthur 
Orton  wore  big,  heavy  butcher's  boots.  I  am,  therefore,  right 
in  saying  that  there  is  no  evidence  that  Orton  ever  wore  such 
boots.  This  is  not  a  Case  in  which  you  can  come  to  a  conclu- 
sion on  any  point  that  is  not  founded  upon  evidence,  and  I  am 
sure  you  will  not  do  so. 

Mr.  Taylor  (Juror)  :  Is  it  not  a  common-sense  view  that  he 
would  slaughter  in  butcher's  boots  ? 

Dr.  Kenealy  :  There  is  no  proof  that  he  ever  slaughtered  in 
England.  He  did  in  Australia  ;  and  it  is  part  of  my  Case  that, 
in  slaughtering  for  Mr.  M'Alister,  no  blue  tattoo  mark  was 
noticed  on  his  arm. 

Mr.  Taylor  (Juror)  :  Unless  he  could  slaughter  beasts,  he 
would  not  have  been  appointed  as  butcher  on  board  the  'Mid- 
dleton.' 

Dr.  Kenealy  :  This  is  all  inference  ;  and  I  beg  you  will  not 
come  to  any  conclusion  without  proof  in  evidence. 

Mr.  Justice  Mellor  :  Yes ;  so  far  a3  the  main  issue  is  con- 
cerned ;  but  in  regard  to  the  details  we  must  draw  the  infer- 
ences such  as  are  usual  in  everyday  life.  For  instance,  if  a  man 
is  apprenticed  to  a  butcher,  it  is  natural  to  suppose  that  he  would 
kill  beasts. 

The  Foreman  :  He  could  not  have  been  appointed  butcher  on 
board  the  'Middleton'  without  having  some  knowledge  of  the 
trade. 

Mr.  Justice  Mellor  :  Though  there  has  been  no  proof  that 
he  was  ever  seen  in  a  slaughterhouse,  it  seems  reasonable  to 
conclude  that  he  did  what  was  usual  in  the  business.  You  would 
hardly  require  evidence  that  he  slaughtered  an  ox. 

Dr.  Kenealy  :  I  would  remind  your  lordship  that  he  was  never 
apprenticed  to  his  father  as  a  butcher,  and  that  he  went  to  sea 
when  he  was  little  over  fourteen. 

The  Foreman  :  Your  own  Witness  speaks  of  his  wearing  the 
same  sort  of  boots  that  a  butcher  wears. 

Dr.  Kenealy  :  He  means  boots  such  as  persons  in  that  class 
of  life  ordinarily  wear.  There  is  no  one  speaks  of  his  wearing 
those  long  boots  Serjeant  Parry  mentioned.  At  an  early  stage 
of  the  Trial,  and  before  half  our  Witnesses  had  been  examined, 
the  attention  of  the  Prosecution  was  directed  to  it,  and  they 
did  not  ask  one  single  Witness  a  question  on  the  subject.  I 
think  you  will  agree  with  me  that  it  is  a  legitimate  inference 
to  draw,  that  if  they  had  had  anything  like  evidence  that 
Arthur  Orton  wore  such  boots  they  would  have  asked  the 
Witnesses  one  after  another  whether  he  did  wear  them.  One 
defect  in  the  link  may  render  the  whole  valueless.  Arthur 
used  to  go  on  board  ships,  and  probably  he  would  assist  in  his 
father's  shop  ;  but  there  is  no  proof  that  he  ever  slaughtered  a 
beast,  or  that  he  was  ever  apprenticed  to  bis  father.  It  is  not 
reasonable  to  suppose  that  his  father  would  have  allowed  him,  a 
boy  of  fourteen,  to  slaughter  beasts  when  he  had  other  sons  much 
older  with  him.  I  think  all  the  persons  called  on  the  part  of  the 
Prosecution  would  have  been  able  to  apeak  as  to  his  wearing  these 
long  boots,  if  he  had  worn  them.  If  the  bootmaker  had  made 
them  for  him  he  would  have  said  so,  but  he  merely  says  :  "  I 
made  butcher's  boots."  Before  half  of  our  Witnesses  were  ex- 
amined that  matter  was  put  forward,  yet  the  Prosecution  never 
asked  them  anything  material  upon  it.    Therefore  I  have  a  right 


to  come  to  the  conclusion  that  he  never  did  wear  such  boots. 
The  Witness  went  on  to  say  that  Arthur  nsed  to  wear  Blucher 
boots  whilst  helping  him  in  the  stables.  This  man  also  describes 
Orton's  neck  as  a  medium  one.  Mrs.  Mary  Smart  is  the  next 
Witness.  She  had  a  shop  in  the  High-street,  Wapping,  and  was 
in  the  habit  of  serving  the  Ortons.  Arthur  used  to  come  to  her 
shop,  and  she  says  she  remembers  the  colour  of  his  hair,  his  high 
cheek  bones,  together  with  other  characteristics,  and  she  was 
sure  she  could  identify  him  if  she  saw  him.  The  Defendant  was 
pointed  out  to  her,  and  the  question  was  put,  "  Is  that  Arthur 
Orton  V  "  but  she  said  emphatically,  "  Certainly  not."  The  next 
Witness  is  James  Marshall,  who  had  lived  at  Wapping  all  his 
life,  and  was  a  bootmaker.  He  remembers  Arthur  Orton  very 
well,  having  known  him  before  he  went  to  America.  In  1852  he 
had  some  CDnversation  -with  him  about  going  to  Australia. 
Arthur  said  he  had  a  difference  with  his  father,  and  that  he 
had  a  wish  to  go  to  Australia  to  try  to  better  his  condition. 

Then  he  recollects  his  person,  his  hair  

A  Juror  :  Light  brown. 

Dr.  Kenealy:  Yes,  and  he  remembers  Arthur's  high 
cheek  bones,  large  head,  clumsy  build,  slouching  walk, 
and  St.  Vitus's  dance.  He  is  positive  the  Defendant  is 
not  Orton.  Then  he  is  cross-examined  as  to  this  vexed 
question  of  dates,  but  he  cannot  say  when  he  first  saw 
Orton.  He  remembers  having  repaired  boots  for  Arthur,  but 
he  does  not  say  that  they  were  the  large  ones  about  which  so 
much  has  been  said.  Henry  Pounceby,  printer  and  stationer, 
says  he  knew  Arthur  very  well,  as  distinct  from  Edmund  and 
the  other  brothers.  Arthur,  he  says,  was  a  man  of  5  ft.  9  or 
10  in.  in  height,  was  freckled,  had  thick  lips  and  large  hands — 
larger  than  the  Defendant's — flaxen  hair,  and  a  slouching  walk, 
with  a  gruffish  voice.  The  Defendant  is  pointed  out  to  him,  and 
he  says  he  is  not  a  bit  like  the  man  he  knew  as  Arthur  Orton. 
He  says  he  remembers  that  he  had  large  feet.  Then  the  Lord 
Chief  Justice  asks  Mm  if  lie  remembers  the  size  of  the  feet  of  all  his 
acquaintances,  and  he  says  no.  Then  he  was  questioned  as  to  his 
dress,  and  he  said  he  was  dressed  like  a  sailor.  Jn  fact,  you  will 
remember,  Gentlemen,  that  when  Arthur  Orton  came  back  from 
sea  he  was  dressed  in  naval  costume,  and  sometimes  wore  a  gold- 
laced  cap.  Several  absurd  questions  as  to  dates  are  put  to  this 
Witness  also,  which  of  course  he  is  unable  to  answer  with, 
certainty.  Mr.  Henry  Palmer,  a  clothier,  of  Wapping,  speaks 
to  Arthur  exercising  Shetland  ponies.  He  remembers  the  colour 
of  his  hair  and  the  shape  of  his  head,  and  his  strong,  coarse 
voice.  The  Defendant,  he  said,  was  as  unlike  ARTHUR  Orton  as 
possible.  In  cross-examination  what  I  may  call  a  suggestio  falsi 
was  made,  and  he  was  asked  whether  Arthur  Orton  ever  wore 
whiskers.  He  replied  in  the  negative,  and  then  several  other  ques- 
tions were  put  to  him  in  the  same  strain.  In  re-examination  he  says 
he  thinks  Arthur  used  to  work  in  a  blue  jacket  and  white  trousers. 
William  Sisbey  comes  next.  He  is  a  farmer,  of  Netley  Lodge, 
in  Hampshire.  He  describes  Arthur  thoroughly  well,  and  is 
asked,  "Is  this  Defendant  like  hiui?  "  to  which  he  replies  in  the 
negative.  Abigail  Cocklin  remembers  Arthur  Orton  wheu  ho 
was  only  a  little  boy.  1  did  not  know,  as  I  said  after  I  had 
called  this  Witness,  that  Arthur  was  so  young  when  she  knew 
him.  If  I  had  I  should  not  have  called  her,  but  she  was  a  species 
of  godsend  to  the  other  side.  Mr.  Serjeant  Parry  straightway 
questioned  her  as  to  whether  be  had  any  mark  upon  him.  We 
all  know  that  the  brown  mark  on  the  Defendant  is  three  or  four 
inches  long,  aud  this  is  what  my  learned  friend  got  out  of  the 
Witness  :  "  The  nursemaid  said  he  had  a  little  red  mark,  not  so 
big  as  a  sixpence,  on  his  ribs.  I  did  not  see  it,  but  the  nurse 
told  me."  The  learned  Serjeant  went  on  for  some  time,  although 
it  was  all  hearsay.  I  may  be  asked  why  I  did  not  object ;  but 
really  1  had  objected  so  much  that  I  became  tired  and  gave  it  up. 
Mr.  Justice  Mellor,  however,  asked  a  question  for  which  all 
lovers  of  justice  will  be  thankful,  which  put  the  matter  right. 
His  lordship  said,  "  How  came  the  nurse  to  tell  you  V  "  Answer: 
"  He  was  marked  with  a  fruit-mark,  a  small  mark  as  big  as  a 
threepenny-piece,  like  a  red  currant."  There  is  scarcely  a  baby 
born  who  has  not  some  such  mark.  If  any  of  you  are  fathers  of 
families  you  can  refer  to  your  own  experience  as  to  whether  your 
children  have  not  such  marks. 

Mr.  Taylor  (Juror)  :  Mine  have  not.    (A  laugh.) 

Dr.  Kenealy  :  Ask  your  wives,  and  they  will  tell  you  differ- 
ently. 

The  Juror  :  I  have  had  ocular  demonstration.  (Laughter.) 

Dr.  Kenealy  :  And  here  it  may  be  allowable  to  ask — How 
comes  it  that  Serjeant  Parry  knows  what  our  Witnesses  can  say  ? 
No  one  will  believe  that  he  put  the  question  merely  haphazard. 
Everyone  must  think  that  he  had  some  knowledge  beforehand. 
How  is  this?  Are  there  traitors  in  our  own  camp?  Are  there 
persons  who  communicate  to  the  Crown  the  secrets  of  the  De- 
fence? Not  that  this  was  one — for  I  knew  nothing  of  it.  Who 
tells  Serjeant  Parry  these  things?  Somebody  must — and  I  sup- 
pose somebody  did.  There  is  the  fact,  Gentlemen,  deal  with  it 
as  you  like. 

Gentlemen,  the  next  Witness  is  Joseph  Cliphngdale,  who 
says  he  has  a  good  recollection  of  Arthur  Orton,  whom  he  did 
not  see  after  the  year  1848.  He  describes  bim  as  a  "  sort  of  sui 
generis  lad  ;  "  that  is,  there  was,  I  suppose,  something  about 
him  which  made  him  unlike  any  other  person.  The  next  Wit- 
ness, Christiana  Perry  ,  says  she  was  in  the  habit  of  woiking  for 
old  Orton,  and  knew  Arthur,  beiDg  in  the  habit  of  buying 


2o2 


THE  TICIIBORNE  TRIAL. 


[Dice  em  her  31,  1873. 


meat  at  the  father's  sliop.  She  remembers  Arthur  in  1818  and 
before  be  went  to  sea  in  18,">2,  the  secood  time.  She  speaks  of 
his  large  featnns,  his  light-brown  hair,  his  high  eheek-bones, 
the  wins  in  his  ears,  the  marks  of  the  small-pox,  and  the  large 
hands  and  feet  She  knew  him,  she  says,  from  the  time  when 
he  was  a  boy  playing  about  his  father's  shop  down  to  1852.  She 
was  one  of  those  persons  who  wi  nt  to  the  Pavilion  Theatre  for 
tl-e  purpose  of  ascertaining  whether  the  Defendant  was  Akthur 
OBION  or  not,  and  She  says,  "  I  went  to  sec  ARTHUR  Orton,  but 
1  did  not  see  him  ;  "  that  is,  she  went  there  with  a  full  impression 
that  she  would  see  him,  and  was  disappointed.  In  reply  to  Mr. 
Serjeant  Parry's  question,  "  Don't  you  think  the  Defendant  is 
like  old  Orton?  "  she  said,  "  I  do  not."  "  Did  you  know  Mrs. 
ORTON?"  said  my  learned  friend,  and  she  replied,  "  I  did,  per- 
fectly well."  Did  you  know  Mr.  ORTON?"  "Yes."  That 
nobody  might  be  exempt  from  being  connected  with  this  Trial, 
the  Royal  Family  weie  brought  if. 

Mr.  Justice  MellOR:  'I  hey  must  have  felt  much  flattered  by 
that.  (Laughter.) 

Dr.  Kenealy  :  Yes,  it  is  one  of  the  distinctions  conferred  upon 
them  in  consequence  of  being  Royal.  (A  laugh.)  Thomas 
N  i.w.man,  a  watchman  in  the  Metropolitan  Meat  Market,  deposed 
that  he  used  to  work  at  Wapping  in  1832,  and  knew  Arthur 
Orton  up  to  1853.  Before  he  went  to  sea  and  after  he  came 
l  ack  Arthur  used  to  carry  meat  for  him,  he  says,  on  board  ship 
in  the  docks  ;  and  he  describes  him  as  a  great  slop-made  fellow, 
a  man  who  threw  his  limbs  about  anywhere  as  if  they  did  not 
belong  to  him.  As  regards  the  question  of  feet,  he  says  he  saw 
him  kick  over  a  kettle  of  scalding  water,  that  he  saw  his  naked 
feet  after  that  accident,  and  they  were  extraordinarily  large. 
"  You  have  seen  this  gentleman?  "  1  said  ;  and  he  replied,  "  Yes  ; 
he  is  no  Arihur  Orton,  sir."  George  Hickman,  an  undertaker 
at  Mile-end,  is  another  Witness  of  the  same  kind.  He  came  to 
the  last  Trial  to  identify  the  Defendant  as  Arthur  Orton,  but 
ou  seeing  him  get  out  of  his  brougham  he  says  he  was  convinced 
he  was  not  Arthur.  He  speaks  of  the  prominent  cheek-bones, 
the  upper  lip,  and  the  hands.  "  What  sort  of  voice,"  he  was 
asked,  "  had  Arthur  Orton?"  "He  always  spoke  roughly," 
he  answered;  •'  I  beard  that  gentleman  speak  quite  the  reverse." 
He  thinks  that  the  last  lime  he  saw  Orton  was  in  1852  or  1853. 
The  next  person  in  order  is  John  PALMER,  a  builder  in  Old 
Gravel-lane,  who  knew  Arthur  Orton.  When  he  last  saw  him, 
he  says,  he  was  a  fair-complexioned  man,  tall  and  stiff  built.  The 
Witness  was  a  young  man  at  that  time. 

Mr.  Hawkins:  It  is  not  correct  to  call  him  a  young  man  at 
that  time,  as  he  was  a  child  only  nine  years  old. 

Dr.  K ENEALY  :  I  should  be  sorry  to  be  turned  out  of  a  Witness- 
box  because  1  said  I  remembered  the  face  of  some  person  I  have 
uot  seen  since  I  was  nine  or  ten  years  old.    This  Witness  came 
home  in  the  same  ship  wilh  the   Defendant,  but   made  no 
acquaintance  with  him,  although  he  thinks  if  he  had  been  Arthur 
Orton  he  would  not  have  failed  to  do  so.    Augustus  Collin- 
ridge,  a  master  maiiuer,  knew  old  Orton.    Arthur  Orton 
was  accused  of  stealing  a  watch,  and  this  man  knew  of  it.  He 
remembered  the  height  and  general   appearance  of  Arthur 
Okton,  as  well  as  the  fact  that  lie  wore  car-rings.    He  could  not 
trace  any  likeness  in  the  Defendant  to  Arthur  or  any  other 
member  of  the  family.    Here  is  an  important  thing  elicited  by 
Mr.  .Justice  Mkllor,  which  I  think  will  go  far  to  show  that  there 
is  not  a  word  of  truth  in  the  story  that  this  vagabond  butcher, 
rum  ing  away  from  bis  ship,  who  must  have  been  in  a  sort  of 
menial  capacity,  and  the  whole  of  whose  manners  were  slobberiDg 
and  disgusting,  was  received  and  kept  in  the  manner  stated  by 
proud  and   haughty  Spaniards.     In  answer   to  Mr.  Justice 
Mkllor,  he  said  the  language  spoken  by  Orton  was  a  sort 
of  lingo  such  as  is  used  by  the  Portuguese  lightermen  at 
Gibraltar.     1  must  ask  you  to  believe  that  Dona  Haley  is  mis- 
taken, or  that  she  has  been  influenced  by  BARRA  or  other  persons 
i  mployed  by  the  l'rosecution.    The  next  Witness  is  Mary'  Ann 
BUNNIDGE,  who  lives  at  High-street,  Wapping,  aud  knew  Arthur 
before  he  went  to  sea.    She  saw  him  two  or  three  times  after  he 
came  back,  and  was  in  the  habit  of  supplying  him  with  fish.  She 
made  a  mistake  which  does  not  put  htr  out  of  Court.    She  said 
he  was  about  five  feet  high  when  he  came  back  from  sea.  That 
is  clearly  a  mistake,  and  shows  that  she  had  not  been  tutored. 
She  speaks  of  the  large  hands  and  feet,  the  heavy  look  of  the  face 
and  tbe  general  awkwardness.    Mr.  Hawkins  regretted  that  he 
could  uot  have  the  pleasure  of  cross-examining  this  Witness. 
He  was  so  taken  aback  with  the  idea  of  the  five  feet  that  he  did 
not  know  what  to  do  with  himself.    (A  laugh.)    I  fancy  she  said 
it,  meaning  six.    I  mention  this  to  show  the  strange  mistakes 
that  people  do  sometimes  make  in  these  matters,  and  also  to  show 
1 1 1 at  she  was  the  Witness  of  truth,  and  that  she  had  not  been 
told  what  to  say.    She  states  decidedly  that  Orton  was  as  unlike 
the  Defendant  as  possible.     Joseph  Storey  only  remembers 
Orton  down  to  the  time  he  was  fourteen  years  of  age,  and  he  can 
see  no  resemblance  between  him  and  the  Defendant.  Thomas 
King,  a  lighterman,  remembers  Orton  and  the  ship  '  Middleton  ' 
in  the  latter  part  of  IMS,  and  he  also  renumbers  the  first  voyage 
in   1843.     He  renifmb:rs   ORTON's  hair  was  a  light  brown, 
the  scar  on  the   cl  eek,  the   pock-marks,   the   earriDgs,  the 
large    mouth    and    raw-boned    lingers,    and    almost  every 
characteristic  winch  this  fellow  bad.     Theu  he   is  asked  a 
question  as  to  Orton's  being  "deficient''  in  the  b.ick,  and 
he  said    that   he   was  slightly  round-shouldered,  or  walked 


with  his  head  forward,  and  that  in  this  respect  be  was  like  the 
rest  of  the  Orton  family.    Nothing  was  elicited  from  this  Wit- 
ness which  weakened  his  testimony  in  the  leant.    George  Shep- 
herd said  he  met  Arthur  Orton  in  1852,  and  speaks  of  his  height 
and  pock-marks.    He  also  says  he  had  a  fight  with  him,  and 
from  that  circumstance  he  remembers  the  size  of  his  hands.  The 
cause  of  the  quarrel  shows  the  brutal  nature  of  the  man  Orton, 
for  the  V\  itness  says  it  arose  out  of  his  (Orton's)  using  disgust- 
ing language  to  ttie  landlord's  daughter  in  the  skittle-alley  of  a 
public-house.     In  the  fight,  Orton  picked  up  a  knife  and 
chopped  it  over  the  fingers  of  the  Witness,  cutting  the  flesh,  and 
leaviug  a  scar  which  was  pointed  out  to  the  Court.    That  is 
the  last  of  the  Witnesses  whom  1  called  from  Wapping  on  the 
subject  of  Arthur  Orton,  and  1  now  draw  your  attention  to 
the  evidence  of  Daniel  Cotton,  who  saw  Orton  at  Santiago,  in 
California,  in  1850.    Cotton  is  rather  a  remarkable  man  in  ap- 
pearance ;  he  reminded  me,  by  his  good-humoured  expression 
and  broad  shoulders,  of  King  Henry  VIII.  ;  and  the  gentleman 
who  writes  the  summary  of  this  Trial  for  the  Jhn'fij  Telegraph 
said,  I  remember,  when  the  Witness  was  called,  that  he  reminded 
him  of  Homer's  Ulysses.   If  you  look  at  the  map  of  the  country, 
you  will  find  fifteen  or  eighteen  Sautiagos,  but  the  one  referred 
to  was  in  California.    At  that  period  he  was  a  seaman  on  board 
the  brig  '  Lawrence,'  an  American  cruiser,  his  wife  carrying  on 
the  business  while  he  was  away — a  sort  of  thing  which  is,  1 
suppose,  very  common  in  the  life  of  sailors.    The  Santiago  of 
which  he  speaks  is,  it  seems,  a  little  cove  or  island  about  two 
miles  from  the  bay  of  Catharina,  and  about  ten  or  fifteen  miles 
from  the  main  land.    He  says  that  he  was  there  a  fortnight  or 
three  weeks;  that  during  that  time  he  saw  a  good  deal  of  Arthur 
Orton,  and  gave  him  a  few  shillings,  this  being  probibly  shortly 
after  that  young  fellow  had  run  away  from  his  home  and  entered 
upon  a  wild  sort  of  life;  that  he  told  him  he  was  then  herding 
cattle,  sleeping  near  them,  and  that  he  looked  hard  up  ;  that  he 
asked  him  if  he  would  like  to  join  the  biig  in  which  he  was,  and 
replied  that  he  would,  but  that  the  Captain  on  learning  that  he 
was  a  butcher  saiel  he  did  uot  require  one,  and  refused  to  take 
him  ;  and  that  he  afterwards  told  him  that  he  was  trying  to  get 
to  Calcutta,  and  wanted  to  go  from  Calcutta  to  Sydney.  This 
Witness  also  says  that  Arthur  Orton  was  a  big,  overgrown 
fellow,  with  light  hair,  and  5ft.  9  or  10  inches  high.  Cotton 
was  brought  to  the  Court  during  the  last  Trial  by  the  Rev.  Mr. 
GORDON,  a  man  of  colour,  who  seems  to  have  taken  great  iuterest 
in  the  Case  for  the  Prosecution,  for  the  express  purpose  of  proving 
that  the  Defendant  was  Arthur  Orton.    However,  as  sopn  as  he 
saw  the  Defendant,  be  said,  "That  is  not  Arthur  Orton,"  and 
consecpieutly  he  was  not  called  as  a  Witness.  Mr.  Hawkins  asked 
him  if  he  remembered  seeing  Arthur  Orton  wearing  earrings 
at  Santiago,  and  he  replied  "No."    It  is  not  very  likely  that 
when  he  was  starving  in  Santiago  he  would  retain  his  earrings  ; 
they  are  the  first  things  that  would  go.    This  man  does  not  say 
that  he  was  pitted  with  the  small-pox  or  anything  of  that  kind, 
thus  showing  that  be  had  no  disposition  to  exaggerate.  Mr. 
Hawkins  described  Cotton's  story  as  a  very  extraordinary  one. 
Well,  so  it  was,  but  there  are  a  great  many  extraordinary  things 
in  this  world.    The  Prosecution  have  had  full  opportunities  for 
enquiry,  and  have  not  been  able  to  bring  a  single  thing  against 
Cotton.    I  look  upon  him  as  a  most  impartial  Witness.    He  is 
the  only  Witness  1  have  been  able  to  call  who  has  given  us  any 
trace  of  Arthur  Orton  from  the  time  when  he  left  England  in 
1848  till  the  time  when  he  came  back,  having  run  away  from  his 
ship,  or  done  something  or  other  that  he  was  anxious  bis  family 
should  not  learn. 

I  now  come  to  the  third  class  of  Witnesses  in  the  Orton  Case 
— those  who  knew  Arthur  Orton  in  Australia,  and  who  say  that 
the  Defendant  is  not  that  person.  First,  there  is  Mr.  Wool- 
nough,  a  man  whose  appearance  and  manner  in  Court  were  such 
that  he  was  apparently  entitled  to  the  highest  credit  and  respect. 
He  is  a  stationer  at  Norwood,  and  he  was  at  the  gold  diggings  at 
Reedy  Creek  at  the  time  when  Arthur  Orton  was  employed 
there  as  a  butcher.  lie  says  that  Arthur  Orton  was  an  exceed- 
ingly awkward  man  in  his  movements,  a  strong  man,  a  large- 
framed  man,  and  a  man  5ft.  lOin.  high,  and  that  he  saw  him 
occasionally,  and  sometimes  every  day  for  a  year,  he  living  only 
about  500  yards  from  where  Orton  was.  He  has  only  an  indis- 
tinct recollection  of  the  pock-marks,  which  he  says  were  on  the 
Bide  of  the  nose.  On  being  asked,  "Does  the  Defendant  re- 
semble Arthur  OrtonV  "  he  said,  "I  think  not;  I  fail  to  see 
auy  resemblance  to  him."  "  Have  you  talkeel  to  the  Defendant? 
— Yes.  Does  his  voice  recall  Arthur  Orion's  voice  to  you? — 
No,  it  does  uot.  Is  he  as  tall  as  Arthur  Orton? — No."  Gen- 
tlemen, 1  think  that  is  about  as  clear  evidence  as  could  well  be 
given.  Then  the  photograph  test  was  tried  on  that  Witness. 
I  don't  know  exactly  what  photograph  was  put  before  him. 
The  portrait  I  find  was  one  of  the  Defendant's  which  Lad  been 
in  the  possession  of  Lady  TlCHBORNE.  I  do  not  see  any  resem- 
blance to  him  in  it.  It  might  have  been  as  much  intended  for  a 
poi  trait  of  myself ,  although  1  should  not  like  to  be  so  ugly  as  the 
man  represented  there.  (A  laugh.)  Jt  is  utterly  ami  perfectly 
unlike  the  Defendant,  as  you  can  see  for  yourselves.  There  were 
three  photographs  sent  from  Wagga- Wagga,  and  this  is  one  of 
them.  The  \\  itness  said  there  was  something  about  the  mouth 
resembling  that  of  ARTHUR  ORTON.  Gentlemen,  I  dou't  see  tho 
slightest  resemblance.  This  (poiuting  to  the  photograph)  is  a 
sijuare  face,  and  we  know  tbat  the  Defendant's  face  is  uotspuare. 
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Although  this  was  sent  home  by  himself,  I  can't  trace  any  of  the 
features. 

Mr.  Taylor  (Juror)  :  What  is  your  object  in  disputing  the 
resemblance  ? 

Dr.  Kenealy  :  You  have  been  asked  to  lay  very  great  stress 
upon  a  daguerreotype  of  Roger  Tichborne  taken  at  Chili 
representing  him  with  a  long  thin  face  and  straight  eyebrows, 
and  if  a  photograph  of  himself  sent  home  by  the  Defendant  is  so 
unlike  him,  am  I  wrong  in  coming  to  a  similar  coaclusion  with 
regard  to  the  Chili  daguerreotype?  I  may  b"?  asked  how  the 
square  eyebrows  got  into  the  daguerreotype.  The  Defen  iaut  in 
lifting  his  eyebrows  puts  them  into  almost  every  shape,  and  that 
may  have  been  the  reason  why  the  square  eyebrows  got  into  the 
daguerreotype. 

The  Foreman  :  You  might  say  that  between  the  earlier  and  the 
later  photographs  there  is  the  same  difference  as  there  is  between 
raw  and  preserved  ginger. 

Dr.  Kenealy:  No  two  things  could  appear  more  distinct.* 
Rut  the  difficulties  thrown  in  my  way  in  this  Case,  by  the  De- 
fendant's own  proceedings,  are  beyond  correcting.  For  what 
earthly  reason  did  the  Defendant  send  to  England  likenesses  that 
bear  no  resemblance  to  him ?  Wherever  1  turn  I  am  be3et  with 
shoals,  or  sandbanks,  or  breakers  — and  they  are  chiefly  of  the 
Defendant's  own  making.  The  Case  for  the  Prosecution  differs. 
They  seem  to  float  as  easily  along  as  in  the  Nile  boats  called 
Dahbeys.  I  am  beset  by  winds  and  waves  :  and  the  absurdity 
is,  that  it  is  the  Defendant  who,  like  another  Eedus,  raises  them 
to  upset  himself. 

[The  Court  then  adjourned  for  luncheon.] 

On  its  reassembling, 

Dr.  Kenealy  said  :  I  was  pointing  out  that  the  blurred  and 
horrid  and  savage-looking  photograph  which  was  shown  to  Mr. 
Woolnough  did  not  recall  to  him  any  trace  of  Arthur  Orton, 


for  he  simply  says,  "  That  appears  to  be  the  rough  kind  of  man 
he  was."  Mr.  Hawkins,  I  see,  was  rather  ashamed  of  the  pho- 
tograph as  an  artistic  work,  and  I  am  not  astonished  that  one  who 
is  so  great  a  lover  of  art  as  he  is  should  be  ashamed  of  it.  He 
s  ii  1,  "  I  do  not  put  it  to  you  as  a  work  of  art ;  "  but,  put  it  as  he 
might,  the  Witness  did  not  recognise  it.  There  is  a  remark  ible 
portion  of  Mr.  Woolnough's  evidence,  and  I  lay  stress  upon  it  ; 
but  first  let  me  mention,  by  the  way,  that  this  Witness,  who  is  a 
1 1 1 1  man  himself,  siys  that  he  took  Orton  to  be  about  5ft.  lOin. 
Well,  Mr.  Woolnough  saw  him  almost  diily  for  nearly  a  whole 
year;  but  being  asked  by  Mr.  Hawkins  whether  he  had  notice  I 
a  twitch  in  his  face,  he  said  that  he  had  not— thit  he  had  seen 
nothing  of  the  kind,  not  a  trace  of  it.  Now  the  whole  tendency 
of  the  evidence  with  respect  to  Arthur  Orton  is  that  the  St. 
Vitus's  dance  effect  disappeared  after  the  sea  voyage.  I  contend 
that  he  had  perfectly  recovered  when  Mr.  Woolnough  saw  him  ; 
whereas  the  Defendant  has  always  had  that  twitching,  as  Rogeij 
Tichborne  had.  I  look  upon  that  fact  as  a  decisive  proof  that 
the  Defendant  is  not  Orton  ;  though  I  do  not  say  it  is  proof 
that  he  is  Tichborne.  Mr.  Woolnough  says  that  he  went  tj- 
see  the  Defendant  at  Croydon  merely  for  curiosity,  and  in  con- 
sequence of  a  remark  in  the  Attorney-General's  Summing-up. 
He  says  he  knew  that  Phillips's  ho-ses  were  not  stolen  as  the 
Attorney-General  had  stated,  but  that  they  had  strayed  away; 
and  therefore  as  a  lover  of  fair  play  he  resolved  to  come  forward 
and  tfst  the  matter  for  himself.  He  was,  of  course,  asked  the 
usual  insulting  question  whether  Mr.  Whalley  or  Mr.  Onslow  or 
Mr.  Skipworth  was  there.  During  this  Trial  we  have  heard 
great  complaints  from  the  Prosecution  that  they  did  not  know 
who  was  going  to  be  called.  Rut  how,  then,  was  it  that  they 
knew  what  Mrs.  Cockling  wai  going  to  state  ab)ut  the  little 
red  mark  on  Arthur  Orton's  side?  In  the  same  manner  I  ask 
how  did  it  happen  that  this  innocent  Prosecution  find  out  that 
Lord  Rivers  was  at  Croydon?    It  is  clear  that  they  ha  I  means 
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of  discovering  everything  connected  with  the  Defendant — means 
that  I  am  sure  I  cannot  fathom.  [Here  the  Defendant  communi- 
cated with  his  Counsel.]  1  am  reminded  by  my  Client  that  the 
meeting  was  at  Ressborough-street,  but  that  does  not  militate 
against  my  argument.  Mr.  Woolnough  spates  that  when  he 
saw  the  Defendant,  and  told  him  he  was  an  old  Australian,  he 
said  very  little,  and  hardly  spoke  to  him  at  all.  Woolnough 
was  worth  to  him  any  amount  of  money — certainly  was  worth 
any  amount  of  gratitude — but  he  hardly  offered  the  barest  thanks 
for  the  trouble  he  had  taken.  I  know  that  many  things  in  this 
Trial  which  I  have  said  have  greatly  displeased  the  Defendant. 
I  know  he  would  like  me  to  represent  him  as  a  kind  of  incarnate 
angel ;  but  I  must  speak  what  1  think.  I  am  not  going  to  dis- 
guise my  thoughts;  and  I  say  that,  whereas  an  impostor  would 
have  shown  the  greatest  gratitude  to  Mr.  Woolnough,  this  man, 
with  his  usual  recklessness,  did  not  condescend  to  thank  him  for 
the  trouble  he  had  taken  in  going  down  to  see  him  at  Croydon. 
This  is  part  of  his  nature.  Why,  though  I  have  myself  worked 
for  him  for  many  months  as  if  he  had  been  my  own  flesh  and 
blood,  he  has  never  said  to  me  so  much  as  "Thank  you." 
(Laughter.) 

The  Defendant  :  You  should  take  that  for  granted. 

Dr.  Kenealy:  In  the  same  way  he  does  not  think  fit  to 
thank  Mr.  Woolnough.  He  looked  at  him  in  a  sort  of  bull-dog 
manner,  and  when  Mr.  Woolnough  asked  him  if  he  had  been  in 


*  This  hideous  likeness  appears  Vol.  I.  page  165.  It  was  done 
at  Wagga  Wagga,  by  the  Defendant  and  Gibbes,  neither  of 
whom  knew  anything  of  the  daguerreotypic  or  photographic  art. 
Another  appears  in  the  same  volume,  page  204,  a  third  at  page 
220.  They  bear  hardly  any  likeness  to  the  Defendant,  and  were 
systematically,  for  this  reason,  used  by  the  Counsel  for  the 
Crown,  to  delude,]  baffle,  and  mislead  the  Witnesses  for  the 
Defence. 
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a  certain  part  of  the  country,  he  simply  said  he  had  not.  The 
whole  conversation  seems  to  have  been  carried  on  by  Mr.  Wool- 
nough, and  the  Defendant  seam?  to  have  listened  to  it  as  if  he 
was  some  prince  or  potentate  in  disguise,  who  thought  it  was 
everybody's  duty  to  come  forward  and  help  him  as  a  matter  of 
con  rse. 

The  Defendant  :  I  did  not  ask  him  to  come. 

Dr.  Kenealy :  He  did  not  ask  him  to  come!  that  is  the  way 
in  which  such  a  man  as  Mr.  Woolnough  is  spoken  of.  From  the 
conversation  which  took  place  in  the  prpsenee  of  Lord  Rivers 
you  will  also  see  the  sort  of  man  the  Defendant  is.  There  was 
some  talk  about  Mackenzie's  statement,  and  this  man,  instead  of 
listening  to  it,  began  to  speak  of  Mackenzie,  a  Detective.  Could 
you  have  a  more  striking  proof  of  carelessness  and  recklessness  ? 
One  thing,  however,  is  clear  from  his  remark — it  is  evident  that 
he  knew  nothing  about  Mackenzie  in  Reedy  Creek.  I  really 
wonder  that  Mr.  Woolnough  should  have  gone  near  him  again  ; 
but  it  shows  how  strong  is  the  love  of  justice  amongst  our  peo- 
ple that  they  will  not  be  deterred  from  coming  forward  in  the 
interest  of  truth  and  right,  even  by  the  hoggish  reception 
which  they  get  from  those  whom  they  are  seeking  to  serve. 
Mr.  Woolnough  goes  to  him  again,  and  Goulburn  River  is 
mentioned  ;  whereupon  the  Defendant  says  he  had  been  clearing 
the  run  of  wild  horses.  I  can  imagine  nothing  that  would  give  a 
man  more  rapturous  intoxication  than  such  free  and  delightful 
sport.  The  very  breathing  of  the  fresh  air  of  Australia  is  a  luxury 
— a  luxury  that  the  poorest  may  enjoy.  A  far  greater  luxury 
than  the  finest  wines  to  the  most  delicate  palate  is  that  luxury 
given  by  a  munificent  Providence  of  breathing  fresh  air.  No 
one  can  therefore  wonder  at  what  he  did.  The  mere  sensualist 
and  carnalist  may  say,  "  Can  it  be  believed  that  a  man  would 
sacrifice  his  fortune  of  £25,000  a-year  for  such  a  life  as  he  was 
leading?  "  What  on  earth  is  £25,000  a-year  if  it  is  not  accom- 
panied with  the  enjoyment  of  good  health  !    I  would  rather  be 
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the  poorest  man  in  the  world  witli  the  enjoyment  of  freedom  and 
the  pure  air  of  nature,  than  come  back  to  a  fortune  if  it  was  to  be 
saddled  with  the  niisi  r.ible  condition  which  this  man  was  in  when 
he  belonged  to  the  Carabineers.  Observe  again  the  kind  of  blunt 
careless  manner  in  which  this  conversation  was  conducted 
between  the  Defendant  and  Mr.  WOOLNOUGH.  He  says  that 
when  he  parted  with  the  Defendant  no  arrangement  was  made 
to  see  him  again.  Tbis  artful,  crafty  impostor,  when  Mr.  WoOL- 
HOUOH  said  he  saw  ARTHUR  Orton  at  such  a  place,  docs  not  con- 
descend to  m  ike  any  inquiry  about  him.  Mr.  Phillips's  name 
was  mentioned,  and  the  Deicudunt  said  he  thought  he  must  be 
mistaken,  because  the  Attorney-General  had  not  said  anything 
about  him.  And  that  is  the  man  whom  you  are  going  to  try  by 
a  hard  and  fast  line  ;  and  with  reference  to  whom  you  are  asked 
to  make  no  allowance  for  his  blunders.  Then  the  thing  is  re- 
peated. Woolnougii  is  gravely  asked  after  18  or  14  years  have 
elapsed,  "  When  did  M'Manus  give  up  butchering?  "  lie  said  he 
could  not  remember  dates.  Of  course  he  could  not.  They  are  always 
very  strongon  this  question  of  dates.  Mr.  HAWKINS  asked  him  when 
he  missed  ARTHUR  Orton,  and  lie  said  he  could  not  tell.  As  if  any 
one  were  likely  to  remember  such  absurd  things  !  He  is  similarly 
pressed  on  other  points,  is  thumb-screwed,  tortured  as  it  were 
upon  this  question  of  dates.  I  thought  the  Prosecution  were 
going  to  make  the  same  attack  oo  Lord  KlYERS  as  they  had  done 
on  others,  and  so  I  asked  the  Witness  questions,  to  which  he 
replied  that  Lord  RIVERS  took  no  active  pirt  in  the  conversation. 
If  you  could  tiace  the  interviews  which  took  place  with 
other  Witnesses  in  the  presence  of  Mr.  WHALLEY,  Mr. 
Onslow,  and  other  gentlemen  no  more  would  have  occurred 
on  any  occasion.  If  you  believe  that  this  man  is  Arthur  Orion 
after  hearing  all  these  things,  I  Bhall  think  you  have  taken  leave 
of  your  senses.  Then  he  is  asked,  "  Did  he  desciibe  hi3  adven- 
tures? "  "Yes;  and  then  Mr.  Hawkins  gets  up  and  says,  "  I 
must  object  to  that."  As  soon  as  I  want  to  get  anything  out  of 
the  Witness  in  the  interests  of  truth  and  justice,  up  gets  Mr. 
Hawkins  and  objects.  The  objection,  however,  was  hardly 
allowed  when  he  told  him  he  had  driven  cattle  and  horses.  He 
said  the  climate  was  dry  and  beautiful  out  there,  and  the  life  was 
very  delightful ;  to  wonder  that  he  stayed  there.  If  you  were 
to  attempt  to  get  an  Arab  who  lived  under  the  dry  and  beautiful 
sky  of  his  desert  and  his  wilderness  to  come  and  live  in  a  city 
you  would  not  succeed,  and  it  is  the  same  with  this  man 
and  his  free  existence  in  Australia.  I  will  not  enter  iuto 
the  matter  of  the  disputed  question  of  the  maps.  It  must 
be  perfectly  clear  to  you  that  that  is  not  a  map  of  perfect 
accuracy,  but  Mr.  Justice  Lush  did  nob  seem  to  tnink  it 
of  much  consequence,  and  no  man  respects  Mr.  Justice  Lush 
more  than  1  do.  So  much  for  W  oolnough.  I  now  call  your  at- 
tention to  the  evidence  given  by  Phillips.  He  is  the  same  per- 
son that  was  mentioned  in  the  Speech  of  the  Sol.citor-General, 
and  was  examined  on  the  1st  of  September.  l'niLLirs  now  keeps 
the  Norway  Hotel  at  Truro,  and  was  at  Melbourne  some  time  in 
1854.  He  was  at  Bendigo,  and  he  first  saw  Arthur  Orton  at 
Black  Creek  there,  in  1857  or  1858.  He  was  brought  up  here 
by  the  Prosecution  to  give  evidence  against  the  Defendant,  they 
supposing  that  ho  would  be  able  to  recognise  him  ;  but  the 
moment  he  saw  this  gentleman  he  said  "  JS'o,  that  is  not  Arthur 
Orton,"  and  he  wa3  sent  back.  Though  he  was  a  Witness  on 
our  behalf,  he  did  not  exhibit  any  extraordinary  interest  in  the 
Case,  and  I  ask  you  to  regard  him  as  a  peison  who  is  no  particular 
adherent  to  the  Defendant,  and  therefore  everything  that  he  says 
is  entitled  to  greater  weight.  He  described  Orton  as  being 
about  5ft.  lOin.  ;  lie  thought  he  had  brown  hair  and  a  full  face. 
He  lost  a  horse,  and  saw  Arthur  Orton  riding  it  at  a  sale  yard 
at  Castlemaine.  He  took  him  before  the  magistrates  and  got 
hiin  committed.  Orton  then  gave  the  name  of  Scott,  and  he 
was  afterwards  tried  in  that  name  and  acquitted.  That  accounts 
for  Mr.  PuitCELL  not  finding  in  the  books  at  Castlemaine  any 
record  of  the  Trial  of  ORTON.  In  England  he  would  have  been 
entered  as  Orton  alias  Scott,  or  Scott  aliu*  Orton;  but  Mr. 
PURCELL  did  not  find  the  name  of  Orton.  'Whether  the  Crown 
knew  auythiug  about  it  or  not,  I  don't  know,  and  I  would  rather,  in 
mercy  to  the  Crown,  suppose  they  did  not  know  it ;  butitcleaily 
shows  you  what  little  reliance  we  ought  to  place  upon  a  chance 
Witness  like  Mr.  Purcell,  going  out  hurriedly  like  that.  If  he 
had  made  some  inquiries  of  persons  who  were  present  when  the 
Trial  took  place  they  would  have  remembered  it,  and  it  must 
have  been  found  out.  Instead  of  that,  he  goes  there,  acting 
upon  in  peifect  instructions  or  infounation,  and  comes  back  here 
saying  there  was  no  Trial.  But  why  the  Defendant  should  be  so 
mad  as  to  say  "  I  was  with  Orton  in  a  Trial  at  Castlemaine,"  I 
cannot  say,  when,  as  Mr.  PHILLIPS  Bays,  he  could  not  have  had 
anything  at  all  to  do  with  it.  He  is  brought  into  Court,  and 
says,  "  Oh,  that  is  not  the  Orton  I  knew."  We  heard  of  this 
\\  itness  by  the  merest  accident,  for  we  have  had  no  Detectives 
in  the  Prosecution's  camp  to  spy  out  their  Witnesses.  We 
heard  of  him  accidentally,  and  brought  him  here  ;  he  is  asked, 
"Is  that  gentleman  Arthur  Orton  V"  and  he  says,  "lie  is 
not."  I  really  don't  know  what  I  am  about  with  these  state- 
ments of  the  Defendant,  and  1  suppose  you  don't  kuow  what  you 
are  about  with  them.  It  is  as  clear  as  light  that  Orton  was  pro- 
secuted, and  PHILLIPS  never  made  a  charge  agaiust  auybody  else. 
Phillips  says  this  man  is  not  Orton.  And  yet  this  Defeudaut 
in  the  Court  of  Common  Pleas  says,  "  Oh  yes,  I  remember  all 
about  it.    I  was  in  a  Trial  with  Orion  at  Castlemaine."  Can  you 


account  for  it?  I  cannot.  He  seems  to  hi.ve  been  under  the 
influence  of  some  opiate  or  of  the  brandy  when  he  made  those 
statements.  They  are  not  deliberate  falsehoods,  because  there 
was  nothing  to  be  gained  by  them.  Phillips  cannot  be  mis- 
taken ;  he  is  brought  up  by  the  Crown  to  say  this  man  is  USTON, 
and  he  says  he  is  not.  And  yet  this  Defendant  coolly  and  cdmly 
in  the  Court  of  Common  Pleas  either  invents  or  imagines  that  he 
and  Arthur  Orton  were  charged  with  horse-steaiing  at  Castle- 
maine. 

The  Foreman  :  This  i3  the  Witness  I  spoke  of  as  having 
recognised  a  likeness  in  the  photograph. 

Dr.  Kenealy  :  1  am  much  obliged  to  you  for  the  stress  you  lay 
upon  that ;  but  here  wo  had  the  man  himself. 

The  Foreman  :  The  likeness  was  taken  at  the  time  he  knew 
him. 

Dr.  Kenealy  ;  If  you  like  I  will  take  it  that  the  likeness 
(referred  to)  is  an  undoubted  likeness  of  the  Defendant.  He, 
however,  sees  the  man  himself.  He  says,  in  his  evidence,  that 
he  told  the  Defendant  he  was  not  the  man  he  had  seen  in  1858  at 
Castlemaine. 

The  Foreman  :  Until  the  end  of  1858  Arthur  Orton  was  at 
Foster's. 

Dr.  Kenealy  :  That  is  not  far  off. 

The  Foreman  :  But  he  could  not  be  iu  two  places  at  once. 

Dr.  Kenealy  :  No,  no  one  but  the  Irish  bird  could  do  that ; 
but  the  distance  is  a  mere  nothing  out  there,  and  I  expejt  Orton 
frequently  went  to  Castlemaine.  All  I  ask  you  to  believe  is  that 
PHILLIPS  at  that  time  was  in  the  possession  of  his  sensis.  Then 
he  is  asked  by  Mr.  Hawkins  if  he  is  quite  sure  he  does  not  see 
any  likeness  between  the  real  Orton  and  this  man,  and  he  says 
he  cannot. 

Mr.  Justice  MELLOR  :  I  thought  he  was  cross-examined  by  Mr. 
Serjeant  Parry. 

Dr.  Kenealy  :  You  are  quite  right,  my  lord.  There  is  no 
getting  over  this.    It  is  irresistible  aud  invincible. 

The  Foreman  ;  What  did  he  say  about  the  photographs? 

Mr.  Justice  Mellor  :  lie  is  asked  if  they  bear  any  resembiaace, 
and  he  says  they  do. 

Dr.  Kenealy:  Then  he  is  asked,  "Did  you  not  say  to  this 
gentleman  (Mr.  Pollard)  that  you  could  not  swear  to  him,  bat 
that  he  was  not  unlike  Orton?"  and  he  says,  "  No."  lie  was 
positive  he  was  not  the  man,  and  this  was  really  their  own  Wit- 
ness. Language  cannot  be  more  precise  than  that.  lie  was 
shown  the  photograph,  and  he  says  that  he  did  not  tell  WHIT- 
FORD  that  it  was  something  like  the  man  wtio  had  stjlen  his 
horse.  He  said  that  the  portrait  seemed  tj  be  larger  than  he 
was  then,  and  this  all  goes  to  show  what  1  have  been  pointing 
out,  that  Arthur  Orton  would  grow  iuto  a  tall  thin  man,  and 
this  man  is  the  reverse.  1  look  upon  this  testimony,  and  1  aak 
you  to  look  upon  it,  as  of  the  highest  value.  Having  been 
dropped  by  me  the  Court  asked  hiin  various  questions,  in  answer 
to  which  he  said  he  had  no  papers  by  whicti  to  fix  the  date  of 
the  prosecution;  and  one  of  the  Jury  asked  him  a  question 
which  went  to  the  whole  root  of  the  matttr.  He  was  asked  how 
he  kuew  his  name  was  Orton,  and  he  said  by  hearing  the  people 
about  calling  him  Orton,  and  he  knew  his  name  was  Arthur 
as  well  as  Orton.  Considering  that  FOSTER'S  farm  or  woiks  are 
only  a  moderate  distance  from  Castlemaine,  no  wonder  he 
made  journeys  backwards  aud  forwards,  particularly  if  while 
he  was  at  Foster's  in  that  business  he  was  mixed  up  iu 
some  league  or  other.  *  What  1  suppose  is  that  Arthur 
Orton  commenced  a  wild  and  lawless  life  after  he  was 
discovered  at  Santiago  by  Captain  Daniel  Cotton,  and  I 
think  I  have  ample  grounds  for  saving  that  when  he  was  at 
Foster's  he  was  in  league  with  bushrangers  aud  the  like.  All 
this  was  started  by  a  Juror,  and  I  feel  the  greatest  gratitude  when 
some  of  you  Gentlemen  ask  questions  which  may  have  been  over- 
looked by  the  Court  aud  Counsel.  That  is  one  of  the  grand 
characteiistics  of  Trial  by  Jury.  He  is  asked  evtn  as  to  the 
colour  of  the  horse,  and  he  tells  us.  The  Lord  Chief  Justice 
called  attention  to  that  Arbitration  Case  between  Orton  and 
Foster.  He  may  have  been  mistaken  as  to  the  year,  but  he  was 
not  mistaken  as  to  the  fact.  Then,  Gentlemen,  at  the  wind-up 
of  the  Case  even  the  Lord  Chief  Justice  himself  fell  iuto  an  ex- 
traordinary mistake.  The  St.  Yitus's  dance  of  Arthur  Orton 
had  been  mentioned,  and  the  Lord  Chief  Justice  said  that  Giuises 
had  noticed  the  remains  of  it  in  ARTHUR  Orton  :  meaning  this 
Defendant,  whom  my  lord  inadvtrtently  aud  hastily  confounded 
with  that  butcher.  But  he  discovered  his  eiror,  aud  of  course 
he  immediately  withdrew  from  it.  Thomas  TkRVITX  is  the  next 
person  who  meets  Orton  in  Australia.  He  was  a  butcher,  aud 
had  letters  of  introduction  to  persons  iu  Melbourne.  He  went 
to  Australia  in  1852,  and  met  Orton  at  a  place  called  the  Avoca. 
They  were  digging,  and  he  described  him  as  being  there 
somewhere  iu  185o.  I  don't  know  how  far  the  Avoca 
i3  from  Foster's,  but  I  suppose  the  distance  was  not  of 
much  account.  I  will  not,  however,  take  the  distances  from 
their  maps,  as  they  want  you  and  me  to  do.  He  described 
Orton  as  a  hanger-on  to  a  settler.  The  settler  came  down  with 
a  flock  of  sheep,  and  had  a  butcher  with  him,  and  he  gives  an 
account  of  how  they  used  to  sit  by  the  fire  ;  and  the  butcher 
told  him  that  his  name  was  Arthur  Orton,  and  that  his  father 
was  a  butcher  at  Wapping.  And  here  is  the  way  this  Ortok 
seems  to  have  been  enjoying  himself.  He  went  behind  the  Wit- 
ness aud  knocked  him  down  whilst  he  was  in  the  act  of  removing 
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a  teat  which  the  young  settler  had  given  to  him.  He  says  that 
Uiu'ON  had  a  scar  across  his  cheek  ;  ttiat  his  shoulder-b ones  were 
large,  his  cheek-bones  large  and  prominent,  hair  light  brown. 
Ills  ears  had  small  rings  in  them,  his  hands  were  Jarge,  his  feet 
uncommonly  large,  and  he  turned  one  of  them  oat  very  much 
ia  walking.  He  had  what  the  Witness  would  call  "a  villainous 
look."  He  spoke  about  London,  and  the  salesmen  in  Newgate 
Market.  Then  he  gives  us  another  account  of  this  ruin in.  He 
saw  him  once  after  that  with  a  party  of  bushrangers.  They 
shot  a  woman  with  a  child  at  her  breast,  who  was  seated  on 
the  top  of  a  dray;  he  was  told  taat  one  was  Morgan,  and 
the  otner  "  Big  Arthur."  This  Witness  saw  the  Defendant 
for  the  first  time  at  Leicester,  iu  November,  1872.  There 
was  a  great  talk  ia  the  town  about  him,  and  I  think  his 
wife  induced  him  to  go.  He  went  to  the  '  White  Hart '  expect- 
ing to  see  Arthur  Orion.  1  don't  know  whether  Whallev  and 
Onslow  were  there,  but  1  suppose  they  were.  The  Witness  says, 
"  I  said  I  wanted  to  see  the  geutlemau  of  the  name  of  Sir  RoaER 
TlCHBOitNE,  and  wheu  he  came  down  I  saw  him.  He  was  a  very 
pleasant  gentleman,  and  quite  different  from  the  Orton  1  knew. 
ORi'ON'suame  was  not  mentioned  between  us  at  that  time.  1  did 
not  see  auy  feature  that  resembled  him."  This  Wit  Jess  was  told 
ab jut  half  a  dozen  times  to  be  careful,  until  he  must  have  thought 
he  was  going  to  be  committed,  or  perhaps  hanged:  but  he  was 
careful,  and  there  was  nothing  1  can  see  elicited  in  his  cross- 
examination  to  show  that  he  was  not  a  credible  man.  Orion's 
hair  was  a  light  brown  ;  and  he  mentions  tais  remarkable  fact, 
that  Orton  hai  light  whiskers,  lie  distinctly  remembers  the 
whiskers,  but  he  does  not  remember  the  in  knee.  He  says  he 
came  home  in  the  '  Rayal  Charter,'  and  is  a3keJ,  '•  Can  yoa  give 
the  dateV"  There  is  a  puzzle  for  you.  My  friend,  Mr. 
Cooper  -  Wyld,  informs  me  that  in  a  long  cross-examina- 
tion, which  1  should  have  called  a  great  waste  of  time,  he 
speaks  of  the  large  ears  of  Arthur  Orton,  and  in  this  he  bears 
no  resemblance  to  the  Defendant.  The  next  Witness  was 
William  Pole,  a  wheelwright,  who  was  in  Melbourne  in  1866. 
It  was  this  man  whose  name  1  rncntioaed  in  connection  with 
that  of  Cotton.  Captain  Cotton,  yon  will  remember,  saw 
Orton  at  Santiago  in  1850,  three  years  before  Roger  Picii- 
bjrne  left  England;  and  Pole  saw  him  in  Melbourne  in  1866, 
wheu  this  Deleudant  was  undjubtedly  in  England.  He  came 
across  him  first  at  the  Gap  at  Bendigo  sauie  where  on  the  Mel- 
bourne road.  He  describes  him  as  a  tall,  vaw- boned  man  with  pro- 
minent features,  and  speaks  of  his  having  saudy  whiskers.  This 
Defendant  has  some  whiskers,  but  I  do  not  think  they  are  likely 
ever  to  have  been  sandy  or  to  become  so.  He  speaks  of  the  scar 
on  his  face,  and  of  Orton  telling  him  he  was  a  butcher.  Mr. 
Hawkins  did  not  like  this,  but  the  Lord  Chief  Justice  thought 
that  all  conversations  held  with  A.RTHUR  Orion  must  be  given. 
Unless  William  Pole  was  a  wilful  liar  Arthur  Orton  must 
have  been  there  in  1866  when  the  Defendant  was  not  there.  I 
won't  take  you  through  that  loathsome  account  of  their  having 
used  the  same  comb  and  other  horrid  things  elicited  by  Mr. 
Hawkins  in  his  interesting  cross-examination.  He  speaks  of  his 
large  hands,  and  he  says  they  bathed  together  in  the  Loddon. 
lie  says  Orton  had  no  mark  on  his  body;  he  does  not  even 
hint  at  malformation  ;  but  he  speaks  of  there  being  an 
A.  O.  on  the  comb.  Tuen  having  gone  so  far,  Mr.  Hawkins 
asked  to  be  allowed  to  comb  the  Witness's  head  after  luncheon, 
as  he  had  not  combed  it  very  much  before.  And  this  is  the 
representative  of  the  Crown  and  public  justice  in  a  great  and 
grave  enquiry.  The  Counsel  for  the  Prosecution  seem  to  have 
known  all  abouj  the  mm;  his  early  antecedents,  his  life  at 
Leicester,  his  .having  a  sister,  and  everything  about  him,  bat 
nothing  was  elicited  to  shake  his  testimony  in  the  slighest  degree. 
He  said  he  would  have  given  his  evidence  before  but  for  the 
position  of  his  brother,  who  is  at  the  head  of  a  police  force  in  the 
country,  and  1  suppose  the  police  are  no  great  friends  of  the  De- 
fendant. 1  don't  know  where  this  Defendant  would  be  were  not 
gentlemen  like  Mr.  Evans,  of  Leicester,  to  take  up  his  cause. 
There  was  some  discussion  as  to  how  he  knew  his  name  was  Orion, 
and  he  says,  "  Because  1  heard  another  man  call  him  so  iu  a 
public-house.  He  did  not  tell  me  it  wa3  Arthur  Orton  till  we 
had  been  together  for  four  or  five  days."  Tuen  one  of  the  Jurors 
hits  the  right  nail  on  the  head  when  he  asks  the  Witness,  "  Did 
you  ever  change  your  name  there  ?  "  The  Witness  says,  "  Yes," 
he  used  to  be  called  "  Leicester,"  when  they  knew  what  town  he 
came  from  in  the  old  country.  1  believe  that  it  is  a  very  common 
thing  for  persons  to  do  so.  That  shows  the  advantage  of  having 
the  assistance  of  gentlemen  who  have  such  a  knowledge  of  these 
things. 

Mr.  Taylor  :  I  never  was  at  the  diggings. 
Dr.  Kenealy  :  1  think  it  was  one  of  the  gentlemen  who  sat 
behind  you. 

Mr.  Taylor  :  No,  I  think  I  asked  the  question,  but  I  was 
never  at  the  diggings. 

Dr.  Kenealy  :  Well,  I  am  sorry  you  were  not  there,  for  then 
you  would  have  been  better  able  to  try  the  Case.  Then  I  come 
to  the  evidence  of  Mr.  Woodyatt,  a  cattle  dealer  of  Worcester, 
who  became  acquainted  with  Arthur  Orton  at  the  stock  yards 
in  Australia,    lie  describes  him  as  being  about  5ft.  lOin.  in 


height,  and  as  having  large  hands.  He  also  saw  him  at  Caryuga. 
The  Witness  says  he  wa3  sometimes  called  Arthur  and  sometimes 
Orton,  and  says  that  he  was  out  of  one  store  into  another, 
drinking  with  men  they  called  "  rowdies,"  whose  object  was  to 
plunder  anybody  whom  they  could  meet,  and  no  wouder  that 
poor  Mr.  MuiR  lost  his  horse.  This  man  remember  s  Orton's 
appearance  very  well.  He  is  asked  to  loak  at  the  Defendant, 
and  he  says,  "No,  if  that  is  the  man,  he  is  very  much 
altere  1."  This  Witness  proves  a  fact  which  has  not  been 
disproved  by  the  Prosecution.  He  says  that  he  never  saw  any 
fly-fishing  in  Australia.  You  know  I  1  iy  considerable  stress 
upon  this  gentleman  being  an  accomplished  fiy-fisher.  There 
was  no  fly-fishing  in  Australia,  and  he  could  not  have  learned  it 
at  Santiago  or  at  Wapping.  He  further  describes  Arthur  Orton 
as  having  light  brown  hair,  being  big-boned,  and  having  a  face 
corresponding  to  his  size.  The  next  Witness,  Benjamin  Ward, 
went  to  Australia  in  1857,  and  came  back  ia  1865.  He  knew 
Arthur  Orton  when  he  was  stock  driver  at  Johnson's.  John- 
son had  more  than  one  station.  He  says  that  he  used  to  see  him 
with  the  two  sons  of  Mr.  Johnson.  He  describes  him  as  being 
about  5ft.  9iu.  He  says  he  was  a  kind  of  "  light  amber  colour," 
complexion  '"ginger,"  a  big  boned  man  with  a  blotchy  skin.  He 
said  that  the  only  instance  of  his  activity  he  had  seen  was  his 
picking  up  a  sixpence  from  the  ground  when  he  was  on  horse- 
back and  galloping.  I  am  told  that  it  is  frequently  a  practice 
at  riling  schools  for  officers  and  soldiers  to  gallop  round  iu  a 
circle  aud  pick  up  a  sword  from  the  ground.  One  or  two  gentle- 
man have  been  m  ich  astonished  about  it,  but  the  more  1  read 
about  Astley's  the  more  I  believe  the  wonderful  things  that  can 
be  done  with  a  horse.  1  askel  him  whether  the  Defendant  was 
Arthur  Orton,  and  he  said,  "  No,  he  is  not  an  atom  like  him. 
I  could  pick  Orton  out  of  fifty  thousand."  Arthur  Orion  did 
not  tell  this  Witness  that  he  wa3  passing  under  the  name  of 
Alfred  Smith,  or  let  him  into  any  secrets.  Tnis  Witness 
clearly  has  an  idea  that  Ballarat  Harry  was  murdered  by  Orton. 
Henry  Bartley,  a  gentleman  of  independent  means  who  was 
residiug  at  Finsbury-park,  with  an  income  of  £230  a  year — which 
a  man  may  live  very  happily  upon,  and  1  hope  he  does — was  iu 
New  South  Wales  and  at  Bendigo  for  something  like  eight  years. 
He  got  to  Bendigo  at  the  latter  end  of  1852,  aud  it  was  then  he 
saw  Arthur  Orton.  He  said  he  was  "a  tall,  loose-made  young 
fellow,  like  a  sailor  ;  he  had  coarse,  light  hair,  and  a  bare  face  ; 
he  had  rings  iu  his  ears,  high  cheek  bones,  and  large-sized  hands  ; 
he  was  acquainted  with  butchering;  he  showed  himself  quite  at 
home  in  it."  Then  he  says  that  the  Defendant  does  tot  at  all 
resemble  the  man  he  knew  in  Australia.  Mr.  Sei  j  aut  Parry, 
in  the  exercise  of  his  usual  discretion,  did  not  cross-examine  this 
Witness.  Then  we  had  William  Acott,  who  i  am  glad  to  say  is 
the  last,  who  keeps  the  'Swan,' at  Peckham.  He  proves  the 
"gold  fever"  to  have  existed.  He  first  saw  Arthur  Ukton  at  a 
horse  sale  at  M'ivor  dggings,  in  1855,  1  think,  lie  had  a  scar 
on  one  of  his  cheeks,  aud  1  have  no  doubt  he  was  ttie  same 
respectable  individual  we  have  heard  so  much  of.  Acott  bought 
a  horse  from  hi  n  for  £15,  and  saw  him  sign  the  receipt 
under  the  mine  of  Read.  He  asked  him  why  he  passed 
undir  the  name  of  Read,  and  Orton  replied,  "  You  don't 
always  go  by  your  right  name,  do  you V  "  Acott  seems  to  have 
passed  under  the  name  of  "Euglish  Bill."  The  ending  of  that 
transaction  was  in  accordance  with  all  of  Orton's  transactions, 
for  he  stole  the  horse  back  agiin.  He  offered  to  "  run  it  back  " 
to  Acott  for  £5,  but  Acorr  did  not  give  it  to  him.  He  was 
crass-examined,  but  not  iing  was  got  out  of  him.  Mr.  Hawkins 
eudeivoured  to  shake  his  testimony  as  to  the  identity,  but! 
think  he  failed,  and  you  yourselves  will  entertain  no  daubt  ab  aut 
it.  A  Juror  whose  mind  appears  to  have  been  a  little  shaken  by 
the  cross-examination,  asks  if  anybody  else  went  bj  the  name  of 
Orton,  but  the  Witness  said  he  never  heard  of  any.  That  ends 
the  testimony  of  my  Witnesses  who  came  to  prove  that  Arthur 
Orton  was  not  this  gentleman  here  upon  his  Trial. 

Gentlemen,  these  persons  are  all  volunteers.  They  have  come 
forward  in  the  interests  of  Truth  and  Justice.  They  are  not  on 
the  Government  side.  When  Governments  are  to  be  served  thtre 
are  hosts  of  Witnesses  ready.  It  is  different  where  a  private 
person  is  prosecuted  by  the  Crown.  We  have  no  rewards  to  olfer. 
We  are  as  poor  as  church  mice — the  poorest,  I  suppose,  of  all 
creatures  on  earth.  Yet  though  poverty-stricken,  we  are  not 
downcast:  and  1  hope  that  the  verses  which  Hugh  Mitchell,  of 
Swanscombe,  sent  me  a  few  weeks  since  may  be  fulfilled.  Permit 
me,  as  we  are  about  to  break  up,  aud  as  this  is  the  last  day  of  the 
Old  Year,  to  read  this  Carol  to  you,  before  we  separate  : 

Go  on  Kenealy  and  success  will  crown 
Your  noble  task  to  cast  injustice  down, 
The  heart  of  England  beats  with  jealous  pride, 
And  Right  and  Justice  dare  not  be  denied. 

Parry  may  frown,  and  comic  Hawkins  sneer, 
And  treat  the  evidence  with  gibe  and  jeer, 
'  But  sacred  truth  will  triumph  at  the  close 
And  give  thee  conquest  over  all  thy  foes. 

[The  Court  adjourned  at  four  o'clock.] 
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Mr.  Justice  Mkllor  and  Mr.  Justice  Litsii  took  their  seaf.s  on 
the  bench  a  few  minutes  after  ten,  and  Lord  Chief  Justice 
CoCKisUits  came  into  (Jjurt  about  hilf  an  hour  afterwards. 

Dr.  Kenealy  :  1  bagio,  (1  sn  tie  men,  by  wishing  you  all  a  Happy 
New  Year. 

The  Jury  (in  a  body)  :  \Vo  wish  you  the  same.* 
Dr.  Kenealy:  Think  you,  and  may  my  Client  have,  in  the 
words  of  the  old  saw,  a  good  deliverance.  Now,  Gentlemen,  I 
call  your  attention  to  the  evidence  of  Thomas  Summers.  Yes- 
terd  iy  I  was  on  the  ORTON  evidence.  1  am  now  coming  to  that 
portion  of  the  evidence  which  identifies  the  Defendant  as  Castro. 
Thomas  Summers  was  in  Australia  at  the  latter  end  of  1858,  and 
he  met  the  Defendant,  and  he  identifies  him  as  the  same  person 
whom  lie  saw  there.  He  was  engaged  in  a  transaction  in  which 
there  was  the  sale  of  a  horse,  and  he  tells  us  that  he  had  a  receipt 
froai  the  Defend  mt  for  the  horse  for  a  sum  of  36  or  39  guineas,  and 
that  that  receipt  was  lost  or  destroyed  in  1851).  He  says  that  Castro 
signed  the  receipt,  and  put  a  name  to  it,  "  R.  C.  Tichborne," 
by  which  he  was  not  known,  and  written  in  a  very  bad  manner. 
The  Lord  Chief  Justice  asked  him  if  he  gave  any  reason  for 
signing  that  name,  and  the  Witness  said  the  man  give  no  reason, 
and  that  he  was  almost  intoxicated,  but  that  to  clear  himself  he 
was  bound  to  have  a  Witness.  One  of  the  Jury  asked  if  he  made 
any  observation,  and  the  Witness  replied  that  he  (Summers) 
turned  round  and  said,  "  Drunken  men  and  fools  always  tell  the 
truth,  have  you  any  more  names  you  go  by?  "  and  the  man  said 
he  had  not.  That  is  the  only  Witness  who  can  speak  to  having 
had  a  complete  transaction  with  the  Defendant  as  Castro.  But 
1  called  eight  Witnesses  who  knew  Arthur  Orton  and  Castro 
as  distinct  persons  in  Australia.  The  first  of  those  Witnesses 
was  JOHN  Dyke,  now  the  landlord  of  the  '  Rose  and  Crown,'  at 
Birmingham.  lie  was  at  Wagga-Wagga  in  1862,  and  was 
acquainted  with  Mr.  Fennell,  who  kept  the  hotel  there  ;  and  he 
afterwards  became  acquainted  with  the  Defendant  under  the 
name  of  Castro,  lie  had  seen  him  in  the  billiard-room.  You 
see  the  kind  of  loose  life  which  the  Defendant  appears  to  have 
led  out  there,  and  he  says  that  Castro  kept  a  butcher's  shop, 
and  that  a  man  named  John  Stevenson  assisted  him  in  slaugh- 
tering  and  bringing  the  meat  up  to  the  shop.  He  men- 
tions a  curious  peculiarity  in  Castro — that  he  was  shy  and 
reserved.  That  was  a  characteristic  of  Roger  Tichborne. 
This  gentleman  knew  Castro  three  years  altogether ;  he 
knew  him  when  he  was  married.  He  also  knew  a  man 
named  Orton  who  came  to  Wagga-Wagga;  and  Orton, 
he  siys,  was  also  in  the  habit  of  going  to  the  billiard- 
room,  and  he  describes  him  as  being  a  large  muscular 
man,  5  feet  10  inches  high ;  and  he  says  that  the  Defen- 
dant is  not  like  Orton  a  bit,  and  that  he  has  seen  Castro 
and  Orton  together  three  or  four  times — in  the  billiard-room,  in 
the  yard,  and  on  the  race-course.  He  says  that  OrtOn's  voice 
was  rougher  than  Castro's,  and  that  Orton  had  prominent 
features  and  high  cheek  bones.  When  this  Witness  came  to 
England  he  was  requested  to  call  on  the  Defendant,  and  he  did 
so,  and  he  says  that  the  Defend  mt,  accosting  him,  said,  "  Well 
CHIPS,  how  are  you?  " — that  being  a  name  by  which  the  Witness 
was  known  at  Wagga-  Wagga,  and  he  says  that  he  recognised  the 
Defendant  as  the  same  person  he  knew  there  as  Castro.  Appli- 
cation was  made  by  Mr.  Hawkins  to  defer  his  cross-examination 
of  tli is  Witness  on  the  ground  of  want  of  notice,  which  was 
acceded  to,  and  on  the  1st  of  September  he  was  cross-examined  j 
at  very  great  length,  but  there  was  nothing  elicited  from  him  : 
which  in  the  least  invalidated  his  testimony.  He  raid  he  had  ' 
seen  the  Defendant  cutting  up  the  meat,  but  it  wa3  very  seldom 
that  any  person  bought  less  than  2tJlb.  at  a  time.  1  submit  to 
you  that  the  Defendant  merely  cut  the  meat  into  quarters,  and 
that  it  was  the  man  he  employed  who  cut  them  into  small  joints,  j 
To  test  the  Witness,  Mr.  Hawkins  asked  him  about  the  twitch- 
ing of  the  eye,  but  he  said  he  never  noticed  it.  Mr.  HAWKINS 
pressed  him  further,  making  him  describe  Orton,  who,  he  said, 
was  a  full-mouthed  man,  with  the  upper  jaw  protruding,  and 
that  his  hair  was  of  a  l'ght  sandy  colour;  and  on  a  photograph 
being  handed  to  him  he  said  it  was  nothing  like  him,  and  that 
it  wai  not  like  anybody  that  he  knew.  I  suppose  that  whoever 
touched  iqi  that  photograph  in  that  hard  style  thought  that  he 
would  make  it  resemble  a  fellow  like  Orton  more  than  a 
gentleman. 


*  On  New  Years'  Day  1874,  the  Foreman  of  the  Jury  passed 
to  Dr.  Kenealy  the  following  Note,  which  is  now  before  us. 

"The  Foreman  wishes  Dr.  Keneai.y  a  I flippy  New  Fear." 

Up  to  that  time,  Dr.  Kenealy  and  every  member  of  the  Jury 
hut  been  on  the  best  terms:  many  of  them  used  to  throw  them- 
Belves  in  his  way  during  the  adjournment  for  luncheon,  and  used 
to  talk  for  a  short  time  with  him,  as  he  walked  up  and  down  by 
Westminster  Abbey,  breathing  the  fresh  air,  and  meditating  on 
the  Trial.  Some,  it  is  true,  had  shown  impertinence  ;  but  Dr. 
Kenealy  endured  it  for  the  sake  or  his  Client.  The  question 
arises,  what  bad  Dr.  Kenealy  done  to  them  between  this  date 
and  fie  end  of  the  Trial  that  made  the  Foreman  turn  upon  him 
as  he  did?  The  reader  is  referred  to  the  narrative  concerning 
the  Tiehborne  Jurors,  iuserted  at  the  end  of  Vol  VIII. 


'1  he  Foreman  :  He  was  shown  the  small  one — the  origina:. 
Dr.  Kenealy  :  Oh,  yes,  you  ara  quite  right :  the  question  was 
put  to  him,  "You  fancy  it  i3  a  little  like?"  and  he  replies, 
"  Yes.  the  small  one  looks  more  like  Orton  ;  it  resembles  him 
slightly."  Well,  but  if  there  is  any  force  in  what  I  said  yesterday, 
that  does  not  affect  the  Defendant  in  the  least.  CHARLES  Janes 
is  the  man  to  whom  I  next  call  your  attention.  He,  like  the  last 
Witness,  appeared  to  me  to  exhibit  the  utmost  indifference  as  to 
the  interests  of  the  Defendant.  He  was  in  Australia  in  L853, 
and  met  Arthur  Orton  out  there,  at  a  place  cilled  the  Loddon 
River,  .about  forty  miles  from  Roisdale.  He  describes  him  as  a 
tall,  raw-boned,  clumsy  sort  of  man,  and  as  being  along  with  a 
gang  of  bushrangers.  He  speaks  of  his  high  cheek  bjnes,  his 
coarse  conversation,  his  large  hands  and  large  feet,  and  then 
comes  to  a  matter  which  is  not  very  complimeutary  to  the  Defen- 
dant. He  was  asked  was  anyone  with  ORTON,  and  he  said,  "  Yes, 
a  man  who  represented  himself  as  Tom  Castro."  "  Was  Castro 
a  bushranger  also? — Yes,  at  least  he  was  always  wit  i  fie 
man.  I  considered  him  as  one  of  the  party."  Then  Mr. 
Serjeant  Parry  asks,  "  Was  he  as  bad  as  the  rest  ? — Yes, 
as  bad  as  the  rest."  Now,  Gentlemen,  upon  that  matter  I 
must  ask  you  not  to  consider  that  Castro  was  as  bad  as  the 
rest.  What  I  submit  to  you  is,  that  curiosity  may  have  in- 
duced the  Defendant  to  join  these  men,  and  1  invite  you  to 
believe  that,  notwithstanding  he  was  fouud  in  that  bad  eompany, 
he  never  committed  any  criminal  offence  in  Australia,  because  if  he 
had  he  would  most  likely  have  been  brought  to  justice.  On  the 
other  hand,  it  maybe  said — "  How  is  it  that  Arthur  Orton  was 
not  brought  to  justice,  because  Arthur  Orton  was  in  all  pro- 
bability a  murderer  ?  "  The  only  answer  is  that  the  Defendant 
seems  to  have  led  a  far  more  open  and  exposed  life,  more  exposed 
to  the  observation  of  everybody  than  was  the  life  of  ARTHUR 
Orton;  and  that  Arthur  Orton  seem3  to  have  disappeared,  as 
he  has  not  been  heard  of  since  18<jij,  and  he  may  hive  possibly 
escaped  the  last  fangs  of  the  law  by  keeping  himself  from  observa- 
tion. At  all  events,  I  ask  you  not  to  come  to  the  conclusion  that 
the  Defendant  was  in  their  company  for  robbing  purposes.  He 
may  have  joined  them.  He  may  have  said,  "  Now,  1  have  tried 
all  the  varieties  of  life.  1  have  mixed  with  generals,  and  colonels, 
and  country  gentlemen,  and  1  found  nothing  but  vanity  and  dis- 
appointment. I  was  a  miserable  b  ut  among  them,  and  was 
treated  with  scorn ;  I  will  rush  into  the  opposite  extreme.  I 
will  associate  myself  with  tlnse  people  and  see  how  they  enj  iy 
life."  That  was  very  foolish  ;  but  the  eccentiieities  of  the  human 
mind  are  so  numerous  that  one  is  prepared  for  almost  anything 
done  by  anybody.  In  a  letter  to  his  mother,  Lady  Tichborne,  he 
says  he  had  never  done  anything  to  disgrace  himself.  His  body 
may  have  been  there  on  some  robbing  expedition,  and  still  his 
mind  was  not  with  them. 

The  Foreman:  Has  not  the  Defendant  sworn  he  was  at  Mr. 
Foster's  at  this  time  ? 

Dr.  Kenealy  :  I  have  no  doubt  he  was  if  you  say  so.  I  do  not 
recollect  a  twentieth  part  of  what  he  has  said  or  sworn.  It  has 
made  no  impression  on  my  mind ;  and  1  hope  it  may  not  on 
yours. 

The  Lord  Chief  Justice  (aside to  Mr.  Justice  Lush)  :  Here's  a 
man ! 

Dr.  Kenealy  (not  noticing) :  It  has  been  proved  by  some  of 
my  Witnesses  that  at  the  time  Orton  was  at  Foster's  he  was 
going  about  and  was  seen  at  other  places.  I  do  not  suppose  that 
they  were  bound  to  be  every  day  at  Foster's.  As  I  understand, 
when  they  are  stock  driving  they  go  to  different  places,  and 
while  they  are  going  about  they  have  the  opportunity  of  doing  a 
good  many  things.  This  particular  place  where  the  Witness 
Janes  saw  him  was  only  about  1<)  miles  from  Roisdale.  At  all 
events,  I  myself  am  on  the  whole  much  pleased  that  this  man, 
who  had  a  bad  opinion  of  the  Defendaut  aud  of  the  company  in 
which  he  saw  him,  should  come  forward  before  you  and  state 
what  he  has.  In  reply  to  the  Lord  Chief  Justice,  he  said  he  first 
saw  the  Defendant  in  Castlemaine  in  1854.  The  Defendant  was 
wandering  about  in  the  bush  with  various  people.  The  Lord 
Chief  Justice  asks  what  they  were  doiug  there,  aud  the  Witness 
says  they  were  riding  about  ou  horses.  Well,  this  Janes  evi- 
dcntly  does  not  care  a  farthing  about  Orton  or  Castro,  aud  I 
would  rather  that  he  had  that  feeling  than  he  should  come  be- 
fore you  as  a  partisan.  The  Wituess  describes  Orton  as  having 
slight  pock-marks.  "  1  know  his  ears  were  pierced,  because 
when  sitting  round  the  camp-fires  he  took  some  small  gum 
leaves,  put  their  stems  into  the  holes  in  his  ears,  and  allowed  the 
leaves  to  hang  down  on  each  side."  Janes  also  said  that  Arthur 
Orton  and  Castro  were  jointly  charged  with  horse-stealing  at 
Castlemaine  ;  and  yet  of  that  charge  no  trace  could  be  fouud  in 
the  records  of  the  Court  by  Mr.  Purcell.  it  is  one  of  thosd 
things  which  1  cannot  account  for;  but  it  is  important  to  re- 
member that  this  Witness  speaks  to  the  fact. 

The  Foreman:  You  had  better  adopt  the  princ:ple,  "  De  non 
apparentibus  et  de  non  existentibus  eadem  est  ratio."    (A  laugh.) 

Dr.  Kenealy  :  That  is  a  good  legal  maxim,  and  I  hope  you 
will  apply  it  to  my  Client.  The  next  Witness,  William  11  ayden', 
was  acquainted  with  Arthur  Orton  when  he  was  butchering  in 
Australia  in  1^51,  aud  he  gives  the  uames  of  the  persons  by 
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whom  he  was  employed,  Graham  and  Ware.  He  also  describes 
him  as  having  large  hands  and  feet,  light  hair,  and  so  on.  He 
says  that  he  became  acquainted  with  the  Defendant  at  Omao, 
and  heard  there  that  he  had  been  stock-keeping  for  Mr.  Foster, 
at  Gippesland.  He  passed  under  the  name  of  Tom  Castro.  It 
is  an  odd  thing  that  he  should  be  reported  to  be  stock-keep- 
ing for  Mr.  Foster  at  Gippesland  if  he  were  not  there.  I  admit 
that  the  books  are  against  me,  as  his  name  does  not  appear  in 
them,  but  here  is  the  positive  testimony  of  this  Witness  that  he 
was  there.  Why  the  Dame  is  not  in  the  book  produced  I 
cannot  tell ;  perhap3  it  might  have  been  in  some  other 
books.  The  Witness  is  asked  by  the  Lord  Chief  Justice — "  Did 
it  appear  to  be  a  thing  that  was  generally  known  ?  "  and  he 
answers,  "  Yes,  my  lord."  He  said  he  had  seen  enough  of 
Castro  to  know  that  he  was  a  different  person  from  Arthur 
Orton.  In  cross-examination  no  fair  doubts  were  raised  against 
the  validity  of  the  Witness's  testimony.  When  the  photograph 
was  put  into  his  hands  by  Mr.  Hawkins,  the  Witness  said  he 
could  not  recognise  it.  The  next  Witness  I  name  is  Albert 
Pavis.  He  first  met  Arthur  Orton  on  the  Deniliquin  lliver. 
He  described  him  as  a  "  slop  made  man." 

Mr.  Taylor  (Juror)  :  This  Witness  was  the  Newmarket  maD, 
I  believe. 

Dr.  Kenealy:  He  was  the  Newmarket  man.    He  goes  on  to 
speak  of  the  person  passing  under  the  name  of  Arthur  Orton. 
Mr.  Taylor  (Juror)  :  Or  Orton. 

Dr.  Kenealy  :  Yes,  I  see  he  said  it  was  either  Orton  or 


Arthur  Orton.  He  pointed  the  Defendant  out  as  the  man  that 
he  knew  as  Castro.  He  distinctly  recollects  seeing  him  at 
Wagga-Wagga,  and  says  he  saw  the  Defendant  there  passing 
under  the  name  of  Castro.  He  says  that  was  in  1859.  His  evi- 
dence was  attempted  to  be  shaken  by  his  having  given  hi3 
address  at  Dr.  Mead's  at  Newmarket,  but  I  do  not  see  that  there 
is  anything  in  that.  Then  the  Witnes-s  having  made  some 
mistake  about  having  seen  Castro  at  Wagga-Wagga  in  1859, 
the  Lord  Chief  Justice  thought  that  that  invalidated  the  lohole  of  this 
man's  testimony ;  as  if  a  mere  mistake  in  a  date  destroyed  a  Witness  ! 
I  fancy  that  that  was  a  hasty  remark  of  his  lordship's  and  I  ask 
you  to  exercise  your  own  judgment  in  the  matter.  Robert 
Gardener  is  the  next  of  those  Witnesses  who  saw  Orton  and 
Castro  together  in  Australia.  He  is  a  butcher,  carrying  on 
business  at  Richmond.  He  went  to  Wagga-Wagga  in  1853,  and 
left  again  in  1867.  He  is  asked  if  he  ever  saw  Arthur  Orton, 
and  he  said  hs  saw  him  in  1853  at  a  plaie  56  miles  from  Wagga- 
Wagga,  and  he  afterwards  said  he  saw  him  in  1855.  He  describes 
Arthur  Orton  as  a  tall,  raw-boned  man,  and  big  framed.  He  met 
him  several  times  in  Wagga-Wagga.  Then  he  is  asked,  "  Did 
you  know  a  person  who  passed  under  the  name  of  Castro  ?  "  and 
he  said,  "  Yes,  he  was  a  butcher  at  Higgins'S  shop."  He  was 
then  asked,  "  Was  he  like  Arthur  Orton  ? "  and  he  said,  "  No, 
not  at  all." 

Mr.  Justice  Lush  :  What  this  Witness  said  was,  that  he  saw 
Arthur  Orton  in  July,  18G3,  and  that  he  was  sure  he  saw  him  in 
1863. 


STRATFORD. 


Dr.  Kenealy  :  Then  he  is  asked,  "  During  what  part  of  1865 
did  you  see  Arthur  Orton  and  Castro?  "  and  he  said,  "  I  saw 
them  frequently  for  seven  or  eight  months.  Orton  was  taller 
and  thinner  than  Castro."  Then  he  speaks  of  his  light  hair,  and 
says  that  the  Defendant's  hair  is  a  darker  brown  than  that  of 
Orton,  that  he  noticed  his  hands,  that  he  had  a  sleepy,  peculiar 
look  about  his  eyes,  and  he  was  not  at  all  like  Orton  in  the  face. 
Then  he  swears  that  this  Defeudant  is  not  Arthur  Orton.  George 
Jones  is  the  next  Witness  who  has  seen  Orton  and  Castro 
together.  He  is  a  carpenter  and  builder  at  Bristol.  He 
was  in  Australia  in  1851,  and  knew  William  Foster, 
and  was  at  Gippesland  in  the  latter  part  of  1856,  and 
when  he  was  there  he  became  acquained  with  a  man  who 
passed  under  the  name  of  Castro,  and  who  was  also  in  the  ser- 
vice of  Mr.  Foster.  That  man  he  now  sees  in  the  Court,  and 
points  oat  the  Defendant,  and  says  it  is  he.  So  that,  if  this 
Witness  is  telling  the  truth,  it  is  clear  that  the  books  of  Foster, 
which  do  not  contain  the  name  of  Castro,  are  not  to  be  relied 
upon.  He  also  says  that  he  became  acquainted  with  a  man 
named  Arthur  Orton  at  Boisdale,  who  was  employed  in  stock- 
driving  by  Mr.  Foster  at  the  station  at  the  same  time  that  Castro 
was.  And  he  says  they  were  both  there  when  he  went,  and 
both  there  when  he  left.  He  describes  Arthur  Orton  as  a  man 
of  an  awkward  gait  in  walking,  says  that  he  had  large  hands  and 
feet,  and  that  there  was  not  the  least  resemblance  between  him 
and  the  man  who  passed  as  Castro.  Orton,  he  says,  was  taller 
than  Castro.  This  Witness  remaiued  at  Gippesland  from  1856 
to  the  latter  end  of  1858,  and  at  the  latter  period  Castro  was 
selling  horses,  and  he  says  that  he  bought  a  horse  of  him.  After 


that  he  went  to  Reedy  Creek,  and  was  in  service  there  at  a 
butcher's,  named  M'Manus,  and  he  says  "I  was  there  three 
months,  and  Arthur  Orton  was  there  all  that  time."  And  he 
distinctly  negatives  that  this  is  the  Arthur  Orton  whom  he 
knew  in  the  service  of  Mr.  Foster  at  Doisdale,  and  afterwards  in 
the  service  of  Mr.  M'Manus.  He  was  cross-examined,  and  he 
says  the  Defendant  has  not  such  large  hands  as  Orton  had. 

A  Juror  :  He  said  Castro's  hair  was  a  light  brown. 

Dr.  Kenealy  :  He  is  asked,  "  Do  you  recollect  his  hair?  "  and 
he  says,  "  I  think  it  was  what  they  called  gingery  hair."  Then 
lie  says  that  he  has  seen  the  two  men  together,  but  that  he  cannot 
recollect  on  what  occasion,  and  that  it  must  have  been  at  the 
station  where  they  took  their  food,  and  that  they  took  it  in  an 
outhouse.  He  says  that  he  afterwards  saw  them  together  at 
Stratford  at  an  hotel  there  playing  at  billiards. 

The  Lord  Chief  Justice  :  The  difficulty  is  this  that  at  that 
time  Arthur  Orton  was  undoubtedly  in  the  servici  of  William 
Foster. 

Dr.  Kenealy  :  The  distance  would  not  render  it  impossible. 

The  Lord  Chief  Justice  :  I  mean  that  if  a  man  was  in  the  em- 
ployment of  another,  and  minding  his  business  at  one  place 
you  would  not  expect  to  find  him  playiog  at  billiards  in  another. 

Dr.  Kenealy  :  Is  that  so  ?  Do  our  servants  never  go  out  and 
play  at  cards  or  billiards  when  they  ought  to  be  at  home  ?  But 
these  men  were  engaged  in  stock-driving  ;  they  were  going  about 
in  all  directions.  If  we  were  to  take  them  as  being  in  prison  

The  Lord  Chief  Justice  :  Not  in  prison  ;  but  as  I  under- 
stand, Stratford  is  a  very  long  way  from  Boisdale. 

Dr.  Kenealy  :  I  do  not  know  the  distance. 
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The  Loud  Chief  Justice:  As  I  understand  it,  the  two  men 
were  not  at  the  same  station  together.  The  Witness's  statement 
is,  that  when  lie  came  from  Dargo  on  the  occasion  of  a  visit  to 
Boisdale,  he  found  ARTHUR  Orton  there  ;  and  that  when  he  left 
Dargo  ARTHUR  Orton  expected  him  at  Boisdale.  But,  according 
to  the  Defendant's  accouut,  the  two  men  were  never  at  one  time 
at  the  same  station  in  the  same  .employment.  They  may  have 
been  as  you  say  at  Stratford. 

Dr.  Kenealy  :  Stratford  is  CO  miles  from  Boisdale. 

The  Lord  Chief  Justice  :  One  Witness  says  GO,  and  another  80. 

Dr.  Kenealy  :  Of  course,  Gentlemen,  I  need  hardly  tell  you 
that  it  is  necessary  for  the  business  of  stock-keeping  that  the 
drovers  should  take  long  journeys,  and  nothing  would  be  more 
likely  than  that  they  should  call  at  inns  and  play  at  billiards,  or 
otherwise  amuse  themselves. 

A  Juror  :  Did  he  say  it  struck  him  that  Castro  was  not  really 
an  Englishman? 

Dr.  Kenealy:  Yes;  I  rather  fancy  he  said  something  of  that 
sort. 

The  Foreman  :  Spoke  with  a  French  accent. 

Dr.  Kenealy  :  Whatever  struck  him  at  the  time,  you  can  have 
no  doubt  that  he  was  speaking  of  the  very  individual  who  is  now 
before  you.  The  next  Witness  who  speaks  to  having  seen  Arthur 
Orion  and  Castro  together  is  Edmund  Lock.  He  went  to  Aus- 
tralia in  1855,  and  was  employed  in  the  gold  escort  to  Melbourne. 
He  says,  "  i  have  seen  Arthur  Orton  and  Tom  Castro  together 
at  Melbourne,  and  had  reason  to  know  Arthur  Orton."  The 
next  person  i3  Samuel  Samuel.  He  is  a  commission  agent,  and 
remembers  seeing  at  Castlemaine  in  1858,  two  men,  one  named 
Castro,  and  the  other  Orton.  Orton  was,  he  said,  a  strong- 
built  man. 

A  Juror  :  He  said  he  was  5ft.  6in.  high. 

Dr.  Kenealy:  Yes,  5ft.  Gid.  is  the  absurd  height  he  puts  for 
him  :  but  that,  I  say,  is  a  proof  of  his  honesty,  and  that  he  has 
not  been  coached.  Then  he  is  asked,  "  Was  he  as  tall  as  Cas- 
tro? "  and  he  said,  "I  think  not."  He  says  that  this  gentleman 
(i  In'  Defendant)  is  not  Orton,  and  if  he  was  with  the  men  so  long 
as  ho  says  he  was,  he  cannot  be  mistaken.  He  does  not  know 
whether  Orton  had  a  beard  or  not,  but  he  remembers,  as  nearly  all 
the  other  Witnesses  have  done,  that  Orion's  hair  was  lighter  thau 
that  of  the  Defendant.  Gentlemen,  I  am  glad  to  say  that  this 
closes  the  comments  upon  the  evidence  which  I  have  to  make  to 
you  with  reference  to  Arthur  Orton  ;  and,  as  I  said  before,  I 
submit  to  you,  with  the  greatest  confidence,  that  the  whole  of 
that  evidence  is  absolutely  and  conclusively  in  favour  of  the 
Defendant.  It  would  be  an  unprecedented  thing  iu  the 
judicial  history  of  the  country,  if,  when  there  is  such  a  vast 
preponderance  not  only  in  the  number  of  Witnesses,  but  in  the 
weight  of  their  testimony  also,  over  what  has  been  presented  to 
you  by  the  Prosecution,  you  should  find  that  this  man  is  Orton. 
I  told  you  as  I  went  along  that,  notwithstanding  the  fact  that 
they  had  called  forty  or  fifty  Witnesses  to  prove  him  to  be  Orton, 
you  will  lind  that  the  great  majority  of  them  had  only  the  very 
smallest  opportunity  of  judging  whether  he  was  the  person  or 
not ;  whilst  the  Witnesses  I  have  called  before  you  are  of  a  very 
different  character,  haviug  had  a  perfect  knowledge  of  the  man, 
and  were  not  in  any  way  prepossessed  by  WHICHER  or  Clarke, 
or  anyone  else,  into  the  idea  that  they  were  coming  to  swear  to  a 
certiiu  individual.  They  came  forward,  many  of  them,  under 
the  impression  that  they  were  going  to  see  Orton  ;  but,  never- 
theless, they  were  satisfied  that  he  was  not  Orton,  and  therefore 
volunteered  their  evidence.  We  are  all  persuadable,  and  per- 
suade out  selves  that  certain  things  are  true  because  we  fancy 
that  they  are  likely  to  be  true,  and  that  is  the  case  with  a  great 
many  of  those  Witnesses  who  were  not  left  to  their  own  unaided 
recollection  of  what  Arthur  Orton  was,  but  were  shown  photo- 
graph  after  photograph  until  they  were  induced  to  say  "That  is 
Arthur  Orton."  When  people  have  once  committed  themselves 
to  such  an  assertion,  it  is  not  everyone  of  them  who  .has  a  mind 
strong  enough  to  resist  a  recpiest  to  come  and  give  evidence  ; 
and  gradually,  through  conversations  one  with  another,  nearly 
all  these  Wapping  people  actually  persuaded  themselves  into  the 
impression  that  there  was  a  resemblance  between  the  Defendant 
and  ARTHUR  Orton  whom  they  knew  so  long  ago,  and  ultimately 
believed  that  he  really  was  the  man.  They  had  no  doubt  read 
the  paragraphs  which  had  plentifully  appeared  in  the  newspapers 
of  the  nefarious  attempt  which  this  Defendant  was  engaged  in, 
and  some  of  them  honestly,  some  rashly,  and  some  two  or  three 
of  them  untruly,  formed  the  opinion  that  he  was  Orton.  These 
observations  do  not  apply  to  the  opinions  of  the  Witnesses  I 
have  called  before  you.  Nothing  can  be  more  weighty  than  the 
testimony  I  have  produced  of  the  nine  Witnesses  who  saw  Orton 
and  CASTRO  together  in  Australia.  They  cannot  be  mistaken.  If 
you  do  not  believe  them,  you  must  come  to  the  conclusion  that 
they  are  telling  untruths.  What  they  have  said  must  be  either 
truth  or  falsehood.  There  cau  be  no  medium.  The  preponder- 
ance in  the  number  of  my  Witnesses  on  this  point  entitles  me  to 
claim  at  your  hands  the  benefit  of  the  doubt  in  favour  of  my 
Client.  But  I  do  not  rest  the  caso  upon  doubt.  I  claim  your 
verdict  on  this  issue  as  a  matter  of  absolute  right.  I  am  quite 
sure  that  with  the  impartial  minds  which  you  will  bring  to  bear 
upon  it  not  one  of  you  can  come  to  the  conclusion  that  this  man 
is  Orton.  If  ever  I  felt  confident  in  my  life  in  any  matter,  I  am 
convinced  that  the  evidence  in  favour  of  my  Client  on  this  point 
is  overwhelming.  It  is  as  irresistible  as  the  waves  of  the  Atlantic ; 


nobody  can  get  over  it,  and  you  must  acquit  the  Defendant  upon  that 
part  of  the  indictment.  I  will  not  admit  into  my  mind,  and  I  hope 
you  will  not,  such  nonsense  as  the  gabble  of  the  day,  "  Tichborne 
would  never  have  acted  so."  Would  he  not?  Who  can  siy  how  any 
man  will  act.  It  is  marvellous  on  what  trifles  our  lot  in  life  depends. 
The  slightest  thing  appears  to  change  the  current  of  existence. 
Take  the  case  of  Francisco  BoRJA,  the  friend  of  Charles  the 
Fifth,  the  great  Emperor.  BORJA  was  a  descendant  of  the  House 
of  Arragon.  He  was  a  man  of  singular  accomplishments  of  every 
kind:  acquainted  with  polite  letters,  with  many  languages;  a 
great  mathematician;  a  distinguished  soldier:  at  ad  times  a 
thoughtful  and  religious  man.  When  the  Empress  Isabella  died, 
it  became  BORJA's  duty  to  attend  the  body  from  Toledo  to 
Granada,  and  to  identify  the  dead  before  she  was  laid  in  the  grave. 
When  the  coflin  was  opened,  the  progress  of  decay  had  advanced 
so  far  that  it  was  impossible  to  make  oath  in  the  usual  form. 
This  incident  forcing  upon  hiin  the  miserable  condition  of  mor- 
tality, and  of  the  nothingness  of  life,  if  there  were  no  world  beyond 
this,  he  determined  to  continue  during  the  remainder  cf  his  days 
on  earth  in  earnest  preparation  for  eternity.  He  was  at  that  time 
twenty-nine  years  of  age  :  his  wife  died  soon  after  :  and  the 
chords  that  bound  him  to  society  were  thus  broken.  He  was 
Duke  of  Gandia  :  and  he  erected  on  his  paternal  estate  a  Jesuit 
establishment — the  first  of  the  kind  in  Europe.  Having  married 
his  eldest  son  and  his  two  daughters,  he  put  his  affairs  in  order, 
and  retired  to  the  young  and  still  struggling  society  of  Ignatius 
Loyola.  He  became  Father  Francis  of  the  Society  of  Jesus — 
Father  Francis  the  Sinner,  as  he  called  himself. 

The  Lord  Chief  Justice  :  Where  do  you  find  that? 

Dr.  Kenealy:  I  thiuk  it  is  contained  in  Stirling's  Cloister 
Life  of  Charles  the  Fifth. 

Now,  Gentlemen,  in  my  former  Speech  I  made  certain  com- 
ments on  the  testimony  of  the  French  Witnesses.  I  pointed  out 
then  what  appeared  to  me  to  be  a  great  many  incredible  portions 
of  their  evidence.  I  don't  mean  to  touch  upon  that  again.  The 
Paris  Witnesses  were  competent  to  describe  Roger TlCHBORNB as 
he  appeared  to  them  as  a  grown-up  lad,  as  a  young  man,  and  as 
the  person  he  was  when  he  finally  left  for  America  ;  aud  yet,  as 
in  the  case  of  Mary  Ann  Loder,  whom  uobody  ever  saw  with 
Arthur  Orton,  you  will  probably  be  surmised  to  hear — your  at- 
tention has  not  perhaps  been  directed  to  it  —that  one  of  the  Paris 
Witnesses  was  asked  a  question  as  to  the  appearance  of  Roger 
TlCHBORNE  which  was  not  alterable  by  age  or  health,  aud  which 
is  not  consistent  with  the  present  appearance  of  the  Defendant. 
In  fact,  those  French  Witnesses  were  called,  as  it  seems  to  me, 
not  to  testify  as  to  his  non-identity,  but  to  decide  the  Case  for 
you.  Neither  the  Abbe  Salis — and  I  beg  that  you  will  notice 
this  remarkable  characteristic  of  the  Prosecution — nor  the  Pere 
Lefevre,  nor  Chatillon  said  one  word  about  the  appearance  of 
Roger  Tichborne.  The  only  person  who  said  anything  about  it 
was  Madame  Chatillon,  who  declared  that  he  was  cot  knock- 
kneed,  nor  in-kneed,  and  that  no  remarkable  movement  of  the 
eyebrows  existed.  She  never  remarked  whether  he  had  small 
feet  or  small  hands,  but  what  she  did  remember  was  the  rather 
drawn  out  face.  She  says  he  was  of  medium  height,  rather  thin, 
and  well-proportioned.  This  is  the  only  description  we  are 
favoured  with  by  these  Paris  Witnesses.  Gossein  we  should  have 
thought  would  have  been  able,  considering  his  long  connection 
with  Sir  James  Tichborne,  to  give  us  a  sort  of  photographic 
description  of  Roger  Tichborne.  But,  curiously  enough,  he 
merely  said  that  he  was  thin,  held  his  head  erect,  and  had  the 
appearance  of  a  gentleman — a  description  which  would  apply  to 
ten  thousand  people  in  Roger  TlCHBORNE'S  rank  of  life.  He  says 
that  he  never  saw  any  peculiarity  about  his  eyebrows  or  legs,  or 
walk,  and  that  he  was  very  straight.  I  think  it  is  a  most  remark- 
able thiug  that  these  Paris  Witnesses  never  saw  any  twitching  of 
the  eyebrows  in  Roger,  because  if  anything  is  established  beyond 
a  doubt  it  is  that. 

The  Lord  Chief  Justice  :  There  is  a  great  conflict  of  evidence 
on  that  point. 

Dr.  Kenealy  :  Yes ;  but  I  say  the  negative  is  so  overborne  by 
the  positive  that  I  shall  claim  it  as  an  established  fact. 

The  Lord  Chief  Justice  :  You  are  entitled  to  put  it  iu  that 
way ;  I  thought  you  meant  that  it  was  not  disputed. 

A  JUROR  :  Gossein  said  Roger  had  no  marks  on  his  body. 

Dr.  Kenealy  :  I  shall  come  to  that  presently. 

The  Lord  Chief  Justice  :  I  do  not  thiuk  those  Witnesses  were 
asked  about  Roger's  appearance. 

Dr.  Kenealy  :  That  is  what  I  say ;  they  came  not  to  testify, 
but  to  decide.  Mr.  Hawkins  and  Mr.  Serjeant  Parr\  probably 
had  good  reasons  for  not  putting  questions  on  that  point,  and  it 
was  no  part  of  my  duty  to  do  so.  They,  perhaps,  thought  the 
answers  they  would  get  would  not  help  their  Case. 

The  Lord  Chief  Justice:  Very  likely  they  forgot  to  put  those 
questions. 

Dr.  Kenealy  :  1  cannot  suppose  that. 

The  Lord  Chief  Justice:  The  French  Witnesses  were  the 
last  people  who  saw  Roger  in  Europe  before  he  finally  left ;  and 
I  was  surprised  that  they  were  not  asked  as  to  his  personal  ap- 
pearance at  that  time. 

Dr.  Kenealy  :  That  is  so,  aud  they  were  the  persons  wdio 
could  give  the  best  account  of  him.  Gossein  describes  his  eyes 
as  haviug  been  blue,  his  eyebrows  thick,  aud  his  hair  thick  aud 
not  of  a  dark  brown,  but  of  a  light  chestnut  colour.  The  whole 
of  that  will  apply  to  this  Defendant,  because  1  call  his  eyes  an 
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ordinary  blue — not  violet  blue,  -which  are  more  rare  than 
diamonds.  He  has  thick  eyebrows  and  thick  hair,  which,  as  I 
say,  has  darkened  by  age  and  in  consequence  of  the  life  he  has 
led.    So  much  for  the  Paris  Witnesses. 

Mr.  Hawkins:  This  question  -we  put  to  D'Aranza:  "Are  you 
acquainted  with  his  person — have  you  a  distinct  recollection 
of  it  ?  " 

The  Lord  Chief  Justice  :  He  was  not  asked  the  colour  of  his 
hair  or  eyes. 

Dr.  Kenealy  :  The  only  description  I  can  find  given  by 
D'Aranza  is  one  which  might  apply  to  thousands  of  people.  It 
is  "He  was  not  very  stout,  was  gentlemanlike-looking,  healthy, 
and  had  hair  of  a  darkish  brown  colour."  It  was  a  mere  farce  to 
say,  therefore,  that  these  French  Witnesses  spoke  as  to  the  per- 
sonal appearance  of  Roger  Tichborne.  There  is  no  account  of 
his  features  from  those  who  could  give  us  the  best  description, 
as  they  saw  him  later  than  anyone  else  in  Europe.  The  Abbe 
Tourselles  was  another  of  the  Witnesses  who  came  here,  as  I 
say,  to  decide  and  not  to  testify.  There  was  an  interval  of 
twenty-eight  years  between  his  seeing  Roger  Tichborne  and 
his  seeing  the  Defendant,  and  yet  he  says  there  is  no  likeness 
between  them,  and  the  only  thing  which  warrants  him 
in  that  is  that  Roger  Tichborne  had  fine  aristocratic 
features  which  the  Defendant  has  not.  I  submit  that  this 
Defendant  has  as  aristocratic  features  as  most  Hampshire  gentle- 
men. It  is  difficult  to  discriminate  between  such  loose  opinions  as 


this  and  facts.  I  would  not  like  to  ask  you  to  put  aside  the 
opinions  of  men  like  the  last  Witness  I  have  mentioned,  but  I 
ask  you  to  give  it  the  smallest  possible  weight  in  your  judgment. 
The  Witness  said  he  knew  Sir  Roger's  father,  who  was  a  fine 
gentleman,  not  obese,  but  about  16  stone  in  weight ;  and  I  ask 
you,  Gentlemen,  to  look  upon  it  as  a  valuable  ingredient  in  this 
Case  that  in  height  and  general  appearance  and  eyebrows  the 
Defendant  has  a  likeness  to  Sir  James  Tichborne.  I  hardly  like 
to  say  anything  with  regard  to  the  way  in  which  those  French 
Witnesses  were  thrust  upon  us.  Before  I  and  my  learned  friend 
(Mr.  McMahon)  had  had  time  to  prepare  for  the  Case  we  were  to 
meet,  these  Witnesses  were  brought  in.  They  were  all  willing 
Witnesses,  and  came  over  while  Mr.  Hawkins  was  making  his 
Speech.  They  might  have  been  kept  back  until  the  Qrton  Case 
was  over  as  we  thought  the  several  issues  in  the  Trial  were  to  be 
gone  through  chronologically,  and  as  they  were  not  we  were 
taken  very  much  by  surprise.  I  don't  think  I  need  say  anything 
more  on  the  subject.  I  have  already  spoken  of  the  want  of 
weight  in  their  testimony,  and  I  will  not  repeat  it.  There  is  one 
remark  I  will  make  about  Madame  Chatillon,  and  it  is  this  : 
although  she  knew  hardly  anything  of  Roger  Tichborne,  yet 
she  gives  the  most  particular  description  of  him. 

And  here,  Gentlemen,  before  I  quit  this  theme,  I  must  be 
allowed  to  make  one  or  two  remarks  in  furtherance  of  what  I 
have  before  said,  as  to  the  tactics  employed  in  this  Case,  tactics 
on  which  I  myself  look  with  abhorrence;  and  it  is  an  abhorrence 
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in  which  I  am  justified  when  I  bear  in  mind  the  ordinary  pro- 
ceedings in  our  English  Courts  of  Justice.  I  am  utterly  opposed 
to  anything  like  surprise,  or  feints  of  battle  in  these  contests 
before  our  tribunals.  They  may  be  sharp.  They  may  be  clever. 
They  may  elicit  applause  or  admiration  from  jockeys  ;  but  they 
cannot  be  approved  of  by  honest  men.  I  myself  have  no  sym- 
pathy with  stratagems.  If  I  were  a  military  man  I  doubt  whether 
I  should  ever  resort  to  them.  I  like  to  fight  in  open  day,  and  to 
win  by  open  warfare  ;  but  I  should  not  like  to  deceive  even  an 
enemy  into  a  defile  and  slaughter  him  when  he  was  there.  Bis- 
marck and  Moltke  accomplished  this  at  Sedan,  but  it  strikes  me 
as  not  being  war  on  a  heroic  scale.  However,  people  differ  on  this. 
The  ancients  acted  otherwise.  The  Achaians,  says  Polybius, 
abhorred  all  manner  of  double-dealing  in  war,  not  reputing  it 
a  victory  unless  where  the  courage  of  the  enemy  was  fairly 
subdued.  Earn  vir  sanctus  et  sapiens  sciet  eram  vesse  vicioriam, 
quoz  salva  fide  et  Integra  dignitate  parabitur  (Florus  i.  12).  An 
honest  and  wise  man,  says  Florus,  will  acknowledge  that  only 
to  be  a  true  victory  which  is  obtained  without  a  breach  of  faith, 
or  blemished  honour.  And  the  ancient  Fluentines,  says  Mon- 
taigne, were  so  far  from  wishing  to  obtain  any  advantage  over 
their  enemies  by  surprise,  that  they  always  gave  them  a  month's 
warning  before  they  drew  their  army  into  the  field  by  the  con- 
tinual tolling  of  a  bell  called  Martin  ella. 

Gentlemen,  in  this  contest  we  have  had  none  of  this  nobleness 
shown  by  the  Prosecution.    On  the  contrary,  pettiness  has  been 


1  it3  main  feature  and  chaiacttrLlic.  Coutsel  are  not,  should  tot 
ought  not  to  be  partisans.  Holt  says,  they  are  but  ministers  o 
justice  (6  Mod.  137).  In  this  Case  has  it  been  so '?  They  are 
bound  to  give  the  test  advice  to  those  on  whose  behalf  they  are 
consulted :  but  they  are  not  called  upon  to  resort  to  intrigue  or 
falsehood.  They  are  also  bouud  in  honour,  if  a  Case  appears  to 
be  dishonest  or  even  untenable,  to  withdraw  from  the  conduct 
of  that  Case.  Had  I  been  the  Solicitor-General  at  the  first 
Tiial,  the  very  moment  I  found  out  tl.at  Doblnson  had  given 
me  Forgeries  to  use  as  genuine  documents,  I  should  have  thrown 
up  my  brief  and  the  Cause  also  and  left  the  Court.  Counsel 
must  not  act  contrary  to  conscience  :  and  if  he  has  a  reasonable 
disbelief  in  his  Client's  Cause,  it  is  nobler  for  him  to  withdraw 
than  to  persist.  (See  Gill  v.  Laugher,  1.  Crompton  and  Jervis, 
170.)  And  Lord  Chief  Justice  Hale  remarks,  "The  best  rule  in 
dubiis,  is  rather  to  incline  to  acquittal,  than  conviction."  (Pitas 
of  the  Crown,  509.)  For  the  only  object  of  the  investigation  is  to 
discover  the  truth  ;  B.  v.  Bull,  9  C.  and  P.  32.  After  these 
authorities,  I  will  not  add  a  single  word  of  my  own  on  the  duty 
of  Barristers.* 


*  MR.  DISRAELI  ON  THIS  PRIVILEGES -OF  THE  BA.R. 

In  the  year  1839,  Mr.  Disraeli,  the  present  Prime  Minister, 
having  published  a  letter  which  was  supposed  to  reflect  on  Mr. 
Austin,  then  an  eminent  Queen's  Counsel,  the  latter  filed  a 
criminal  information  against  Mr.  Disraeli,  and  judgment  was 
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And  if  Counsel  arc  to  act,  upon  this  high  standard,  the  same  also 
may  we  expect  from  our  Judges.  Many  failures  of  justice  take 
place,  not  because  the  Bench  is  dishonest,  but  because  its  mem- 
bers, even  with  their  long  and  varied  experience  and  knowledge, 
do  not  always  see  things  a?  clearly  .as  one  might  expect.  Hence 
the  late  Lord  Chief  Baron  Bollock  said  that  "the  annals  of  our 
Criminal  Courts,  unhappily,  record  many  various  instances  where, 
by  perjury,  or  mistake  (especially  as  to  identity),  by  blunder  or 
misapprehension,  and  sometimes  by  the  misconduct  and  fatal  in- 
discretion of  the  accused  himself,  a  conviction  has  taken  place 
which  has  been  considered,  upon  further  investigation,  to  be 
erroneous." 

How  many,  paralysed  in  the  coils  of  circumstance,  have 
perished,  the  victims  of  judicial  errors!  It  may,  indeed,  be 
hoped  that  now-a-days  instances  of  such  fatal  misprisions  of 
justice  are  extremely  rare.  The  reaction  produced  in  the  public 
mind  in  the  early  part  of  the  present  century,  by  the  occurrence 
of  cases  of  wrongful  convictions,  such  as  that  of  Kliz\  I'enning, 
and  by  the  increased  sense  of  the  value  of  human  life,  still 
operates  beneficially.  And  not  only  is  the  law  more  humane, 
but  those  who  administer  it  are  now  more  cautious.  Yet 
are  we  warned,  from  time  to  time,  by  startling  excep- 
tions, that  no  precaution  can  be  too  great,  and  that 
whatever  protection  against  error  is  afforded  by  the  law  of 
evidence  cannot  be  too  unswervingly  sustained.  It  is  not  very 
long  since  that  two  brothers  were  sentenced  to  death  in  the  county 
of  Limerick — and  one  of  them  was  hanged — for  a  murder  which 
was  afterwards,  in  time  to  save  the  other  brother,  confessed  by 
another  criminal,  who  was  himself  under  sentence  of  death  for  a 
different  murder.  We  have  not  yet  forgottan  how  Pelizzioni  was 
sentenced  to  be  hanged  for  a  murder  of  which  he  was  guiltless, 
and  for  which  he  would  have  been  hanged  but  for  the  persevering 
exertions  of  Mr.  Negretti.  And  it  was  but  in  1869  that  BiSGKOVE 
and  Sweet  were  convicted,  when  had  it  not  been  for  the  timely 
compunction  of  Bisgrove,  Sweet,  though  wholly  innocent,  would 
have  been  hanged.  In  the  same  year,  an  extraordinary  case  of  a 
judicial  error  was  brought  to  light  byan  appeal  before  the  Imperial 
Court  of  Nancy.  Adele  Bernard,  a  girl  of  twenty-two  years  of 
age,  had  been  brought  to  trial,  in  1868,  on  a  charge  of  infanticide. 
The  prosecution  alleged  that  in  October,  1868,  she  clandestinely 
gave  birth  to  a  child,  and  threw  it  int  >  a  pigstye,  where  it  was 
eaten.  This  allegation  was  confirmed  by  her  own  confession,  both 

suffered  by  default.  Mr.  Disraeli  appeared  in  person,  and 
addressed  the  Court  in  his  own  defence,  and  in  mitigation  of 
punishment.    He  used  the  following  language: — 

"  I  confess  that  I  myself  have  imbibed  an  opinion  that  it  is  the 
duty  of  a  Counsel  to  his  client  to  assut  him  by  all  possible  means, 
just  or  unjust,  and  even  to  commit,  if  necessary,  a  crime  for  his 
assistance  or  extrication.  My  lords,  this  may  be  an  outrageous 
opinion,  but,  my  lords,  it  is  not  my  own.  Allow  me  to  read  a 
description  of  the  duty  of  a  Counsel  to  a  client  by  a  great 
authority  (Lord  Brougham).  'An  advocate,  by  the  Bacred  duty 
which  he  owes  his  client,  knows  in  the  discharge  of  that  ollice 
but  one  pi rson  in  the  world  :  that  client,  and  none  other.  To 
save  that  client  by  all  expedient  means,  to  protect  that  client 
at  all  hazards  and  costs  to  all  others,  and  among  others  to  him- 
self, is  the  highest  and  most  unquestioned  of  his  duties  ;  and 
he  must  not  regard  the  alarm,  the  suffering,  the  torment,  the 
destruction  which  he  may  bring  upon  any  other.  Nay,  sepa- 
rating even  the  duties  of  a  patriot  from  those  of  an  advocate, 
and  casting  them,  if  nee  1  be,  to  the  wind,  he  must  go  on, 
reckless  of  the  consequences,  if  his  fate  should  unhappily 
be  to  involve  his  country  in  confusion  for  his  client's  protec- 
tion.' Here,  my  lords,  is  a  sketch,  and  by  a  great  master ; 
here,  my  lords,  is  the  rationale  of  the  duties  of  an  advocate, 
and  drawn  by  a  Lord  Chancellor.  In  this,  my  lords,  is 
the  idea  of  those  duties  expressed  before  the  highest  tribunal  of 
the  country,  by  the  Attorney- General  of  a  Queen  of  England. 
According  to  this  high  authority,  it  is  the  duty  of  a  Counsel  for 
his  client  even  to  commit  treason.  If  then,  my  lords,  I  have 
erred  in  my  estimate  of  the  extent  of  these  duties,  it  cannot  be 
said,  my  lords,  that  I  have  erred  without  authority.  Nor  can 
this  be  considered  as  the  extravagauce  of  a  mere  rhetorical  ebul- 
lition. My  lords,  I  read  this  passage  from  an  edition  of  the 
speech  just  published  by  tho  noble  orator,  who,  satisfied  with 
the  fame  it  has  so  long  enjoyed,  now  deems  it  worthy  of  the  im- 
mortality of  his  own  revision,  and  has  just  published  this  descrip- 
tion unaltered,  after  twenty  years'  rejection,  and  with  its  most 
important  portions  printed  in  capital  letters.  And,  my  lords,  I 
ask,  Is  there  any  member  of  this  Bar,  who  has  had  any  experience, 
and  who  ha3  had  any  substantial  practice,  auy  sway  of  business — 
my  lords,  I  will  say  more,  is  there  any  member  of  this  profession 
— I  cure  not  how  noble  his  name  or  his  nature,  how  serene  his 
present  mind,  or  exalted  his  present  station — who  can  say  that 
in  the  course  of  a  long  cireer,  in  which  this  irresponsible  power 
has  been  exercised,  there  have  not  been  instuices  when  fie  me- 
mory of  its  employment  has  not  occasioned  him  deep  regret  and 
lengthened  vexation  V  " 

We  do  not  by  any  means  contend  for  the  propositions  laid 
down  either  by  Lord  Brougham  or  Mr.  Disraeli.  VVe  cite  them 
simply  to  show  what  has  ever  been  regarded  by  the  most  emi- 
nent individuals  as  coming  within  the  line  which  duty  prescribes 
to  every  advocate,  and  which  was  never  questioned  until  his  ene- 
mies sought  the  ruin  of  Dr.  Iyenealv. 


before  the  Judge  of  Instruction  and  in  open  Court.  Moreover, 
a  midwife  and  a  parochial  surgeon  certified  that  they  examined 
her  immediately  after  her  arrest  and  found  traces  of  recent 
delivery.  On  this  evidence  the  Correctional  Tribunal  sentenced 
her  to  six  months' imprisonment  for  the  concealment  of  the  birth 
of  a  child  who  was  not  proved  to  have  been  born  alive.  She 
went  to  prison  accordingly,  and  about  a  month  later,  on  December 
2 1th,  she  was  delivered  of  a  fine  healthy  child,  perfectly  formed, 
and  born  in  altogether  normal  conditions.  The  time  allowed  for 
her  appeal  against  a  sentence  which  circumstances  appeared  to 
show  was  manifestly  unjustifiable  had  then  expired,  but  the 
public  prosecutor  lodged  an  appeal  in  her  interest.  When  inter- 
rogated by  the  president  of  the  Appeal  Court,  she  said  that  she 
had  been  induced  to  make  a  false  confession  by  her  mother  and 
the  midwife,  who  told  her  that  if  she  confessed  the  crime  she 
would  get  off  easily,  whereas  if  she  persisted  in  denying  the 
accusation  she  would  certairdy  be  condemned  to  fifteen  or  twenty 
years'  imprisonment  with  hard  labour.  Some  medical  evidence 
was  produced  before  the  Court  of  Appeal  to  show  the  bare  possi- 
bility of  a  superfetation.  But  the  Court  rejected  this  hypothesis  ; 
held  that  she  had  been  impelled  by  intimidation  to  make  a  con- 
fession for  which  there  was  no  foundation,  and  reversed  the 
verdict  against  her.  One  is  reminded  of  the  similar  case  of 
Madame  Doize,  an  innocent  woman  who  had  been  driven  to  con- 
fess herself  guilty  of  a  murder  in  order  to  get  released  from  the 
torture  of  solitary  confinement. 

The  case  of  the  conviction  of  the  Boorne  brothers  for  the  murder 
of  Russell  Colvin  is  pretty  well  known,  from  the  statement  in 
Greenleqf  on  Evidence.  But  a  full  report  of  it  has  recently 
been  published  by  one  of  the  Counsel  at  the  Trial  (uncle  of  the 
late  Chief  Justice  of  the  United  States).  Iu  1812,  Barney 
Boorne,  his  wife,  two  sons,  Stephen  and  Jesse,  a  daughter  and 
her  husband,  Russell  COLVIN,  lived  in  the  town  of  Manchester, 
Vermont.  Colvin  was  a  man  of  weak  intellect ;  at  times  par- 
tially insane,  and  accustomed  occasionally  to  wander  away  for 
weeks  without  giving  an  account  of  himself.  In  May,  1812,  he 
suddenly  disappeared.  But  now  years  went  by  and  he  came  not 
back.  Suspicions  became  rife.  It  was  remembered  that  the 
brothers  Boorne  and  Colvin  had  not  lived  amicably  together, 
and  it  was  reported  that  one  of  the  brothers  stated  that  Colvin 
was  dead,  and  the  other  that  "  they  had  put  him  where  potatoes 
would  not  freeze."  An  uncle  of  the  young  men  dreamed  three 
times  that  Colvin  came  to  him,  and  indicated  that  his  remains 
lay  in  an  old  cellar  hole,  used  as  a  place  for  burying  potatoes. 
Then  a  hat  was  found  near  the  homestead,  and  recognised  as 
Colvin'S;  and  next  some  bones  were  dug  up  out  of  a  hollow 
stump  on  the  property,  and  pronounced  to  be  human  bones. 
Accordingly,  in  1819,  the  brothers  were  arrested.  Mr.  Large  ant 
says  : — "  The  country  was  scoured  for  evidence.  The  old  cellar- 
hole  was  re-opened,  and  a  large  knife,  a  pen-knife,  and  a  button 
were  fouud.  The  large  knife  and  button  were  identified  as 
having  belonged  to  Colvin.  The  bones  found  in  the  hollow 
stump  were  brought  into  Court,  and  four  physicians  were  called, 
who,  after  an  examination,  pronounced  them  to  be  the  bones 
of  a  human  foot,  together  with  some  toe-nails  and  perhaps  a 
thumb-nail.  One  of  the  physicians,  who  lived  at  Arlington,  after 
thinking  the  matter  over,  concluded  there  might  after  all  be  a 
doubt  about  it,  and  on  examining  a  human  skeleton  at  home  was 
convinced  that  he  had  been  mistaken,  and  the  next  day  went 
into  Court  and  retracted  his  former  statement.  The  other 
physicians  were  not  satisfied,  and  to  settle  the  matter  went  to  a 
neighbouring  cemetery  and  had  a  leg  that  had  been  amputated 
and  buried,  exhumed  and  brought  into  Court,  and,  on  comparing 
the  two  specimens,  everyone  was  convinced  that  the  bones  alleged 
to  be  Colvin's  were  not  human.  This  dampened  the  public 
ardour  somewhat,  and  it  is  probable  Jesse  would  have  been  dis- 
charged, but  that  on  Saturday  he  made  a  statement  that  he  be- 
lieved Colvin  had  been  murdered,  and  that  his  brother  Stephen 
was  the  murderer;  that  Stephen  had  told  him  the  previous 
winter  that  he  (Stephen)  and  Colvin  were  hoeing  in  what  was 
called  the  "Glazier  lot  ;"  that  they  had  a  quarrel,  and  Colvin 
attempted  to  run  away ;  that  he  struck  him  on  the  back  part  of 
his  head  with  a  club,  and  fractured  his  skull ;  that  he  (Jesse)  did 
not  know  what  had  become  of  the  body,  but  mentioned  several 
places  where  it  might  be  found.  In  September  following,  an  in- 
dictment was  found  against  both  the  brothers,  the  principal 
Witness  being  a  fellow-prisoner,  who  testified  that  Jesse  had 
made  a  confession  to  him  one  night  after  awakening  much  dis- 
turbed. After  the  indictment  was  found  they  were  visited  in 
gaol  by  men  of  character  and  influence,  and  men  of  the  law,  who 
declared  that  the  case  was  clear  against  them,  but  if  they  con- 
fessed, an  attempt  would  be  made  to  have  their  sentence  com- 
muted. Thereupon,  Stephen  made  a  written  confession  (coin- 
ciding in  its  general  substance  with  what  circumstantial  evidence 
there  was)  that  he  killed  Colvin,  adding  that  it  was  in  self- 
defence;  but  that  sequel  shows  how  inconclusive  may  be  even  a 
written  "death-warrant"  extracted  from  the  self-condemned. 
The  Trial  took  place  in  November.  The  evidence  against  them 
was  wholly  circumstantial,  mostly  unimportant,  with  the  excep- 
tion of  the  confessions.  A  verdict  of  murder  was  returned,  and 
they  were  seuteuced  to  be  executed  on  January  28th,  1820,  all 
efforts  failing  to  procure  a  commutation.  They  then  protested 
their  innocence ;  and  an  advertisement  was  inserted  in  the  news- 
papers, asking  information  about  Colvin.  On  November  2'Jth, 
1819,  it  attracted  the  notice  of  Mr.  Chadwick,  of  New  Jersey, 


jANUAhl   1,  1874.] 


THE    TICHBORNE  TRIAL. 


261 


who  recognised  the  description  as  that  of  a  man  living  at  Dover 
in  his  State.  The  man  was  brought  to  Vermont,  and  was  at  once 
recognised  and  identified  by  scores  of  people  as  the  veiitable 
Colvin.  He  was  partially  insane,  and  could  give  no  reason  for 
hisabsence,  but  freely  admitted  that  theBooRNES  had  neither  hurt 
him  nor  frightened  him  away.  The  Boornes  were  released, 
although  the  Court  was  at  a  loss  to  know  what  course  to  pursue 
for  the  purpose. 

But  this  is  not  the  sole  case  of  almost  judicial  murder,  to  which 
I  might  claim  your  thoughts.  The  annals  of  the  courts  of  justice 
do  not  present  a  more  lamentable  cise  of  erroneous  decision  than 
the  following,  every  word  of  which  is  correct. 

In  the  year  1788,  an  event  took  place  at  Dundee,  which  excited 
a  great  sensation  all  over  Scotland.  On  the  night  of  the  16th  of 
February,  the  office  of  the  Dundee  Banking  Company  was  broken 
into,  and  robbed  of  the  sum  of  £422  2s.  6d.  It  was  discovered 
that  the  robbery  had  been  effected  by  means  of  a  hole  made  in 
the  ceiling,  through  which  the  plunderers  had  effected  their  en- 
trance and  escape.  The  interests  of  so  wide  a  circle  of  persons 
are  involved  in  the  security  of  a  bank,  that  it  was  natural  for  such 
an  occurrence  to  create  much  stir  and  alarm,  though  the  sum 
stoleu  was  comparatively  small.  Accordingly,  a  reward  of  £150 
was  immediately  offered  for  information  respecting  the  offenders, 
part  of  the  sum  to  be  paid  on  conviction.  For  some  time  nodi-*- 
covery  was  made,  but  at  length  a  person  named  Alexander 
Macdonald,  tailor  in  Dundee,  came  forward  and  gave  informa- 
tion, implicating  three  individuals — James  Falconer  and  Peter 
Bruce,  merchants  in  Dundee,  and  James  Dick,  late  shipmaster 
there,  in  the  aff  ar  of  the  bank  robbery. 

On  Wednesday  the  13th  of  August,  the  trial  of  Falconer  and 
Bruce  took  place  in  the  Edinburgh  Justiciary  Court,  before 
Lord  IIailes  and  other  Judges.  Dick  had  left  Dundee  before 
the  charge  was  made  agaiDst  him,  and  appears  to  have  been  out 
of  the  way  during  the  whole  progress  of  the  business.  When 
Macdonald  was  brought  forward  for  examination,  the  leading 
counsel  for  the  panels  offered  some  objections  to  his  testimony. 
The  counsel  declared  himself  able  to  prove  that  Macdonald  was 
a  person  of  bad  general  character ;  that  he  had  once  stolen  a  bill ; 
that  he  had  personated  an  exciseman,  and  had  made  a  seizure  of 
tea  under  that  character  ;  besides  being  guilty  of  several  other 
illegal  acts.  But  the  judges  held  that  a  conviction  and  sentence 
in  a  proper  court  were  the  only  circumstances  that  could  justify 
the  rejection  of  a  party's  evidence  in  a  criminal  cause.  Accor- 
dingly, as  Macdonald  had  never  been  tried  and  convicted,  be 
was  allowed  to  give  evidence,  although,  in  addition  to  the  pre- 
ceding objections,  it  was  also  proved  that  he  had  claimed  the  re- 
ward offered  in  the  case  now  under  examination  ;  a  circumstauce 
which  he  himself  had  previously  denied  to  the  court  in  most 
positive  terms. 

Macdonald  deposed  that,  eight  months  before  the  commission 
of  the  crime,  he  had  been  requested  by  Falconer,  Bruce,  and 
Dick,  to  join  them  in  a  plan  for  robbing  the  bank,  and  had  been 
repeatedly  spoken  to  about  the  same  scheme  afterwards,  being 
at  the  same  time  bound  to  secrecy  by  a  terrible  oath.  Two  other 
persons  were  concerned,  according  to  the  Witness,  with  the  three 
mentioned  ;  but  either  these  men  were  out  of  the  way,  or  the 
Court  appears  to  have  permitted  him  to  keep  the  names  of  these 
parties  to  himself.  Macdonald  then  proceeded  to  state  that 
Falconer  and  his  companions  had  called  upon  him  late  on  the 
Saturday  night  on  which  the  bank  was  robbed,  and  desired  him, 
with  threats,  to  rise  out  of  bed  and  follow  them  to  th6  b  ink. 
They  left  him,  and  he  rose  and  dressed  himself.  On  going  into 
the  street,  he  met  two  women,  Anne  Valentine  and  one  Menzies, 
the  former  of  whom  was  seeking  a  boy,  her  son.  With  these 
women  he  went  towards  the  town-house,  which  is  above  the 
bank,  the  hall  of  the  town-house  being  separate  from  the  bank- 
office  only  by  a  single  floor  and  ceiling  in  one  part.  In  the 
Guildhall  he  saw  the  glimmer  of  a  light,  and  conjectured  that 
the  plunderers  had  made  their  way  into  it.  He  and  his  companions 
went  up  the  town-hall  steps,  and  there,  on  looking  through  the 
keyhole,  they  saw  Falconer  with  his  coat  off,  and  Bruce  and  the 
others  engaged  in  fastening  a  rope  round  his  waist,  for  the  pur- 
pose of  letting  him  down  through  a  hole  which  they  had  made. 
Macdonald  saw  Falconer  letdown,  after  which  he  and  those 
with  him  left  the  town-hall  steps,  and  went  back  to  the  street. 
They  remained  there  till  the  five  plunderers  came  out,  and  were 
seen  by  them.  This  took  place  about  one  on  the  Sunday  morning. 

This  was  Macdonald's  evidence,  and  it  was  corroborated  by 
the  women  Valentine  and  Menzies,  as  respected  the  seeing  of 
the  panels  on  the  street  and  in  the  town-hall. 

This  was  the  whole  evidence  against  Falconer  and  Bruce. 
The  counter-testimony  was  of  various  kinds.  The  accused  were 
persons  of  respectable  station  and  character  ;  their  accusers  were 
not.  A  living  friend  of  Bruce,  who  was  his  schoolfellow  and 
intimate  friend,  declares  to  us  that  no  one  who  knew  him  believed 
for  a  moment  in  his  guilt.  Again,  each  of  the  prisoners  brought 
witnesses  to  prove  an  alibi,  and  these  witnesses  were  of  a  respect- 
able character  ;  but,  unfortunately,  their  testimony  did  not  bear 
upon  the  precise  hour  at  which  the  robbery  was  committed. 
Three  Witnesses  saw  Falconer  in  his  own  house  between  ten 
and  eleven,  and  the  latest  visitor  saw  him  in  bed,  complaining  of 
llness.  Three  Witnesses  deposed  also  to  Bruce  being  at  home 
late  on  Saturday  night ;  one  person  heard  him  reading,  at 
twelve  o'clock  at  night.  Moreover,  the  Counsel  for  the  prisoners 
declared  that  it  was  impossible  for  Macdonald  and  the  women 


to  have  seen  the  hole  through  which  the  robbers  had  descended 
into  the  bank,  from  their  position  at  the  town-hall  door.  Strange 
to  say,  this  point,  which  would  have  utterly  subverted  the  whole 
criminatory  evidence,  does  not  appear  to  have  been  thoroughly 
examined  into. 

Notwithstanding  the  bad  character  of  Macdonald,  the  main 
Witness,  and  the  strong  points  in  favour  of  the  accused,  Lord 
Hailes,  the  presiding  Judge,  summed  up  against  them,  and  the 
Jury  gave  a  verdict  of  guilty,  by  a  plurality  of  voices.  The 
prisoners  were  condemned  to  death,  yet,  as  the  Jury  were 
divided  on  the  case,  so  do  the  highest  authorities  of  the  land 
appear  to  have  been.  The  unfortunate  men  were  respited  two 
different  times.  At  the  trial,  as  well  as  during  the  whole  of 
their  confinement,  they  uniformly  denied  their  accession  to  the 
robbery,  and  all  knowledge  of  any  intention  to  perpetrate  it. 
Will  it  be  credited  ?  These  two  uufortunate  men,  to  the  ever- 
lasting disgrace  of  the  Judges,  were  execu'ed  at  Edinburgh,  on 
the  24th  of  December,  1788.  "  Their  behaviour  on  the  scaffold," 
says  the  '  Scots  Magazine  '  of  the  day,  "  was  devout,  serious,  and 
becoming  ;  and  in  their  last  address  they  implored  that  mercy 
and  forgiveness  might  be  extended  to  those  unhappy  persons  by 
whose  testimony  they  had  been  thus  untimely  cut  off.  It  is 
hoped  that  time,  which  unveils  the  dark  and  hidden  doings  of 
the  most  artful,  will  yet  reveal  to  the  public  the  whole  history 
of  this  mysterious  aff  Jr." 

Little  more  than  a  year  after  the  execution  of  these  unfortunate 
men,  who  died  in  the  piime  of  life,  a  cause  was  brought  before 
the  Court  of  Sessions,  in  which  Alexander  Macdonald, 
Alexander  Menzies,  and  Anne  Kkrmack  were  the  parties  on 
one  side,  while  the  heirs  of  William  Bkuce,  late  shipmaster  in 
Dundee,  and  either  father  or  uncle  to  the  executed  Peter  Bruce, 
were  implicated  on  the  other  side.  Macdonald  had  instituted  a 
process  for  the  recovery  of  £381,  for  which  he  held  a  bill  pur- 
porting to  have  been  granted  by  William  Bruce.  The  result 
of  the  trial  was,  that  Macdonald  was  found  guilty  of  a  gross 
fraud  in  obtaining  the  bill,  and  his  Witnesses  and  accomplices 
convict- d  of  direct  perjury.  Macdonald  was  seiiteuced  to  be 
transported  beyond  the  seas  for  fourteen  years,  expelled  from  Scot- 
land for  life,  and  declared  iufamous.  Menzies  received  the  same 
sentence,  with  this  difference,  that  his  transmarine  exile  was  for 
seven  years  ;  and  in  sentencing  him,  the  Lord  President  declared 
him  to  be  a  "  most  infamous  man,  dangerous  to  society,  and  one 
who  feared  neither  God  nor  man."  The  woman  received  a 
sentence  more  lenient,  but  was  also  declared  infamous,  according 
to  the  forms  of  law  of  the  day. 

The  exposure  of  this  conspiracy  excited  a  dire  suspicion  in 
the  public  mind.  The  name  of  Menzies  will  be  remembered  as 
having  been  that  of  one  of  the  evidences  against  Falconer  and 
Bruce.  In  short,  there  appeared  too  much  reason  to  fear  that 
Macdonald  had  induced  a  band  of  confederates  to  p-rjure  them- 
selves on  both  occasions.  The  public  thought  so  ;  for,  in  sen- 
tencing the  man,  Lord  Hendeuland  said,  that  "had  it  not  been 
for  the  peculiar  position  of  the  panel,  he  should  have  proposed 
that  a  public  whipping  be  added  to  the  punishment,  but  he 
feared  the  rage  of  the  incensed  populace  would  prove  fatal  to  the 
prisoner."  The  Lord  President  a'so  remarked,  that  "from  what 
had  appeared  in  this  bill  affair,  there  was  room  for  a  mel mcholy 
doubt  whether  all  was  right  with  respect  to  a  late  Trial,  but  that 
he  would  leave  this  to  God  and  the  prisoner's  own  conscience." 
Macdonald,  who  is  described  as  a  man  "  possessing  superior 
talents,"  and  as  having  spoken  for  himself  at  the  bill-trial  with 
"an  energy  and  address  worthy  of  a  better  cause,"  had  the  hard 
hood  to  stand  up  and  answer  the  Lord  President's  hint,  by 
solemnly  asseverating  that  Falconer  and  Bruce  were  really 
guilty  of  the  robbery  of  the  Dundee  bank.  He  also  made  an 
appeal  against  the  sentence  of  banishment,  which  produced  no 
effect. 

Although  a  great  portion  of  the  public  was  now  firmly  per- 
suaded of  the  innocence  of  Falconer  and  Bruce,  believing,  from 
Macdonald's  audacity  in  bringing  a  fraudulent  claim  against 
the  aged  relative  of  Peter  Bruce,  that  he  was  a  man  capable  of 
any  villainy,  yet  a  mystery  hung  over  it  to  a  certain  extent. 
However,  in  the  middle  of  the  year  1790,  two  years  after  the 
execution  of  Falconer  and  Bruce,  an  extraordinary  sensation 
was  caused  in  Edinburgh,  by  the  commission  of  a  number  of 
mysterious  robberies,  the  author  or  authors  of  which  contrived 
to  evade  the  vigilance  of  the  authorities.  These  robberies  followed 
each  other  in  quick  succession.  For  example,  William  Proctor, 
a  grave-digger,  was  knocked  down  and  robbed,  at  the  back  of 
the  Ca6tle,  on  the  night  of  July  31st.  Thomas  Elliott,  tacks- 
man, of  Heriot  House  toll,  was  knocked  down  and  robbed  at  the 
Sciennes,  on  the  night  of  August  2nd.  James  Logan  was  knocked 
down  and  robbed  of  a  gold  watch  on  the  Earthen  Mound,  on  the 
night  of  August  4th.  Within  the  same  five  days  alone,  a  house- 
breaking and  another  robbery  took  place.  From  descriptions 
and  other  circumstances,  the  criminal  authorities  were  led  to 
believe  these  acts,  with  many  others,  to  have  been  committed  by 
one  daring  and  active  man.  But  all  their  exett'ons  were  in- 
efficient in  tracking  the  guilty  party.  At  length  susficiou  fell 
upon  a  soldier  in  the  Castle.  Enquiry  and  a  Trial  followed, 
when  it  was  discovered  that  this  soldier,  William  Gadesby,  then 
only  28  years  of  age,  had  not  only  committed  the  series  of 
robberies  which  had  attracted  so  much  attention,  but  had  carried 
on  a  similar  course,  with  almost  unexampled  success  and  daring, 
I  from  the  age  of  14  upwards.    Since  his  enPstiug,  he  had  con- 
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triverl  to  leave  the  Castle  repeatedly  by  night ;  lie  mentioned  at 
his  Trial  that  hackney  coaches,  going  in  and  out  at  late  hours 
from  the  officers'  barracks,  afforded  him  his  usual  means  of 
passage.  This  singular  malefactor,  whose  exploits  also  form  a 
theme  of  remark  in  fireside  tales  in  Scotland,  was  sentenced  to 
die  on  the  scaffold,  on  the  20th  of  February,  1791. 

Amongst  his  greatest  crimes,  though  not  one  of  those  for  which 
lie  suffered,  must  be  reckoned  that  of  his  having  allowed  two 
innocent  men  to  go  to  the  scaffold  for  a  crime  not  their  own,  but 
his.  Such  was  the  case.  William  GadESBT  was  the  robber  of 
the  Dundee  ]'>ank.  The  wretch  Macdonald,  and  the  women 
who  supported  his  evidence,  had  been  actuated  by  the  miserable 
desire  to  possess  the  stipulated  reward,  and  had  burdened  their 
souls  with  the  heavy  crime  of  perjury  in  order  to  accomplish  that 
object.  Speaking  of  the  execution  of  Gadesby,  the  Annual 
Register  for  1791  states :  "  With  his  last  breath  he  declared 
Falconer  and  Bruce,  who  were  executed  here  two  years  ago 
for  robbing  the  Dundee  Hank,  to  be  innocent  of  that  crime,  and 
acknowledged  his  own  guilt!"  The  deed  had  been  committed 
by  him  before  entering  the  army. 

The  discovery  that  two  innocent  individuals  had  been  judi- 
cially murdered,  produced  a  sensation  of  horror  in  the  public 
mind  ;  but  what  the  judges  said  or  thought  on  the  occasion  is 
not  related.  Certainly,  Lord  Hailes — a  man  reputed  for  his 
acute  historical  researches — had  much  reason  to  blush  for  the 
part  he  had  played  in  the  transaction  ;  and  in  point  of  fact,  on 
Ids  head  rests  the  great  crime  that  had  been  committed,  for  it 
was  chielly  owing  to  his  summing-up  that  the  Jury  were  led  to 
decide  against  the  accused. 

It  is  impossible,  Gentlemen,  to  read  the  Case  of  Falconer  and 
Bruce  in  the  present  day,  without  an  indignant  sense  of  the 
niercilessness  with  which  the  laws  were  administered  sixty  years 
ago  in  Scotland.  Here,  upon  manifestly  bad  and  insufficient 
evidence,  two  men  of  good  repute  were  put  to  an  ignominious 
death,  for  a  crime  which,  even  had  they  been  guilty  of  it,  would 
have  been  far  too  dearly  expiated  by  the  sacrifice  of  two  lives. 
It  was  atrocious,  in  the  first  place,  to  condemn  on  such  evidence, 
and  doubly  atrocious,  iu  the  second  place,  to  execute  two  men 
for  such  a  crime.  Judges  sincerely  anxious  to  do  justice  might 
have  been  expected  to  take  some  pains  to  sift  and  test  the  evi- 
dence, particularly  by  the  obvious  expedient  of  ascertaining  if  it 
were  possible,  from  the  Guildhall  door,  to  have  seen  the  robbers 
descend  into  the  bank.  None  of  the  ordinary  records  of  such 
events  hint  at  such  an  inquiry  having  been  made.  And,  con- 
sidering the  dubiety  of  the  Case,  the  supreme  authority  might 
have  been  expected  to  commute  the  punishment.  But  all  per- 
sons in  those  days  intrusted  with  the  administration  of  the  laws, 
from  royalty  itself  downwards,  were  hurried  away  by  an  insane 
anxiety  to  punish.  Life  was  held  as  light  in  the  balance  against 
the  most  trifling  article  of  property:  and  servile  Juries  were 
found  to  yield  to  the  dictates  of  Judges,  in  whatever  they  were 
pleased  to  command.  We  may  surely  congratulate  ourselves  on 
the  better  spirit  which  has  since  dawned  on  all  these  parties, 
and  the  superiorvaluc  which  is  now  put  on  human  life,  invariably 
one  of  the  clearest  marks  of  an  advanced  civilization. 

I  have  already  presented  instances  of  the  value  of  circumstan- 
tial evidence  in  criminal  cases,  and  of  the  danger  which  there 
may  be  in  giving  it  more  weight  than  is  justly  due  to  it.  I  now 
propose  to  narrate  the  case  of  .an  innocent  man,  who  suffered 
death  in  consequence  of  a  vicious  peculiarity  iu  the  mode  of  giv- 
ing in  a  verdict  in  Scotlaud. 

In  the  month  of  October,  1780,  James  Hay,  James  Andrews, 
James  Paterson,  recruits  in  the  Gist  regiment  of  foot,  then  lying 
in  Edinburgh  Castle,  happened  to  become  intoxicated  in  a  tavern 
a  little  way  out  of  town.  About  seven  in  the  evening,  they  set 
out  on  their  return  to  the  Castle.  Andrews,  who  was  only 
twenty-one  years  of  age,  proposed  to  go  by  the  suburb  of  Forts- 
burgh,  to  which  they  were  very  near ;  but  Hay  and  Paterson 
prevailed  upon  him  to  go  by  the  walk  through  the  Meadows, 
which  by  night  is  a  much  less  frequented  passage.  In  going 
along  the  Meadows  Walk,  Hay  went  a  little  in  advance  of  his 
companions,  and  Andrews  saw  him  encounter  and  quarrel  with 
a  stranger,  whom  he  succeeded  in  throwing  down.  Andrews 
hastened  to  interfere,  and  soon  drew  off  Hay,  leaving  the  stranger 
(whose  name  was  Dykes)  to  go  where  he  chose.  When  the  party 
of  recruits  got  a  little  distance.  Hay  said,  "  ANDREWS,  I've  got 
his  ticker,"  showing  a  watch  which  he  had  taken  from  the  person 
of  Dykes.  Hay  then  prevailed  upon  Andrews,  who  was  much 
intoxicated,  to  take  charge  of  the  stolen  article ;  soon  after 
which,  they  reached  their  quarters. 

On  awaking  next  morning,  Andrews  found  himself  possessed 
of  .a  watch,  which  he  was  sensible  was  not  his  own,  but  could 
hardly  recollect  how  it  came  into  his  hands.  \\  ith  the  directness 
of  an  ingenuous  mind,  he  immediately  proceeded  fo  the  quarters 
of  Lieutenant  Vernon,  to  whom  he  surrendered  the  watch,  iu 
order  that  it  might  be  restored  to  the  owner.  The  three  young 
men  were  soon  after  apprehended.  ANDREWS,  in  two  different 
declarations  before  Sheriff  Cockburn,  told  the  whole  truth  as  far 
as  he  could  recollect  it,  with  a  candour  which  made  a  favourable 
impression  on  all  who  heard  his  story.  He  and  his  companions 
were  nevertheless  confined  for  trial.  While  lying  in  the  Tol- 
booth,  HAY  made  his  escape.  On  the  22nd  of  December 
Andrews  was  brought  forward  for  trial,  Paterson  acting  as 
evidence  against  him  ;  and  so  clear  was  the  proof  of  his  having 
been  present  at  the  robbery,  and  having  afterwards  possessed  the 


stolon  property,  that  the  Jury,  by  a  majority  found  him  guilty, 
but  unanimously  recommended  him  to  mercy. 

This  verdict  proceeded  from  a  misapprehension  of  the  Jury  as 
to  their  powers.  They  conceived  that  they  were  only  placed  in 
the  box  to  determine  whether  the  facts  of  the  accusation  were 
proved;  ignorant  that,  by  the  authority  of  all  lawyers,  they  had 
the  right  to  judge  whether  the  guilt  of  the  accused  was  such  as  to 
render  him  worthy  to  be  cut  off  from  human  society.  The  learned 
and  ingenious  William  Smellie,  known  for  his  works  on  natural 
history,  afterwards  wrote  a  pamphlet  to  show  that  Jurors  are 
Judges  of  law  as  well  as  of  fact,  and  that  when  they  think  the 
crimes  charged  and  proved  too  light  to  call  for  the  punishment 
with  which  they  are  threatened,  they  are  at  liberty  to  give  a 
Verdict  of  Not  Guilty,  in  order  to  clear  the  Prisoner.  This  ex- 
position, however,  was  too  late  to  save  the  life  of  Andrews. 

Immediately  after  Andrews's  Trial,  the  Jury  drew  up  a  paper, 
in  which  they  gave  their  reasons  for  recommending  him  to  rnercy, 
being  chiefly  what  we  have  already  stated.  The  paper  was 
transmitted  to  the  King,  along  with  the  report  of  the  Court  upon 
the  Case,  the  Minutes  of  the  Trial,  and  the  evidence  given 
thereon.  But,  by  a  letter  from  Lord  Sydney,  then  one  of  the 
Secretaries  of  State,  the  Jury  learned  that  no  mercy  was  to  be 
expected.  The  Jury  were  afterwards  informed,  by  a  letter  from 
their  agent  in  London,  that  the  Foreman  and  some  others  of  the 
Jurors  had  retracted  their  former  opinion,  and  thought  the  con- 
demned man  did  not  deserve  mercy.  Lest  this  report  should  have 
any  effect  on  his  Majesty  in  Council,  the  Foreman  wrote  a  letter 
to  Lord  Sydney,  contradicting  the  report,  and  enclosing  another 
copy  of  the  reasons  for  recommending  the  Criminal  to  mercy.  To 
this  letter  no  official  answer  was  received. 

James  Andrews  was,  therefore,  notwithstanding  his  obvious 
innocence,  hanged  on  the  4th  of  February,  1784,  being  the  last 
person  executed  in  the  Grass  Market.  A  circumstance  connected 
with  the  melancholy  ceremony  came  to  be  afterwards  known,  and 
deepened  the  impression  made  by  the  whole  transaction  upon 
the  public  mind.  It  appears  that  the  real  Criminal,  Hay,  was  at 
that  moment  concealed  in  the  house  of  a  friend,  within  a  hundred 
yards  of  the  scene  of  execution,  and  could  hardly  be  restrained 
from  going  to  the  scaffold  and  giving  himself  up  to  Justice,  in  the 
hope  of  saving  the  innocent  man.  His  mental  sufferings  during 
that  hour  are  said  to  have  been  dreadful.  Less  striking  situa- 
tions have  formed  the  materials  of  tragedies. 

There  is  now  but  one  individual  of  Andrews's  Jury  alive ;  and 
he,  though  advanced  to  that  time  of  life  when  the  feelings  are  apt 
to  become  deadened,  can  never  hear  the  Case  alluded  to  without 
tears  of  the  bitterest  regret. 

Gentlemen,  let  us  cite  another  case  : 

At  the  Assizes  held  at  Kingston  in  the  County  of  Surrey,  March, 
1748-9,  IiiciiARD  Coleman  was  indicted  for  that  he,  with  two 
other  persons  unknown,  on  the  23rd  of  July  last,  did  violently 
assault  and  mortally  wound  one  Sarah  Green,  by  which  said 
violence  she  languished  till  the  12th  September  following,  and 
then  died.  The  first  Witness  (G.  Howard)  deposed  that  he 
kept  the  '  King's  Head,'  a  public-house  in  Kennington  Lane. 
That  Sarah  Green,  the  deceased  was  there  on  the  23rd  July  with 
Mr.  Wynn's  people,  and  dined  with  them;  that  she  went  away, 
but  returned  late  that  night  when  the  company  were  gone  ;  that 
there  were  three  men  in  the  house  dressed  like  brewers'  servants, 
but  could  not  take  upon  himself  to  swear  that  the  prisoner  was 
one  of  these  men,  for  they  were  all  taller  than  him.  They  left  his 
house  about  eleven  o'clock  at  night.  She  called  for  a  cjuartern 
of  gin,  but  they  not  likiug  that,  it  was  changed  for  a  pint  of  beer. 
The  second  witness  (II.  Lingard)  deposed  that  he  kept  the 
'  Horse  and  Groom  "  atNewington  :  saw  the  prisoner  pass  by  hia 
door  about  ck  ren  o'clock  at  night  on  the  23rd  of  July  in  company 
with  a  woman,  and  cross  the  road  at  the  lower  end  of  Kennington 
Lane ;  and  heard  the  prisoner  say  to  the  woman,  "  If  you  will  go 
to  the  '  Peacock,'  I  will  treat  you  with  a  mug  of  beer,"  but  the 
'  Peacock  '  being  shut  up,  they  went  on  towards  London  and  two 
men  were  near  them.  The  deceased  asked  who  the  two  men  were, 
on  which  the  prisoner  replied,  "  Pho  !  never  mind  them."  He 
knew  the  prisoner  because  he  often  came  to  Newington  to  cus- 
tomers that  dealt  with  his  master  for  beer,  and  was  sure  he  is  the 
man  he  saw  with  the  woman  :  it  was  light  enough  to  discover  his 
face. 

The  third  Witness  (Ann  Corner)  deposed  that  on  Saturday 
the  23rd  July,  she  had  been  at  the  beau-feast  along  with  their 
work-folks,  and  iu  the  evening  returned  home.  About  two  o'clock 
in  the  morning  Sarah  Green  came,  and  was  let  in  by  deponent : 
she  was  in  a  piteous  condition  ;  her  handkerchief  was  torn  off 
her  neck,  and  her  clothes  all  wet,  dirty,  and  gravelly.  She  asked 
her  what  was  the  matter:  she  cried  and  said  she  had  been  used 
in  a  barbarous  manner  by  three  men  in  the  Parsonage  Walk, 
under  Newington  Church.  About  twelve  days  after  she  (Sarah 
GREEN)  was  so  bad  that  she  was  obliged  to  go  into  hospital.  She 
always  declared  that  the  clerk  who  belonged  to  Mr.  Taylor's 
(since  Berry's)  brewhouse  was  one  of  the  men  who  had  used  her 
so  ill,  but  did  not  know  his  name,  but  knew  his  face,  and  she 
(the  deceased)  always  said  so  when  she  was  in  hospital. 

The  fourth  Witness  (Anne  Berry)  deposed  that  she  was  a 
washerwoman,  and  used  to  wash  for  the  deceased.  That  after 
this  affair,  seeing  by  her  clothes  and  linen  that  she  was  in  a  very 
bad  way,  asked  what  was  the  matter  with  her,  she  answered  that 
she  had  been  used  in  a  most  cruel  manner  by  three  men,  who 
had  thrown  her  down  and  violated  her  iu  the  Parsonage  Walk. 
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(Here  follows  a  disgusting  description  of  their  treatment  of  her.) 
The  deceased  said  she  believed  one  of  them  was  the  prisoner. 
Deponent  took  her  in  a  coach  to  hospital. 

The  fifth  Witness  (Anne  Thrift)  deposed  that  when  Mrs. 
Gueen  was  in  the  hospital  she  saw  the  prisoner  there,  and  she 
(the  deceased)  always  declared  to  her  dying  day  that  he  was  one 
of  the  men  who  had  used  her  so  ill.  She  saw  her  there  about 
three  weeks  before  her  death,  when  she  declared  as  a  dying  woman 
that  he  was  one  of  the  men.  She  said  it  was  Mr.  Taylor's  Clerk, 
but  did  not  know  his  name,  but  knew  him  very  well  by  sight. 

The  sixth  Witness  (J.  Thompson)  belonging  to  the  hospital, 
deposed  to  the  deplorable  condition  of  the  deceased  when  ad- 
mitted. 

The  seventh  Witness  (Mr.  Perrot,  a  surgeon  of  the  hospital) 
gave  similar  testimony,  and  stated  that  the  deceased  died  of 
mortification  of  the  parts  injured. 

The  eighth  Witness  (Dr.  Trottman)  swore  that  he  was  at  a 
public-housa  in  Bandy-leg-walk,  where  he  saw  the  prisoner  and 
asked  him  if  he  was  not  in  Sarah  Green's  company  the  night 
she  was  treated  so  cruelly?  He  answered  "  Yes,  I  was,  and  what 
then?"  and  thereupon  threw  a  spoon  in  the  deponent's  face 
which  he  threw  back  :  the  landlord  bid  him  answer  no  questions, 
for  they  were  very  ensnaring.  Coleman,  in  his  defence,  said  he 
was  drunk,  as  by  his  behaviour  it  plainly  appeared  he  was,  which 
the  deponent  took  advantage  of. 

When  the  deceased  had  been  in  hospital  some  time,  Justice 
Clarke  thought  it  proper  to  have  Coleman  examined  in  her  pre- 
sence ;  but  as  there  were  then  hopes  of  her  recovery,  and  shf  only 
said  he  was  "  present"  when  she  was  ill  wed,  the  Justice  admitted 
him  to  bail.  After  her  death,  however,  a  Jury  sat  and  brought  in  a 
verdict  of  wilful  murder,  and  the  Coroner  issued  a  warrant  for 
the  apprehension  of  Coleman,  but  he  absconded.  A  proclama- 
tion was  then  issued,  promising  a  reward  of  £70,  and  he  was 
taken  at  Pinner,  in  Middlesex,  and  committed. 

The  prisoner  in  his  defence  absolutely  denied  his  guilt,  and 
called  the  following  Wituesses  : 

First  Witness  (  V.  Taylor)  deposed  that  having  a  physic  garden 
opposite  the 'King's  Head,' in  Kennington-l.ine,  which,  lie  usually 
watched  with  a  gun,  he  was  there  very  late  at  night  on  the  23rd 
July  :  that  he  saw  there  three  brewers'  servants,  all  tall  men, 
and  not  in  the  least  like  the  Prisoner  ;  and  was  almost  sure  Cole- 
m\n  was  not  one  of  the  men. 

Second  Witness  (S.  Peters,  an  apothecary  belonging  to  the 
hospital)  deposed  that  the  deceased  was  brought  there  on  the 
4th  August,  and  that  at  times  she  appeared  to  him  to  be  delirious 
and  not  sensible  of  what  she  said.  Being  cross-examined,  he 
owned  that  this  was  when  she  was  in  her  worst  state,  and  that 
she  might  be  sensible  at  other  times. 

Third  Witness  (Mr.  Sibyl,  an  ale-house  keeper)  deposed  that 
the  Prisoner  and  Mr.  Berry  were  at  his  house  on  the  23rd  July 
till  about  ten  o'clock  at  night,  drinking  punch,  and  that  they  went 
away  about  that  time. 

Fourth  Witness  (Jane  Barrett,  mother  to  the  prisoner's 
I  wife)  deposed  that  her  son-in-law,  his  wife,  and  Mr.  Alexander 
'supped  at  her  house  in  Queen-street,  in  the  Park,  on  Saturday, 
|23rd  July,  and  tarried  there  till  two  o'clock  in  the  morning.  Being 
asked  by  the  Court  what  business  she  followed,  answered,  "I  am 
a  widow  woman,  and  have  a  little  maintenance,"  but  gave  no 
account  of  herself,  or  which  way  she  got  her  living. 

Fifth  Witntss  (A.  Donnely)  deposed  that  he  heard  Robert 
ungard  (second  Witness  for  the  Crown)  say  that  the  Prisoner 
pas  a  rogue  and  deserved  to  be  hanged  for  using  the  woman  so 
II.  Upon  this,  Lingard  was  called  into  Court  again  and  ex- 
plained that  he  might  have  said  so,  but  that  he  had  spoken  nothing 

I  to  the  fact  that  was  charged  upon  the  Prisoner,  only  he  was 

\re  he  saw  him  in  her  company  that  night. 

i Sixth  Witness  (Mr.  Turner)  deposed  that  he  was  at  the  public- 
ise when  he  heard  the  Prisoner  talking  with  Mr.  Trottman 

ttghth  Witness  for  the  Crown),  but  believed  that  the  Prisoner 

\s  much  in  liquor,  and  afterwards  denied  what  he  had  then  said. 

\llie  Jury,  without  going  out  of  Court,  found  the  Prisoner 

|ilty  of  WILFUL  MURDER. 

At  the  place  of  execution,  Coleman  delivered  to  the  clergyman 
aIo  attended  him  a  paper  in  which  he  solemnly  declared  he  was 
it  no  degree  conscious  of  the  least  guilt  of  the  unnatural  and 
iiuman  crime  laid  to  his  charge,  remarked  on  the  incongruity  of 
t  evidence  that  had  been  given  against  him,  and  the  character 
ojome  of  the  principal  Witnesses  on  whose  testimony  he  had,  in 
areat  measure,  been  convicted.  Coleman  left  a  wife  and  two 
ilaut  children.  His  solemn  declaration  was  subsequently  proved 
tjbe  incontestably  true  in  the  Trial  of  Welch  and  Jones,  at  the 
Aizes  held  at  Kingston-upon-Thames,  in  August,  1751,  where 
t|y  were  indicted  for  the  murder  of  Sarah  Green,  on  the  23rd 
Jy,  1748. 

the  first  Witness  (J.  Bush)  deposed  that  he  was  intimate  with 
tl|two  Prisoners  ;  that  about  a  year  ago  Welch  came  to  him  and 
aid  him  to  go  with  him  to  Kennington-common  to  buy  chickens. 
Tty  went  together  to  the  '  Green  Man,'  and  talking  about  the 
whgful  death  of  one  Roney,  who  had  been  hanged  in  summer, 
Wch  called  him  aside,  and  swearing  a  great  oath,  said,  "  A 
git  many  people  die  wrongfully,  and  Coleman  was  one  ;  for 
JN'dlls,  Jones  and  I  were  the  persons  concerned  in  that  murder 
fdyhich  he  was  hanged  ;  we  had  been  at  SoPs-hole  drinking, 
aDcoming  along  Kennington-lane  I  met  with  a  woman,  and 
wied  with  her  till  we  came  into  Parsonage-walk.  There 


Nicolls,  Jones  and  1  violated  her.  What  makes  me  think  this 
was  the  woman  Coleman  suffered  for  is,  that  there  were  two 
brewers'  servants  with  Coleman,  and  I  believe  she  took  me  for 
Coleman. 

The  second  Witness  (father  of  the  last)  deposed  that  coming 
over  London-bridge  he  met  hi?  son,  who  asked  him  to  drink.  He 
said,  "  Father,  1  am  not  well,  and  am  afraid  I  shall  die.  I  have 
something  to  disclose  to  you,"  saying:  "Coleman  died  wrong- 
fully, Nicolls  and  the  two  prisoners  did  the  deed."  The 
deponent  and  his  son  went  to  the  '  Goldou  Anchor,'  and  seeing 
Jones  walking  under  the  piazzas,  beckoned  to  him,  but  he  would 
not  come.  Ili3  son  then  went  to  the  door  and  called  him,  when 
he  came  over  and  asked  what  he  wanted.  He  told  him  his  son 
had  informed  him  of  such  a  terrible  thing,  that  it  frightened  him, 
viz  ,  that  he,  Nicolls  and  Welch  were  concerned  in  the  murder 
of  Sarah  Green.  He  (Jones)  was  all  of  a  trembling,  and  said, 
"  What  signifies  it?  The  man  is  hanged  and  the  woman  dead, 
and  nobody  can  hurt  us.  We  were  concerned  with  a  woman  ;  but 
who  can  tell  that  was  the  woman  Coleman  died  for?  "  After  this 
he  often  threatened  the  deponent,  and  that  he  would  have  him 
in  gaol,  for  which  purpose  he  got  a  note  that  one  Mr.  Arthur 
had  to  arrest  him  for  40s.,  and  said  Sapp  should  serve  it  on  him 
for  scandalizing  his  son. 

The  third  Witness  (John  Nicolls,  the  accomplice)  d\woJ, 
that  he  knew  Sarah  Green,  and  had  been  iu  her  company,  but 
did  not  know  her  name.  He  and  the  Prisoners  went  to  Sol's- 
hole  to  drink  together  on  the  23rd  July.  After  taking  three  or 
four  pots  of  beer  they  came  away  intending  to  go  home.  The 
deponent  walked  about  twenty  yards  before  them,  and  mot  a 
woman  whom  he  asked  to  drink.  She  said  she  did  not  care  to 
drink  there,  but  if  he  would  go  to  the  '  King's  Head  '  she  would 
treat  him  with  a  pot  of  beer.  He  went  there  and  she  called  for 
a  pint  of  bser.  Welch  and  Jones  came  in  and  called  for  a 
quartern  of  giu  ;  they  drank  it  and  went  out,  bidding  him  good 
night.  He  saw  no  more  of  them  till  he  came  into  Newington 
Church  Walk.  Then  the  Prisoners  came  up  to  him  and  took 
Sarah  Green  away  from  him  by  main  force,  as  she  had  hold  of 
his  arm.  Welch  threw  her  down  directly.  [Here  follows  a 
description  of  the  brutal  assault,  in  which  the  deponent  en- 
deavours to  show  that  he  took  no  part  except  to  save  the 
woman.]  The  deponent,  in  his  cross-examination,  said  he  never 
discovered  this  affair  to  anybody  till  after  they  were  taken  up, 
and  though  his  father  had  oiten  taxed  him  with  it  he  never  would 
tell  him.  His  reason  for  his  reticence  at  the  time  when  Cole- 
man suffered  was  that  they  were  continually  threatening  him, 
urging  also  that  as  the  woman  was  dead  and  Coleman  taken  up, 
nobody  could  hurt  them. 

The  Prisoners  had  but  little  to  say  in  their  defence,  besides 
denying  the  fact.  Jones  tried  to  persuade  the  Court  that  the 
Witnesses  had  sworn  agaiust  him  for  the  sake  of  the  large  reward 
(£120)  offered  by  the  borough. 

The  Jury  were  of  opinion  that  the  Prisoners  only  were  the 
actors  in  this  dismal  tragedy,  and  found  them  Guilty.  Sentence 
—Death. 

While  under  conviction  they  made  their  confessions  to  the 
clergyman  in  attendance,  in  which  they  substantially  corroborated 
the  account  given  by  their  accomplice,  Nicolls,  with  the  excep- 
tion that  they  threw  the  largest  share  of  guilt  on  him.  They 
completely  exonerated  Coleman  from  all  participation  in  their 
crime,  Jones  adding  that  he  did  not  even  know  the  man,  but  that 
Nicolls  on  the  night  in  question  made  them  call  him  by  the 
name  of  Coleman. 

Gentlemen,  there  is  auother  Case,  which  I  desire  to  cite — I 
mean  that  of  Elizabeth  Fenning. 

On  the  11th  of  April,  1815,  Eliza  Penning  (so  called  in  the 
indictment ;  her  baptismal  name  was  Elizabeth)  was  charged 
at  the  Old  Bailey,  before  Sir  John  Silvester,  Bart.,  Recorder 
of  the  City  of  London,  with  haviug  administered  arsenic  to 
Orlibar  Turner,  Robert  Gregson  Turner,  and  Charlotte 
Turner,  his  wife,  with  intent  to  murder.  From  about  fourteen 
years,  Fenning  had  been  in  service ;  and  in  January,  1815,  being 
hired  as  cook  in  the  family  of  Air.  Orlibar  Turner,  at  68, 
Chancery-lane,  in  about  seven  weeks  from  that  time  the  circum- 
stances arose  which  led  to  the  above  accusation.  The  case  lay 
in  a  very  small  compass.  Poison  had  been  administered  to  four 
persons — the  three  above  named,  and  to  Roger.  Gadsden,  their 
apprentice — iu  dumpliugs,  and  those  dumplings  had  been  made 
by  Fenning  alone.  These  Witnesses  swore  to  having  experienced 
severe  illness  and  vomiting.  Tbe  apprentice  declared  on  oath 
that  a  paper  of  arsenic,  used  only  for  killing  mice,  had  been 
abstracted  from  a  drawer  in  the  office ;  that  he  had  seen  the 
Prisoner  go  to  that  drawer,  for  paper  to  light  the  fire  many 
times  ;  and  also  that  she  had  advised  him  not  to  partake  of  one 
of  the  dumplings.  The  surgeon  swore  that  all  the  symptoms 
attending  tbe  family  were  produced  by  arsenic.  He  likewise 
found  half  a  teaspoonful  of  tbe  same  in  a  dish  in  Mr.  Turner's 
house.  Fenning  said,  "  1  am  truly  innocent  of  the  whole  charge. 
I  am  innocent.  Indeed  I  am.  1  liked  the  place  ;  I  was  very 
comfortable.  .  .  A  s  to  my  master  saying  1  did  not  assist  him, 
I  was  too  ill.  I  had  no  concern  with  the  drawer  at  all.  When 
I  wanted  a  piece  of  paper  I  always  asked  for  it."  The  Prisoner 
called  five  Witnesses,  who  gave  her  the  character  of  a  good- 
natured  and  amiable  disposition.  She  requested  that  the  younger 
apprentice,  Thomas  King,  should  be  called,  as  he  could  testify 
that  she  never  went  to  the  drawer  at  all,  but  when  she  asked  for 
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paper  lio  always  gave  it  her.  The  Rccor<k'r  (Sir  John  SILVESTER, 
Bart.,  who  was  the  Judge  that  tried  the  Case)  said,  "  You  should 
have  had  him  here  before."  The  Prisoner  replied,  "  My  lord,  I 
desired  him  to  be  brought,  and  I  wish  him  to  be  sent  for  now." 
The  Recorder :  "  No,  it  is  too  late  now.  I  cannot  hear  you." 
The  Prisoner's  father  stepped  up  into  the  Witness-box  and  said, 
"  I  am  the  father  of  the  unfortunate  girl,  my  lord;  if  you  won't 
hear  HER,  I  hope  you  will  hear  ME."  lie  spoke  a  few  sentences 
of  vital  importance  in  behalf  of  the  accused;  and  the  Recorder 
put.  his  hand  out.  motioning  him  to  leave  the  Witness-box.  He 
told  him  lie  could  not  hear  him — it  was  loo  late — he  mast  go  down. 
The  Recorder  delivered  his  Summing-up  dead  against  her.  After 
the  charge,  the  Jury,  in  a  few  minutes,  brought  in  a  verdict  of 
Guilty;  the  Recorder  passed  the  sentence  of  Death;  and  the 
miserable  girl  was  carried  from  the  Bar,  convulsed  with  agony, 
and  uttering  frightful  screams. 

Petitions  were  sent  to  the  Prince  Regent,  to  the  Loud  Chan- 
cellor and  Loud  Sidmouth  in  order  to  obtain  a  remission  of 
the  sentence.  Inconsistencies  were  pointed  out  in  the  evidence 
of  some  of  the  Witnesses;  it  was  shown  that  Kenning  herself 
had  been  poisoned  through  eating  the  dumplings — a  thing  most 
unlikely  if  her  intention  had  been  to  murder  her  master's  family ; 
and  it  was  an  undisputed  fact  that  no  one  was  killed.  All,  how- 
ever, was  of  no  avail.  When  a  Petition  was  sent  from  Fenning 
to  Mr.  O.  Turner  to  save  her  life,  he  declared  that  any  p  iper 
which  should  be  drawn  up  he  would  be  happy  to  sign  it ;  conclud- 
ing with  this  positive  assurance,  "  //'  there  is  anything  which  I 
can  do  for  her,  I  will  go  to  the  top  of  the  ladder  to  do  it." — "  Well, 
then,  sir,"  said  a  gentleman,  "you  will  sign  a  petition  for  a  re- 
mission of  her  sentence?" — "  I  will  with  pleasure,"  was  his  reply: 
"and  so  will  I,"  said  Mr.  ROBERT  G.  Turner.  The  same  gentle- 
man who  had  asked  Mr.  Turner  to  sign  the  petition,  now  remon- 
strated with  the  Recorder  that  he  (the  Recorder)  had  stated  on 
the  Trial  in  bis  Summing- Up  two  thiug3  which  were  erroneous  in 
respect  to  the  action  of  arsenic  on  dough  and  on  the  knives.  To 
all  this,  the  only  reply  the  Recorder  could  make  was  that,  "  He 
should  enquire  of  his  Cook."  He  appeared  tremblingly  alive  to 
anything  which  might  agitate  or  throw  doubt  upon  the  matter, 
lie  left  the  house,  and  Air.  R.  G.  Turner  saw  him  to  the  door. 
Mr.  Turner  returned  and  expressed  himself  to  this  effect  to  the 

father  :  "  THE  RECORDER  SAYS  YOU  MUST  NOT  SIGN  ANY  PETITION — 

if  you  do  it  will  throw  suspicion  on  the  rest  of  your  family  !  "  Mr.  O. 
Turner  was  asked,  "Then,  sir,  you  will  not  sigu  a  petition  for 
her?  "Mr.  Turner's  reply  was,  "I  cannot,  sir ;  you  hear  trim/ 
The  Recorder  says." 

When  the  fatal  morning  had  come,  Fenning  was  addressed 
thus: — ELIZABETH!  I  most  solemnly  adjure  you,  in  the  name  of 
that  God,  before  whose  presence  you  arc  about  to  appear,  if  you 
know  anything  of  the  crime  for  which  you  are  about  to  suffer,  make 
ii  k  nown."  She  replied  in  these  words,  distinctly  and  clearly, 
"Before  God  thin,  I  die  INNOCENT."  When  the  Ordinary 
enunciated  from  the  Burial  Service  "I  am  the  Resurrection 
and  the  life,"  and  passed  on  to  the  words  "  I  know  that  my  Re- 
deemer liveth,"  Penning  was  asked  if  she  too  believed  it  V  She 
replied,  "Yes,  and  F  feel  happy."  The  tragic  scene  was  soon 
brought  to  a  close.  Her  last  words  were,  "lam  innocent."  The 
platform  fell :  she  raised  her  arms  and  dropped  them  immediately. 
Thuspeiished  without  a  struggle,  by  the  hands  of  the  execu- 
tioner, a  female  twenty-one  years  of  age,  in  the  prime  of  her 
youth,  who  seemed  qualified  by  nature  to  fill  a  superior  station 
in  life. 

The  father  had  the  corpse  consigned  to  him.  It  was  carried  to 
the  grave  followed  by  himself  and  her  mother,  and  six  other 
mourners,  the  pall  being  supported  by  six  young  females  in  white. 
Several  thousand  spectators  accompanied  to  the  burial  ground  of 
St.  George  the  Martyr,  near  Brunswick-square,  where  it  was  in- 
terred with  the  usual  rites  of  the  Church  of  England.  On  the 
returu  of  the  funeral  procession  the  immense  crowd  peaceably 
dispersed. 

Every  slander  was  industriously  circulated  to  damage  the 
character  of  this  young  woman,  both  after  her  conviction  and 
after  her  execution,  on  purpose  to  clear  the  Bench  of  the  foul 
stain  that  rested  on  it. 

A  greater  miscarriage  of  justice  has  never  taken  place  in  Eng- 
land than  the  execution  of  Elizabeth  Pfenning.  As  an  instance 
of  the  gross  blundering  of  the  Court  before  which  she  was  tried, 
one  of  the  Jurymen,  Edward  Beesley,  was  so  deaf  that  he  was 
obliged  to  have  part  of  the  evidence,  which  he  could  not  hear,  re- 
lated to  him  by  his  brother  Jurymen. 

Mr.  Taylor,  an  eminent  solicitor  still  living,  well  knew  the 
Prosecutors,  and  has  seen  the  downfall  of  the  whole  family.  The 
son  Robert  Ghegson  Turner,  was  reduced  to  great  poverty,  and 
although  he  was  well  versed  in  foreign  languages,  he  became  a 
mere  backney  writer  in  Church-court,  Chancery  Lane;  and  on 
Mr.  Taylor  tracing  him  to  get  a  Portuguese  Bond  translated,  he 
found  him  in  a  low  lodging-house  in  Buckeridge-street,  St.  Giles's, 
in  a  dying  state,  reposing  on  a  bed  of  straw.  On  Mr.  Taylor  press- 
ing him  not  to  die  with  a  lie  in  his  mouth,  and  calling  to  his  mind 
the  stern  realities  of  the  future,  he  confessed  that  HE,  and  not 
Elizabeth  Penning,  had  put  the  poison  into  the  yeast  dumplings, 
This  he  repeated  three  times,  and  before  Mr.  T.  could  get  a  third 
party  to  witness  the  confession,  this  terrible  man,  who  had  scabs 
upon  him  from  the  crown  of  his  head  to  the  soles  of  his  feet,  was 
ushered  into  the  abyss  of  eternity. 

The  public,  as  a  body,  believing  in  the  innocence  of  this  poor 


young  woman,  were  greatly  in  her  favour;  but  Sir  John  Silves- 
ter, the  Judge,  was  implacable.  .  .  .  Mr.  Orlibar  Turner, 
formerly  a  Law  Stationer  in  Chancery-lane,  the  father  of  the 
actual  culprit,  was  almost  reduced  to  beggary,  when  Mr.  Taylor 
has  repeatedly  had  to  give  him  small  jobs  of  work  ;  and  ultimately, 
when  Mr.  Taylor  was  Treasurer  of  the  Stafford's  Almshouses,  in 
Ilolborn,  this  man  was  on  the  books  for  admission  to  a  vneancy. 
()RLiBAi:TuRNERatonetime,  it  is  said,  had  £20,000  in  the  Funds, 
and  a  freehold  house  and  property  at  Stoke  Newington  worth 
£2,000  more;  but  at  last  he  literally  wanted  a  bit  of  bread;  thus 
showing  that  there  is  the  finger,  the  hand,  the  arm  of  God  in  all 
things. 

Gentlemen,  with  one  more  Case  I  shall  have  done.  I  cite  it 
from  Mrs.  Childe's  Letters  from  New  York.  "A  few  years  ago," 
she  says,  "  a  poor  German  came  to  New  York,  and  took  lodgings, 
where  he  was  allowed  to  do  his  cooking  in  the  same  room  with  the 
family.  The  husband  and  wife  lived  in  one  perpetual  quarrel. 
One  day  the  German  came  into  the  kitchen  with  a  clasp  knifeand 
a  pan  of  potatoes,  and  began  to  pare  them  for  his  dinner.  The 
quarrelsome  couple  were  in  a  more  violent  altercation  than  usual ; 
but  he  sat  with  his  back  towards  them,  and  being  ignorant  of 
their  language,  felt  in  no  danger  of  being  involved  in  their  dis- 
putes. But  the  woman,  with  a  sudden  and  unexpected  move- 
ment, snatched  the  knife  from  his  hand,  and  plunged  it  into  her 
husband's  heart.  She  had  suflicient  presence  of  mind  to  rush  into 
the  street  and  scream  '  Murder.'  The  poor  foreigner  in  the 
meanwhile,  seeing  the  wounded  man  reel,  sprang  forward  to  catch 
him  in  his  arms,  and  drew  out  the  knife.  People  from  the  street 
crowded  in  and  found  him  with  the  dying  man  in  his  arms,  the 
knife  in  his  hand,  and  blood  upon  his  clothes.  The  wicked 
woman  swore  in  the  most  positive  terms,  that  he  had  been  fight- 
ing with  her  husband,  and  had  stabbed  him  with  a  knife  he  always 
carried.  The  unfortunate  German  knew  too  little  Euglish  to 
understand  her  accusation  or  to  tell  his  own  story.  He  was 
dragged  off  to  prison,  and  the  true  state  of  the  case  was  made 
known  through  an  interpreter  ;  but  it  was  not  believed.  Cir- 
cumstantial evidence  was  exceedingly  strong  against  the  accused 
and  the  real  criminal  swore  unhesitatingly  that  she  saw  hiin  com- 
mit the  murder.  He  was  executed,  notwithstanding  the  most 
persevering  efforts  of  his  lawyer,  John  Anthon,  Esq.,  whose  con- 
victions of  the  man's  innocence  were  so  painfully  strong  that  from 
that  day  to  this  he  has  refused  to  have  any  connection  with  a 
capital  case.  Some  years  after  this  tragic  event  the  woman  died, 
and  on  her  deathbed  confessed  her  agency  in  the  diabolical  trans- 
action ;  but  her  poor  victim  could  receive  no  benefit  from  this 
tardy  repentance  ;  society  had  wantonly  thrown  away  its  power 
to  atone  for  the  grievous  wrong."  * 


*  INNOCENT  MEN  EXECUTED. 

In  the  autumn  "of  1874,  the  Rev.  Evan  Evans,  of  Nantyglo, 
then  on  a  visit  to  America,  informed  the  Welsh  newspapers  that  a 
man  in  Pennsylvania  had  recently  on  his  death-bed  confessed 
himself  the  murderer  of  Donald  Black,  a  soldier  at  Merthyi 
Tydfil,  in  1831,  for  which  crime,  an  innocent  man,  Richari 
Lewis  (locally  known  as  Dick  Penderyn)  had  been  hanged 
This  information  excited  much  interest  in  Wales,  where  an  almos 
universal  impression  of  Lewis's  innocence  had  from  the  fin 
prevailed.    At  Merthyr  11,000  persons  had  petitioned  for  b 
life,  aud  most  of  the  householders  in  Cardiff  sent  up  a  simil" 
memorial  to  Lord  Melbourne,  the  then  Home  Secretary.  Oj 
gentleman  in  particular,  the  late  Mr.  Joseph  Tregelles  Prk, 
of  Neath  Abbey,  made  the  most  strenuous  exertions  to  save  Lew  S 
life,  but  without  eventual  success.    A  number  of  documes 
relating  to  the  case,  collected  by  Mr.  Price,  have  now  bn 
forwarded  by  his  sister,  Mrs.  C  A.  Price,  to  the  Howard  Assoi- 
tion.    From  these  papers  it  appears  that,  during  a  fight  betwn 
the  people  and  the  military  at  Merthyr,  the  soldier  Black  rccei-d 
a  fatal  stab.    Richard  Lewis  was  condemned  to  death  mainlon 
the  evidence  of  one  witness,  a  barber.     Hut  sercral  rcspechle 
persons  deposed  to  having  heard  this  barber  threaten  Lewis  tha  in 
consequence  of  some  previous  dispute  together,  "  he  would  be  up  tth 
him,  on  the  first  chance."    At  the  time  of  the  murder  Lewis  ore 
a  blue  jacket  and  trousers  ;  whereas  after  the  Trial,  Mr.  PCE 
obtaineel  the  positive  evidence  of  various  reliable  Witnesses  iat 
the  man  who  killed  the  soldier  wore  a  drab  coat.    A  uumb  of 
other  persons  agreed  in  testifying  that,  at  the  time  of  the  soltr's 
being  wounded,  Richard  Lewis  was  in  another  part  of  the  tm. 
Mr.  Price,  who  was  as  prudent  as  he  was  humane,  went  to  er- 
thyr,  and  carefully  collated  the  abundant  evidence  of  Leis's 
innocence.  He  then  proceeded  to  Lonelon,  where  Lord  Broham 
introduced  him  to  Lord  Melbourne.    The  latter,  after  being 
the  evidence,  granted  a  fortnight's  respite.    But  the  Judgeeho 
had  tried  the  prisoner  reported  adversely  :  and,  after  all,  au  der 
issued  from  the  Home  Office  that  the  law  should  take  its  cirse. 
Accordingly  Lewis  was  executed  August  1:3,  1831,  protiing 
with  his  dying  breath — "/  suffer  unjustly,  God  who  knot  all 
things  knows  it  is  so."    And  so  the  event  has  proved. — In 865 
one  Pelizzioni  was  sentenced  to  death  in  Loudon.    By  dt  of 
great  exertions  on  the  part  of  his  friends,  he  was  proved)  be 
innocent,  and  received  a.  free  pardon. — In  1865,  another  I  ian, 
Giardiniere,  was  sentenced  to  death  at  Swansea.    By  siilar 
efforts  he  was  also  just  saved  in  time  and  pardoned  as  iuuent. 
— In  1867,  J.  Wiggins  was  hanged  in  London,  solemnly  exclaing 
when  dying,  "/  am  innocent,  innocent,  innocent."    The  \inau 
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1  now  come  to  the  Stonyhurst  Witnesses.  There,  again,  I  do 
not  intend  to  go  over  any  of  the  ground  I  have  traversed  before  ; 
but  I  must  call  your  attention  to  the  fact  that  the  Stonyhurst 
Witnesses  are  pretty  nearly  of  the  same  description  as  the  Wap- 
ping  Witnesses  who  were  called  on  the  other  side  to  speak  in 
reference  to  Arthur  Orton,  that  is,  a  considerable  proportion 
of  them  are  persons  who  had  had  hardly  any  means  of  giving  a 
personal  description  of  Roger  Tichborne,  and  very  few  of  them 
have  done  so.  Probably  at  the  present  moment  there  is  a  vague 
notion  in  the  minds  of  you  Gentlemen,  that  the  Stonyhurst  Wit- 
nesses are  well  qualified  to  identify  and  remember  Roger  Tich- 
borne ;  but  when  I  point  you  to  their  evidence  you  will  see  that 
this  is  not  the  case.  The  first  of  them  was  Sir  John  Lawrence. 
He  was  at  Stonyhurst  all  the  time  Roger  was  there.  He  saw 
him  on  the  day  he  came,  and  went  out  for  a  walk  with  him,  his 
father,  and  the  two  Arundells  ;  and  he  says,  "  I  do  not  think  I 
ever  after  did  come  into  actual  personal  communication  and  con- 


versation with  him."  The  Witness  added  that  he  siw  him 
occasionally  when  he  went  to  the  lectures  at  St.  Mary's  Hall,  and 
when  he  used  to  walk  with  his  cousin.  That  is  extremely  unsat- 
isfactory, and  hardly  the  kind  of  evidence  which  you  could  expect 
in  a  Case  of  this  magnitude. 

The  Lord  Chief  Justice:  He  was  called  to  speak  to  other 
matters  of  importance  besides  the  personal  appearance  of  Roger 
Tichborne. 

Dr.  Kenealy  :  When  asked  by  Mr.  Hawkins,  he  describes 
his  personal  appearance.  He  said,  "  It  is  so  long  ago  that  I 
cannot  pretend  to  give  an  accurate  description,  but  as  far  as  I 
recollect  he  was  a  boy  of  good  height ;  he  was  thin,  of  pale 
complexion,  light  brown  hair,  and  straight."  During  the  two  or 
three  years  that  he  was  at  Stonyhurst,  when  asked  whether,  in 
his  judgment,  the  Defendant  was  Roger  Tichborne,  he  replied. 
"  1  do  not  recognize  any  single  feature."  I  think  he  would  have 
acted  more  discreetly  if  he  had  not  pronounced  any  opinion. 


CYPRESS    VALLEY,  AUSTRALIA. 


He  did  not  even  know  where  Roger  Tichborne  lived  There 
were  180  or  190  students  

The  Lord  Chief  Justice:  The  total  number  was  200. 

Dr.  Kenealy:  There  were  180  ordinary  students  and  about  20 
philosophers,  and  this  gentleman,  1  repeat,  did  not  know  whera 

he  was  said  to  have  killed  had  the  day  before  her  death  intimated 
her  intention  of  killing  herself.  And  the  Coroner's  Jury,  after 
examiniug  twenty-six  Witnesses  had  declined  to  inculpate  Wiggins. 
The  final  evidence  against  him  at  his  Trial  was  most  imperfect. 
— In  1866,  an  innocent  man  (Smith)  narrowly  escaped  hanging 
for  a  murder  in  Cannon  Street,  E.C.  He  had  been  sworn  to  as 
having  been  seen  coming  out  of  the  house  where  the  murdered 
person  was  found  (with  whom  he  had  quarrelled)  ;  stains,  appa- 
rently of  blood,  were  on  his  clothes  ;  and  altogether  the  condem- 
natory circumstantial  evidence  was  perfect.    Yet  he  ultimately 


Roger  lived.  His  evidence  was  of  the  vaguest  kind  as  regards 
the  great  question  of  personal  identity.  And  that  question  is, 
after  all,  the  great  one  in  this  Case.  The  Defendant's  memory 
may  have  been  bad,  his  conduct  may  have  been  reckless  ;  but  if 
the  whole  of  the  evidence  goes  to  show  his  personal  identity 

proved  an  unquestionable  alibi. — In  1873  two  men  (Hayes  and 
Slane)  were  hung  at  Durham  for  a  murder  committed  in  a  scuttle 
in  a  dark  passage  at  Spennymoor.  Many  respectable  persons  of 
that  county  believed  one  of  them  at  least  to  be  innocent.  Terhaps 
both  were.  A  respectable  lawyer  of  Durham  wrote  to  Mr.  Tal- 
lack  :  "  Hayes  is  really  innocent,  and  has  been  mistaken  for 
another  man  who  is  now  at  large.  Slane,  unfortunately,  was  in 
the  passage  at  the  time  the  assault  was  committed.  I  have  seen 
the  place  where  the  deceased  was  assaulted  ;  and  it  is  impossible 
|  for  tne  boy  (the  chief  \Vitne3s)  to  have  seen  what  he  swore  he  did." 
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with  ROGER  Tichborne,  I  must  ask  you,  notwithstanding  all  his 
errors,  mistake},  and  absurdities,  to  say  that  he  is  Kooer  Iich- 
BORNE.  The  next  Stonyhurst  Witness  who  is  called  to  speak  on 
that  question  is  Mr.  Mannock.  Mr.  Mannock  was  himself  a 
philosopher)  and  had  better  opportunities  than  Sir  John  Lawson 
of  seeing  RoQER  TICHBORNE,  but  he  only  remembers  him  up  to 
1817  ;  that  being  tho  time  when  the  Witness  left.  Ho  was  the 
gentleman  who  h  ithnd  with  Roger  in  their  clothes,  and  he  says 
ho  remembers  that  Roger  was  thin  and  pale,  and  looked  as  if  he 
were  only  half  fed,  thus  certainly  presenting  a  different  appear- 
ance from  that  which  the  Defendant  presents.  He  further  says 
that  his  hair  was  straight  and  long,  and  cut  straight  round.  Ho 
does  not  mention  the  colour  of  the  hair,  and  therefore  1  suppose 
he  has  forgotten  it.  He  describes  Roger  as  being  narrow- 
chested.  He  may  have  been  narrow-chested  at  that  period,  but 
we  had  the  evidence  of  various  Carabineers  that  ho  had  a  great 
broad  chest.  That  Roger  TICHBORNE  had  a  very  different  figure 
from  that  which  so  many  Witnesses  have  described  was  demon- 
strated by  Colonel  CrEORGE  GREENWOOD,  whom  you  saw  in  the 
box  presenting  to  view  a  good  broad  pair  of  shoulder.''. 

The  Lord  Chief  Justice:  I  thought  Colonel  Greenwood 
was  rather  remarkable  for  being  tall. 

Dr.  Kenealy:  He  had  broad,  well-developed  shoulders.  I 
have  no  doubt  the  Jury  will  remember  his  (igure. 

A  Juror  :  He  was  thin. 

Dr.  Kenealy:  He  was  thin,  but  ho  had  good  broad  shoulders, 
and  that  being  the  case,  he  presented  to  Roger  Tichborne  his 
hunting  coat,  and  Roger  wore  it.  That  is  a  complete  au3wer  to 
the  assumption  that  Roger  had  a  narrow  chest  and  was  a  shrimp 
of  a  person. 

A  Juror  :  He  weighed  something  more  than  8st.  lib.  in  1817. 

Dr.  Kenealy  :  He  may  well  have  developed  from  the  man  he 
was  then,  and  we  are  justified  in  assuming  that  Colonel  George 
GREENWOOD,  when  he  gave  him  the  coat,  was  making  him  an 
appropriate  present  that  would  not  cause  him  to  look  absurd  in 
the  hunting  field.  Mr.  Mannock  only  saw  the  Defendant  once 
in  the  other  Court,  and  in  the  usual  high  style  he  says,  "  i  am  of 
opinion  that  tho  Defendant  is  not  Roger  TICHBORNE,"  as  if,  as  I 
have  said  before  with  reference  to  the  French  Witnesses,  he  came 
to  decide  and  not  to  testify.  In  answer  to  the  Lord  Chief  Justice, 
the  Witness  said  he  did  not  remember  the  voicaof  Tichborne. 
I  must  ask  you,  as  I  did  in  the  case  of  Sir  John  Lawson, 
whether,  on  the  question  of  identity,  the  evidence  of  this  Witness 
is  worth  one  whiff  of  tobacco.  1  next  call  your  attention  to 
the  evidence  of  Robert  HUMPHRIES,  who  was  examined  on  the 
4th  .June.  He  was  a  kind  of  servant  of  all  work,  and  attended 
on  the  philosophers  at  Stonyhurst  from  September,  1816,  to 
October,  1848,  after  which  he  became  a  gardener.  He  says  he 
saw  and  attended  upon  Roger  Tichborne — and  one  would  expect 
that  he  would  be  able  to  give  an  accurate  description  of  him. 
He  describes  him  as  being  slim  and  narrow-chested  ;  but  he  has 
no  recollection  of  the  sound  of  his  voice  or  the  colour  of  his  eyes, 
and  lie  says  he  was  about  5ft.  7in.  in  height  wheu  he  left,  that  he 
had  light  brown  hair ;  and  yet  with  that  slight  knowledge  of 
Roger,  not  having  seen  him  for  21  years,  and  then  only  having 
seen  the  Defendant  in  Court  for  a  short  time,  he  says  he  (the 
Defendant)  is  not  Roger.  Tichborne,  and  has  no  resemblance  to 
him.  One  of  the  grounds  on  which  he  swears  to  identify  is  that 
the  Defendant  speaks  better  English  than  Roger  Tichborne 
did.  There  must  be  some  reason,  I  submit,  why  these  Witnesses 
speak  with  so  little  accuracy  as  to  personal  appearance.  The  Wit- 
ness Humphries  is  asked  several  questions  by  me,  and  you  will  de- 
cide whether  the  ans  wers  he  gives  are  true  or  not.  He  says  no  one 
has  ever  reminded  him  about  anything  to  which  he  swore,  and  he 
had  spoken  to  no  one  on  the  matter — not  even  in  the  Court 
when  he  went  to  see  the  Defendant.  He  says,  with  the  excep- 
tion of  a  conversation  he  had  with  the  lawyer  who  took  down  his 
affidavit,  he  had  spoken  to  no  one  about  the  Case.  Exercise 
your  judgment  in  accepting  the  evidence  of  such  a  Witness. 
This  Case  must  have  been  a  topic  of  almost  hourly  conversation 
in  Stonyhurst  whilst  the  Defendant  was  being  cross-examined 
with  reference  to  his  college-life,  and  yet  the  Witness  1  have 
mentioned  says  that  no  one,  not  even  one  of  the  Jesuit  fathers, 
ever  spoke  to  him  on  the  subject,  lie  says,  further,  he  has  no 
recollection  of  Mr.  HOFFLAND,  who  was  a  Tutor  at  the  College, 
and,  though  he  attended  on  ROGER  for  sucli  a  considerable  time 
amongst  tin;  philosophers,  he  said  he  never  saw  his  arms  bare. 
How  could  he  have  forgotten  Hoffland,  if  he  has  any  powers  of 
memory?*    Mr.  WATERTON  is  the  next  Witness,  and  he  say 3 

*  Mr.  Onslow,  at  a  great  Mee'ing  held  at  Croydon,  April, 
1875,  thus  described  more  fully  what  took  place  between  Mr. 
Hoffland  and  the  Claimant  with  reference  to  Preston: — "A 
fortnight  ago,  when  at  Edinburgh,  a  geutlemui  named  Myers 
told  him  a  circumstance  that  occurred,  which,  if  true,  was  con- 
clusive evidence  that  the  Claimant  was  no  other  than  Roger 
Tichborne.  Mr. Myers' uncle,  a  gentleman  named  Hoffland,  be- 
lieved at  one  time  that  the  Claimant  was  the  greatest  impostor 
that  ever  lived.  On  visiting  one  of  tho  towns  in  the  North,  where 
the  Claimant  was  announced  to  deliveran  address,  Mr.  Hoffland 
was  induced  to  'interview  '  him.  Mr.  Myers  accompanied  him, 
and  they  w:re  botli  introduced  to  the  Claimant,  who  recognized 
Mr.  Hoffland  as  his  drawing-muster  at  Stonyhurst.  The  latter 
was  somewhat  surprised  at  the  sudden  and  frank  recognition, 
but  still  was  not  satisfied.    He  asked  the  Claimant  if  he  re- 


that  in  his  judgment  the  Defendant  is  not  Roger  Ticiibop.se. 
This  Witness  joined  tho  philosophers  after  July  1818.  It  is  a 
disputed  question  whether  Roger  was  there  after  1818.  I  say  he 
was,  though  the  Prosecution  say  he  was  not.  If  I  am  right 
Waterton  could  have  had  hardly  any  opportunity  of  knowing 
RoGEit  Tichborne.  He  tells  us  that  he  came  so  little  into  con- 
tact with  him  that  he  could  not  say  whether  he  spoke  good  English 
or  not  when  he  left.  The  only  times  he  was  sure  of  having  seen 
him  was  on  the  Sundiy  morning}  when  h<?  went  to  see  the 
Arundells,  and  the  only  description  he  can  give  of  Roger  is  this 
— and  what  can  be  more  vague — "  H9  was  of  middle  size,  fea- 
tures rather  small,  hand}  and  feet  medium,  hair  straight,  with 
rather  1  ong  forelock  hanging  over,  which  he  had  a  habit  of  throw- 
ing back." 

The  Lord  Chief  Justice  :  He  said  "  he  should  say  "  his  height 
was  5ft.  8|in.    He  spoke  with  uncertainty  on  the  matter. 

Dr.  Kenealy:  Evidence  that  is  uncertain  is  scarcely  worth 
putting  before  the  Jury,  and  that  is  why  I  passed  over  the  para- 
graph in  question,  because  it  i3  controlled  by  the  words  "  I  should 
say."  After  the  lapse  of  twenty-five  years,  having  had  only 
once  the  opp3ttunity  of  seeing  the  Defendant,  this  Witness  comes 
and  says  he  is  not  Roger  Tichborne.  That,  I  contend,  is  giving 
judgment,  and  not  evidence. 

A  Juror  :  He  saw  him  in  London  in  1852. 
Dr.  Kenealy:  Yes:  that  i3  so,  I  see  ;  but  on  that  occasion  I 
think,  it  came  out  in  cross-examination  he  had  only  five  minutes' 
conversation  with  him. 
The  Lord  Chief  Justice:  That  was  at  a  ball. 
Dr.  Kenealy  :  They  simply  met  at  the  Caledonian  Rooms, 
bowed  to  each  other,  and  parted. 

Mr.  Justice  MELLOR:  They  were  vis-d-vis. 
Dr.  Kenealy  :  Roger  at  that  time  was  in  the  company  of  Mi3s 
Doughty,  and  no  doubt  he  did  not  care  to  be  in  the  company  of 
anybody  else ;  therefore  we  may  presume  that  Mr.  Waterton 
had  very  little  opportunity  of  seeing  much  of  Roger  on  that  oc- 
casion, and  the  opinion  he  gives  you,  founded  on  such  circum- 
stances as  these,  I  submit,  c  in  be  worth  very  little.  Although 
Mr.  Waterton  was  a  prizeman  at  Stonyhurst,  yet  he  did  not  know 
what  a  scalene  triangle  was.  I  mention  that  simply  to  show  you 
that  a  man  who  was  a  prizeman  was  ignorant  upon  this  point,  aud 
rather  threw  himself  upon  me  not  to  press  him. 

The  Lord  Chief  .Justice:  That  language  does  not  seem 
altogether  justified.  He  might  have  been  a  prizeman,  but  not  in 
mathematics.  Mr.  Waterton  was  not  a  philosopher,  but  a  scholar, 
when  he  was  a  prizeman. 

Dr.  Kenealy  :  He  was  at  the  college  eight  or  nine  years.  The 
prize  list  was  produced,  but  it  does  not  seem  to  have  been  read. 
You  saw  what  a  fine  specimen  of  an  English  gentleman  Mr. 
Waterton  was,  and  that  he  was  a  man  of  very  superior  intellect ; 
and  if  he  has  forgotten  a  great  deal  of  what  he  learned  in  1848, 
need  you  be  at  all  surprised  that  the  Defendant  should  have  ex- 
hibited such  lamentable  ignorance  respecting  the  various  questions 
put  to  him?  Mr.  Waterton  is  a  man  of  intellect  and  acute 
understanding  ;  but  none  of  j  ou  would  doubt  that  if  I  had  cross- 
examined  him  as  I  cross-examined  Mr.  Mannock,  the  result  would 
have  beeu  the  same. 

The  Lord  Chief  Justice  :  You  cannot  say  that.  Do  you  mean 
to  say  that  he  could  not  have  translated  a  page  of  Cesar? 

Dr.  Kenealy  :  Whilst  1  was  cross-examiniDg  him  he  threw 
himself  upon  my  mercy,  as  it  were. 

Mr.  Justice  Mellor  :  No,  that  was  not  so.  He  declined  to  be 
cross-examined. 

The  Lord  Chief  Justice  :  I  do  not  think  you  would  be  justified 
in  concluding  that  Mr.  Waterton  could  not  have  construed  a 
page  of  Cesar.  Moreover,  it  seems  to  me  that  the  whole  matter 
is  beside  the  question.  Many  people,  no  doubt,  do  forget  their 
classical  lore,  and  a  great  pity  it  is.  If  they  only  knew  how 
valuable  it  was,  they  would  take  pains  to  keep  it  up  ;  but  after 
all,  they  do  not  forget  everything.  There  is  not  a  total  and 
radical  obliteration  of  what  they  had  learned  from  their  me- 
mories. 

Dr.  Kenealy  :  I  think  there  are  one  or  two  things  in  this  gen- 
tleman's evidence  respecting  which  he  would  hardly  have  declined 
to  answer  if  he  had  recollected  what  the  answer  was.  For  in- 
stance, he  does  not  remember  the  subject  of  the  different  books 
of  the  Iliad  or  of  the  -Eneid  ;  and  it  seems  to  me  that  anybody 
who  hud  ever  known  these  magnificent  poems  could  hardly  have 
forgotten  the  subjects  of  their  respective  books. 

The  Lord  Chief  Justice:  He  says,  '-I  must  decline  to  an- 
swer your  questions — I  did  not  expect  to  undergo  a  competitive 
examination." 

Dr.  Kenealy:  But  he  declines  to  state  what  was  the  metre  of 
the  Iliad,  or  what  was  the  subject  of  the  sixth  .Eneid. 

The  Lord  Chief  Justice:  Mo  doubt  many  persons,  unfor- 
tunately, forget  classical  learning  in  a  great  degree,  but  they  do 

membered  where  they  parted.  The  Claimant  at  once  replied — 
'  Yes ;  it  was  at  No.  8,  Craddock-street,  l'reston.'  It  seemed 
that  the  house  bore  a  questionable  character,  for  Mr.  Hoffland 
further  asked  the  Claimant  if  he  could  remember  the  words  used 
ou  that  occasion.  He  replied — 'Yes.  You  threatened  to  report 
me  because  you  fouud  me  at  that  house  ;  and  I  retorted  by 
threatening  to  report  you  for  haviug  met  you  there.'  This  was 
only  one  circumstance  out  of  many  which  pointed  to  the  identity 
of  the  Claimant  with  Sir  Roger  Tichborne." 
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not  forget  absolutely  everything  they  have  learnt,  and  that  was 
the  question  really  at  issue. 

Dr.  Kenealy  :  I  think  there  are  one  or  two  things  which  one 
would  really  have  expected  Mr.  Waterton  to  have  remembered. 
He  was  asked  what  books  of  the  "Iliad  "he  had  learned,  and  he 
said  he  would  not  pledge  himself  to  any.  Therefore,  I  take  it  as 
clear  that  although  this  gentleman  learned  some  books  of  the 
"Iliad  "  and  perhaps  of  the  "  Odyssey,"  he  does  not  recollect  the 
names  of  any  of  them.  He  had  read  in  Latin  the  works  of  VlRGIL, 
Horace,  Cesar,  and  some  other  authors.  A  question  was  put  to 
him  which  he  ought  to  have  been  able  to  answer — "  Have  you 
any  idea  of  what  metre  the  '  Iliad  '  is  composed  in  ?  "  but  he 
replied,  "I  decline  to  answer,  as  I  did  not  expect  to  come  here 
to  go  through  a  competitive  examination."  Then  I  asked  him, 
"  Can  you  tell  me  what  is  the  main  subject  of  the  sixth  book  of 
4  Virgil?  '  "  and  he  still  says  "  I  decline  to  answer." 

Mr.  Taylor  (  Juror)  :  I  knew  bim  when  he  was  a  boy  and  he 
did  not  like  books  so  much  as  being  out  in  the  field.* 

Dr.  Kenealy  :  And  I  hope  you  will  make  similar  allowances 
for  the  Defendant.  We  are  justified  in  concluding  that  Mr. 
Waterton  was  a  good  scholar  when  he  was  at  Stonyhurst,  but 
he  has  forgotten  a  great  deal.  He  declines  to  answer  the  ques- 
tions put  to  him,  and  when  you  find  an  accomplished  gentleman 
forgetting  the  studies  of  his  youth,  you  must,  cousidering  the 
life  which  he  had  led,  make  great  allowance  for  what  the  Defen- 
dant had  forgotten.  The  next  person  called  to  disidentify  the 
Defendant  is  Matthew  Boyle  Williams.  He  has  no  recollec- 
tion of  ever  having  spoken  to  Roger  Tichborne. 

Mr.  Justiee  Mellor  :  He  says  he  knew  Roger  Tichborne  to 
speak  to,  but  he  has  not  a  distinct  recollection  of  having  spoken 
to  him. 

Dr.  Kenealy:  Mr.  "Williams  is  a  Librarian  at  Cheltenham,  a 
man  of  intelligence,  and  he  must  have  tried  to  rake  out  of  his 
memory  all  communication  he  had  ever  had  with  Roger  Ticii- 
borne. If  he  had  had  any  he  would  not  have  been  likely  to  fail 
in  remembering  it.  The  only  description  he  can  give  of  Roger 
is  that  he  was  slight,  had  rather  dark  hair,  was  delicate  looking, 
and  had  no  tendency  to  stoutness.  Mrs.  Standish  did  not  know 
Roger  Tichborne  personally,  but  knew  him  at  the  Seminary  ;  and 
she  is  called  to  say  that  Roger  Tichborne  was  never  laid  up  in 
the  Infirmary.  She  makes  an  extraordinary  statement  with  regard 
to  the  doctors'  books,  saying  that  four  volumes  as  large  as  this 
(holding  up  one  of  the  volumes  of  printed  evidence),  in  which 
the  names  of  the  students  who  were  received  into  the  infirmary 
were  entered,  were  burnt  or  used  for  waste  paper  whilst  she  was 
th  ere.  Why,  it  would  have  taken  at  least  two  hundred  years  to 
fill  four  such  volumes  as  those.  I  don't  think  her  evidence  on 
this  matter  needs  comment.  But  I  regard  it  as  singular  and  un- 
fortunate, that  when  we  contend  that  Roger  suffered  from  disease 
at  Stonyhurst,  the  books  which  might  have  recorded  that  fact, 
have  been  burnt.  The  next  Witness  called  as  to  identity  was  the 
Rev.  Mr.  FitzSimon.  Though  he  was  sure  that  he  had  met  Roger 
Tichborne,  he  had  no  recollection  of  the  individual.  "  1  did  not 
pretend  to  recollect  him,  and  knew  nothing  about  him."  The  next 
Witness  was  the  Rev.  Edward  Bird.  He  gives  an  account  of  a 
boy  who  was  removed  to  a  cottage  on  account  of  a  contagious 
disease.  Roger,  he  says,  attended  his  lectures  on  chemistry,  and 
he  is  asked  for  some  description  of  him.  In  reply  he  says  he  was 
a  short  man  with  a  sallow  complexion,  and  a  straight  nose  inclined 
to  turn  up.  The  nose  in  the  Chilian  daguerreotype  is  rather  of 
an  aquiline  form,  I  think. 

Mr.  Taylor  (Juror)  :  Oh  !  dear,  no. 

The  Lord  Chief  Justice:  It  gave  me  the  idea  that  the  nose 
slightly  turned  up  at  the  end. 

Dr.  Kenealy'  :  With  all  submission  to  the  Lord  Chief  Justice, 
I  do  not  see  the  slightest  tendency  to  turn  up.  It  appears  to  me 
to  be  straight ;  but  the  inference  I  would  draw  from  this  is,  that 
we  can  place  little  reliance  upon  such  evidence  with  regard  to 
personal  appearance.  The  Witness's  description  goes  on:  "He 
has  a  mouth  with  thick  and  not  clear  lips ;  his  lower  jaw  was 
square  ;  his  hair  straight  and  brown.  I  never  noticed  his  hands 
and  feet."  There  is  one  particular  thing  I  will  call  your  attention 
to  in  the  evidence  of  Mr.  Bird.  He  says  he  sees  no  resemblance 
now  between  the  Defendant  and  Roger  Tichborne,  but  he  tried 
to  see  it  in  1871,  and  he  thought  he  succeeded  in  tracing  one  in 
the  manner  of  the  man  ;  but  still  that  resemblance  was  so  slight 
that  there  was  no  doubt  of  non-identity.  The  Rev.  John  Ether- 
IDGE  is  the  next  Witness  as  to  identity  ;  but  though,  he  was  one 
of  Roger  Tichborne's  masters,  he  took  so  little  notice  of  him  that 
he  is  not  aware  whether  he  (Roger)  attended  his  lectures  or  not. 

Mr.  Justice  Mellor  :  He  says  he  did  not  give  Roger  any  lessons. 

Dr.  Kenealy  :  He  heard  him  construe  some  Latin ;  and  this 
Witness  comes  and  says  the  Defendant  is  not  Tichborne,  but  1 
submit  that  this  evidence  is  not  worth  consideration. 

The  Lord  Chief  Justice:  The  Defendant  swears  that  he 
had  lessons  from  Father  Etheridge,  and  Father  Etheridge  says 
he  had  not. 

Dr.  Kenealy  :  I  take  it  that  his  heariug  him  construe  was 
giving  him  a  lesson. 

[The  Court  adjourned  for  luncheon.] 

*  Can  it  be  that  this  Taylor  had  been  at  Stonyhurst  V  Is  it 
not  odd  that  Shlppard,  a  friend  of  Mr.  Bouverie,  and  Taylor, 
an  old  acquaintance  of  Mr.  Waterton,  should  meet  by  accident, 
upon  the  Tichborne  Jury  ? 


On  its  re-assembling, 

Dr.  Kenealy  continued  :  There  is  only  one  observation  I  shall 
make  on  the  evidence  of  Mr.  Etheridge,  and  that  is,  that,  if  I 
have  made  a  mistake  in  reference  to  the  allusion  to  the  solitary 
occasion  on  which  he  heard  Roger  construe  Latin,  the  Defendant 
may  also  have  been  mistaken,  and,  in  fact,  I  think  Mr. 
Etheridge's  evidence  goes  to  justify  the  Defendant's  statement 
that  that  gentleman  was  one  of  those  who  taught  him.  The 
Rev.  John  Rigby,  again,  who  was  his  immediate  superior,  says 
he  never  taught  him  himself,  and  cannot  say  who  did  teach  him. 
Indeed,  it  would  appear  that  this  young  man  never  was  taught 
anything  by  anybody.  All  Mr.  Rigby  can  remember  as  to  his 
appearance  agrees  with  the  appearance  of  the  Defendant.  He 
says  Roger's  features  were  small ;  the  Defendant's  are  small. 
He  says  his  eyebrows  were  dark,  that  his  hair  was  dark  brown, 
and  that  the  under  hair  was  darker  than  the  other  ;  and  all  these 
remarks  are  applicable  to  the  Defendant.  That  is  not  the  only 
remarkable  part  of  his  evidence.  He  also  speaks  of  Roger  hav- 
ing "  broad,  bluish-grey  eyes,"  and  it  is  impossible  a  more 
graphic  description  could  be  given  of  the  eyes  of  the  Defendant. 
This  gentleman,  of  course,  was  called  by  the  other  side,  but  I 
ask  you  to  strike  him  out  as  a  Witness  for  the  Prosecution,  and 
add  him  as  a  Witness  for  the  Defence. 

The  Foreman  :  How  about  the  tattoo  marks  ?  (Great 
laughter.) 

The  Lord  Chief  Justice  :  Of  covirce,  Dr.  Kenealy,  you 
mean  only  with  reference  to  the  colour  of  the  eyes  ? 

Dr.  Kenealy:  On  the  subject  of  the  tattoo  marks,  Gentle- 
men, I  did  not  think  it  would  be  necessary  for  me  to  say  any- 
thing more  ;  but  as  you  have  given  me  a  challenge,  I  will  accept 
it.  The  Witness  I  am  speaking  of  does  say  he  observed  a  tattoo 
mark  on  Roger's  arm,  and  remarked  to  him  "  Roger,  how  could 
you  do  such  a  thing ?  "  to  which  Roger's  only  reply  was  some 
inarticulate  utterances.  Father  Rigby,  however,  does  not  re- 
member the  circumstances  under  which  he  noticed  the  marks, 
nor  does  he  remember  what  form  they  took.  If  they  had  been 
emblematic  of  Faith,  Hope,  and  Charity,  I  don't  think  he  would 
have  forgotten  the  fact,  and  his  not  remembering  it  is,  I  main- 
tain, to  be  taken  as  proof  that  they  were  not  real  tattoo  marks, 
and  were  always  changing. 

The  Lord  Chief  Justice  :  Is  there  any  Witness  who  states 
that?  I  believe,  in  fact  I  am  sure,  all  who  speak  to  the 
character  of  the  marks  describe  them  as  an  anchor,  a  heart,  and 
a  cross. 

Dr.  Kenealy  :  I  think  Captain  Manders  describes  them  as 
consisting  of  a  llourish. 

Mr.  Taylor  (Juror) :  He  says  he  remembers  the  anchor  dis- 
tinctly, but  not  the  other  things. 

Dr.  Kenealy:  Well,  I  submit  that  the  evidence  of  Father 
RlGBY  shows  that  they  were  merely  assumed,  and  were  exhibited 
for  the  purpose  of  exciting  marvel.  Hardly  two  Witnesses  agree 
as  to  what  the  marks  were.  You  remember  the  different  des- 
criptions given  by  Chatillon  and  his  wife.  I  think  there  is 
good  ground  for  believing  that  they  were  not  real  at  all. 
Indeed,  I  thought  the  tattoo  theory  completely  exploded  a  long 
time  ago,  and  I  am  quite  astonished  that  I  should  have  been 
asked  a  question  about  it.  I  say  that  Father  Rigby  himself  does 
not  seem  to  have  regarded  them  as  real,  for  if  he  had  he  would 
have  mentioned  to  the  family  at  New  Hall  what  he  recollected 
on  the  subject  whenever  the  tattoo  theory  was  broached. 

The  Lord  Chief  Justice:  He  was  not  at  New  Hall  until 
recently. 

Dr.  Kenealy:  He  was  there  before  the  Trial  commenced. 
Besides  which,  he  must  frequently  have  seen  Sir  Edward. 

The  Lord  Chief  Justice:  Sir  Edward  was  never  at  Stony- 
hurst. 

Dr.  Kenealy:  But  Mr.  Rigby  is  very  likely  to  have  been  at 
Tichborne  when  Sir  Edward  was  there. 

The  Lord  Chief  Justice:  There  is  no  evidence  at  all  that 
Mr.  Rigby  went  to  Tichborne.    He  was  in  office  at  Stonyhurst. 

Dr.  Kenealy  :  He  went  wandering  about  to  various  places, 
and  I  certainly  understood  that  he  went  to  New  Hall,  and  was 
there  at  the  time  Miss  Doughty  was  sent  there  to  complete  her 
education.  There  is  no  evidence  that  he  was  ever  at  Tichborne, 
but  I  should  think  it  was  very  likely  that  he  was,  as  Lady 
Doughty  was  constantly  surrounded  by  people  of  that  descrip- 
tion ; — and  priests. 

The  Lord  Chief  Justice:  I  am  not  aware  that  she  was  sur- 
rounded by  priests. 

Dr.  Kenealy  :  Look  at  the  letters  where  she  says  that  the 
house  was  full  of  bishops  and  priests. 

The  Lord  Chief  J ustice  :  It  is  very  likely  that  some  may  have 
been  there  on  a  visit,  but  that  is  not  being  surrounded  by  them. 

Dr.  Kenealy  :  Well,  I  don't  think  it  is  a  very  violent  presump- 
tion to  say  that  he  visited  there.  I  admit  there  is  no  absolute 
proof  of  it.  At  aJl  events,  it  is  perfectly  certain  that  until  a  very 
late  period  this  gentleman  never  mentioned  anything  about  it  to 
Lady  Doughty,  and  I  ask  you,  Gentlemen,  to  take  it  that  he  did 
not  seriously  believe  in  these  tattoo  ma?-ks.  He  did  not  mention  it  at 
the  Trial  at  the  Court  of  Common  Pleas  until  after  Lord  Bellew 
gave  his  evidence.  Don't  you  think  it  is  a  very  significant  thing 
that  after  having  heard  her  mention  these  marks  and  make  a 
strong  point  of  them,  he  did  not  say  a  word  on  the  subject?  It 
shows  that  he  did  not  believe  in  it.  He  leaves  her  and  does  not 
say  a  word  about  it. 
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The  Lord  CniEF  Justice  :  Did  you  ask  bim  whether  he  be- 

lieved  the  tattoo  marks  to  bo  real  or  not? 

Dr.  Kenealy  :  My  lord,  would  that  havo  been  a  proper  ques- 
tion for  me  to  put  to  him? 

The  Lord  Chief  Justice:  Most  undoubtedly  ;  and  as  you  did 

in  I  w  nture  to  put  it  we  must  assume  him  to  have  believed  them  to  be 
real.  Tf  he  did  not  lie  would  have  been  guilty  of  perjury  in  what  lie 
laid. 

Dr.  KENEALY:  If  I  had  pat  the  question  to  him  he  probably 
would  have  replied,  "  How  could  I  say  whether  they  were  real  or 

fulse?" 

The  LORD  CHIEF  JUSTICE  :  Probably  he  would  ;  but  you  asked 
him  no  such  question,  and  yet  you  are  asking  the  Jury  to  believe 
be  did  not  think  them  real,  in  which  case  I  say  he  would  have  been 
guilty  ofptrjury. 

Dr.  KENEALY:  I  am  not  suggesting  that  this  Reverend  Father 
meant  to  represent  the  matter  untruthfully;  but  what  I  put  to 
the  Jury  is  that  he  laid  no  stress  on  the  circumstance,  or  elso  he 
would  have  mentioned  the  matter  to  Lady  Doughty  the  first  time 
he  saw  her  after  the  existence  of  the  tattoo  marks  was  made  an 
issue  in  the  Case. 

The  Loiui  Chief  Justice:  I  understand  he  did  so. 

Dr.  KENEALY:  Oh,  no  ;  he  says  it  was  not  the  first  time  he 
had  met  her  after  Lord  Bellew's  evidence,  but  that  it  was  the 
first  time  they  got  into  conversation  on  the  Case  that  he  told  her 
about  it. 

The  Lord  Chief  Justice  :  It  really  comes  to  this,  then,  that 
you  ask  the  Jury  to  assume  he  did  not  Lelieve  in  the  reality  of 
the  tattoo  marks. 

Dr.  Kenealy  :  I  think  we  may  assume  he  did  not  look  on  them 
in  a  serious  light,  when  he  did  not  take  the  first  opportunity  of 
mentioning  the  subject  to  Lady  Doughty.  However,  Gentlemen, 
1  will  not  trouble  you  further  on  this  point,  because  the  evidence 
I  have  given  appears  to  me  so  conclusive  that  I  wonder  gentle- 
men like  you  should  have  thought  it  necessary  to  call  my  atten- 
tion to  it  again.  Only  one  other  matter  in  the  evidence  of  Father 
Rigby  I  will  refer  to,  and  I  mention  this  merely  because  so  much 
has  been  made  of  the  fact  that  the  Defendant  was  married  by  a 
Wesleyan  Minister.  I  maintain  that  the  reason  the  Defendant 
did  not  go  to  a  Roman  Catholic  was  this  :  that  Roman  Catholics 
are  expected  to  go  to  confession  before  getting  married,  and  that, 
if  he  had  done  eo,  he  would  have  had  to  admit  that  lie  was 
passing  under  a  false  name.  That  would  have  been  involved  in 
a  real  confession,  and  you  are  probably  aware  that  it  i3  regarded 
as  a  mortal  sin  to  make  an  incomplete  confession. 

The  Lord  Chief  Justice  :  Would  it  not  have  been  an  equally 
mortal  sin  to  have  the  marriage  solemnized  by  a  Dissenting 
Minister  ? 

Dr.  Kenealy  :  Not  equally  mortal  a  sin,  I  think  only  what  is 
cdled  "  a  venial  sin,"  for  which  there  is  forgiveness.  For  a 
mortal  sin  there  is  none  :  I  understood  Father  Rigby  to  say  so. 

The  LORD  CHIEF  JUSTICE :  I  understood  him  to  mean  that,  if 
all  other  matters  were  right,  the  fact  that  he  was  passing  under 
an  assumed  name  would  not  be  in  itself  a  barrier. 

Dr.  Kenealy  :  I  apprehend  it  would  not  be  a  barrier  if  a  man 
were  going  to  assume  and  bear  that  name  for  the  rest  of  his  life; 
but  if  a  man  got  married  under  the  name  of  Castro  with  the 
intention  of  afterwards  claiming  his  estates  and  taking  his  old 
name  of  Tichborne,  surely  a  priest  could  not  be  a  party  to  such 
a  fraud  !  !  ! 

The  Lord  Chief  Justice  :  Fraud  upon  whom? 
Dr.  Kenealy  :  His  wife. 

The  Lord  Chief  Justice  :  But  there  would  be  no  fraud  upon 
her  if  he  intended  to  raise  her  to  his  own  rank. 

Dr.  Kenealy  :  Well,  I  don't  know  that  the  Defendant  could 
be  expected  to  go  into  all  these  refinements.  This  Witness 
fays  a  penitent  is  not  obliged  to  give  his  real  name  in  confession; 
but  of  course  if  he  did  not  do  so  he  would  not  get  his  absolu- 
tion. 

Ti  e  Lord  Chief  Justice:  Could  a  priest  refuse  to  marry? 
Would  he  not  be  bound  to  assume  that  a  man  was  passing  under 
his  right  name  ?  They  look  on  marriage  as  one  of  the  sacraments 
of  the  Church. 

Dr.  Kenealy:  A  true  penitent  would  be  bound  to  state  what 
was  really  the  truth,  and  then  the  priest  would  exercise  his  dis- 
cretion If  a  priest  were  to  ask  the  penitent,  and  if  the  man 
were  to  say,  "You  are  not  entitled  to  ask  my  name  because 
my  name  is  not  a  sin,"  then  the  priest  would  be  entitled  to  say, 
"  I  will  not  grant  you  absolution  because  your  confession  is 
incomplete." 

The  Lord  Chief  Justice  :  The  priests muet  havesome  special 
reason  for  assuming  the  name  to  be  false. 

Dr.  Kenealy:  All  I  say  is  that  he  would  not  grant  him 
absolution  if  he  came  in  a  false  name.  This  gentleman  thought, 
for  some  reason  of  his  own,  that  he  would  pass  under  the  name 
of  Castro,  but  it  would  have  been  a  mortal  sin  for  him  to  have 
been  married  in  that  nan  e. 

The  Lord  Chief  Justice  :  Is  not  a  sham  marriage,  or  what 
they  look  upon  as  such,  quite  as  objectionable?  Was  not  the 
solemnization  of  a  marriage  by  a  Dissenting  Minister  also  a 
mortal  sin  in  I  hi  ir  eyes  ? 

Dr.  Kiniai.y:  1  did  net  understand  him  to  say  that  any 
mortal  B''n  would  be  committed  by  that. 

The  Lord  Chief  Justice:  Yes.  I  think  I  asked  him  myself. 
I  don't  know  that  any  man  has  not  a  right  to  change  his  name 


if  he  likes,  unless  it  be  for  the  purpose  of  fraud.    There  is 
nothing  in  law  to  prevent  him. 

Dr.  Kenealy  :  .Surely  if  a  man  changed  hi3  name  a?  the  De- 
fendant has  done,  it  is  such  a  fraud  upon  the  woman  as  no  priest 
would  sanction. 

The  Lord  Chief  Justice:  If  he  had  told  her  that  his  name 
was  Roger  Tichborne  whilst  it  was  really  Castro  it  would  be  a 
most  abominable  fr.iud  ;  but  to  tell  her  he  was  Castro  if  he 
were  in  fact  Roger  Tichborne  it  would  be  far  from  being  a  fraud. 

Dr.  Kenealy  :  There  is  only  one  other  point  iu  hi3  evidence 
to  which  1  wish  to  refer,  and  that  is,  that  he  says  Roger  did  not 
appear  to  be  over  ten  stone  in  weight.  Now,  if  when  he  was  1!) 
Roger  appeared  to  be  something  near  ten  st-ine,  that  would 
give  us  an  idea  of  solidity  on  Lis  part  very  different  from  what 
we  have  heard  from  any  of  the  other  Witnesses.  The  next 
Witness  was  the  Rev.  Maurice  Mann.  This  gentleman  wa3  at 
Stonyhurst  from  1845,  and  continued  through  1847.  He  saw 
Roger  Tichborne  the  first  day  he  came,  but  does  not  appear  to 
have  come  into  close  communication  with  him  till  later.  He 
seems  to  have  taught  him  as  little  as  Chatillon  did.  He  gave 
him  some  small  help  from  time  to  time,  and  that  is  about  the 
sum  total  of  what  we  hear  of  the  intellectual  progress  of  Roger 
Tichborne.  The  description  he  gave  of  him,  like  those  of  all 
these  gentlemen,  was  extremely  vague.  He  said  he  was  very 
thin,  and  about  5  feet  5  in  height;  narrow-chested,  anil  with 
brown  hair.  This  was  all  in  1847.  In  1871,  twenty-four  years 
afterwards,  he  saw  the  Defendant,  and  heard  him  under  cross- 
examination,  lie  heard  him  speak,  and  says  he  is  certainly  not 
Roger  Tichborne.  His  general  appearance  wa3  quite  different. 
That  is  certainly  about  as  safe  an  answer  as  could  be  given, 
because  anything  more  different  from  a  slim  gentleman  thau  this 
it  is  impossible  to  conceive.  I  lay  great  stress  upon  the  fact  that 
he  describes  the  same  brown  hair  that  all  the  Witnesses  say  Roger 
Tichborne  had,  and  which  I  say  is  exactly  identical  with  the 
hair  now  before  us.  The  next  Witness  is  the  Rev.  E.  Bird, 
and  I  am  going  to  put  it  to  you  that  he  is  as  unreliable  a  Witness 
as  those  gentlemen  that  we  have  already  had.  He  left  Stony- 
hurst in  1847,  and  in  the  autumn  of  181G  he  just  began  to 
deliver  lectures  iu  chemLtry.  All  that  he  says  is  that  Roger 
Tichborne  attendetl  them  more  than  twice.  He  says  that  he 
saw  him  every  day  at  dinner,  and  that  he  was  with  him  every 
day. 

The  Lord  Chief  Justice  :  His  impression  was  that  Roger  at- 
tended the  whole  course  of  lectures. 

Dr.  Kenealy  :  He  says  that  he  could  not  go  to  them  more 
than  twice.    That  shows  that  he  has  not  a  distinct  recollection 
of  having  seen  him  except  on  very  few  occasions.    He  never 
noticed  his  hands  or  his  feet,  and  never  saw  his  father.    He  does 
not  seem  to  know  very  much  about  him.    The  next  Witness  is 
Major  Dease.    He  saw  Roger  at  Stonyhurst  atChristmas,  1846, 
and  in  July,  1848,  after  he  had  joined  the  Carabineers,  at  the 
house  of  Mr.  Bagot,  at  Dublin,    lie  never  saw  him  after  he  left 
Dublin.    Major  Dease  appears  to  me  not  to  have  any  distinct 
or  positive  recollection  of  Roger  Tichborne.  He  cannot  describe 
his  appearance  at  Stonyhurst  in  any  way.    He  mentious  the 
fact  of  some  importance — viz.,  that  Roger  Tichborne  and  he 
used  to  go  out  fishing  together  at  Stonyhurst;  and  I  say  it 
was  then  the  Defendant  learned  the  art  of   fly-fishing.  In 
Ireland  they  used  to  hunt  a  good  deal.    He  saw  the  Defendant 
first  at   Ilarley-lodge,   and   had   a   conversation   with  him 
about  various  matters.    He  is  net  asked  to  describe  Roger 
Tichborne  ;  but  1  suppose  he  would  have  been  asked  if  he 
had  been  able  to.    Therefore  we  are  left  in  ignorance  as  to 
whether  he  had  any  remembrance  of  him,  or  of  his  peculiarities. 
He  mentions  his  smoking,  and  says  he  saw  him  skinning  a  cat 
once,  but  has  no  recollection  of  his  stuffing  animals.    I  think  you 
will  agree  with  me  that  it  was  the  same  nature  that  made  him 
skin  cats  that  led  him  to  engage  in  the  cutting  up  of  beasts  in 
after-life.    Major  Dease  merely  comes  to  the  conclusion  that  he 
Sr  not  Roger  Tichborne  from  the  conversation  at  Harley-lodge. 
Lord  Bellew's  evidence  I  shall  pass  by.    The  only  thing  1  shall 
take  any  notice  of  is,  that  Lord  Bellew  speaks  of  Roger  Tich- 
borne having  bluish-grey  eyes.    But  for  the  evidence  which  was 
given  on  the  tattoo  marks,  1  should  have  regarded  this  Witness 
as  in  my  favour.    After  my  observations  upon  him,  I  do  not 
suppose  you  will  think  I  value  his  testimony  much,  and  therefore 
I  say  no  more  about  him.    These  observations  seem  to  me  to 
exhaust  the  greater  number  of  Witnesses  that  have  referred  to 
Stonyhurst.    There  arc  other  Witnesses,  but  1  think  I  may  safely 
pas*  away  from  Stonyhurst,  and  come  now  to  the  testimony  that 
is  offered  with  nference  to  the  Family  and  the  Military  evidence, 
which  you  remember  I  reserved  to  myself  when  I  formerly  ad- 
dressed you.    Bifore  I  pass  away  from  Stonyhurst,  I  have  to 
make  one  observation  with  reference  to  John  Beekiley.    It  is 
made  a  point  of  by  the  Prosecution  that  the  Defendant  had  no 
recollection  of  the  death  of  John  Berkeley,  but  there  is  no  evi- 
dence  that   he  w?s  brought  into  communication  with  John 
Berkeley.    There  is  no  evidence  to  show  that  when  he  died 
Roger  Tichborne  had  anything  to  do  with  it. 

The  Lord  Chief  Justice:  Did  not  Humphreys  say  that  he 
had  seen  them  in  the  room  together?    He  lived  in  the  next  room 
to  him,  and  I  think  he  paid  him  visits  with  the  other  philosophers. 
One  of  the  Witnesses  said  so,  or  I  am  greatly  mistaken. 
Dr.  Kenealy  :  1  speak  of  the  time  of  his  death. 
The  Lord  Chief  Justice  :  They  occupied  adjoining  rooms. 
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Dr.  Kenealy  :  No  doubt  they  did. 

Mr.  Serjeant  Farky  read  the  evidence  concerning  this. 

"Did  Mr.  Berkeley's  fellow  students  visit  him  when  he  was 
ill? — Yes  ;  many  of  them. 

"Did  Roger  Tichborne  go  to  his  room? — Yes  ;  I  have  seen 
him  in  his  room  two  or  three  times." 

Dr.  Kenealy  :  That  has  nothing  to  do  witk  his  death  and 
funeral. 

The  Lord  Chief  Justice:  Oh  yes  ;  it  was  at  the  time  of  his 
illness.  1  merely  call  your  attention  to  it  as  you  said  there  was 
no  evidence  of  it. 

Dr.  Kenealy  :  Well,  from  what  we  know  of  Roger  Tichborne, 
I  should  think  he  wa3  probably  amusing  himself  with  his  pipe 
at  the  time  of  his  friend's  illness  ;  and  troubled  himself  but 
little  about  it  if  he  ever  thought  of  it  at  all.  He  was  hardly 
the  mau  to  be  afflicted  with  grief  for  the  death  of  Berkeley — 
he  who  had  no  pity  for  the  feelings  of  either  father  or  mother 
during  his  dreary  absence.  As  he  was  then,  so  is  he  now — care- 
less of  all  things  :  wholly  deficient  in  forethought  or  considera- 
tion. The  man  who  sent  "a  withered  leaf  "  to  Lady  Doughty, 
and  who  is  conscious  of  his  imperfection,  tamely  and  coolly  sat 
by  and  listened  when  those  French  priests  were  giving  their 
evidence ;  when  Gossein  and  Chatillon  were  here :  when 
D'Aranza  was  in  the  box  :  every  one  of  whom  in  all  probability 
knew  of  his  malformation:  knew  why  he  had  been  kept  in  petti- 
coats :  knew  why  he  had  been  devoted  to  the  Virgin  :  knew  why 
he  was  not  allowed  to  associate  with  other  boys  by  his  mother. 
And  yet  though  these  aud  others  might  have  proved  the  most 
material  of  facts,  not  one  syllable  does  he  hint  to  me,  or  my 
learned  friend,  throwing  light  upon  this  important  matter.  And 
yet  we  are  told  that  he  is  not  Tichborne,  because  he  forgets  all 
about  one  Berkiley,  of  whom  perhaps  he  never  thought  seriously 
during  one  moment  in  his  life. 

As  I  have  alluded  almost  inadvertently  again  to  the"  withered 
leaf,"  1  think  I  ought  to  state,  what  I  read  the  other  day,  about 
the  same  symbol  having  been  used  on  a  memorable  occasion.* 
Count  Julian  of  Spain,  who  is  so  noted  in  historic  annals,  was 
the  Gothic  Governor  of  Ceuta  when  the  Saracens  were  advanc- 
ing against  the  province  of  which  that  city  was  the  capital.  He 
applied  for  aid  to  his  suzerain  :  and  as  the  allegiance  paid  by 
provincial  governors  in  those  days  was  little  more  than  nomi- 
nal, Roderic  demanded  that  the  Count  should  entrust  him  with 
his  daughter  as  a  hostage  before  sending  the  required  succour. 
The  young  lady,  whom  the  Spaniards  call  Florinda,  and  the 
Saracens  Cuba,  was  accordingly  sent  to  the  Court  of  Toledo, 
which  was  at  this  period  the  most  brilliant  in  Europe.  Accord- 
ing to  the  Arabs,  Florinda  was  kept  by  her  father's  friends  in 
Oriental  seclusion,  until  accidentally  seen  by  the  king  ;  but  the 
Christian  writers  declare  that  she  mixed  freely  in  the  pleasures 
of  the  Court  and  encouraged  the  attentions  of  Roderic,  who 
lived  very  unhappily  with  his  queen.  When  solicited  to  become 
a  royal  mistress,  she  peremptorily  refused  ;  the  king  had  recourse 
to  violence,  and  then,  stung  by  the  bitterness  of  her  reproaches, 
kept  her  under  strict  guard  lest  she  should  communicate  her 
wrongs  to  her  father.  With  some  difficulty  she  obtained  per- 
mission to  send  Count  Julian  some  robes  embroidered  with  her 
own  hands,  and  in  the  parcel  she  enclosed  a  withered  leaf,  em- 
blematic of  the  blight  that  had  fallen  upon  her  fame.  Julian 
understood  the  hint,  he  hastened  to  Court  to  bring  his  daughter 
home  that  she  might  see  her  mother,  who  was  dangerously  ill. 
Roderic,  having  previously  bound  the  lady  by  an  oath  of  secrecy, 
consented  ;  but  she  embraced  the  first  opportunity  of  revealing 
to  her  father  the  author  of  her  disgrace.  At  the  audience  of 
leave,  Roderic  urged  Julian  speedily  to  return,  and  to  bring 
with  him  some  of  the  celebrated  hawks  of  Africa.  The  Governor 
replied,  "  Doubt  not,  O  King,  that  I  will  soon  be  back,  and  bring 
thee  such  hawks  as  thou  never  sawest  in  thy  life."  No  sooner 
did  he  return  to  Africa,  than  he  entered  into  communication 
with  the  Saracens  and  induced  them  to  undertake  the  conquest 
of  Spain. 

The  Lord  Chief  Justice  :  Where  do  you  find  that? 

Dr.  Kenealy  :  My  lord,  it  is  in  Dr.  Cooke  Taylor's  Traits  of 
Saracenic  Chivalry. 

Gentlemen,  there  was  one  person,  who  would  have  been  a 
valuable  Witness,  Mr.  Edward  Berkeley,  who  was  with  Roger 
Tichborne  at  Stonyhurst,  and  he  is  stated  to  be  alive,  but  Mr. 
Edward  Berkeley  is  not  called,  f   As  to  the  letters  A.M.D.G. 


*  The  Carlisle  Patiot  of  May  30,  1873,  says  in  reference 
to  this :  "  There  was  one  painful  incident  in  the  course  of  the 
day;  Mr.  Gibbes  speaking  of  the  marks  on  the  Claimant's  body, 
said,  there  was  one  which  he  could  not  disclose.  Thereupon  the 
Claimant  rose  from  his  seat  pale  as  death,  and  evidently  agitated 
to  his  utmost  endurance,"  &c,  &c,  &c.  But  he  made  no  com- 
munication to  his  Counsel  of  the  particular  thing  which  caused 
him  this  agitation. 

t  This  is  the  gentleman  whom  it  is  supposed  that  Lord  Bel- 
lew  tattooed ;  aud  it  was  their  knowledge  of  this  fact  which 
made  the  Prosecution  keep  him  out  of  the  Witness-box.  The 
following  letter  from  Mr.  Segar  to  the  Defendant,  shows  we 
think  that  Mr.  Segar  was  not  present  when  Tichborne  was 
tattooed  as  alleged,  otherwise  he  would  hardly  have  acknow- 
ledged Sir  Roger  without  seeing  whether  he  was  marked  on  the 
wrist. 


{Ad  majorem  Dei  gloriani)  and  L.D.S.  (Ltms  Deo  semper)  I  would 
ask  you  to  believe  that  there  is  no  evidence  of  knowledge  of 
them  being  brought  home  to  Roger  Tichborne.  You  are  left 
to  imagine  that  he  must  have  been  taught  the  meaning  of  these 
initials,  b  .t  it  was  for  the  Prosecution  to  prove  such  a  knowledge, 
and  on  their  failure  to  do  so  I  ask  you  not  to  act  upon  imagina- 
tion, and  not  to  suppose  that  the  knowledge  of  the  meaning  of 
the  sentences  was  conveyed  to  Roger  Tichborne. 

Gentlemen,  before  I  leave  Stonyhurst  and  its  scholars  and 
philosophers,  I  hope  for  ever,  may  I  be  pardoned  if  I  read  to  you 
the  language  of  Mr.  Stammers,  a  member  of  the  Bar,  on  the  sub- 
ject ot  dealing  with  such  persons  as  Lord  Bellew.  I  fully 
adopt  every  word  of  it;  and  as  I  have  been  subjected  to  the  most 
virulent  abuse,  for  some  of  my  questions  to  Lord  Bellew,  I  hope 
I  may  cite  this  authority  in  justification.  Wheu  a  Witness,  says 
this  lawyer,  makes  his  appearance  in  a  Court  of  Justice,  it  is 
necessary  that  the  Jury  should  be  informed  with  regard  to  two 
things :  First,  what  has  he  to  say  ?  Secondly,  what  kind  of  per- 
son is  it  who  says  so?  The  first  of  these  inquiries  is  usually 
satisfied  by  the  examination-in-chief ;  the  second  is  left  to  be 
ascertained  by  the  adverse  Counsel  upon  cross-examination. 

Supposing,  then,  that  the  instructions  of  the  advocate,  whose 
duty  it  becomes  to  cross-examine  the  Witness,  contain  a  state- 
ment of  facts  tending  to  show  that  he  is  in  any  way  a  person 
destitute  of  that  moral  sense  which  is  requisite  to  give  weight  to 
his  testimony,  how  is  the  advocate  to  act  ?  He  is  not  permitted 
to  prove  any  circumstance  affecting  the  character  of  the  Witness 
by  independent  testimony.  If  he  had  twenty  persons  in  Court, 
who  could  depose  upon  oath  to  as  many  acts  of  wickedness  com- 
mitted by  the  Witutss,  the  advocata  is  not  permitted  by  law  to 
call  them.  What,  then,  is  he  to  do  ?  Is  he  to  decline,  from 
motives  of  false  delicacy,  or  any  baser  motives,  to  put  the  charac- 
ter of  the  VVitness  to  the  test  upon  cross-examination?  Such 
conduct  would  surely  be  uujustiliable  iu  a  moral  point  of  view,  as 
it  is  opposed  to  the  practice  of  t^e  English  Bar. 

The  clear  duty  ot  the  advocate  is  to  act  upon  his  instructions, 
to  put  such  questions  to  the  Witness  as  may  tend  to  elicit  his  true 
character,  and  not,  by  a  guilty  silence,  to  permit  him  to  stand  up 
in  the  presence  of  a  British  Jury,  with  unblushing  front,  and  to 
give  his  testimony  without  shame  and  without  impeachment.  It 
may  be  that  upon  the  credit  to  be  given  to  a  single  Witness  the 
whole  Case  may  turn.  It  may  well  happen  that  the  Jury  mayba 
induced  to  decide  the  Case  in  one  way  or  the  other  upon  the 
credit  of  the  very  Witness  with  regard  to  whom  the  instructions 
of  the  advocate  are  replete  with  crimination. 

The  right  of  the  Bar  to  enter  into  such  an  inquiry  should  be 
inserted  with  the  utmost  vigilance  and  intrepidity.  The  advocate 
ought  never  to  shrink  from  it.  The  reputation,  the  liberty,  the 
life  of  many  a  British  subject,  may  depend  upon  the  faithful  per- 
formance of  his  duty  in  this  particular.  The  prejudices  of  the 
unreflecting  should  nave  no  effect  in  leading  him  to  deviate  for  a 
moment  from  the  straight  but  rugged  path  of  fearless  integrity. 
It  may  be  added,  that  the  opinions  of  some  of  the  most  learned 
J udges  of  modern  times  are  recorded  in  support  of  this  position. 

"1  will  permit  questions,"  said  Mr.  Justice  Lawrence,  in  the 
case  of  Harris  v.  Tippett,  2  Camp.,  p.  o37,  "  to  be  put  to  a  Witness 
as  to  any  improper  conduct  of  which  he  may  have  been  guilty, 
for  the  purpose  of  trying  his  credit."  In  an  unreported  case  of 
Frost  v.  Holbway,  which  was  tried  at  the  sittings  after  Hilary 
Term,  1818,  Lord  Ellenborough  compelled  a  Witness  to  an- 
swer whether  he  had  not  been  confined  for  theft  in  gaol ;  and  on 
the  Witness  appealing  to  the  Court,  "  If  you  do  not  answer,  I'll 
send  you  there.  '  In  the  Case  of  Cundill  v.  Pratt  (1  Moody  and 
Malkin,  108),  the  Witness  was  asked  on  cross-examination 
whether  she  was  not  cohabiting  in  a  state  of  incest  with  a  particu- 
lar individual.  Best,  C.  J.,  interfered  to  prohibit  the  question. 
It  was  urged  by  Serjeant  Spank ie  that  he  had  a  light  to  put 
questions  tending  to  degrade  a  Witness,  for  the  purpose  of  trying 
his  character. 

Best,  C.J. :  "I  do  not  forbid  the  question  on  that  ground. 
I,  for  one,  will  never  go  that  length.  Until  I  am  told  by  the 
House  of  Lords  that  I  am  wrong,  the  rule  that  1  shall  always  act 
upon  is,  to  protect  Witnesses  from  questions  to  which  the  answer 
may  expose  them  to  punishment,  if  they  are  protected  beyond 
this,  from  questions  that  tend  to  degrade  them,  many  an  innocent 
man  would  unjustly  suffer.  'Phis  question  may  subject  her  to 
punishment ;  I  think,  there/ore,  it  ou'jht  not  to  be  pu'."  [This  does 
not,  of  course,  apply  to  the  Cases  of  Bellew  or  Gosford.] 

"  In  the  course  of  the  Queen's  trial,  Lord  Ekskine  desired  that 
a  Witness  might  be  recalled.  The  Earl  of  Liverpool  wished 
the  noble  and  learned  lord  to  state  for  what  putieular  object — 
what  precise  question  did  he  mean  to  put  to  the  Witness? 

"  Lord  Ekskine  replied,  that  he  meaut  to  ask  whether  he  spent 
any  part  of  any  night,  or  the  whole  of  any  night,  in  the  room  of 
Madame  Demont,  when  she  was  there  in  bed. 


1(1,  Wickley-street,  4.30. 
Dear  Sir, — On  second  thoughts  it  seems  to  me  that  you  might 
as  well,  if  not  disagreeable  to  you,  walk  with  me  as  far  as  our 
house  (it  is  only  a  quarter  of  a  hour's  walk)  and  have  tea  with 
me.  Mrs.  Segar  will  be  glad  to  see  you  and  your  friend,  and  I 
will  take  care  you  do  not  miss  the  8.20  train. —  Yours  very  truly, 

THOS.  FRAS.  SEGAR. 

Sir  Roger  C.  Tichborne. 

See  the  Introduction,  page  86,  also  page  174. 
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"Tlio  Solicitor-General  (Copley)  begged  leave,  with  all  re- 
spect, to  say  that  that  question  could  not  be  put,  When  Madame 
Df.mont  was  examined,  it  was  impossible  not  to  foresee  that  the 
object  of  his  learned  friends,  in  putting  certain  questions  to  the 
Witness,  was  either  to  insinuate  or  to  prove  that  some  pe  rson  had 
slept  with  DEMONT.  It  was,  he  thought,  a  clear  and  undeniable  point 
of  law,  that  a  Witness  could  not  be  asked  if  she  had  committed 
au  immoral  act,  or,  if  asked  such  a  question,  compelled  to  give 
an  answer  if  she  objected  to  it.  lie  stated  it  with  the  utmost 
possible  submission  to  the  noble  and  learned  lord,  for  whose  ex- 
perience, knowledge,  and  talents  he  had  a  profound  veneration. 
The  only  consideration,  then,  for  their  lordships  would  bs, 
whether  they  would  sutler  that  to  be  done  circuitously,  which 
could  not  be  directly  attempted  without  a  violation  of  the  forms 
of  law. 

"  Lord  ERSKINE  said  that  he  remained  unconvinced  that  his 
question  ought  not  to  be  put  ;  for  he  thought,  not  only  that  the 
question  he  was  putting  t)  this  Witness  might  have  been  put  to 
Madame  Demont,  but  also  that  she  might  have  been  legally  asked 
whether  he  overslept  with  her.  It  was  a  course  which  he  him- 
self had  often  pursued  at  the  Bar  ;  he  had  repeatedly  asked  a 
Witness  questions  which  went  to  show  his  criminality.  He  was 
perfectly  ready  to  admit  that  the  Witness  was  not  bound  to 
answer.  He  renumbered  that  once,  before  Lord  ELLENB0R0DGH, 
he  had  insisted  upon  putting  such  a  question  ;  it  was  objected 
to;  and  he  tendered  a  bill  of  exceptions,  which  bill  he  was  not 
under  the  necessity  of  arguing;  it  went  to  all  the  reason  of  the 
Judges,  and  received  the  assent  of  the  most  eminent  men  at  the 
Bar,  whom  ho  had  consulted  on  the  occasion.  He  concluded 
by  asserting  that  he  had  a  right  to  have  the  Witness  re-called, 
and  asked  if  he  was  in  Demont'S  room  on  any  night  when  she 
was  in  bed  there. 

"  The  Lord  Chancellor  said  when  he  firstcame  into  Westminster 
Hall,  which  was  between  forty  and  fifty  years  ago,  the  consfant 
practice  of  the  Judges  was,  when  a  question  of  a  criminatory 
nature  was  put  to  a  Witness,  to  inform  him  that  he  was  not 
bound  to  answer  the  question.  That  practice  was,  he  imdt  rstood, 
of  late  years  discontinued,  and  the  more  modern  practice  as  the  rule 
was  laid  doicn  in  the  text  books  teas,  that  a  question  of  the  nature  he 
alluded  to  might  be  put  to  a  Witness,  though  he  icas  not  compelled  to 
answt  r  unless  he  pleased.  Thi-i  rule  of  law  certainly  put  the  Wit- 
ness in  this  singular  tituation — that  if  he  refuse  to  answer, 
au  injurious  suspicion  is  likely  to  attach  to  him ;  but  it  was 
clearly  and  positively  laid  down,  that  if  a  Witness  has  answered 
such  a  question,  it  is  inadmissible  to  call  proof  either  to  con- 
tradict or  discredit  the  answer.  This  was  now,  according  to  the 
text  books,  the  clear  and  indisputable  practice  of  the  Courts 
in  Westminster  Hall." 

From  Stonyhurst  we  follow  the  Defendant  to  Dublin,  and  the 
first  Witness  who  was  called  who  saw  Roger  Tichborne  in 
Dublin  was  Lady  Catherine;  Wheble,  the  sister  of  Lord 
St.  Lawrence.  Lady  Catherine  had  seen  him  several  times, 
chiefly  at  balls,  but  she  is  hardly  able  to  say  with  certainty  in 
what  particular  place  she  saw  him.  She  said  she  had  no  doubt 
she  had  met  him  in  society.  She  does  not  give  us  any  account 
of  Roger  Tichborne  except  that  he  was  about  the  middle  height, 
had  a  narrow  chest,  and  a  very  thin  face — all  very  vague.  She 
would  not  like  to  say  she  had  been  in  his  company  more  than 
half-a-dozen  times,  but  would  think  it  probable.  She  dots  not 
remember  the  colour  of  his  hair  or  his  eyebrows  ;  she  does  not 
remember  his  voice,  but  only  the  French  accent.  It  is  a  very 
singular  thing  she  should  not  remember  the  remarkable  twitch, 
and  my  notion  of  it  is,  she  did  not  take  such  notice  of  him  as 
would  have  been  advisable.  She  only  saw  him  in  the  winttr  of 
1849-;">0,  and  has,  therefore,  1  submit,  although  a  perfectly 
respectable  and  truthful  lady,  no  distinct  recollection  about  him. 
From  this  lady  I  go  to  her  brother,  Lord  St.  Lawrence.  I  do 
not  comment  upon  him  with  reference  to  his  evasions  and  equi- 
vocations, but  upon  the  value  of  his  evidence  when  he  speaks 
as  to  identity.  He  givea  us  no  recollections  of  Roger  Tichborne 
except  that  he  was  a  slim  slight  man,  and  says  nothing  about 
the  movement  in  his  face.  All  he  remembers  is  the  French 
accent,  and,  therefore,  we  stirt  with  this  :  that  this  gentleman 
has  no  picture  before  his  mind  of  what  Roger  Tichborne  was. 
He  suggested  things  in  conversation  which  never  happened,  and 
in  consequence  of  the  answers  came  to  a  rash  and  hasty  conclu- 
sion that  this  was  not  the  gentleman  he  had  known.  The 
next  Witness  was  Chaui.es  Granby  Burke,  who  knew  Roger 
Tichborne  in  Dublin.  His  recollection  was  quite  as  slight  and 
quite  as  vague  as  that  of  the  other  Witnesses.  He  said  he  was 
sallow  and  thin,  and  had  dark  brown  hair.  He  cannot  say  that 
he  looked  particulaily  at  his  eyes  or  his  nose,  but  should  call  the 
latter  straight.  The  impression  he  had  of  him  is  one  which  is 
favourable  to  the  Defendant.  I  may  not  be  a  very  good  judge 
of  noses,  but  my  notion  of  the  Defendant's  nose  is  that  it  is 
straight.  You  will  bear  in  mind  that  Roger  Tichborne  was 
an  extremely  thin  and  delicate  young  man,  and  lam  not  surprised 
to  hear  that  he  had  a  thin  and  delicate  voice.  It  would  be  hardly 
fair  of  you  to  expect  the  same  voice  now.  There  is  a  lady  who 
saw  a  good  deal  of  him — Lady  Clankicarde — and  I  have  heard 
no  explanation  of  the  fact  of  her  not  having  been  called  as  a 
Witness. 

Mr.  Taylor  (Juror)  :  She  is  dead. 

Dr.  Kenealy  :  Is  she  dead?  It  has  certainly  escaped  my 
recollection  that  her  death  was  proved. 


The  Lord  Chief  Justice:  I  think  Mr.  Burke  proved  it.  He 
was  her  erandnephew. 

The  Foreman  :  She  has  been  dead  many  years. 

Dr.  Kenealy  :  Has  that  been  proved  ? 

Mr.  Serjeant  Fabry  :  One  of  the  Jury  happens  to  know  it. 

The  Lord  Chief  Justice  :  The  age  of  the  present  lord  is  sufficient 
to  show  that  his  mother  must  he  dead. 

Dr.  Kenealy:  If  it  icas  his  mother. 

The  Lord  Chief  Justice  :  'I  here  is  no  doubt  of  that. 

Dr.  Kenealy  :  My  lord,  what  I  eay  i3,  that  there  is  no  evidence 
upon  that  point.  There  ia  one  important  matter  which  this 
gentleman  mentions  with  regard  to  the  size  of  his  hands.  He 
said  that  on  one  occasion,  when  he  went  to  dine  with  him,  he 
lent  him  his  coat  and  gloves,  which  fitted  him  to  a  nicety.  Mr. 
Burke's  hands  were  small  and  nicely  made,  and  it  struck  me  as 
important  that  we  should  have  had  it  that  the  gloves  of  Mr. 
Burke  fitted  Roger  Tichborne. 

Mr.  Justice  Lush  :  I  think  Mr.  Burke  said  that  Lady  Clan- 
ricarde  was  60  years  of  age  in  1849. 

Mr.  TAYLOR  (Juror)  :  Her  death  is  beyond  all  question. 

The  Lord  Chief  Justice  :  There  is  a  Marquis  of  Clanricarde 
now.  It  was  an  earldom  before,  and  Lady  Clanricarde  was 
the  widow  of  the  late  earl.  You  can  easily  ascertain  by  the 
Peerage. 

Dr.  Kenealy  :  Having  disposed  of  those  Witnesses  I  come  to 
the  military  Witnesses,  and  I  am  sure  you  will  not  be  likely  to 
forget  this  fact,  that  they,  like  the  Stonyhurst  Witnesses,  have 
been  strongly — I  won't  say  prejudiced — but  have  had  a  strong 
impression  made  on  their  minds  by  the  ignorance  of  military 
matters  which  the  Defendant  has  displayed  in  cross-examination. 
There  is  no  doubt  that  those  gentlemen  would  have  acted  more 
philosophically  if  they  had  made  some  allowance  for  Roger 
Tichborne's  admitted  ignorance  of  details  in  military  matters. 
Roger  Tichborne  w;is  a  man  of  defective  memory  and  not  very 
acute  observation.  The  first  Witness  I  will  comment  upon  is 
Major  Kellett.  He  was  not  a  Carabineer,  but  belonged  to  the 
Tipperary  Artillery.  He  says  he  thinks  that  he  has  a  perfect 
recollection  of  Roger  Tichborne.  He  thought  he  was  not  a 
very  well-shaped  fellow.  He  was  Dot  mentally  calculated  to 
make  a  good  soldier.  I  should  have  thought  that  would  have 
led  this  gentleman  to  make  allowances  for  the  Defendant's 
deficiencies  when  cross-examined  on  military  matters  in  the  Court 
of  Common  Fleas.  I  apply  the  same  observation  to  all  the 
military  Witnesses  for  the  Frosecution.  Major  Kellett  says 
that  Roger  was  then  weak  in  the  legs,  and  give3  a  description 
which  is  calculated  to  excite  our  commiseration.    He  says  :  — 

"  The  way  I  observed  his  legs  was  in  hunting  dress.  The  tops 
of  his  boots  were  miles  too  big  for  his  calves.  He  had  not  a  very 
soldier-like  mode  of  walking,  but  I  do  not  remember  his  being 
in-kneed." 

Major  Kellett  produced  a  letter  which  contained  a  sentence 
that  I  tay  could  never  have  been  written  by  Arthur  Orton, 
namely,  "  I  am  writing  at  my  Solicitor's  office,  and  have  no  other 
paper."  I  suppose  that  he  was  writing  on  some  draft  paper.  I 
ask  you  whether  anyone  in  the  position  of  Arthur  Orton  would 
have  thought  of  making  such  an  apology  as  that.  Major 
Kellett  details  the  practical  jokes,  which  were  played  upon  him 
at  Cahir  Barracks,  and  which  I  say  would  never  have  been  per- 
petrated if  he  had  been  a  man  of  any  intelligence  or  moral  force. 
1  submit  that  Major  Kellett's  description  shows  that  he  had 
very  little  knowledge  of  Roger  Tichborne.  I  will  here  mention 
a  letter  written  by  the  Defendant  to  Major  Kellett,  of  which  no 
doubt  Mr.  Hawkins  will  make  a  great  deal.  It  is  dated 
September  19th,  18G7,  and  after  some  preliminary  observations 
it  says — 

"  We  have  now  got  all  the  necessary  evidence,  and  we  shall  at 
once  go  to  Trial.  We  have  succeeded  iu  finding  two  of  the  men 
saved  with  me,  and  that  will  put  au  end  to  the  Case." 

Mr.  Hawkins  will  probably  say  that  this  is  a  deliberate  false- 
hood to  deceive  this  gentleman ;  but  I  put  it  to  you  that 
this  was  the  sanguine  and  real  belief  of  a  credulous  man 
easily  gullible,  probably  the  result  of  two  men  being 
put  on  him  by  his  adversaries  ;  and  there  was  no  doubt  a 
belief  on  the  part  ot  Mr.  Holmes  also  to  the  same  effect.  He  is 
followed  by  Mrs.  Kellett,  who  knew  Roger  Tichborne  at 
Clonmel  some  time  iu  1851  or  1852.  She  describes  him  as  being 
a  little  taller  than  the  middle  height,  with  an  aquiline  nose,  and 
very  thin  face.  According  to  one  of  those  gentlemeD,  he  had  a 
nose  a  little  turned  up,  but  these  things  show  how  very  unre- 
liable is  testimony  of  this  kind.  It  is  very  strange  that  this  lady 
did  not  notice  the  nervous  affection  in  his  face.  Now,  how  it 
comes  that  so  many  of  my  Witnesses  can  prove  this,  whde  those 
of  the  Frosecution  cannot,  I  am  unable  to  explain.  Whether 
the  air  of  Ireland  caused  him  to  have  it  there  in  particular,  or 
whether  some  persons  noticed  it  and  some  did  not,  I  cannot  Eay. 
I  am  satisfied  to  take  it  that  they  did  not  notice  it,  or  that  the 
climate  bad  some  effect  upon  him.  In  the  same  way,  it  is  pro- 
bable that  the  peculiar  climate  of  that  wonderful  laud  may  have 
worked  a  change  also  in  his  nose:  and  converted  it  into  aw; 
retrousse,  from  having  been  finely  aquiline.  (Laughter.)  You 
think  I  am  not  serious,  Gentlemen  :  that  1  speak  ironically.  But 
can  anyone  be  serious,  when  such  things  come  before  him? 

There  is  a  legenel  of  the  Roman  Catholic  Church,  which,  as  we 
are  upon  Stonyhurst,  one  of  its  cradles  and  strongholds  in  this 
nation,  seems  to  me  to  ccme  in  not  inappropriately  here.  It 
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happened  once  in  Padua,  says  the  chronicler,  that  a  Minorite 
friar  was  appointed  to  preach  the  Lent  sermons  in  the  Cathedral 
of  St.  Anthony.  The  subject  of  his  discourse  was  the  Pains  of 
Hell.  One  day  however,  when  in  the  pulpi%  he  found  himself 
indisposed,  and  obliged  to  discontinue  ;  but  he  promised  the 
congregation  to  resume  the  discourse  on  the  following  morning. 
The  morning  came  and  found  the  friar  so  much  worse  that  the 
physicians  of  the  convent  forbade  him  to  leave  his  bed ;  and  the 
invalid  sent  for  the  brethren  and  begged  that  some  of  them 
would  take  his  place  in  the  pulpit  and  resume  the  interrupted 
discourse  ;  but  they  each  and  all  excused  themselves,  alleging  the 
want  of  time  for  due  preparation.  Our  sick  frixr  fretted  exceed- 
ingly at  the  idea  of  disappointing  the  congregation,  and  was 
beginning  to  grow  feverish  from  vexition,  when  one  of  the  Mino- 
rites on  recollection  observed  that  a  foreign  brother,  from  France, 
had  arrived  at  the  convent  the  night  before,  on  his  way  to  the 
shrine  of  Our  Lady  of  Loretto,  and  that  he  had  the  appearance 
of  an  intellectual  man ;  he  was  tall,  had  black  eyes  and  beard, 
and  high  black  eyebrows ;  doubtless  he  would  be  able  to  preach 
extempore.  The  invalid  sent  for  the  stranger,  told  him  his 
dilemma  and  requested  his  good  offices.  After  some  hesitation 
the  foreign  friar  consented  ;  went  to  the  Cathedral,  ascended  the 
pulpit  and  preached  on  the  given  subject,  the  Pains  of  Hell. 
Never  before  had  such  a  sermon  been  heard  in  Padua.  He  showed 
forth,  in  the  most  glowing  colours,  the  enormity  of  sin  and  the 
danger  of  trampling  under  foot  the  holy  commandments;  but 
especially  in  describing  the  miseries  of  hell  he  spoke  with  such  a 
fieiy  and  overpowering  eloquence  that  he  seemed  to  set  before 
the  eyes  of  the  astonished  and  terrified  people  not  so  much  a 
vivid  picture  as  an  awful  reality.  They  felt  their  hearts  pierced 
as  with  a  sword  by  his  intense  earnestness,  and  could  not  refrain 
from  weeping  and  sobbing  aloud,  making  mentally  a  thousand 
vows  of  reformation  and  newness  of  life.  When  the  preacher 
descended  from  the  pulpit,  the  people  retired  in  tears,  and  the 
Minorite  brethren  expressed  their  warmest  thanks  to  the  stranger 
for  the  manner  in  which  he  had  exerted  hia  extraordinary  talents, 
and  expressed  their  delight  at  the  great  benefit  the  hearers  had 
evidently  received.  Then  as  he  was  taking  leave  of  the  brother- 
hood to  proceed  on  his  pilgrimage,  they  attended  him  to 
the  convent  gate.  But  as  they  walked  on,  an  aged  and 
devout  friar,  who  was  often  inspired  to  see  things  beyond  the 
ordinary  ken  of  mortals,  espied  a  cloven  foot  under  the  monastic 
garb  of  the  stranger,  and  discovered  that  it  was  no  Minorite 
brother,  but  an  incarnate  fiend  of  hell.  The  old  man  summoned 
his  courage,  and  adjured  him  in  the  name  of  the  Creator  to  con- 
fess was  he  not  a  devil  ?  and  why  he  had  so  unworthily  taken  that 
holy  habit  and  come  to  preach  the  way  of  salvation  which  he 
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could  never  attain,  and  from  which  it  had  been  his  aim  to  turn 
mankind  ?  The  fiend  confessed  that  he  was  in  truth  a  devil,  and 
the  expression  of  his  face  became  hideous  to  look  on,  and  his 
eyes  blazed  flames  of  light ;  he  said  that  his  desire  for  the  per- 
dition of  man  was  as  great  as  ever,  and  that  the  sermon  he  had 
preached  that  day  would  be  so  far  from  turning  the  people  to 
salvation,  that  on  the  contrary,  it  would  tend  to  their  condemna- 
tion, for  he  had  preached  to  them  awful  truths,  and  they  had 
owned  the  force  of  them  by  their  tears  and  penitence.  But  those 
tears  were  dried  at  the  church  door,  and  their  penitence  lasted 
only  till  they  reached  home,  amid  their  pleasures,  and  their  so 
soon  stifled  conviction  was  but  an  increase  cf  sin.  "  At  the  last 
day,"  he  continued,  "I  myself  will  appear  as  a  Witness  against 
these  people,  and  will  say  to  the  Judge  upon  the  throne,  O  Thou 
Mighty  One!  behold  these  men!  how  can  they  accuse  me  of 
tempting  them  to  sin?  1  who  have  so  forcibly  described  the 
agonies  of  hell ;  and  who  knows  them  as  I  do,  or  can  paint  them 
as  wellV  Have  they  not  owned  this,  and  then  dried  their  tear3 
and  forgot  to  repent  V  how  shall  they  jastify  their  3ins  by  accus- 
ing me  as  their  tempter?"  Thus  saying,  he  vanished  from  sight, 
leaving  them  mute  with  terror.  The  devout  old  friar  wa3  the 
first  to  speak.  "  Woe,"  he  said,  "  woe  to  those  men  who  will  not 
be  persuaded  to  heaven  by  the  mild  and  gracious  invitation  of 
their  (iod,  nor  scared  from  hell  by  the  solemn  warnings  with 
which  Satan  himself  admonishes  them  !  " 

Gentlemen,  what  moral  do  I  deduce  from  this?  That  for 
nearly  all  his  present  mishaps  and  for  the  numerous  miscon- 
structions of  his  conduct,  he  ha3  only  his  own  recklessness  to 
blame.  He  was  warned  in  Australia — he  may  have  learned  at 
New  York,  that  the  most  determined  resistance  would  be  offered 
to  his  claims.  He  found  out,  the  moment  he  arrived  in  Euglaud, 
that  tins  resistance  threatened  to  be  of  the  most  serious  kind. 
Does  it  teach  him  sense?  caution?  even  common  care  of  his 
own  interests,  and  those  of  others  who  were  dependent  upon  him  ? 
Nothing  of  the  sort.  From  first  to  last,  there  has  beeu  nothing 
but  wild  recklessness :  and  1  can  fancy  the  Fiend,  with  arch 
mock,  crying  out  in  his  ears  :  "  Though  you  were  warned,  it  was 
in  vaiu;  and  if  you  are  now  undone,  thank  yourself,  who  rushed 
into  perils,  and  became  the  servant  of  follies  after  all  the  warn- 
ings that  you  received." 

I  say  this,  Gentlemen,  not  to  set  you  against  my  Client :  but 
rather  to  excite  sympathy  and  compassion  for  a  fellow-man, 
who,  with  every  inducement  to  be  strong  in  his  conduct,  has 
been  in  many  instances,  weak,  feeble,  and  flexible  as  a  reed. 

[The  Court  adjourned  at  four  o'clock.    The  customary  crowd 
assembled  to  witness  the  departure  of  the  Defendant.] 
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Dr.  KENEALY  resumed  his  address  to  the  Jury,  lie  said  : 
May  it  please  your  Lordship  and  Gentlemen  of  the  Jury — I 
forgot  to  point  your  attention  yesterday  to  two  things  mentioned 
in  the  evidence  of  Major  Kellett  on  the  subject  of  a  roach- 
backed  or  a  hollow-backed  horse. 

The  Lord  Chief  Justice  :  Is  not  a  roach-backed  horse  very 
different  from  a  hollow-backed  horse  ?  The  one  is  concave,  the 
other  is  convex.  Roach-backed  is  suggested  by  the  shape  of  a 
roach.  However,  either  will  do  for  the  purpose  of  your  present 
argument. 

Dr.  Kenealy  :  On  that  matter  the  Defendant  was  asked  in  the 
Common  Pleas  about  the  horse,  and  he  said  the  horse  was  hollow- 
backed.  The  Defendant  has  just  drawn  for  me  what  he  means 
by  a  roach-backed  horse.  There  is  a  hollow  in  the  back,  and 
a  protuberance  towards  the  tail.  Perhaps  they  mean  the  same 
thing. 

Mr.  Taylor  (Juror)  :  Quite  the  reverse.  The  hollow  is  in  the 
back  here  in  this  sketch.    That  is  not  a  roach-backed  horse. 

The  Lord  Chief  Justice:  There  is  a  protuberance,  as  there 
must  be  beyond  the  hollow.  However,  perhaps  Major  Kellett 
and  the  Defendant  had  at  the  time  a  different  notion  as  to  what 
a  roach-backed  horse  is. 

Dr.  Kenealy  :  At  all  events,  we  have  the  Defendant's  idea  of 
it  in  this  sketch. 

The  Lord  Chief  Justice  :  /  have  it  before  me ;  but  I  do  not  know 
which  is  the  head  and  which  is  the  tail.  (Laughter.) 

Dr.  Kenealy  :  The  smaller  part  is  towards  the  head — the  pro- 
tuberance towards  the  tail. 

The  Lord  Chief  Justice:  Yes;  that  fairly  represents  it. 


Dr.  Kenealy'  :  Then  the  Defendant  was  right,  Gentlemen. 

The  Juror  :  I  did  not  say  he  was.  I  said  you  were  wrong 
when  you  stated  that  a  roach-backed  horse  and  a  hollow-backed 
horse  were  one  and  the  same  thing. 

The  Lord  Chief  Justice:  In  a  roach-backed  horse  the  pro- 
tuberance is  more  in  the  centre  than  it  is  here. 

The  Juror:  That  is  so,  iny  lord.  Old  horses  very  often 
become  roach-backed. 

Dr.  Kenealy  :  Whatever  it  may  be  called,  the  Defendant 
accurately  described  the  horse  about  which  he  was  asked.  There 
is  another  thing  which  nobody  but  one  who  had  met  Captaiu 
Sankey  could  have  known.  The  Captain,  remember,  did  not 
beloug  to  the  regiment,  but  he  frequently,  said  the  Defendant, 
dined  at  the  mess,  and  Major  Kelleti'  corroborated  that  state- 
ment No  examination  of  Horse  Guards  papers  could  have  given 
him  that  information.  It  must  have  been  the  result  of  recollec- 
tion. The  next  Witness  to  whom  1  wish  to  call  attention  is 
Captain  Manders,  and  he  appeared  to  have  some  prejudico 
agaiust  the  Defendant,  as  he  said  that  he  originally  did  not  think 
the  Defendant  was  the  man  because  he  did  not  come  to  see  him. 
Very  little  matters,  you  know,  Gentlemen,  often  produce  feelings 
of  prejudice  involuutarily  in  the  mind.  I  do  not  say  that  this 
apparent  slight  coloured  the  evidence  of  the  Witness,  but  it 
certainly  produced  in  his  mind  a  feeling  against  the  Defendant, 
or  one,  at  all  event3,  unfavourable  to  him.  lie  described  Roger 
as  having  straight  hair  and  a  sallow  complexion,  and  these, 
I  contend,  the  Defendant  has.  He  walked,  he  said,  like  a 
weak,  delicate  man.  There  are  various  things  in  his  minute 
description  of  Roger  which  tally  with  the  actual  man  before 


*  TICHBORNE'S  SEALED  PACKET  TO  DR.  KENEALY. 


On  Saturday,  the  3rd  of  January,  1874,  there  was  delivered  to 
uie  a  framed  print  containing  photographic  copies  of  some  of  the 
principal  characters  in  the  Tichborne  Trial— the  Judges,  the 
Counsel,  the  Solicitors,  &c.    This  came  from  the  Claimant.  I 


did  not  pay  any  particular  attention  to  it,  but  laid  it  aside  as  a 
Tichborne  Relique  and  memorial — indicating  courtesy  and  at- 
tention. Some  days,  however,  after  his  conviction,  a  letter  from 
an  unknown  correspondent  reached  me,  to  the  effect  that  in  this 
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you.  He  mentions,  for  instance,  one  of  those  peculiarities  which 
do  not  alter — namely,  the  twitching  of  the  eyebrow,  which  you 
must  have  all  observed  in  the  Defendant.  Captain  M ANDKtiS  re- 
membered it  distinctly,  and  said  so  in  reply  to  the  Lord  Chief  Jus- 
ti,. . — a  twitching  of  the  muscles  of  the  eye — particularly  of  the 
skin  over  the  left  eye.    He  must  have  been  mistaken  in  saying 


j  that  it  was  confined  to  one  eye — as  I  ran  hardly  conceive  a  ner- 
I  vous  movement  of  one  eye  only.    Jt  h  a  matter  common  to 
j  ROOBR  TlCH BORNE  and  to  the  Defendant,  and  it  is  a  most  impor- 
tant fact  for  you  to  consider  in  coming  to  a  conclusion  upon  the 
question  of  the  Defendant's  identity.    The  Witness  said  ROGER 
was  a  narrow-chested  man  with  sloping  shoulder,  and  he  added 


frame  there  might  possibly  be  found  a  writing  which  Ticiiborne 
was  suspected  of  depositing  there  ;  but  of  what  purport  the 
sender  of  the  lett  :r  did  not  know  :  nor,  indeed,  was  there  any- 
thing stronger  on  the  subject  than  mere  suspicion ;  as  TlCH BORNE, 
when  framing  the  photographs,  had  turned  everybody  out  of  the 
room  ;  and  had  excited  curiosity  by  his  manner  only,  and  not  by 
anything  that  he  either  said  or  did.  The  missive,  of  course,  ex- 
cir.ed  some  inquisittveness.  The  frame  was  opened,  and  nothing 
appeared;  and  search  was  almost  discontinued  in  despair.  At 
length,  on  further  examination,  and  in  a  corner  which  almost 
defied  detection,  between  the  brown  paper  cover  on  the  back  and 
the  thin  board  which  held  in  the  plate,  the  following  fragment, 
in  TlCHBORNE's  writing,  appeared  : — 

"  34,  Bessborough  street,  S.W. 
"  Framed  by  R.  C.  D.  Tichborne  for  Dr.  Kenealy,  Q.C., 
LL.D.,  January  2nd,  1874. 
'•  .May  God  bless  you  for  your  exertions  on  my  behalf."  * 
It  was  impossible,  on  reading  these  lines,  not  to  feel  sorrow 
for  the  Man  who  had  exhibited  a  faith  and  trust  in  me  as  great 
as  any  that  Client  ever  gave  to  Counsel ;  and  who  had  resorted 
to  so  singular  a  mode  of  conveying  feelings  that  ho  never  openly 
expressed,  but   appears  to   have   sincerely  entertained.  The 
eccentric  manner  in  which  he  thus  conveyed  a  record  of  hia  real 
feelings,  was  in  harmony  with  much  that  Tichborne  did:  and 
accords  well  with  Mr.  Whalley's  view  of  him,  which  though 


evidently  penned  under  the  spell  of  feeling,  perhaps  not  inac- 
curately describes  the  mental  characteristics  of  the  Defendant. 

To  the  Editor  of  the  '  Englishman.' 

Sir, — To  those  who  continue  to  give  attention  to  the  Tich- 
borne Case  it  must  more  and  more  become  manifest  that  some 
overpowering,  though  secret,  influence  has,  from  the  first,  been 
in  active  operation,  for  the  express  purpose  of  prevent'ng  full 
inquiry,  and  especially  public  discussion  ;  and  it  is  a  happy  fea- 
ture in  the  Case  that  the  intense  virulence  which  always  marks 
Priestly  policy  should  to  some  extent  tend  to  defeat  their  object. 
The  Prosecution  which  has  so  impudently  been  directed  against 
yourself,  though  possibly  it  may  succeed,  either  by  the  willing 
co-operation  of  your  brethren  of  the  bar,  or  in  the  more  fatal 
breakdown  of  your  health  and  strength,  will  verily,  like  the  blood 
of  Martyrs,  be  the  seeds  of  Justice  and  Retribution  ;  and  each 
of  us  who  have  been  prominent  in  this  Cause  may,  in  some  lesser 
degree,  contribute,  by  the  harassment  to  which  we  are  inevitably 
exposed,  to  keep  alive  public  curiosity;  and  nothing  is  wanted 
to  secure  by  one  means  or  other  the  eaily  exposure  of  thi3  most 
astounding  conspiracy  against  law  and  justice  yet  attempted  by 
the  .Jesuits  iu  this  country,  than  the  continuance  of  your  paper, 
and  the  free  discussion  therein  of  the  facts  and  circumstances 
that  will  from  day  to  day  crop  up  from  this  fertile  field  of  injustice 
and  wrong. 

The  recent  trial  at  law,  in  which  Mr.  East,  the  landlord  of 


*  FACSIMILE    OF    SIR    ROGER    TICHBORNE'S  HANDWRITING. 


the  '  Queen's  Hotel,'  obtained  a  verdict  against  myself  for  £100, 
is  an  incident  that  deserves  some  further  notice.  The  jury 
desired  to  give  a  verdict  in  my  favour,  as  may  be  inferred  from 
the  observation  addressed  to  the  judge,  wheu  he  thought  fit  to 
take  the  case  into  his  own  hands  and  decide  upon  both  law  and 
fact,  viz.:  "Is  the  law  so  very  strict?"  said  one  of  the  jury, 
the  foreman,  1  believe  ;  and  it  is  worthy  of  notice  that  in  none 
of  the  morning  papers,  in  giving  a  report  of  the  Trial,  is  this 
observation  recorded — a  further  instance  of  the  complete  pros- 
tration of  the  press  under  the  influences  winch  preside  and  watch 
over  this  TiCHtiORNE  case. 

When  Judges  take  upon  themselves  to  decide  upon  the  facts 
of  any  case,  under  the  plea  that  it  is  nothing  but  a  question  of 
law  (often  attempted  in  political  Trials  of  former  days),  it  is  but 
another  development  of  the  new  law  of  Contempt  of  Court,  and 
is  perhaps  a  mode  of  setting  aside  the  "  Trials  by  Jury,"  more 
difficult  of  detection  and  remedy  than  the  contempt  of  court 
proceedings  of  the  Lord  Chief  .Justice  may  yet  be  found  to  be. 
If  practicable,  it  is  my  intention  to  test  the  legality  of  Mr. 
Justice  Quain'S  ruling  in  this  instauce  by  an  application  for  a 
new  trial. 

The  important  fact  disclosed  by  the  evidenca  on  this  Trial  was 
the  eccentricity  of  conduct  exhibited  by  the  Claimant  iu  relation 
to  those  who  made  such  efforts  on  his  behalf,  and  generally  in 
respect  of  his  defects,  as  stated  by  me,  in  one  of  my  letters  to 
Mr.  East:  and  this  peculiarity  constitutes  a  conclusive  explana- 
tion of  many  of  the  features  of  his  defects  most  adverse  to  his 
cause. 


To  those  who  were  in  personal  intercourse  with  him  it  was  obvious 
that  in  very  many  respects  he  was  no  more  responsible  for  /»'*  actions 
and  conduct  than  any  recognised  lunatic,  and  ice  were  one  and  all 
convinced  that  sunstroke  from  which,  according  to  Luie's  account,  he 
never  recovered  during  his  voyage  in  the  '  Osprey,'  was  the  true  ex- 
planation of  his  eccentricities,  from  the  day  he  hired  himself  to  FOSTER 
as  a  llorsebreaker  to  that  on  which  he  received  his  sentence. 

If  any  one  should  ask,  Why  support  a  man  such  as  your  own 
letters  show  you  believe  him  to  be  ?  is  it  not  enough  to  point  out 
that  in  addition  to  all  other  aflbctions  and  trids  he  was  mani- 
festly the  victim  of  those  Jmental  maladies  which  so  frequently 
follow  from  sunstroke?  and  did  such  involuntary  allliction  render 
him  less  deserving  of  support,  if  on  other  grounds  he  was  knowu 
to  us  to  be — and  every  day  that  has  passed  has  tended  to  con- 
firm the  fact — the  victim  of  as  wide-spread  a  conspiracy  as  ever 
sent  an  innocent  man  to  prison  ?  or,  if  it  should  be  ultimately 
successful,  that  ever  sapped  the  foundation  of  public  faith  in  the 
administration  of  justice?  It  is  right  that  I  stiould  givethn  ex- 
planation of  my  letter  as  read  in  the  proceedings  of  th;s  Trial, 
as  well  on  behalf  of  the  unhappy  man  who  now  languishes  t J 
death — an  innocent  man  in  an  English  prison — as  also  to  justify 
the  efforts  which  I  am  not  less  than  at  any  former  time  prepared 
and  resolved  to  make,  to  remove  this  grievous  scandal ;  and  while 
living  on  in  the  hope  of  rescuing  the  wretched  man  himself  from 
his  dungeon,  to  vindicate  to  the  full  extent  the  Majesty  and 
Purity  of  British  Justice. — I  am  your  obedient  servant. 

G.  H.  WH ALLEY'. 

Plas  Madoc,  20th  June,  1874. 
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that  his  epaulettes  used  in  consequence  to  hang  down  ;  but  that, 
too,  must  be  a  mistake,  as  a  military  tailor  would  so  sew  them 
on  as  to  prevent  them  hanging  down — the  object  of  wearing 
them  being  to  make  the  shoulders  look  square.  Notwithstand- 
ing the  similarity  presented   by  those  appearances,  Captain 
Manders  still  had  some  doubts  as  to  whether  the  Defendant 
was   his  old  brother  officer,  but  ho  used  a  very  suggestive 
phrase  in  speaking   of   the  Defendant's  voice.      "  I  tried  to 
argue  against  myself  in  hearing   him   speak  that  the  voice 
•was  the  voice  of   Roger  Tichborne,  but  I   could  not  do 
so."     What  is  the  meaning  of   that  ?     Does   it   not  show 
prepossession  against  the  Defendant?    Does  it  not  show  that  he 
had  a  lingeiing  idea  that  the  Defendant  was  the  man  ;  a  sort  of 
conviction  that  he  was,  but  that  for  some  cause  or  other  he 
argued  against  himself  on  the  subject  ?  I  le  struggled  and  fought 
hard  against  the  growing  conviction,  or  at  all  events  impression, 
that  the  Defendant  was  Roger  Tichborne.    It  is  clear  that  his 
personal  appearance  did  not  present  any  insurmountable  difficulty 
to  the  recognition  of  the  Defendant  by  Captain  Manders.  He 
did  not  finally  make  up  his  mind  till  he  saw  him,  he  says,  in  1871, 
but  then,  remember,  he  saw  him  under  a  cloud  of  difficulty — 
under  circumstances  the  most  unfavourable  to  identity — after  all 
the  years  that  had  elapsed  and  all  the  hardships  through  which  the 
Defendant  had  passed.  Captain  Manders  says  he  neversaw  Roger 
drunk,  but  it  should  be  borne  in  mind  that  the  Witness  said  he 
rarely  dined  at  mess,  and  he  spoke  of  Roger  giving  the  wrong 
word  of  command  at  the  commonest  cvery-day  drill — just  the 
thing  a  man  would  do  whose  brain  had  been  injured  by  excessive 
indulgence  in  spirits  and  tobacco.    This  Witness  spoke  of  the 
melancholy  which  gradually  became  apparent  in  the  countenance 
of  Roger  Ticiiborne.    He  became,  he  said,  more  and  more 
melancholy  when  he  found  that  his  arrangements  as  to  proceeding 
to  India  had  been  interfered  with.    The  prevailing  characteristic 
of  this  Defendant's  face  is  a  melancholy  of  the  most  expressive 
nature.    The  next  Witness  was  Mrs.  Manders.    She  first  saw 
the  Defendant  in  January,  1851,  again  at  Cahir  in  1852,  and 
subsequently  at  Canterbury.    From  her  description  she  appears 
to  have  taken  very  little  notice  of  him,  and  you  can  scarcely 
place  much  stress  on  that  part  of  her  evidence.    Yet  having  seen 
the  Defendant  after  a  lapse  of  twenty  years,  and  under  the  un- 
favourable circumstances  iii  which  her  husband  saw  him,  she 
came  to  the  conclusion  that  the  Defendant  was  not  Roger  Tich- 
BORNE.    Her  answers  on  cross-examination  show  that  she  has  a 
very  indistinct  recollection  of  Roger.    The  Defendant's  eyes, 
she  says,  are  not  at  all  like  Roger's,  but  a  number  of  Witnesses 
have  deposed  that  Roger's  eyes  were,  as  the  Defendant's  are, 
bluish  grey.    Then  she  said  that  the  Defendant's  hair  was 
lighter  than  it  was  in  1871.    Did  she  mean  to  convey  by  that 
answer  that  the  Defendant  had  resorted  to  dyeing  his  hair? 
Had  she   heard  such  a  suggestion  from  any  one?    If  so, 
the   imputation   is   shown  to  be  utterly  groundless  by  the 
evidence  of  Mr.  IIodson  and  Mr.  Attwell.    She  stated  that 
she  recollected  Roger  by  his  remarkably  pleasant  smile,  and 
nice  expression  of  face,  and  I  say  that  the  characteristic  still 
remains.    You  must  have  observed  that  when  not  wearing  the 
prevailing  pensive  and  melancholy  expression,  the  Defendant 
wears  as  pleasant  a  smile  as  ever  flitted  over  the  human  face. 
The  next  Witness  to  whom  I  shall  call  your  attention  is  Major 
Fraser.    I  have  already  dwelt  on  the  incident  of  the  snuff-box, 
and  I  again  contend  that  it  is  the  most  extraordinary  and  conclu- 
sive proof  that  the  Defendant  is  the  Carabineer  officer,  Roger 
Tichborne.    "If  you  can  tell  me  about  the  snuff-box,"  said 
Major  Fraser  to  the  Defendant,  "  I  will  try  and  believe  you  are 
Ticiiborne  ;  "  showing  clearly  that  there  was  nothing  in  his 
voice,  appearance,  or  conduct  which  suggested  a  doubt.    I  say 
that  the  Defendant  did  answer  the  question  correctly,  and  that 
Major  Fraser  and  the  Defendant,  alone  of  all  the  world  knowing 
of  the  incident,  he  ought  at  once  to  have  acknowledged  the 
Defendant  as  his  old  brother  officer.    If  there  were  any  dissimi- 
larity between  the  Defendant  and  Roger  it  would  have  been 
wholly  unnecessary  to  have  put  that  test.    Major  Fraser  would 
at  once  have  said,  "  What  nonsense!    You  Roger  Ticiiborne! 
You  are  no  more  Tichborne  than  you  are  Fraser."  But  he  saw 
nothing  to  create  a  doubt,  and  therefore  he  put  the  test  to  remove 
any  doubt  that  might  have  existed  in  his  mind  before  he  saw  the 
Defendant.    Why  did  not  Major  Fraser  acknowledge  him  ? 
Because  in  his  answer  he  mistook  silver  for  wood,  but  that 
mistake — as  I  have  already  said,  and  given  you  my  reasons  for  it 
— 1  look  upon  as  contemptible  and  unworthy  of  your  notice.  I 
contend  that  he  solved  the  question  conclusively,  and  that  ought 
to  have  remained  in  the  mind  of  Major  Fraser  as  to  his  identity. 
He  admitted  that  Roger  had  arched  eyebrows  and  large  eyes — 
just  as  the  Defendant  has.    What,  then,  becomes  of  the  accuracy 
of   the  Chilian  daguerreotype  in   which  the  eyebrows  are 
straight? 

The  Lord  Chief  Justice  :  Which  are  we  to  rely  on,  the  dagu- 
erreotype or  the  evidence? 

Dr.  Kenealv  :  Tichborne  was  so  much  in  the  habit  of  elevat- 
ing his  eyebrows  that  they  assumed  different  forms  at  different 
times.  I  do  not  know  how  the  straight  eyebrows  got  into  the 
daguerreotype. 

The  Lord  Chief  Justice  :  Surely  it  must  be  a  correct  repre- 
sentation of  Roger  at  the  moment  he  was  taken. 

Dr.  Kenealy  :  If  he  were  twitching  at  the  time  there  would 
be  a  blur  which  would  represent  a  straight  dark  line. 


The  Lord  Chief  Justice:  Do  you  suggest  that  it  has  heen 
fraudulently  altered? 

Dr.  KENEALY :  My  lord,  I  am  not  called  upon  to  make  any 
suggestion  of  fraud,  though  your  lordship  is  perpetually 
challenging  me  to  do  so  ;  but  I  may  ask — as  you  invite  me — 
why  they  may  not  alter  a  daguerreotype  as  well  as  the  negative 
of  a  photograph?  These  artists  are  very  skilful.  We  see  a 
wrinkled  face  converted  into  a  smooth  face,  and  70  years  made 
to  look  like  21. 

The  Lord  Chief  Justice  :  I  can  quite  understand  a  photo- 
grapher making  a  likeness  lighter  or  darker. 

Dr.  Kenealy  :  These  things  are  carried  into  the  dark  and  the 
sitter  goes  away.  The  artist  alters  the  likeness  according  to  his 
recollection. 

Mr.  Taylor  (Juror) :  A  daguerreotype  could  not  be  exposed 
to  the  light  or  air  or  interfered  with. 

Mr.  Justice  LUSH  :  It  would  show  on  the  surface  whether  it 
had  been  tampered  with. 

Dr.  Kenealy  :  The  daguerreotype,  I  say,  must  be  wrong,  as 
the  whole  body  of  the  evidence  shows  that  Roger  had  arched 
eyebrows  such  as  the  Defendant  has. 

The  Lord  Chief  Justice:  It  ia,  of  course,  a  question  for  the 
Jury  whether  tliey  will  adopt  the  daguerreotype  or  the  evidence. 

Dr.  Kenealy  :  It  was  taken  in  the  infancy  of  the  art,  and  in  a 
foreign  country.  The  evidence  of  Major  Fraser  is  distinctly  to 
the  effect  that  Roger  had  arched  eyebrows.  Even  the  Family  do 
not  say  they  were  straight. 

The  Lord  Chief  Justice  :  True.  In  my  opinion  the  eyebrows 
in  the  daguerreotype  are  between  straight  and  arched. 

Dr.  Kenealy  :  What  I  wanted,  my  lord,  was  to  get  rid  of  the 
impression  on  the  mind  of  one  of  the  Jurors,  who  said,  "There 
can  be  no  mistake  that  this  person  in  the  daguerreotype  had 
straight  eyebrows."  I  hope  your  lordship's  observation  will 
weaken  that  impression  if  it  still  exists.  Again,  Gentlemen,  Major 
Fraser  frankly  admitted  that  he  fancied  he  saw  a  slight  resem- 
blance to  Roger  in  the  Defendant  in  that  part  of  his  face  from 
the  chin  to  the  ear.  That,  I  submit,  is  an  indelible  feature  which 
age  could  not  give,  and  which  disease  or  exposure  could  not  take 
away — one  which  proves  that  the  Defendant  is  Roger  Tichborne. 
Can  you  for  a  moment  imagine  Arthur  Orton  bearing  any  re- 
semblance to  Roger  Tichborne  ?  Well,  but  it  is  said  that  the 
Defendant  did  not  remember  the  mess-waiter,  John  Irving,  who 
had  been  in  the  regiment  a  quarter  of  a  century.  Does  not  that 
fact  dispose  of  the  imputation  that  he  was  coached  up  by  Carter 
and  M'Cann?  Why,  one  of  the  first  things  they  would  have 
put  into  his  mind  would  have  reference  to  this  man  Irving,  who 
was  in  the  same  class  of  life  as  themselves.  They  would  say, 
"  Whatever  you  forget,  do  not  forget  Irving  the  mess-waiter." 
But  he  could  not  recollect  him.  He  had  wholly  passed  out  of 
his  recollection. 

And  here  before  I  quit  Major  Fraser,  I  hope  for  ever,  let  me 
make  a  final  observation  upon  his  evidence,  and  upon  the  snuff- 
box. One  single  material  circumstance,  which  could  have  been 
known  only  to  the  undoubted  Roger  Tichborne,  like  this  of  the 
snuff-box  ought  to  outweigh  a  host  of  trivial  testimony,  such  as 
here  ha3  been  too  frequently  presented.  Observe  upon  what 
texts  ancient  Judges  arrived  at  truth.  Seutorius  in  his  life  of 
the  Emperor  Claudian  states,  that  that  monarch  discovered  a 
woman  to  be  the  real  mother  of  a  young  man  whom  she  refused 
to  acknowledge,  by  commanding  her  to  marry  him — for  rather 
than  commit  incest  she  confessed  the  truth.  Diodorus  SiCULUS 
also  speaks  of  a  King  of  Thrace,  who  discovered  which  of  three 
Claimants  was  the  son  of  a  deceased  King  of  the  Commerians, 
by  ordering  each  of  them  to  shoot  an  arrow  into  the  dead  body. 
Two  obeyed  without  hesitation  :  but  the  third,  who  wa3  the  real 
son,  refused.  Thus  you  see  in  these  cases  how  a  single  circum- 
stance conduced  to  proof  of  the  matter  in  issue.  The  decision 
of  King  Solomon,  as  to  which  of  the  two  harlots  was  the  mother 
of  the  living  child,  rested  on  the  general  presumption  in  favour 
of  maternal  love  :  and  as  the  single  fact  that  the  "boweU"  of 
the  real  mother  "  yearned  upon  her  son,"  and  she  would  in  no 
wise  consent  to  his  being  slain,  so — to  pass  from  history  to 
fiction— the  famous  judgment  of  Sancho  Panza,  acquitting  the 
herdsman  charged  with  rape,  was  founded  on  the  ascertained 
fact  that  the  Prosecutrix  successfully  resisted  the  attempt  to 
take  her  purse  which  the  accused  made  by  order  of  the  Court. 
"  Sister  of  mine,"  said  honest  Sancho  to  the  damsel,  "  had  you 
shewn  the  same,  or  but  half  as  much  courage  and  resolution  in 
defending  your  chastity  as  you  have  shewn  in  defending  your 
money,  the  strength  of  Hercules  could  not  have  violated  you." 
(Luighter.) 

Gentlemen,  I  pass  from  Frazer.  Captain  Morton,  the  next 
Witness,  was  not  in  the  Carabineers,  and  he  did  not  recollect  a 
single  unalterable  feature  of  Roger  Tichborne.  1  do  not  think 
you  will  consider  his  evidence  worth  the  paper  on  which  the 
lauguage  was  conveyed.  This  is  the  Witness  who  spoke  of 
the  roach-backed  horse  which  had  belonged  to  him,  being  first 
in  the  regiment  in  1852,  but  Captain  Sankey  was  positive  that 
the  horse  was  in  the  regiment  in  Ireland  at  the  time  the  Defen- 
dant said  it  was,  and  that  the  diagram  he  drew  in  the  Common 
Pleas  correctly  represented  the  back  of  the  charger.  (Dr. 
Kenealy  then  read  the  evidence  of  Captain  Sankey  on  the  sub- 
ject.) Captain  Morton  was  evidently  speaking  of  another  horse 
altogether,  and  not  of  the  horse  with  respect  to  which  Captain 
Sankey  questioned  the  Defendant  as  a  test  of  his  identity. 
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The  Lord  Chief  Justice  :  If  the  horse  was  bought  after 
Christmas,  1852,  Roger  might  have  seen  it  at  Canterbury.  J 
make  that  observation  in  your  favour. 

Dv.  Kenealy  :  Roger  was  only  at  Canterbury  for  a  short  time 
after  Christmas,  1852.    It  was  at  Clonmel  he  saw  the  horse. 

The  Lord  Chief  Justice  :  He  was  at  Canterbury  from  the  31st 
of  December,  1852,  until  the  25th  or  26th  of  January,  1853, 
when  he  returned  to  Paris. 

Dr.  Kenealy  :  Gentlemen,  the  next  Witness  we  have  is  Colonel 
Bickerstaffe,  and  he  does  not  mention  one  single  feature  of 
Roger  that  is  inconsistent  with  the  features  of  the  Defendant. 
He  had  sloping  shoulders  ;  so  has  the  Defendant.  To  be  sure,  he 
talks  of  a  pigeon  breast,  but  the  mass  of  evidence  on  that  subject 
shows  that  the  Witness  must  have  been  mistaken  in  that  respect. 
Roger,  he  said,  used  to  plaister  down  his  hair — of  course  with 
oil — so  that  is  no  new  or  recent  accomplishment.  Roger  used, 
he  added,  to  kick  out  his  sabretache  as  he  walked  along,  a  habit 
which  shows  a  walk  identical  with  that  of  the  Defendant.  The 
Colonel  said  that  Roger  had  not  a  twitch  of  the  eye  ;  but  no  one 
ever  said  he  had ;  a  twitch  of  the  eye  being  an  impossibility, 
although  it  was  constantly  put  either  from  ignorance  or  design  to 
the  Witnesses.  That  he  used  to  lift  his  eyebrows  as  if  with  sur- 
prise, the  Colonel  remembered  ;  and  a  habit  of  that  kind  once 
contracted  grows  upon  a  person,  and  it  would  gradually  increase 
and  continue.  It  is  now  so  constant  a  habit  of  the  Defendant 
that  he  cannot  resist  it,  and  it  exists  in  the  places  where  the 
Witness  noticed  it— namely,  in  the  eyebrows.  Roger,  he  said, 
suffered  a  good  deal  from  asthma,  and  it  gave  a  wrinkled  look  to 
his  face — probably  referring  to  the  pensive,  melancholy  appearance 
which  is  evidenced  by  the  Chilian  daguerreotype,  and  is  still  pre- 
sent in  the  expression  of  the  Defendant's  face.  If  Roger  had 
asthma,  he  was  cured  of  it  in  South  America,  and  the  alterations 
in  his  appearance  have  been  produced  by  improved  health,  by 
habit,  and  by  age.  Colonel  Bickerstaffe  confirmed  what  other 
Witnesses  stated,  that  when  Roger  was  put  on  a  horse  he  knew 
nothing  about  it. 

The  Lord  Chief  Justice:  About  his  drill — not  about  the 
horse. 

Dr.  Kenealy  :  Oh,  of  course  he  knew  something  about  a  horse. 
He  was  not  a  good  military  rider,  but  he  could  hunt.  The 
Colonel  said,  "  I  could  not  teach  him  to  give  the  word  of  com- 
mond" — probably  arising  from  his  original  want  of  knowledge  of 
English,  or  to  the  shame  produced  by  seeing  the  men  laughing 
at  the  French  pronunciation.  It  may  have  been  that,  owing  to 
defect  of  memory,  he  was  unable  to  remember  the  word  of 
command. 

The  Foreman  :  The  Colonel  said  he  was  unable  to  express  him- 
self distinctly. 

Dr.  Kenealy  :  His  half  barbaric  accent  made  the  men  laugh, 
and  that  may  have  affected  his  memory  at  the  moment.  We 
know  that  Colonel  Bickerstaffe  says  that  in  his  room  he  knew 
his  drill  in  theory.  Colonel  Bickerstaffe  then  goes  on  to  speak 
of  Roger  having  a  fit,  but  I  shall  have  occasion  to  address  you 
on  that  subject  later  on,  when  I  come  to  the  testimony  of  the 
medical  gentlemen. 

_  Mr.  Taylor  (Juror)  :  Colonel  Bickerstaffe  swore  most  posi- 
tively to  the  fit  and  the  circumstances  attending  it. 

Dr.  Kenealy  :  Yes,  and  no  doubt  he  thinks  he  is  clear  with  re- 
gard to  it ;  but  from  the  lapse  of  time  which  has  taken  place  all 
distinct  recollection  of  the  matter  may  have  been  lost.  I  will 
point  out  some  circumstances  which  may  have  prevented  Colonel 
Bickerstaffe  from  having  such  a  clear  recollection  as  he  other- 
wise might  have  had.  This  fit  took  place  in  the  autumn — some 
time  in  September,!  think — at  about  half -past  seven  or  eight  o'clock 
in  the  evening.  At  such  a  time  as  that  the  light  must  have  been 
imperfect,  and  candles  must  have  been  necessary,  but  it  is  not 
stated  in  the  evidence  that  there  were  any,  so  that  the  operation 
was  performed  in  the  twilight. 

The  Lord  Chief  Justice:  Is  there  any  evidence  that  there 
were  no  candles? 

Dr.  Kenealy  :  It  has  not  been  proved. 

The  Lord  Chief  Justice  :  Mrs.  Manders  says  he  called  on 
her  on  the  9tn  August,  and  she  says  that  was  after  he  had  had 
his  fit. 

Dr.  Kenealy  ;  He  had  had  a  fit  before  the  one  spoken  to  by 
Colonel  Bickerstaffe. 

The  Lord  Chief  Justice  :  That  did  not  last  long,  and  it  led  to 
no  illness. 

Dr.  Kenealy  :  Mrs.  Manders  may  not  have  remembered  the 
fit  Roger  Tichborne  had  at  Canterbury,  and  which  Colonel 
Bickerstaffe  refers  to. 

The  Lord  Chief  Justice  :  Do  you  say  there  were  no  candles 
in  the  room  ?  Do  you  suppose  a  doctor  would  bleed  a  man  in 
the  dark? 

Dr.  Kenealy  :  There  were  no  candles  spoken  to  by  the  Wit- 
ness, and  it  is  not  pretended  that  there  were  any.  If  your  lord- 
ship fixes  the  date  in  August,  it  is  clear  that  Colonel  Bicker- 
STAFFe's  recollection  is  very  imperfect. 

The  Foreman  :  General  Jones  fixed  it  in  the  summer. 

Dr.  Kenealy  :  With  regard  to  the  doctor  bleeding  h  im  in  the 
dark,  the  man  was  called  upon  in  an  emergency.  He  was  a  queer 
sort  of  surgeon,  as  1  shall  show  you.  Colonel  Bickerstaffe 
says  Roger's  face  was  livid,  and  he  was  gasping  for  breath. 

The  Lord  Chief  Justice  :  But  queer  or  otherwise,  no  surgeon 
would  bleed  a  man  in  the  dark. 


Dr.  Kenealy  :  There  is  no  telling  what  army  surgeons  will  do. 
The  Lord  Chief  Justice  :  How  could  he  tell  his  face  was  livid 
if  they  were  in  the  dark? 

Dr.  Kenealy  :  I  don't  know,  my  lord. 

The  Lord  Chief  Justice  :  You  don't  suppose  they  would 
perform  an  operation  on  a  sick  man,  who  was  so  bad  that  he  was 
expected  to  die,  in  the  dark? 

Dr.  Kenealy  :  I  have  no  right  to  assume  that  there  were  any 
candles  in  the  room.  There  is  no  proof  of  it.  One  of  the  Jurors 
yesterday  quoted  a  good  maxim  of  law,  namely,  "  That  of  which 
there  is  no  proof  must  be  taken  as  not  existing." 

The  Lord  Chief  Justice:  That  maxim  does  not  relieve  us 
from  the  necessity  of  using  our  common  sense. 

Mr.  Justice  Lush  :  Colonel  Bickerstaffe  said,  "  I  sat  up  with 
him  (Roger)  all  night."  Do  you  suppose,  Dr.  Kenealy,  that  he 
did  that  without  a  light  ? 

Dr.  Kenealy  :  I  find  no  evidence  of  light ;  and  that  may  have 
referred  to  a  later  hour.  Even  if  there  were  the  autumnal  light, 
the  invalid,  in  his  dangerous  state,  would  probably  be  kept  in 
darkness.  I  am  speaking  of  the  absence  of  candle  light  in  an 
August  twilight  when  the  fit  came  on.  Candles  may  have  been 
used  after.  But  why  should  we  assume  anything  in  a  Criminal 
Case,  which  is  not  proven  ?  If  I  ever  assume  anything,  I  am  at 
once  asked,  "  Was  that  proved  ?  " 

The  Lord  Chief  Justice  :  I  do  not  think  you  will  be  able  to 
persuade  any  one  who  has  any  common  sense  that  the  operation  was 
performed  in  the  dark. 

Dr.  Kenealy:  If  we  always  acted  in  this  world  under  the 
influence  of  common  sense,  everything  would  go  on  well ;  but, 
unfortunately,  we  do  not.  What  does  this  doctor  do  ?  Why, 
he  shows  that  he  has  lost  his  wits.  After  examining  the  patient, 
he  turned  to  the  Witness,  and  asked  him  whether  he  should  open 
the  temporal  artery.  Does  not  this — putting  such  a  question  to 
a  layman — show  that  he  was  a  queer  sort  of  doctor  ? 

Mr.  Taylor  (Juror)  :  There  must  have  been  light,  for  he 
saw  the  tattoo  marks. 

Dr.  Kenealy  :  That  is  the  very  reason  I  am  dwelling  on  the 
point ;  and  arguing  that  he  was  not  in  a  position  to  see  distinctly 
what  he  has  spokeu  to. 

The  Lord  Chief  Justice  :  It  is  too  much  to  ask  us  to  believe 
that  they  could  see  his  face  livid,  his  gasping  for  breath,  the 
veins  in  bis  arms,  and  the  temporal  artery,  and  all  in  the  dark. 

Dr.  Kenealy  :  My  lord,  we  are  asked  to  believe  a  good  deal 
by  the  Prosecution. 

The  Lord  Chief  Justice:  I  think  not. 

Dr.  Kenealy  :  It  may  seem  absurd,  but  I  have  a  right  to 
assume  that  they  had  no  light.  Why  is  everything  assumed 
against  my  Client  ? 

Mr.  Taylor  (Juror)  :  You  are  not  throwing  much  light  on  it. 
(A  laugh.) 

The  Lord  Chief  Justice  :  If  Mr.  Hawkins  had  asked,  Had 
they  candles?  I  should  have  said,  "  Pray  do  not  waste  time  by 
asking  such  idle  questions." 

Mr.  Hawkins  :  Your  lordship  will  find  the  question  before  was 
"  Did  you  see  his  face?  "  and  the  reply  is,  "  I  did  ;  it  was  a  livid 
colour." 

The  Lord  Chief  Justice  :  We  must  assume  that  there  were 
lights. 

Dr.  Kenealy  :  If  you  are  going  to  assume  everything  in  favour 
of  the  Prosecution  

The  Lord  Chief  Justice  :  We  do  no  such  thing,  but  we  must 
have  regard  to  the  common-sense  view. 

Dr.  Kenealy:  Unfortunately,  Gentlemen,  a  common-sense 
view  does  not  always  prevail. 

The  Lord  Chief  Justice  :  No,  I  see  that.    (Great  laughter.) 

Dr.  Kenealy  :  Gentlemen,  I  take  no  notice  of  that  observation. 
I  leave  it  to  history. 

The  Lord  Chief  Justice  :  Very  well.    (Renewed  laughter.) 

Dr.  Kenealy  :  With  reference  to  the  tattoo  marks,  I  point  your 
attention  to  the  way  in  which  Bickerstaffe  says  that  he  saw 
them,  though  I  would  rather  myself  treat  this  matter  of  tattoo 
as  I  think  it  deserves.  He  says  they  were  on  Roger's  left  arm. 
He  was  lying  on  his  back,  with  his  arm  close  to  the  wall,  and  it 
was  in  the  dusk  of  the  evening.  If  there  had  been  candles,  I 
may  remark  in  passing,  he  would  not  have  mentioned  the  dusk. 
The  arm  was  close  up  to  the  wall,  he  says.  Then  how  could  the 
doctor  bleed  him  there  ?  Are  we  to  believe  that  the  doctor 
stooped  over  the  bed  to  get  at  the  arm?  That  is  absurd  and  you 
have  only  to  call  your  mind  to  it  to  see  that  it  is  nonsense.  That 
Colonel  Bickerstaffe  is  giving  us  as  accurate  a  description  as  he 
thinks  I  don't  dispute,  but  I  leave  it  to  your  common  sense,  to 
which  my  lord  so  frequently  and  so  emphatically  refers,  and  I 
ask  you  is  what  he  says  likely  to  have  been  what  took  place  ?  It 
is  not  pretended  by  this  Witness  that  he  was  the  person  who 
held  the  cup  for  the  blood.  If  he  had  been,  he  might  have  been 
able  to  see  how  the  operation  was  performed  ;  but  there  was  an 
hospital  assistant  present,  and  he  held  the  pannikin.  Where 
then  did  Colonel  Bickerstaffe  stand  that  he  could  see  so  much 
in  spite  of  the  doctor  and  the  hospital  assistant  leaning  over  the 
bed  to  get  at  the  left  arm  ?  The  story  must  have  been  a  sort  of 
"hodge-podge"  that  Colonel  Bickerstaffe  heard  somewhere  or 
other,  or  it  may  be  that  he  saw  something  of  it  himself,  but  has 
only  an  indistinct  recollection  of  it,  and  cannot  be  accurate  in  his 
description.  General  Jones  is  the  next  Witness  I  call  your  at- 
tention to.    He  says  Roger  Tichborne  had  stooping  shoulders 
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ami  twitching  eyebrows,  and  both  these  are  characteristics  pos- 
sessed by  the  Defendant.  If  the  Counsel  for  the  Prosecution  had 
questioned  the  other  Witnesses  on  these  matters,  no  doubt  he 
would  have  had  similar  honest  answers.  General  Jones  said  the 
Defendant  did  not  recognise  him  at  the  Law  Institution.  How 
was  it  CARTER  and  M'Cann  did  not  teach  him  to  recognise  a  man 
of  such  remarkable  appearance!  as  General  JONES,  if  they  coached 
him  as  it  is  said  they  did  V  They  did  not  prime  hint,  as  is  evi- 
dent,  and  I  say  that  the  Defendant's  pride  would  not  let  him 
recognise  the  people  whom  he  believed  to  be  banded  together 
to  injure  him.  As  a  proof  of  this  feeling  of  pride,  take  the  letter 
written  by  the  Defendant  to  General  Jones,  in  which  he  speaks 
of  his  (General  Jones)  having  gone  about  to  different  people 
abusing  him  (Defendant),  and  speaks  his  mind  with  r  ference  to 
such  a  proceeding  very  plainly.  This  Witness  speaks  of  an  ill- 
ness of  Roger  TlCHBORNE'S,  which  is  probably  that  which  Mrs. 
Manners  speaks  to,  and  which  the.  Lord  Chief  Justice  has  been 
confounding,  as  I  say,  with  the  fit  at  Canterbury.  The  Witness 
says  it  took  place  in  June  or  July,  and  was  a  serious  illmss, 
although  it  lasted  only  a  short  time  ;  but  it  was  no  doubt  a  dif- 
ferent one  from  that  spoken  to  by  Colonel  Bickerstaffe.  It  is 
perfectly  marvellous  to  me  how  these  Witnesses  come  one  after 
the  other,  and  tell  us  nothing  of  the  personal  appearance  of 
Roger  Tichborne.  The  next  Witness  is  Colonel  Betty,  who 
says  that  Roger  Tichborne,  when  he  knew  him,  was  5ft.  8in.  in 
height,  thin,  with  a  sallow  complexion,  and  straight  brown  hair. 
This  Witness,  although  he  speaks  to  the  non-identity  of  the  De- 
fend nit  with  Roger  Tichborne,  never  spoke  to  the  latter. 

Mr.  Hawkins:  The  question,  "Did  you  mix  in  society  and 
talk  to  him?  "  was  put  to  this  Witntss  by  the  Prosecution,  and 
he  answered,  '•  Yes." 

Dr.  Kenealy:  I  should  like  to  have  heard  something  about 
that  conversation.  The  question  "  Did  you  mix  in  society?" 
teems  so  ambiguous  that  1  will  make  Mr.  Hawkins  a  present  of 
it  and  the  answer.  Then  Colonel  Bott  says,  "  Roger  was  a 
man  of  about  5ft.  8in.,  slim,  pigeon-breasted,  with  dark  hair 
perfectly  str  light,  and  ILjht  blue  or  gr^y  eyes.  He  walked 
with  short,  quick  steps,  and  there  was  nothing  peculiar  about 
his  legs."  He  dots  not  tell  us  anything  about  his  walk,  and  I 
submit  that  his  inability  to  do  this  shows  that  he  kuew  or  remem- 
bered very  little  about  him,  as  the  peculiarity  in  the  walk  was 
one  of  his  most  striking  characteristics.  These  two  persons, 
BOTT  and  Betty,  who  seem  to  be  always  sailing  about  in  com- 
pany, went  to  Croydon,  I  submit,  for  a  lark — merely  to  amuse 
themselves — and  their  evidence  cannot  be  considered  as  of  any 
value. 

Mr.  Taylor  (Juror)  :  Did  they  not  go  to  Croydon  by  invita- 
tion ? 

The  Lord  Chief  Justice  :  Yes. 

Dr.  Kenealy:  As  if  the  invitation  could  not  have  suggested 
the  notion  of  a  lark  !  Mr.  McMahon  calls  my  attention  to  the 
fact  that  Butt  said,  "  Roger  lived  separate  from  the  mess.  He 
lived  down  in  a  house  by  the  guard- room,  and  we  did  not  like 
it."  I  don't  wonder  that  the  poor  fellow  separated  himself  from 
the  mess.  If  they  were  in  the  habit  of  calling  him  by  the  nick- 
name or  the  name  to  which  Fraser  has  sworn,  he  did  well  to 
absent  himself  from  their  society.  That  would  be  a  reason  why 
Betty  did  not  come  much  into  contact  with  him,  and  would 
account  for  the  deficiency  of  his  observation  of  Roger  Tichborne. 
At  this  time  the  worm  was  beginning  to  turn  from  the  feet  of 
those  who  were  treading  upon  it.  I  don't  wonder  that  that 
woman  saw  the  tears  running  down  his  cheeks  :  and  I  don't 
wonder  that  he  must  h  ive  thought  any  kind  of  existence  prefer- 
able to  the  wretched,  disgusting  life  which  he  was  then  leading. 
This  Major  Bott  did  not  answer  me  in  a  straightforward  way 
when  I  cross-examined  him  as  to  the  twitching  of  the  eyebrows. 
He  said  Roger  Tichbohne's  hair  used  to  fall  over  his  forehead, 
and  he  used  to  throw  it  back  with  his  hand.  If  one  of  my  Wit- 
nesses had  given  an  answer  of  that  kind,  he  would  have  been 
told  that  he  was  equivocating,  and  not  giving  his  evidence  in  a 
proper  manner.  Nothing  could  be  plainer  than  the  question  1 
put,  and  yet  he  did  not  auswer  it.  1  consider  the  evidence  of 
this  man,  therefore,  to  be  worthless.  In  answer  to  a  .Juror,  he 
said  he  believed  the  Defendant's  hair,  when  he  (Witness)  was 
examined,  was  darker  than  it  was  when  he  first  saw  him,  and  he 
wondered  why  none  of  the  Witnesses  had  been  questioned  with 
regard  to  that.  What  right  had  he  to  "  wonder  "  ?  He  came  to 
give  evidence.  Captain  PoLHILL  Turner  is  the  next  Witness, 
and  he  also  seems  to  have  had  a  little  pique  against  the  Defen- 
dant, who  said  something  in  the  Common  Pleas  about  the  Wit- 
ness having  on  one  occasion  loft  the  word  of  command,  which, 
of  course,  reflected  against  Captain  Turner,  and  seemed  to 
rankle  in  his  mind,  lie  describes  Roger  Tichborne  in  this 
manner  :  "  He  was  remarkably  thin,  slight,  and  angular-looking, 
with  angular  forehead  anil  sharp  chin."  What  can  be  more 
vague  than  this  description?  We  know  he  was  slight  and  thin, 
but  if  yon  look  at  the  Chilian  daguerreotype  his  forehead  cannot 
be  described  as  a  narrow  one,  nor  his  chin  as  pointed.  The 
forehead  is  not  narrow,  and  the  chin  is  round  and  dimpled,  so 
that  Captain  Turner  either  had  no  accurate  recollection  of  Roger 
TICHBORNE,  or  was  influenced  unconsciously  in  his  statement  by  a 
feeling  of  unfriendliness  to  the  Defendant.  He  said  Roger  used 
to  kick  his  legs  about  whilst  walking,  and  this  is  a  peculiarity 
identical  with  one  possessed  by  the  Defendant.  He  says  that 
Roger  Tichborne  had  an  illness  at  Waterford,  on  which  occa- 


sion he  was  bled.  The  amount  of  blood  this  poor  fellow  appears 
to  have  lost  is  considerable;  indeed,  they  seem  almost  to  have 
bled  him  to  death,  and  I  do  not  wonder  at  his  being  sallow  and 
sickly-looking  and  that  he  ran  away  from  these  surgeons  who 
were  as  sanguinary  as  Dr.  Sangrado,  and  that  he  kept  himself  at 
a  distance  from  them.  I  ask  you  to  dismiss  Captain  Turner 
from  your  category  of  Witnesses,  and  class  him  with  Bott  and 
BETTY,  The  Defendant's  story  with  regard  to  the  unfortunate 
circumstance  I  have  named,  though  it  did  not  make  Turner  so 
wicked  as  to  tell  falsehoods,  yet  coloured  his  testimony  very 
much  against  the  Defendant — 1  refer  to  the  Defendant's  state- 
ment about  the  word  of  command— was  characterised  by  Captain 
Turner  as  a  "gratuitous  lie,"  who  said  that  if  such  a  thing  had 
taken  place  he  would  have  been  censured  and  reported  at  head- 
quarters. That  something  of  the  kind  actually  did  happen,  how- 
ever, we  learn  from  Private  Ben. iamin  Oven,  who  said  he  remem- 
bered the  troop  getting  into  a  state  of  confusion,  but  he  did  not 
recollect  who  was  in  command  at  the  time.  Alexander  Cumming 
likewise  gives  a  full  account  of  the  matter.  The  Defendant  may 
h  ive  been  mistaken  in  his  selection  of  the  officer  who  was  in 
command,  and  was  wrong  in  identifying  Captain  Turner  with 
it.  But  even  if  this  is  so,  and  probably  it  is,  I  say  it  is  very  hard 
to  charge  him,  as  the  Witness  Turner  does,  with  uttering  a 
"  gratuitous  lie." 

The  Lord  Chief  Justice:  The  Defendant's  Counsel  first 
mentioned  the  matter;  therefore  it  must  have  been  by  the  De- 
fendant's instructions. 

Dr.  Kenealy  :  The  Defendant  must  have  believed  the  matter. 
It  could  not  be  to  his  interest  to  make  enemies  in  this  way. 

The  Lord  Chief  Justice:  The  Counsel  put  it  to  him  in  this 
way  :  "  You  were  the  occasion  of  his  being  reported  then  ;  has  he 
had  an  ill-feeling  against  you  ever  since  ?  "  The  Defendant  said, 
"  Yes,"  and  further  he  said  that  he  was  the  person  who  supplied 
Turner  with  the  word  of  command. 

Dr.  Kenealy  :  I  ask  you  to  believe  that  an  impostor  would  not 
invent  stories  without  reason,  and  what  was  to  be  gained  by  a 
false  statement  of  this  kind,  if  it  is  a  false  one?  Captain  Turner. 
therefore,  is  a  Witness  whose  testimony  should  be  accepted  with 
caution.  He  looks  at  the  Defendant,  as  I  believe,  through  a 
darkened  glass.  The  Witness,  when  he  had  a  letter  from  the 
Defendant,  and  was  asked  if  he  knew  the  handwriting,  replied 
that  he  thought  the  signature  was  like  that  of  Roger  Tichborne. 
He  also  says  that  when  Col.  Norbury  had  a  letter  from  the  De- 
fendant, that  gentleman  said  he  believed  the  handwriting  on  the 
envelope  to  be  that  of  Roger  Tichborne.  And  although  it  is 
perfectly  true  that  there  are  a  great  many  of  Defendant's  enve- 
lopes in  Court,  that  particular  one  cannot  be  found.  In  further 
evidence  of  the  animus  of  Capt.  Polhill  Turner,  it  appears  that 
in  October,  1870,  he  had  made  up  his  mind  against  the  Defendant, 
and  prepared  the  questions  for  his  cross-ex  imination. 

The  Lord  Chief  Justice  :  I  think  he  said  he  sat  in  Court 
during  the  previous  Trial,  and  suggested  questions. 

Dr.  Kenealy  (after  referring  to  the  evidence):  He  says,  "I 
was  asked  to  put  a  few  questions  on  paper."  He  adds,  that  he 
sat  by  the  Solicitor-General,  and  suggested  questions.  Major 
Jocelyn  is  the  next  Witness  I  shall  bring  before  you.  The 
description  he  gives  of  him  tallies  with  the  present  Defendant. 
He  says,  "  he  was  about  5  feet  X  inches  in  height,  very  sallow  and 
unwholesome-looking  complexion,  very  slight  and  thin,  narrow- 
shouldered,  and  hollow-chested — in  fact,  what  we  should  call  a 
'  weed  '  of  a  man,  with  dark  brown  hair  which  was  very  straight, 
and  seemed  to  come  down  over  his  forehead  a  great  deal."  He 
says,  "  I  do  not  recollect  much  about  him,  save  that  he  had  a  very 
good  hand.  1  recollect  what  we  call  a  'norman'  hand — sinewy 
and  narrow,  with  long  fingers."  He  did  not  say  that  Roger 
Tichborne  had  a  "Norman  "  hand. 
A  Juror:  I  thought  he  did. 

Dr.  Kenealy  :  I  have  no  doubt  you  did,  but  you  see  it  is 
wrong.  Take  the  daguerreotype,  and  you  will  find  no  long, 
sinewy  hand — no  "  Norman  "  hand — but  a  round,  plump  one, 
such  as  the  Defendant  has. 

The  Lord  Chief  Justice  :  I  never  heard  the  term  "Norman 
hand  "  before,  and  I  don't  know  what  it  means. 

Dr.  Kenealy:  William  the  Conqueror  had  a  big  hand,  my 
lord,  and  I  take  it  that  the  term  originated  from  that  circmstauce. 

The  Lord  Chief  Justice  :  That  is  your  own  construction  ;  but 
I  understand  it  rather  to  mean  an  aristrocratic  hand  obtained 
from  a  people  long  established  in  the  country. 

Dr.  Kenealy:  1'our  lordship  remembers  when  William  the 
Conqueror  first  landed  in  England.  (Laughter.) 

The  Lord  Chief  Justice  :  Youmeiu  that  he  fell  down  and 
grasped  the  earth.  He  could  have  done  that  as  well  with  a  small 
as  with  a  large  hand. 

A  J  uror  :  Would  not  the  word  "  normal  "  be  used  ? 

Dr.  Kenealy:  To  the  best  of  my  recollection,  he  said  "  Nor- 
man."  I  think  William  the  Conqueror  had  a  big  hand  because 
he  used  a  two-handed  sword. 

The  I  ord  Chief  Justice  :  And  go  did  his  followers. 

Dr.  Kenealy  :  They  were  all  large-handed. 

The  Lord  Chief  Justice:  I  scarcely  think  he  would  use  a 
two-handed  sword,  as  he  would  have  to  manage  his  horse  with 
one  hand.  But  I  know  that  when  I  first  read  the  History  of 
England,  and  when  1  looked  at  the  picture  with  more  attention 
than  I  have  since  done,  William  the  Conqueror  was  shown 
bearing  his  sword  in  one  hand. 
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Dr.  Kenealy  :  But  it  was  a  large  powerful  sword. 

The  Lord  Chief  Justice  :  Besides,  the  two-handed  sword  was 
used  on  foot  and  the  Norman  Knights  were  horsemen. 

Dr.  Kenealy  :  It  has  been  noted  that  the  ancient  Romans 
used  very  short  swords,  and  the  Normans  long  ones  ;  from  which 
the  greater  ferocity  of  the  first  has  been  inferred. 

The  Lord  Chief  Justice  :  It  is  clear  that  when  men  fought 
on  horseback  they  must  have  had  longer  swords  than  when  they 
fought  on  foot. 

Dr.  Kenealy  :  However,  what  I  say  is,  that  the  hand  in  the 
daguerreotype  does  not  give  the  slightest  impression  of  being 
long,  large,  aud  sinewy — it  is  rather  a  soft,  flexible  and  rounded 
hand,  such  as  you  have  before  you.  Major  Jocelyn  saw  very 
little  of  Roger  Tichborne.  He  had  Dever  noticed  the  twitching. 
He  had  a  conversation  with  the  Defendant,  who,  he  said,  did 
not  recollect  much.  Did  this,  then,  seem  as  though  be  had  been 
coached  by  Carter  and  M'Cann?  The  Witness  also  came  to 
the  conclusion  that  the  Defendant  could  not  be  Roger  Tichborne 
because  he  said  to  him,  "  Yours  is  not  a  horse  corps."  That 
was  not  sufficient  to  decide  a  Witness  on  such  a  point  as  the 
identity  of  a  man,  especially  of  a  man  who  speaks  as  wildly  as 
the  Defendant  does.  Benjamin  Oven  said  that  there  was  not 
enough  of  Roger  to  make  a  good-sized  man.  He  admitted  that 
his  head  was  very  similar  to  the  Defendant's,  and  that  is  a  very 
strong  admission  from  a  man  who  was  in  the  Carabineers  from  the 
time  Tichborne  joined  them  until  the  time  he  left.  Colonel 
Graham  comes  next.  He  was  quartered  with  the  Defendant  at 
the  Cavalry  Barracks  at  Clonmelfor  four  months,  and  was  in  the 
habit  of  lending  him  the  novels  of  Paul  de  Kock  ;  and  he  says 
he  had  no  distinct  recollection  of  Roger's  appearance.  To  the 
best  of  his  belief  he  says  Tichborne  was  not  a  thin  man,  and  he 
states  that  the  voice  and  accent  of  the  Defendant  are  unlike 
those  of  Roger  Tichborne  ;  and  that  is  a  fact  that  I  am  not  at  all 
surprised  at,  considering  the  difference  there  is  between  Roger 
of  then  and  Roger  of  to-day.  This  Witness  was  very  careful 
in  his  answers.  The  next  Witness  is  John  Stores  Smith,  and 
upon  his  evidence  I  gave  you  my  full  opinion  when  I  Inst  ad- 
dressed you,  and  I  shall  not  condescend  to  allude  to  him  again. 
Withers  followed  John  Stores  Smith,  and  he  remembers  Rogf  r 
in  1853.  He  recollects  him  first  when  he  joined  in  1849,  and 
when  he  left  in  1853;  that  he  had  a  foreign  accent ;  that  be  was 
not  a  neat  rider,  but  he  mentions  no  other  peculia'ities  and  he  is 
not  asked  to  described  him.  He  is  questioned  at  the  end  of  his 
examination,  by  the  Counsel  for  the  Prosecution,  "  Now  is  he 
(the  Defendant)  Roger  Tichborne V"  and  he  answers,  "  1  should 
think  not."  In  the  cross-examination  he  gives  evidence  strongly 
in  my  favour,  as  you  may  perhaps  remember.  He  describes 
several  characteristics  of  Roger,  which  are  identical  with  those 
of  the  Defendant.  Private  Gabriel  Swallow  pronounces  it  as 
his  judgment  that  the  Defendant  is  not  Roger  Tichborne  with 
out  condescending  to  describe  him.  He  is  aske  1  by  me  as  to  his 
eyebrows,  and  he  says  they  were  not,  to  his  knowledge,  arched 
and  thick.  He  remembers  Roger's  walk,  which  was  ihe  same  as 
that  of  any  other  officer.  All  tbi=,  you  know,  is  absurd  ;  and 
Swallow  does  not  help  us  very  much  to  a  right  conclusion  in 
this  Case.  Charles  Lockwood  is  another  of  the  privates  in  the 
Carabineers,  and  he  used  to  speak  French  with  Tichborne  occa- 
sionally. He  said  he  had  had  a  conversation  with  the  Defendant 
in  1871,  but  there  was  nothing  important  in  it,  although  it  en- 
abled him  to  say  that  the  Defendant  was  not  Roger  Tichborne 
— "was  not  the  old  one  he  used  to  know."  In  cross-examination 
he  said  Roger  Tichborne's  bair  used  to  be  of  a  dark  brown 
colour,  but  he  could  not  remember  the  size  of  his  hands  or  the 
other  peculiarities  which  have  been  spoken  to.  This  is  all  very 
weak  testimony,  and  if  a  man  is  to  be  convicted  of  perjury  on 
such  evidence  as  that,  a  man's  life  would  be  scarcely  worth 
having. 

And  yet  it  is  upon  much  like  it  that  this  Government  Prosecu- 
tion, with  its  Childers's,  Fortercue's,  and  Granville's  in  the 
front  or  back  ranks,  venture  to  ask  for  a  conviction,  and  support 
their  venture  by  the  strongest  means.  This  is  an  evil  sign  of  the 
times.  Let  us  renew  our  youth-like  eagles  by  living  on  the  food 
of  the  Past,  and  revivify  our  spirit  by  such  words  as  Erskine 
spoke.  That  great  advocate  in  Thomas  Walker's  Case,  warned 
Government  against  such  prosecutions.  "  Unjust  prosecutions," 
he  says,  "  lead  to  the  ruin  of  all  Governments  ;  for  whoever  will 
look  back  to  the  history  of  the  world  in  general,  and  of  our  own 
particular  country,  will  be  convinced,  that  exactly  in  proportion 
as  prosecutions  have  been  cruel  and  oppressive,  and  maintained 
by  inadequate  and  unrighteous  evidence,  in  the  same  proportion, 
and  by  the  same  means,  their  authors  have  been  destroyed,  instead 
of  being  supported  by  them.  As  often  as  the  principles  of  our 
ancient  laws  have  been  departed  from  in  weak  and  wicked  times, 
as  often  the  Governments  which  have  violated  them  have  been 
suddenly  crumbled  into  dust;  and  therefore  wishing,  as  I  most 
sincerely  do,  the  preservation  and  prosperity  of  our  happy  con- 
stitution, I  desire  to  enter  my  protest  against  its  being  supported 
by  means  that  are  likely  to  destroy  it.  Violent  proceedings 
bring  on  the  bitterness  of  retaliation,  until  all  justice  and  modera- 
tion are  trampled  down  and  subverted.  Witness  those 
sanguinary  prosecutions  previous  to  the  awful  period  in  the  last 
century,  when  Charles  I.  fell.  I  cannot  possibly  tell  how  others 
feel  upon  these  subjects  ;  but  I  do  know  how  it  is  their  interest 
to  feel  concerning  them.  We  ought  to  be  persuaded  that  the 
only  way  by  which  Government  can  be  honourably  or  safely  sup- 


ported, is  by  cultivating  love  and  affection  of  the  people  ;  by 
showing  them  the  value  of  the  constitution  by  its  protection  ;  by 
making  them  understand  ils  principles  by  the  practical  benefits 
derived  from  them  ;  aud,  above  ail,  by  letting  them  feel  their 
security  in  the  administration  of  law  aud  justice."  Noble  words  ! 
Yet  I  think  our  Rulers  must  have  forgotten  or  despised  them 
when  they  plunged  into  a  Prosecution  like  this.  (Laughter.)* 

[The  Court  then  adjourned.] 

On  its  reassembling, 

Dr.  Kenealy  continued :  The  next  Witness  I  come  to  is 
John  Nelson  Parker,  a  private  in  the  Carabineers,  who  appears 
to  have  been  annoyed  because  the  Defendant  had  not  given  him 
an  interview.  Why  he  should  have  refused  him  an  interview  if 
his  object  was  to  get  himself  coached  up  1  don't  know;  but  it 
goes  to  prove  that  this  gentleman  is  really  quite  indifferent  as  to 
whether  people  identified  him  or  not.  1  don't  say  that  Mr. 
Parker  would  come  here  to  tell  untruths  because  he  was  refused 
this  interview  ;  but  that  he  was  considerably  annoyed  at  it  is 
shown  by  the  evidence,  and  particularly  that  part  of  it  where, 
being  asked  if  the  Defendant  is  Roger  Tichborne,  he  answers, 
"  It  is  an  insult  to  common  sense  ;  he  is  no  more  Tichborne  than 
I  am  the  Shah  of  Persia  " — rather  a  strongly-worded  judgment 
for  Mr.  Parker  to  take  upon  himself  to  give.  This  Witness, 
you  will  notice,  does  not  mention  a  single  feature  of  Roger  by 
which  he  can  say  he  is  not  the  man.  He  says,  as  some  other 
Witnesses  do,  th.it  his  ears  were  close  to  his  cheeks,  but  if  you 
look  at  that  daguerreotype  you  will  see  that  he  has  distinct  pen- 
dent lobes. 

The  Lord  Chief  Justice  :  The  contrary  is  generally  assumed. 

Dr.  Kenealy  :  Yes  my  lord,  I  know  it  is.  The  notion  that 
has  been  sedulously  sought  to  be  impressed  on  your  mind  is,  that 
Roger's  ear  was  adherent  to  the  cheek,  but  if  you  lojk  at  the 
daguerreotype,  the  pendent  ear  is  unmistakeable. 

The  Lord  Chief  Justice  :  Is  the  daguerreotype  like  the  photo- 
graph ?   Ears  more  distinctly  adherent  than  those  in  it  I  never  saw.  f 


*  LAUGHTER  IN  COURT. 

To  the  Editor  of  the  '  Englishman.' 

Sid, — In  an  ordinary  Police-Court,  the  slightest  approach  to 
merriment  on  the  pirt  of  those  assembled,  is  almost  invariably 
suppressed  by  a  cry  of  •'  Silence  !  "  I  was  truly  surprised  to  find, 
ou  reading  the  accounts  of  the  Tichborne  Trial  daily,  that  the 
remarks  of  Witnesses  were  continually  greeted  with  "  Laughter," 
"  Renewed  laughter,"  "  Loud  laughter,"  "  Great  laughter,"  &c. 
This  was  always  the  case  when  any  reference  was  made  to  the 
personal  appearance  of  the  Claimant.  I  think  there  should  have 
been  some  respect  paid  to  the  man's  feelings. — [  am,  &c, 

JOHN  KEITH  SYKKS. 

t  What  was  this  but  telling  the  Jury  that  the  Defendant — 
who  had  pendent  Jobes — was  not  Tichborne V  Yet  others  have 
thought  and  said  that  he  was  a  Tichborne  though  not  Roger. 

"  We  the  undersigned,  being  the  members  of  the  Bristol  Tich- 
borne and  Kenealy  Association,  who  formed  the  deputation 
that  waited  upon  Mr.  Samuel  Morley,  M.P.,  do  hereby  declare 
that  be  (Mr.  Morley)  used  in  our  presence  words  to  the  fol- 
lowing effect,  viz: — That  his  (Mr.  Morley's)  private  opinion 
was  that  the  man,  i  e.,  the  Claimant,  was  not  Arthur  Orton,  but 
an  illegitimate  member  of  the  Tichborne  family,  it  being  impos- 
sible that  he  (the  Claimant)  could  otherwise  have  possessed  so 
intimate  a  knowledge  of  their  (the  Tichbornes)  family  affairs, 
and  that  he  (Mr.  Morley)  was  supported  in  that  view  by  the  late 
Attorney-General,  Sir  John  Coleridge,  who  stated  to  him  (Mr. 
Morley),  in  Westminster,  that  such  was  also  his  (Sir  John's) 
opinion,  adding  that  he  (the  Claimant)  was  undoubtedly  the 
cleverest  fellow  he  ever  met. 

"  Signed, — FREDK.  FRANKCOM,  Sec.    F.  MANSFIELD. 

"  WM.  S.  MATTHEWS.      WM.  COUNT." 

To  Guildford  Onslow,  Esq. 

Dear  Sir, — In  order  that  you  may  be  forearmed  against  ary 
constructive  denial  upon  the  part  of  Mr.  Morley,  of  his  having 
stated  personally  to  Mr.  Count  (as  is  conveyed  by  the  Bristol 
papers),  the  opinion  of  J.  D.  Coleridge,  permit  me  to  say  that 
if  you  will  turn  to  the  Englishman  (No.  45),  p.  713,  you  will 
perceive  that  Mr.  Count,  in  his  remarks,  did  not  himself  specifi- 
cally touch  upon  the  identity  question  at  all.  And  Mr.  Morley's 
reply,  though  following  closely  upon  Mr.  Count's  observations, 
was,  in  fact,  certainly  addressed  at  large  to  the  deputation. 
Mr.  Morley's  statement,  indeed,  of  what  bis  own  view  had  been 
as  to  the  personality  of  the  "Claimant,"  would  seem  rather  to 
have  borne  reference  to  that  which  you  will  find  I  had  previously 
said  upon  that  matter. 

Having  myself  undertaken  to  draught  the  interview  (aided  by 
the  local  Secretary  and  Mr.  Mansfield),  I  am  able  to  endorse 
the  accuracy  of  the  words  attributed  to  Mr.  Morley,  and  I  may 
observe  that  it  was  simply  out  of  consideration  to  the  latter  that 
we  refraiued  from  giving  in  the  Englishman  what  he  stited  to 
us  as  to  Coleridge.  I  may  add  that  Mr.  Morley  asked  if  I 
would  oblige  him  with  a  copy  of  my  remarks,  and  I  at  once 
handed  him  my  MS.  (which  he  yet  retains.)  It  was  at  Mr.  M.'s 
request  that  no  reporters  were  present. 
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Dr.  Kenealy  :  The  car  in  the  photograph  is  cut  off  by  a  dark 
shade,  which  could  not  possibly  exist  in  nature ;  because  the 
light  falls  the  other  way.  And  this  is  what  I  complain  of,  that  it 
was  put  there  for  the  purpose  of  obliterating  the  lobe. 

The  Lord  Chief  Justice  :  Oh!  (Laughter.)  You  are  always 
assuming  or  imagining  some  fraud,  Dr.  Kenealy'.  (Loud 
laughter.) 

Mr.  Taylor  (Juror):  We  cannot  see  them.  You  have  a 
strong  magnifier  surely.* 

Dr.  Kenealy  :  I  only  used  my  glasses. 

The  Lord  Chief  Justice  :  I  would  like  to  examine  it,  because 
1  confess  my  impression  was  directly  the  reverse. 

Dr.  Kenealy  :  I  think  the  lobes  are  quite  distinct. 

The  Lord  Chief  Justice  :  I  see  a  dark  mark. 

Dr  Kenealy:  That  is  put  there  for  the  purpose  of  hiding  the 
lobes. 

The  Lord  Chief  Justice  :  Do  you  (kink  that  has  been  done 
purposely  ? 

Dr.  Kenealy  :  I  do. 

Mr.  Taylor  (Juror):  If  you  look  at  the  other  ear  you 
won't  see  any  lobe. 

Dr.  Kenealy  :  I  have  no  objection  to  your  taking  both  ears. 

Mr.  Taylor  (Juror)  :  We  cannot  see  the  lobes. 

The  Lord  Chief  Justice:  There  are  no  pendent  lobes  that  I 
can  see. 

Mr.  Taylor  (Juror)  :  We  are  all  agreed. 
Dr.  Kenealy"  :  Well,  Gentlemen,  if  you  are  satisfied  of  that, 
all  that  I  can  say  is  that  we  will  never  agree. 
A  Juror  :  We  will  agree  to  differ. 

Dr.  Kenealy  :  If  you  don't  see  it  you  don't  see  it ;  but  I  am 
perfectly  astonished. 

Mr.  Taylor  (Juror)  :  Let  me  look  at  it  again,  and  I  will 
try  if  I  can  see  it.  (The  daguerreotype  was  handed  to  the  Juryman, 
and  he  examined  it  with  a  magnifying  glass.") 

Dr.  Kenealy'  :  I  say  the  pendent  lobe  is  shown  as  plainly  as 
daylight  under  that  blotch.  It  is  perfectly  idle  to  say  it  is  not. 
The  photographs  taken  from  that  daguerreotype,  strangely 
enough,  do  not  show  the  ear  at  all,  and  that  which  comes  from 
Lady  Doughty  has  a  dark  line  where  none  should  exist. 

The  Lord  Chief  Justice  :  It  is  the  shade  of  the  ear. 

Dr.  Kenealy  :  It  is  there  to  cut  off  the  ear. 

The  Lord  Chief  Justice  :  It  does  not  do  it. 

Dr.  Kenealy  :  I  think  it  does. 

Mr.  Taylor  (Juror)  :  We  can  see  no  lobe. 

The  Foreman  :  The  photograph  is  a  perfectly  fair  copy  of  the 
daguerreotype,  and  has  never  been  touched.  What  you  refer  to 
is  merely  a  little  bit  of  the  back  hair. 

Dr.  Kenealy  :  Oh,  no ;  it  is  not  hair. 

Mr.  Justice  Mellor  :  I  am  bound  to  say  that  is  what  it  struck 
me  as  being. 

Dr.  Kenealy:  Well,  Gentlemen,  if  you  think  so,  you  and  I 
can  never  agree. 

The  Foreman:  There  are  twelve  to  one,  but  you  have  shown 
great  perseverance. 

Dr.  Kenealy'  :  I  don't  want  any  compliment  for  perseverance  ; 
but  I  have  a  strong  impression  on  the  subject.  Stephen 
Shepherd  is  the  next.  He  was  a  Lance-Corporal  in  the  Cara- 
bineers, and  is  now  a  Superintendent  of  Police  in  Somersetshire. 
He  had  an  interview  with  the  Defendant  in  October,  1869,  and 
said  to  him,  "  Your  eyes  to  me  by  this  light  resemble  Mr.  Tich- 
borne's."  Now  it  is  certainly  strange  that  this  wanderer  from 
Wapping  should  have  so  many  things  in  common  with  Roger 
Tichborne.  First  there  is  the  peculiarity  of  the  jaw,  then 
the  peculiarity  in  his  walk,  then  his  peculiar  twitch  ;  there  is  the 
same  colour  of  hair,  the  arched  eyebrows,  and  now  we  have 
Shepherd  distinctly  saying  his  eyes  resemble  TlCHBORNE's.  All 
these  things  are  very  odd — so  odd  that  I  hope  they  will  make  you 
think  twice  before  you  endorse  the  conclusion  that  some  of  you 
seem  to  entertain  now.  This  Witness,  you  will  observe,  tells  the 
Defendant  that  if  he  will  answer  certain  questions  he  will  go  into 
any  Court  in  England  and  swear  he  is  Tichborne.  One  of  the 
questions  related  to  Colonel  Jones,  and  for  some  strange  reason 
the  Defendant  answers  that  there  was  no  such  man  in  the  regi- 
ment, although  he  knew  very  well  there  had  been,  and  had  shortly 
before  written  to  that  very  Colonel  Jones  complaining  (if  his 
conduct  in  denouncing  him  as  an  impostor.  Where  am  1  ?  Am 
I  to  set  down  Shepherd  as  a  deliberately  false  Witness?  Jf  I 
were,  I  should  have  someone  down  on  me  in  a  moment.  Did  be 
say  it,  or  not?  Why,  if  he  said  that  after  writing  the  letter  to 
General  Jones,  does  it  not  at  once  give  you  a  clue  to  the  class  of 
mind  which  he  has  ?  He  regards  nothing  ;  he  remembers  nothing 


If  it  would  be  satisfactory  to  you  to  know  the  exact  terms 
(quoted  from  memory)  which  Mr.  MORLEY  used,  please  append, 
after  the  words  " family  affairs  "  (page  71  i,  line  15),  as  follows: 
— "And,  in  fact,  the  late  Attorney-General,  now  Lord  Cole- 
ridge, has  expressed  to  me  the  self-same  view.  I  met  with  him 
on  his  way  (to  or  from)  Westminster  Hall,  and  he  told  me  as 
much  ;  and  he  said  also  that  he  had  never  met  with  a  shrewder 
fellow  in  his  life." — I  beg  to  subscribe  myself,  dear  sir,  very 
respectfully  yours,  WM.  S.  MATTHEWS. 

8,  Southwell-street,  Kingsdown,  Bristol :  April  1st,  1875. 

*  Another  example  of  the  insolence  in  which  the  Jury  now 
frequently  iudulged. 


— this  subtle  plotter.  When  I  ask  you  to  deal  with  him  as  a  man 
different  from  anyone  else  there  is  a  smile  of  incredulity  on  your 
faces.  Yet  am  I  not  justified  in  doing  so  ?  Shepherd  told  him 
that  the  answer  was  nonsense,  and  it  was  nonsense.  Is  not  this  man 
half  insane?  Was  there  ever  before  such  a  reckless  specimen  of 
a  mortal?  lie  afterwards  says,  "Oh,  by-the-bye  there  was  an 
officer  of  that  name."  He  is  asked  about  the  livery  Clarke  wore. 
Clarke  was  his  military  servant,  and  he  could  not  tell.  As  if  a 
man  who  learns  everything  from  Baigent,  Bogle,  Carter,  and 
McCann  could  not  tell  what  the  Tichborne  livery  was ! 

The  Lord  Chief  Justice  :  He  did  not  wear  the  livery  of  the 
Ticiibornes. 

Dr.  Kenealy  :  Why  should  he  not? 

The  Lord  Chief  Justice  :  Because  the  man  tells  us  the  livery 
he  wore  a  little  further  on. 

(Dr.  Kenealy  read  the  evidence,  which  showed  that  the  man 
wore  a  black  coat  and  breeches.) 

The  Lord  Chief  Justice  :  That  is  not  the  Tichborne  livery. 

Dr.  Kenealy  :  I  don't  know  why  not. 

The  Lord  Chief  Justice  :  Because  no  livery  is  black,  unless 
the  family  are  in  mourning.    At  lea3t  I  never  saw  it  so. 

Dr.  Kenealy  :  Well,  if  this  unfortunate  wretch  did  not  re- 
member Colonel  Jones,  he  is  not  likely  to  recollect  Clarke's 
livery.  He  is  supposed  to  remember  everything !  Ag.iin,  this 
Witnes  tells  about  the  Defendant  smoking  a  great  deal  while  he 
was  with  him,  aud  it  is  another  cuaious  thing  that  he  should  have 
the  same  habit  as  Roger  Tichborne  in  this  respect.  You  cannot 
pass  a  stationer's  window  but  you  see  half  a  dozen  photographs 
of  the  Defendant  with  a  cigar  in  his  mouth.  Roger  Tichborne, 
you  remember,  had  his  portrait  taken  with  a  pipe  in  his  mouth  as 
the  Vice-President  of  that  distinguished  Snob  Club,  and  as  the 
child  is  father  to  the  man,  it  is  not  unnatural  that  the  Defendant 
should  exhibit  himself  all  through  London  with  a  cigar  in  his 
mouth. 

The  Defendant  :  Don't  say  that. 

Dr.  Kenealy  :  I  will  say  it,  because  it  is  true. 

The  Defendant  :  It  is  not  true. 

Dr.  Kenealt  :  Then  this  Witness  relates  a  highly  intellectual 
conversation  which  he  had  with  the  Defendant  as  to  different 
kinds  of  whiskey,  and  says  that  as  he  was  leaving  the  Defendant 
asked  him  if  he  would  like  a  p;q:>er,  and  gave  him  a  copy  of  the 
'  Field.'  It  is  snid  a  mau  is  known  by  the  company  he  keeps  ; 
and  we  may  judge  of  the  Defendant's  tastes  from  his  having  the 
'  Field,'  a  paper  which  I  believe  gives  a  record  of  dog  fights,  and 
things  of  that  kind. 

The  Jury  and  the  Lord  Chief  Justice  :  Oh,  no,  no. 

Dr.  Kenealy  :  What  is  it,  then  ? 

The  Lord  Chief  Justice  :  It  is  a  very  superior  paper. 

Dr.  Kenealy  :  Then  I  apologise  to  the  owners  of  the  '  Field.' 
I  thought  it  gave  all  field  sports. 

The  Lord  Chief  Justice  :  It  deals  with  every  kind  of  country 
pursuit. 

Dr.  Kenealy  :  I  thought  it  was  what  is  called  a  fighting  paper. 

(Laughter.) 
The  Lord  Chief  Justice  :  Oh,  no. 

Dr.  Kenealy  :  Well,  Mr.  Shepherd  seems  to  have  been  very 
much  annoyed  that  his  old  commander  did  not  accept  an  invita- 
tion he  gave  him  to  come  and  see  him.  He  evidently  recognised 
in  him  some  of  the  features  of  Roger,  but  there  were  others 
which  he  did  not  observe.  He  never  observed  anything  about 
Roger's  eyebrows,  and  never  noticed  if  he  was  in-kneed.  I 
ought  to  continue  this  interesting  conversation.  Shepherd, 
alluding  to  the  soda-water  and  gin,  said,  "Is  that  your  usual 
drink?"  to  which  the  Defendant  replied,  "No,  I  usually  drink 
whiskey,  and  get  through  thirteen  pints  a  week."  Can  we  feel 
surprised,  therefore,  that  the  Defendant  did  not  recollect  some 
little  things  which  Mr.  Shepherd  asked  him  ?  Therefore  the  latter 
concludes  he  cannot  be  the  man.  He  evidently,  however,  thought 
that  he  resembled  his  old  officer,  for  he  would  not  have  been, 
anxious  that  any  impostor  should  come  and  visit  him  for  the 
purpose  of  getting  him  as  a  Witness  to  support  a  false  claim,  and 
that  he  was  so  anxious  is  quite  obvious.  When  the  Defendant 
does  not  come,  Mr.  Shepherd  communicates  what  has  passed  to 
Lord  Arundell  of  Wardour,  whom  I  have  always  regretted  we 
have  not  bad  here  to  tell  us  what  he  knew  of  Roger  Tichborne. 
Mr.  Shepherd  confesses  that  he  has  said  to  many  people 
the  Defendant  could  not  be  a  gentleman,  because  he  had 
not  kept  his  appointment  with  him ;  and  this,  I  think, 
shows  that  there  was  an  animus  on  his  part,  caused 
by  the  slight  to  which  he  thought  he  had  been  «ub- 
jected.  I  do  not  say  he  is  a  false  Witness,  but  simply  that 
lie  speaks  under  the  influence  of  an  animus.  The  description  he 
gives  of  Roger  is  curious  and  vague.  He  says  he  was  a  poor 
thin  young  man,  with  long  straight  hair  and  thin  legs,  and  then 
comes  to  the  conclusion  that  the  Defendant  is  no  more  Roger 
Tichborne  than  he  himself  is ;  and  adds  that  although  he  had 
be?n  fed  for  the  purpose  Roger  Tichborne  could  never  have 
developed  into  such  a  man.  This,  of  course,  is  all  nonsense,  for 
wc  constantly  sec  men  who  have  been  very  thin  get  remarkably 
stout.  I  come  next  to  Charles  Bacon.  He  was  a  Sergeant  in 
the  Carabiueers,  and  says  he  was  constantly  and  daily  in  the 
habit  of  seeing  Roger  Tichborne  when  he  was  at  the  barracks. 
Of  course  he  decides— as  if  he  were  a  despotic  Judge — that  this 
man  is  not  he;  aud  the  reasons  on  which  he  bases  his  decision  are 
worthy  of  your  notice.    He  says  he  ifl  "different  in  appearance, 
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voice,  and  altogether,"  but  when  I  cross-examine  him  he  admits 
that  so  far  as  appearance  was  concerned  the  principal  difference 
was  in  the  size.  He  also  speaks  to  the  small  hands  and  feet,  and 
the  twitch  in  the  eyebrows,  which,  I  say,  are  peculiarities  of  the 
Defendant,  lie  also  says  Roger  was  not  a  man  to  make  26  stone, 
but  that  is  all  rubbish.  John  Hanrahan  comes  next.  He  was 
a  Trumpet- Major  in  the  Carabineers,  and  the  only  point  on  which 
my  learned  friend  Mr.  Serjeant  Parry  thought  it  wise  to  ask  him 
as  to  personal  appearance,  was  what  there  was  in  Roger  Ticii- 
BORNE  that  made  him  decide  against  his  identity  with  the  Defen- 
dant ?  and  the  Witness  answered  that  it  was  his  nose  in  a  great 
measure;  and  then  he  explained  that  Roger's  nose  was  something 
like  the  thumb  of  a  boxing-glove.  (Laughter.)  Oh,  dear  !  I  should 
hardly  have  expected  such  evidence  would  have  been  offered  in  a 
Court  of  Justice.  Whoever  heard  of  such  a  nose?  I  have  seen 
boxing-gloves,  when  I  was  a  young  fellow  at  College,  but  I  never 
saw  a  nose  that  reminded  me  of  them.  But  he  made  the  nose 
still  more  remarkable.  He  said  the  nose  was  not  set  very  straight. 
He  was  asked  if  he  knew  what  an  aquiline  nose  was,  and  he 
replied,  "  Yes,  curved  ;  "  and  adds  that  a  nose  inclined  to  turn 
up  was  "  celestial."  (Laughter.)  He  is  then  asked  if  Roger's 
nose  had  either  of  these  forms,  upon  which  he  replied  that  "it 
turned  aside,  and  then  turned  more  upwards."  (Laughter.)  So 
that  this  nose  took  a  detour  to  the  right  or  to  the  left,  and 
having  accomplished  that,  it  twisted  itself  upwards.  (Laugh- 
ter.) I  now  come  to  John  Irwin  or  Irving,  whose  father 
was  Mess- Waiter  in  the  Carabineers.  This  Witness  tells  us 
Roger  Tichborne  spoke  like  a  Frenchman,  and  my  learned 
friend  drops  his  Witness  there,  and  thinks  that  is  enough  to 
prove  the  non-identity  of  the  Defendant.  He  saw  him  at  the 
late  Trial,  and  comes  and  says,  of  course,  that  the  Defendant  is 
not  Tichbokne.  In  cross-examination  he  says  the  hair  of  Tich- 
borne was  darker  than  that  of  this  gentleman,  and  he  cannot 
say  whether  the  nose  turned  to  the  right  or  to  the  left.  lie  says 
that  he  had  small  hands  and  feet,  and  was  narrow  from  the  hips. 
A  great  many  of  the  peculiarities  described  by  the  Witness  as 
existing  in  Roger  Tichborne  are  to  be  found  in  this  Defendant. 
William  Peachey  is  the  next  Witness  to  whom  I  call  your 
attention.  He  was  in  the  Carabineers,  but  does  not  seem  to 
know  much  of  Roger  Tichborne,  but  he  comes  to  the  conclusion 
that  the  Defendant  is  not  identical  with  him.  This  Witness 
mentioned  no  distinctive  feature  as  a  ground  for  coming  to  such 
a  conclusion.  This  man  was  the  person  about  whom  the  De- 
fendant was  examined,  as  Quartermaster  Peachey.  He  was  not 
Quartermaster  then,  and  I  leave  it  to  you  to  say  whether  it  was 
fair  to  the  Defendant  to  have  the  name  suggested  to  him  in  that 
way.  I  now  come  to  Major  Foster,  who  saw  Roger  Tichborne 
for  six  or  seven  months  after  he  joined  the  regiment.  After 
that  they  do  not  appear  to  have  met — at  least  I  see  no  evidence 
to  justify  that  conclusion.  There  is  the  gentleman  who  played 
a  practical  joke  upon  this  young  man  by  sending  him  in  full 
uniform  to  dine  at  Lady  Clankicarde's  with  the  Duke  of 
Cambridge.  Well,  that  is  a  very  harmless  joke,  and  if  they 
had  confined  their  jokes  to  that  I  should  not  have  grumbled, 
but  when  they  cram  his  bedroom  with  bad  women  for  the  purpose 
of  "  trying  him,"  the  case  is  different ;  and  I  think  wholly  in- 
defensible. Nor  am  I  astonished  that  the  Defendant  was  happier 
in  his  wild  and  lonely  rides  in  Australia,  in  hunting  tbe  Emu,  in 
camping  out  at  night — nay,  even  in  killing  bullocks — than  in 
associating  with  such  persons  as  then  graced — I  will  not  say  dis- 
graced— her  Majesty's  Sixth  Dragoon  Guards.  Major  Foster 
remembers  that  Roger  Tichborne,  poor  fellow  !  was  in  the  habit 
of  singing  the  Marseillaise  and  Malbrook  s'en  va  fen  guerre,  &c. 
It  was  not  much  of  singing,  I  dare  say.  Major  Foster  says  he 
agreed  to  desist  from  his  annoyance  to  Roger  Tichborne  on 
finding  that  the  latter  had  a  religious  and  conscientious  objection 
to  them,  but  I  must  ask  you  to  dismiss  that  idea  from  jour 
minds  altogether.  Major  Foster  gives  an  account  of  his  inter- 
view with  Roger  Tichborne,  but  he  does  cot  mention  one  of  his 
features,  though  he  speaks  of  his  voice  In  answer  to  me  he 
said  he  had  blue  eyes,  and  that  he  had  a  woe-begoue  look.  After 
half  a  minute's  brief  look  at  the  Defendant,  Major  Foster  takes 
upon  himself  to  say  that  he  does  not  recognise  in  this  gentleman 
his  former  comrade.  Major  Foster,  who  is  no  doubt  a  very 
accurate  and  clever  man,  actually  made  a  mistake  of  two  years 
to  the  time  when  he  first  saw  the  Defendant.  lie  said  it  was  in 
18G7,  but  afterwards  he  said  it  was  1869.  Now,  I  should  never 
think  of  calling  Major  Foster  a  liar  or  perjurer  because  he  made 
a  mistake  of  that  kind.  These  errors  as  to  dates  are  incidental 
to  a  Case  of  this  kind,  and  I  hope  you  will  make  allowance  for 
the  Defendant  when  he  falls  into  similar  errors.  Major  Foster 
says  from  what  Mr.  Bowker  told  him,  from  what  he  had  heard 
from  other  sources,  and  from  what  he  knew  of  his  various  pro- 
ceedings, he  came  to  the  conclusion  six  weeks  or  two  months 


before  he  called  upou  him  that  he  was  an  impostor.  Now,  is 
there  any  one  who  is  not  sorry  to  hear  such  a  gentleman  make 
such  an  avowal  ?  Gentlemen,  before  I  pass  on  to  the  next 
Witness,  Mr.  McMahon  is  anxious  that  I  should  call  your 
attention  to  the  date  of  the  Defendant's  letter  to  General  Jones. 
It  is  dated  May  31.  1869,  and  the  interview  with  the  Defendant 
was  on  the  9th  of  October,  in  the  same  year.  The  next  Witness 
is  Mr.  McEvoy.  He  was  in  the  same  barracks  with  Roger 
Tichborne  off  and  on  for  six  months.  In  all  his  evidence  he 
does  not  mention  one  word  as  to  the  personal  appearance  of 
Roger  Tichborne — no  doubt  for  very  good  reasons. 

The  Lord  Chief  Justice:  Was  he  asked  ? 

Dr.  Kenealy  :  No,  my  lord  ;  these  questions  seem  to  be  avoided. 

The  Lord  Chief  Justice:  I  had  observed  that  they  asked 
if  the  Witnesses  remembered  Roger  Tichborne,  and  then  if  the 
Defendant  was  Roger  Tichborne,  and  they  stopped  there. 

Dr.  Kenealy:  Yes,  my  lord;  nearly  all  that  the  Witnesses 
said  on  those  details  were  given  in  answer  to  my  questions.  That 
was  a  nice  free-and-easy  mode. 

The  Lord  Chief  Justice  :  I  agree  with  you. 

Dr.  Kenealy  :  The  motive  of  which  was  known  only  to  them- 
selves. Mr.  McEvoy  seems  to  have  come  into  Court  with  an 
impression  that  was  common  to  a  good  many  people,  that  the  De- 
fendant was  always  dyeing  his  hair,  because  he  said  it  had  been 
a  good  deal  lighter  than  it  was  then.  In  cross-examination  he 
said  that  Roger's  hair  lay  straight  upon  his  forehead  as  if  it  had 
been  in  a  bucket  of  water,  and  that  confirms  the  statement  that 
he  put  a  good  deal  of  oil  upon  it.  In  answer  to  me,  he  said  both 
Roger  and  the  Defendant  have  marked  eyebrows.  He  recol- 
lected his  moving  his  eyebrows  when  he  laughed,  and  used  a 
phrase  which  I  should  have  thought  would  have  come  from 
W'apping  as  applied  to  Arthur  Orton,  and  he  says  the  Defen- 
dant has  "  squashy  feet."^  He  described  Roger  singing  the  tune 
of  the  Marseillaise.  He  used  no  words,  but  gave  a  shriek  or 
something  very  much  like  it  at  the  end  of  each  verse.  I  do  not 
think  Mr.  McLvoy  came  out  in  very  brilliant  colours  in  his  con- 
nection with  the  Defendant.  There  is  another  passage  about 
the  Marseillaise  with  respect  to  which  the  Witness  tried  to  get 
the  Defendant  to  pronounce  French.  The  Defendant  accordingly 
sang  a  portion  of  the  Marseillaise,  and  Mr.  McEvoy  says  he  does 
not  think  it  gave  him  any  sort  of  idea  of  Tichborne,  unless  it 
were  that  the  Defendant  gave  a  shout,  a  loud  screech  which 
Roger  Tichborne  might  have  done  when  he  came  to  the  Mar- 
ckon.  f  may  here  interpose  a  remark,  that  I  have  seen  men- 
tioned in  an  excellent  work  which  has  just  been  published  by 
Mr.  Vickers  of  the  Strand,  that  one  of  the  Bonapartes, 
Josei'h,  the  brother  of  Napoleon,  forgot  his  native  language. 

The  Lord  Chief  Justice  :  Do  you  mean  to  say  that  they  both 
forgot  Italian? 

Dr.  Kenealy:  No  ;only  Joseph.  He  left  Corsica  at  12  or  14 
years  of  age,  and  within  a  few  years  had  entirely  forgotten  his 
native  language.  It  is  an  extraordinary  historical  fact,  Gentlemen, 
and  may  throw  light  upon  the  Defendant's  forgetfuluess  of  tbe 
Marseillaise  and  other  French  things. 

The  Lord  Chief  Justice:  On  what  authority  do  you  make 
that  statement  ? 

Dr.  Kenealy  :  As  1  have  said,  on  the  authority  of  a  work 
published  by  Mr.  Vickers  of  the  Strand. 
The  Lord  Chief  Justice  :  What  work? 

Dr.  Kenealy  :  My  lord,  I  shall  bring  it  with  me  for  your 
lordship  when  next  we  meet,  on  Monday. 
The  Lord  Chief  Justice  :  Do  so. 

Dr.  Kenealy  :  Certainly.  Gentlemen,  Alexander  Cumming 
is  the  next  of  the  military  Witnesses :  and  I  am  very  glad  to  say, 
the  last  of  the  Carabineers  I  shall  have  to  trouble  you  with.  He 
knew  Roger  in  Dublin.  He  says  that  he  only  saw  him  at  out- 
quarters.  Then  Mr.  Serjeant  Parry  asks  him  whether  he  remem- 
bered his  French  accent  ?  I  should  have  thought  that  the  Prose- 
cution would  have  endeavoured  to  get  a  physical  description 
from  this  Witness,  rather  than  an  opinion  of  what  1  shall  call  a 
metaphysical  subject.  The  Witness  says  Roger  was  5  ft.  and 
8i  inches  in  height,  and  then  he  is  asked  the  extraordinary  ques- 
tion, "  Did  you  ever  see  anything  about  him  as  if  he  was  likely 
to  turu  out  a  very  fat  man  ?  "  Cummings  never  noticed  that 
Roger  was  in-kneed  or  that  he  turned  out  his  toes.  He  never 
noticed  his  eyes,  nor  would  he  swear  to  his  eyebrows ;  so  that 
his  knowledge  was  of  a  very  limited  description.  The  testimony 
therefore  of  Alexander  Cummings  is,  I  submit,  not  worthy  of 
your  notice;  and  this  completes  all  I  have  to  say  of  the  military 
Witnesses. 

[It  being  ten  minutes  to  four,  and  Dr.  Kenealy  being  about 
to  enter  upon  a  new  branch  of  the  Case — viz.,  tbe  Family  Wit- 
nesses— The  Court  adjourned  till  half-past  ten  on  Monday.] 
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Dr.  Kenealy  resamed  his  address.  Ho  said:  May  it  please 
your  lordship,  Gentlemen  of  the  Jury,  I  promised  on  Friday  to 
read  to  you  that  remarkable  passage  in  referenco  to  JOSEPH 
Bonaparte  to  which  I  referred,  and  which  is  contained  in  a  paper 
entitled  'The  Hoyhood  of  Napoleon.' 

The  Lord  Chief  Justice:  In  what  work? 

Dr.  KENEALT  :  '  Every  Boy's  Journal,'  my  lord,  published  by 
Mr.  HENRY  ViCKERS,  Strand. 

"In  the  year  1874  JosF.ru  BONAPARTE,  then  16  years  of  age, 
returned  to  Corsica.  During  his  absence  he  had  entirely  for- 
gotten the  Italian,  his  native  language,  and  could  neither  speak 
it  nor  understand  it  when  spoken." 

The  Lord  Chief  Justice  :  Who  is  the  authority  ? 

Dr.  Kenealy:  Only  the  writer. 

The  Lord  Chief  Justice  :  Who  is  he? 

Dr.  Kenealy  :  I  do  not  know. 

The  Lord  Chief  Justice:  I  should  like  to  know  in  what 
language  Napoleon  carried  on  conversation  with  O'Meara  in 
St.  Helena? 

Dr.  Kenealy:  I  apprehend,  in  French. 

The  Lord  Chief  Justice  :  No  ;  In  Italian,  O'Meara  did  not 
know  French.    He  also  conversed  in  Italian  with  the  surgeon. 

Dr.  Kenealy:  This  has  reference  to  Joseph  Bonaparte. 

The  Lord  Chief  Justice  :  Ob,  I  thought  you  referred  to 
Napoleon. 

Dr.  Kenealy  :  No,  my  lord  ;  to  Joseph.    The  writer  goes  on— 

"Joseph  remained  at  home  about  a  year,  devoting  himself  to 
the  care  of  the  family,  when  Napoleon  obtained  leave  of  absence, 
and  to  the  great  joy  of  his  mother,  returned  to  Corsica.  He 
brought  with  him  two  trunks— a  small  one  containing  his  cloth- 
ing, and  a  large  one  filled  with  his  books.  Seven  years  had  now 
passed  since  the  two  affectionate  brothers  had  met.  Napoleon, 
like  Joseph,  had  also  entirely  forgotten  the  Italian  language; 
but,  chagrined  at  the  loss,  he  devoted  himself  energetically  to  its 
recovery.  'Napoleon's  habits,'  writes  Joseph,  'were  those  of 
a  young  man  retiring  and  studious.'  " 

The  fact,  therefore,  to  which  the  Lord  Chief  Justice  has  drawn 
attention  does  not  weaken  the  force  of  the  fact  that  Joseph 
Bonaparte  forgot  his  native  language,  although  he  devoted  all 
his  energies  to  reacquire  it. 

The  Lord  Chief  Justice:  I  should  like  to  know  who  the 
writer  is.  I  have  looked  into  various  lives  of  Napoleon,  and 
found  nothing  of  the  sort.  He  certainly  spoke  Italian  to  O'Meara 
and  the  surgeon  at  St.  Helena. 

Mr.  Justice  Mellor  :  This  shows  how  dangerous  it  is  to  admit 
as  evidence  of  fact  a  matter  which  is  only  authenticated  in  that 
way. 

Dr.  Kenealy  :  I  do  not  at  all  dissent  from  your  lordship's  view 
of  the  matter. 

Gentlemen,  there  are  two  or  three  Witnesses  whom  I  omitted 
to  mention  on  Friday,  to  whom  I  must  now  briefly  refer.  One 
was  Thomas  Richardson,  veterinary  surgeon  at  Clonmel.  He 
knew  very  little  about  Roger,  and  you  remember  the  observation 
of  the  Lord  Chief  Justice,  and  will  agree  in  it,  "  You  might  have 
left  this  Witness  in  Clonmel."  Charles  Bateman  is  the  next. 
He  was  a  Sergeant  and  constantly  saw  Roger,  but  he  is  not  asked 
to  give  any  account  of  him.  Roger,  he  says,  never  spoke  to  him. 
He  says  he  was  a  knock-kneed  man,  who  had  small  hands  and 
small  feet,  while  the  Family  try  all  they  can  to  give  him  large 
hands.  The  next  person  I  have  to  allude  to  is  Jeremiah  Healy, 
caretaker  of  the  racquet-court  at  Clonmel,  and  billiard-marker. 
All  he  can  say  of  Roger  is  that  he  was  sallow,  dark,  and  small- 
shouldered  ;  whether  he  meant  that  he  had  sloping  shoulders  I 
do  not  know.  Now,  while  the  Defendant  is  seated,  his  shoulders 
do  not  appear  to  be  sloping,  but  when  standing  or  walking,  you 
will  find  that  his  shoulders  slope  "like,"  to  use  the  words  of  the 
Witness,  Captain  Nangle,  in  reference  to  Roger,  "  a  champagne 
bottle."  It  is  a  most  remarkable  fact,  that  in  that  respect  Roger 
and  the  Defendant  are  identical.  Again,  the  Witness  spoke  of 
Roger  as  having  an  oval  face,  and  in  that  respect,  too,  they  are 
alike.  The  Witness  also  established  another  point  of  identity, 
namely,  that  Roger  was  in-kneed.  We  know  that  Roger  was 
5  feet  Sh  inches  when  he  joined,  and  the  Witness  said  he  was 
between  5  feet  8  inches  and  5  feet  9  inches.  The  voice  and 
accent  of  Roger  Tichborne,  he  said,  was  like  those  of  a  hurdy- 
gurHy  player — so  that  it  was  not  the  soft,  musical  voice  others 
would  have  you  believe  he  possessed.  I  do  not  know,  Gentlemen, 
whether  you  would  like  to  see  the  Defendant's  shoulders  as  he 
stands  up  ? 

[The  Jury  assented,  and  Defendant  stood  up.] 

Dr.  Kenealy  :  You  see,  Gentlemen,  that  his  shoulders  now 
slope  like  a  champagne  bottle. 

Mr.  Taylor  (Juror)  :  It  must  be  a  magnum.  (Laughter.) 

Dr.  Kenealy  :  So  long  as  it  is  a  champagne  bottle  I  do  not 
care  as  to  the  size. 

I  now  come  to  the  Family  Witnesses,  and  I  commence  with 
Mrs.  Bouyerie.  She  first  saw  Roger  at  Knoyle,  when  he  was  five 
years  old,  but  did  not  see  much  of  him  after  her  marriage.  She 
saw  him  shortly  before  he  went  to  South  America,  and  said  she 
recollected  his  features  perfectly.  But  her  recollection  turned 
out  to  be  so  imperfect  that  she  swore   he  had  no  twitch  in  his 


eyebrows  and  that  he  was  not  in-kneed  or  knock-knred— evi- 
dence not  at  all  consonant  or  in  harmony  with  the  testimony  of 
the  other  Witnesses.  He  walked,  she  said,  loosely,  and  moved 
his  arms  and  shoulders  in  a  kind  of  careless  manner.  This  lady 
with  her  dim  recollection  of  Roger,  took  upon  herself,  however, 
to  say  that  the  Defendant  is  not  he,  and  she  gave  as  one  reason 
that  Roger  was  slight  and  the  Defendant  stout — as  if  slight  men 
did  not  often  get  fat ;  aud  again,  that  Roger's  hair  was  long  and 
the  Defendant's  short — as  if  a  man  at  all  periods  of  his  life  wore 
his  hair  in  the  same  way.  Mr.  Bouverie  was  the  next  Witness. 
He  only  Saw  Roger  half  a  dozen  times,  but  said  he  was  a  slim 
young  man,  nearly  as  tall  as  himself,  and  he  appeared  to  be  over 
six  feet. 

Mr.  SiiEniARD  (Juror)  :  Oh,  no  !  at  most  five  feet  ten. 

Dr.  Kenealy  :  I  thought  he  looked  that. 

Mr.  Shephard  (Juror)  :  No  ;  he  is  a  personal  friend  of  mine.* 

*  It  will  never,  we  suppose,  be  known  how  the  Tichborne 
Jury  were  constituted,  or  whether  they  had  all  been  packed 
beforehand.  Who  and  what  they  really  were  will  be  seen  from 
the  Pamphlet,  entitled  The  Tichborne  Jury,  which  appears  at 
the  end  of  this  Trial.  One  of  the  Jurors  is  known  to  have 
regretted  his  verdict. 

The  following  is  a  copy  of  the  Petition  which  he  (Mr.  Dunsby) 
addressed  to  Her  Majesty  :  — 

"TO  THE  QUEEN'S  MOST  EXCELLENT  MAJESTY. 

"  The  humble  petition  of  Charles  Dunsby,  of  253,  Oxford 
Street,  London,  most  respectfully  sheweth — 

"  That  your  petitioner  was  one  of  the  Jury  on  the  Tichborne 
Trial,  and  in  the  month  of  February,  1874,  agreed  to  the  verdict 
then  delivered  against  the  Defendant,  whereby  he  is  now  in  penal 
servitude  under  a  sentence  of  fourteen  years  ;  that  your  petitioner 
does  now  most  firmly  believe  that  he  was  in  error  in  agreeing  to 
such  verdict,  and  that  the  Defendant  is  not  Arthur  Orton,  as 
thereby  he  was  declared  to  be  ;  that  since  the  said  Trial  your 
petitioner  has  become  informed  of  many  facts,  which,  if  known 
to  him  at  the  time  would  have  prevented  his  agreeing  to  such 
verdict,  many  of  them  being  such  as  the  Defendant  could  not  have 
brought  in  evidence  before  the  Jury,  even  if  he  had  been  provided 
with  the  money  required  for  that  purpose,  and,  amongst  others, 
your  petitioner  begs  humbly  to  refer  to  the  evidence  of  the  brother 
and  sisters  of  Arthur  Orton;  that  the  Lord  Chief  Justice, 
in  his  address  to  us,  as  the  Jury,  stated  that  the  Case  upon  the 
evidence  was  one  of  great  doubt  and  difficulty,  and  that  the 
omission  on  the  part  of  the  Defendant  to  call  as  Witnesses  on  his 
behalf  the  brother  and  sisters  of  Arthur  Orton  seemed  to  be  con- 
clusive against  him,  or  to  that  effect ;  whereas  it  now  appears,  by 
affidavits  sworn  to  by  Charles  Orton,  the  brother  of  Arthur 
Orton,  and  by  the  two  sisters  of  Arthur  Orton,  that  the  Defen- 
dant is  not  their  brother,  and  that  as  to  the  said  Charles  Orton, 
that  he  was  during,  and  for  a  long  period  previous  to,  the  Trial 
retained  and  paid  by  the  Solicitor  of  the  Treasury  one  guinea  per 
week,  in  order  to  give  evidence  on  behalf  of  the  Prosecution,  but 
was  not  called  as  a  Witness  ;  and  that  as  to  the  sisters,  they  also 
had  been  retained  and  paid  as  Witnesses  on  the  previous  Trial  in 
the  Court  of  Common  Pleas  against  the  Defendant,  but  they  also 
were  not  called  upon  to  give  evidence  on  either  of  the  '1  rials  ; 
that  your  petitioner  firmly  believes  that  if  the  Lord  Chief  Justice 
— of  course  uninformed  of  these  facts — had  not  cast  upon  the 
Defendant  the  duty  of  calling  such  Witnesses,  had  known  that 
they  were  all  the  time,  some  or  all  of  them,  in  the  pay  of  the 
Prosecution,  others  of  the  Jury  would  not  have  agreed  to  a 
verdict  of  guilty,  as  your  petitioner  humbly  declares  that  he 
would  not  himself  have  agreed  to  such  verdict ;  that  your 
petitioner  has  read  the  petitions  to  the  House  of  Commons, 
signed  by  many  hundreds  of  thousands  of  persons,  expressing 
their  belief  that  there  has  been  in  this  Case  a  grievous 
miscarriage  of  justice,  aud  praying  that  that  House  would  be 
pleased  to  address  your  most  gracious  Majesty  that  the  Convict 
should  be  released  from  penal  servitude,  or  that  there  should  be 
further  inquiry  ;  that  your  petitioner  deems  it  to  be  his  duty,  as 
a  loyal  and  dutiful  subject  of  your  most  gracious  Majesty,  to 
join  in  the  prayer  of  so  many  hundreds  of  thousands  of  persons, 
and  thus  humbly  to  address  to  your  most  gracious  Majesty  in 
person,  his  most  earnest  supplication  and  entreaty  that  your 
Majesty  will  be  pleased  to  take  into  your  most  gracious  considera- 
tion the  extraordinary  aud  unprecedented  circumstances  of  this 
Case,  and  that  your  most  gracious  Majesty  will  be  pleased  to 
give  order  that  the  Defendant  be  forthwith  released,  or  that 
there  be  further  inquiry  ;  and  your  petitioner,  as  in  duty  bound, 
will  ever  pray  that  your  Majesty's  most  glorious  reign  may  long 
continue,  and  that  loyal  and  heartfelt  affection  to  your  Majesty's 
person  may  ever  be  united  with  faith  and  complete  confidence  in 
the  just  aud  merciful  administration  of  the  law  by  those  to  whom 
such  duties  are  committed.  "CHARLES  DUNSBY" 

Mr.  Dunsby  only  did  his  duty  in  forwarding  the  above  Petition. 
We  hope  his  example  will  be  followed.  Surely  Mr.  Jonas 
Turner,  of  18;?,  Edgware-road,  will  do  the  same.    Almost  to  the 
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Dr.  Kenealy  :  I  took  him  to  be  taller.  Roger,  he  said,  was 
correctly  described  by  Mrs.  Bouverie,  and  he  agreed  with  her 
that  the  Defendant  was  not  Roger  Tichborne.  In  my  opinion 
— it  is  for  you  to  judge  of  it — nothing  could  be  more  weak  than 
the  evidence  of  that  gentleman.  The  other  sister,  Lady  Raw- 
linson,  saw  Defendant  just  before  he  went  to  South  America. 
This  lady  might  be  a  very  good  Witness  if  she  had  not  made  up 
her  mind  so  early  that  the  Defendant  was  an  impostor.  There 
was,   she   siid,    a   discussion   in  the  family  on  the  subject, 


and  a  general  disinclination  to  believe  that  the  Defen- 
dant was  Roger.  Undoubtedly,  at  one  time  they  honestly 
believed  that  Roger  was  dead,  and  she  gave  as  a  reason 
for  their  feeling  against  the  Defendant  that  Roger's  reappearing 
would  be  so  strange  and  extraordinary  an  event.  Gentlemen, 
if  we  disregard  events  because  they  are  strange  and  extraordinary, 
a  great  many  that  are  perfectly  true  will  have  to  be  erased  from 
history.  Every  inquiry,  she  said,  had  been  made  as  to  the  '  Bella.' 
Roger's  father  was  satisfied  he  was  dead,  and  his  will  was  proved. 


THE  EMU. 


These  were  the  additional  reasons  for  ber  belief,  before  she  ever 
saw  the  Defendant,  that  he  was  an  impostor.  Roger's  hands 
were  long  and  thin,  and  he  had  large  knuckles.    If  he  had  they 

last  moment  Mr.  Turner  led  every  one  to  think  that  he  would 
not  find  a  verdict  of  Guilty.  Mr.  W.  S.  Richardson,  of  the 
'  Hope,'  St.  John-street,  Clerkenwell,  we  believe  regrets  the 
verdict.  He  certainly  laments  his  Vote  of  Censure  on  Dr. 
Kenealy,  who  has  been  proved  to  have  in  no  wise  deserved  it. 
Cannot  Mr.  Richardson  come  forward  and  do  something? 


must  have  been  rendered  prominent  by  the  surrounding  leanm  ss 
There  is  nothing  inconsistent  in  her  description  of  Roger  with 
that  of  the  Defendant,  making  allowance  for  his  present  physical 
condition.  This  lady  said  she  had  interviews  with  Lady  Tich- 
borne, and  asked  to  see  the  Defendant's  letters,  which  she  de- 
clined to  show  her.  She  said  to  Lady  TlCHBOFNE  lhat  it  was 
strange  the  Defendant  did  not  mention  any  of  his  old  friends,  to 
which  Lady  Tichborne  made  the  sensible  answer,  "  Young  men 
make  new  acquaintances."  Then  Lady  Rawlinson  said  to  her, 
"  What  will  you  do  if  the  door  opens  and  an  impostor  enters?  " 
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and  Lady  Tichborne  said,  "  I  know  he  is  my  son."  How  did  she 
know  V  She  saw  by  his  letters  that  he  was,  and  she  knew  it  by 
her  recollection  of  the  card  case,  and  by  the  brown  mark  on  his 
side.  Not  a  single  question  was  asked  of  this  lady  as  to  the  per- 
sonal appearance  of  ROGER.  All  she  said  was  that  when  she  saw 
him  last  he  was  not  strong,  and  that  he  was  subject  to  spasms. 
She  was  so  little  observant  that  she  pledged  herself  to  the  state- 
ment that  there  was  not  one  atom  of  resemblance  between  the 
Defendant  and  ROGER,  and  that  tne  latter  had  no  twitch. 

The  Lord  Chief  Justice  :  I  have  endeavoured  to  reconcile  the 
evidence  of  the  Witnesses  on  that  subject.  It  maybe  that  when 
IIogek  was  young  the  twitch  was  so  slight  that  many  persons 
would  not  notice  it,  but  that  as  he  grew  older  it  became  habitual 
with  him. 

Dr.  Kenealy  :  It  may  be,  my  lord,  that  that  i3  a  solution  of 
the  discrepancies. 

The  Lord  Chief  Justice:  When  we  have  discrepancies  be- 
tween persons  all  of  whom  are  entitled  to  confidence,  there  must 
be  some  way  of  reconciling  what  they  say. 

Dr.  Kenealy  :  Your  lordship  has  suggested  a  possible  and  pro- 
bable solution  of  the  difficulty.  Roger  undoubtedly  had  the 
twitch  when  he  was  in  the  army.  Another  mistake  which  this 
Witness,  without  any  intention  to  deceive,  fell  into  was  that  the 
Defendant  did  not  bear  the  slightest  resemblance  to  any  of  the 
Family;  the  contrary  of  which  is  established  in  proof,  as  I  have 
already  pointed  out.  For  instance,  it  is  proved  that  this  gen- 
tleman in  appearance  and  figure  is  like  Mr.  James  Tichborne. 
I  do  not  know  whether  you  not  iced  his  resemblance  to  Mr.  Alfred 
Seymour  when  that  gentleman  was  in  the  box.  I  certainly  did. 
It  is,  therefore,  a  mistake  to  say  that  he  bears  no  resemblance  to 
any  member  of  the  Family.  It  is  unfortunate  that  the  Defendant 
did  not  go  to  the  Family  meeting  convened  by  Mr.  Seymour.  I 
have  already  given  you  reasons  for  it.  Another  is,  that  he  was 
advised  not  to  do  so  by  Mr.  Holmes.  Probably  it  would  have 
been  better  if  he  bad  swallowed  his  pride  and  anger  at  not  being 
recognized  and  received  at  first,  and  gone  there  with  his  Mother, 
or  some  friend  like  Mr.  Hopkins.  It  might  be  that  all  difficulties 
might  then  and  there  have  been  smoothed  over,  and  that  those 
ladies  and  gentlemen  might  have  become  convinced  that  this 
gentleman  was  the  long-lost  Roger.  Gentlemeu,  it  is  only  another 
instance  of  the  unfortunate  advice  which  Mr.  Holmes  was,  as  it 
seemed  to  me,  remarkable  for  giving  to  his  Client.  This  Wit- 
ness, Gentlemen,  saw  the  Defendant  first  in  Court.  She  came 
convinced  that  he  was  an  impostor,  and  therefore  to  condemn 
him,  not  to  try  him.  This  is  one  of  the  Witnesses  who,  I  am 
reminded,  speaks  of  the  dissections  which  Roger  carried  on  in 
Paris.  She  stated,  too,  that  she  never  noticed  anything  remark- 
able about  his  thumb,  adding  that  she  must  have  done  so  in 
playing  chess,  had  such  a  thing  existed.  I  don't  think  people 
usually  play  chess  with  the  left  hand. 

The  Lord  Chief  Justice  :  Would  not  that  depend  upon  the 
side  of  the  board  on  which  you  are  moving  your  men  ? 

Dr.  Kenealy  :  Well,  on  rare  occasions  the  left  hand  may  be 
used,  but,  as  a  rule,  it  is  the  right.  Mr.  Alfred  Seymour  was  the 
next  Witness.  He  would  be  a  very  valuable  Witness  but  for 
the  strong  bias  he  took  up  from  the  very  first  against  the  Defen- 
dant. You  remember  his  description  of  him  :  "  Roger's  hair,"  he 
said,  "  was  darker  than  my  own,"  which  was  ridiculous,  as  his  hair 
was  jet  black.  Mr.  Seymour  establishes  the  fact  that  Roger  had 
small  hands  and  feet,  and  stood  about  5ft.  Sin.  or  5ft.  9in.,  so 
that  he  must  have  grown  after  he  entered  the  Carabineers.  But 
Mr.  SEYMOUR  was  so  forgetful  or  so  deliberately  persuaded  that 
the  Defendant  was  not  the  man  that  he  swore  Roger  had  no  twitch 
and  no  peculiarity  about  his  legs.  Now,  as  the  Lord  Chief  Jus- 
tice suggests,  the  twitch  may  have  grown  upon  hiin  by  degrees, 
but  what  are  we  to  say  as  to  the  evidence  about  his  walk '?  If 
anything  be  established  in  this  Case,  it  is  that  Roger  had  an 
awkward,  in-kneed  slouching  walk.  Mr.  Seymour's  attention  was 
called  to  the  evidence  as  to  Roger  being  in-kneed,  and  he  is 
utterly  unable  to  speak  to  it.  On  the  contrary,  he  said  he  never 
saw  anything  of  it — admitting,  however,  that  Roger  walked  very 
awkwardly.  "There  was  nothing  whatever  peculiar,"  he  says, 
"  about  his  legs,  save  that  they  were  thin."  That  surely  must  be 
a  mistake.  1  am  unwilling  to  use  any  stronger  phr;.se.  I  have 
already  characterised  this  gentleman  in  language  that  may  be 
strong,  but  which  I  say  was  deserved,  after  the  scene  which  you 
remember  between  him  and  the  other  gentlemen  in  the  lobby  of 
the  House  of  Commons.  All  I  now  say  is  that  it  is  evident  he 
was  not  inclined  to  say  anything  which  might  tell  favourably  to 
the  Defendant.  I  was  unable  even  to  get  a  clear  opinion  as  to 
the  colour  of  the  hair  of  members  of  the  Tichborne  Family.  He 
ballled  me  altogether.  His  evidence  exhibited  an  animus  which 
is  very  much  to  be  lamented.  Even  as  to  the  colour  of  Alfred 
TlCHBORNE's  hair,  while  he  admitted  it  was  like  that  of  the  Defen- 
dant, he  said  that  it  was  altogether  different  from  the  colour  of 
Roger's.  You  will  say  what  amount  of  credit,  considering  the 
other  testimony  on  that  head,  this  evidence  is  entitled  to.  He 
added  that  Roger's  hair  was  many  shades  darker  than  his  own. 
A  Juror  :  Mr.  Seymour's  hair  was  almost  black. 
Dr.  Kenealy  :  Oh,  yes— next  door  to  black.  I  must  leave  you 
to  judge  whether  the  style  of  answer  which  I  have  pointed  out 
was  wliat  you  might  expect  from  a  gentleman  in  Mr.  Alfred 
Seymour's  position.  He  seemed  to  have  been  influenced  against 
the  Defendant,  not  so  much  by  his  personal  appearance  as  by  his 
conduct  in  not  going  to  him  or  speaking  to  him  at  the  Law 


Institution.  I  think  you  will  see  a  little  bit  of  wounded  pride 
and  offended  vanity  in  the  evidence.  "  He  saw  me,"  he  said, 
"  in  the  Law  Institution,  but  took  not  the  slightest  notice  of  me." 
He  considered  that  the  Defendant  cut  him,  and  no  doubt  the 
looking  at  him  without  recognition  was  intended  to  be  a  cool  cut 
administered  to  Mr.  Alfred  Seymour.  The  Defendant  is  a  gen- 
tle tempered  man,  and  ha3  no  rancour  in  his  disposition  :  but  still 
he  could  not  but  feel  deeply  annoyed  at  a  man  who  endeavoured 
persistently  to  turn  his  Mother  against  him,  and  to  persuade  her 
that  he  was  an  impostor.  "  During  the  ten  minutes  I  sat  close  to 
him,"  said  Mr.  Seymour,  "  he  took  not  the  slightest  notice  of  me." 
From  that  he  infers  that  he  was  not  known,  but  he  admits  that 
afterwards,  when  he  was  pointed  out,  the  Defendant  took  no 
notice  of  him  either,  and  this  has  evidently  hurt  and  annoyed 
him.  Mr.  Seymour  says  that  Baigent  also  did  not  appear  to 
know  him  :  but  that  must  have  been  a  mistake,  for  I  cannot 
imagine  a  universal  genius  like  Baigent  being  ignorant  of  the 
person  of  Mr.  Alfred  Seymour.  You  remember  how  he  spoke 
of  the  Defendant  drinking  brandy  and  water  at  the  hotel  where 
Lady  Tichborne  lay  dead,  and  it  was  inferred,  till  it  was  shown 
not  to  be  the  case,  that  he  did  so  in  the  room  in  which  Lady  Tich- 
borne lay.  Was  not  the  fact  mentioned  merely  to  prejudice  the 
Defendant  V  It  ought  not  to  do  so.  His  drinking  brandy  and 
water  is  quite  consistent  with  his  grieving  deeply,  as  he  must  have 
done,  for  the  loss  of  his  Mother.  Fielding,  one  of  the  greatest 
masters  of  human  nature  since  the  days  of  Shakespere,  mentions 
in  "  Tom  J  ones  "  that  when  Allwortiiy  was  supposed  to  be  dying, 
Tom  Jcnes,  to  drown  his  sorrow,  got  drunk,  and  that  fact  was 
afterwards  used  against  him  by  his  enemies,  to  prejudice  Mr. 
Allwortiiy  against  him.  There  is  a  remarkable  passage  in 
Moore's  "  Life  of  Byron,"  showing  how  the  poet  acted  on  the 
death  of  his  mother,  whom  he  loved  as  well  as  such  a  being  could 
love  anyone.    Moore  thus  writes  of  him  : 

"  Whether  from  a  return  of  early  fondness  and  the  all-atoning 
power  of  the  grave,  or  from  the  prospect  of  that  void  in  his 
future  life  which  this  loss  of  his  only  link  with  the  past  would 
leave,  it  is  certain  that  he  felt  the  eleath  of  his  mother  acutely, 
if  not  deeply.  On  the  night  after  his  arrival  at  Newstead,  the 
waiting  woman  of  Mrs.  Byron,  in  passing  the  door  of  the  room 
where  the  deceased  lady  lay  heard  a  sound  as  of  some  one 
sighing  heavily  from  within  ;  and,  on  entering  the  chamber, 
found,  to  her  surprise,  Lord  Byron,  sitting  in  the  dark,  beside 
the  bed.  On  her  representing  to  him  the  weakness  of  thus 
giving  way  to  grief,  he  burst  into  tears,  and  exclaimed,  '  Oh, 
Mrs.  By,  I  had  but  one  friend  in  the  world,  and  she  is  gone! ' 
While  his  real  thoughts  were  thus  confided  to  silence  and  dark- 
ness, there  was  in  other  parts  of  his  conduct  more  open  to 
observation  a  degree  of  eccentricity  and  indecorum  which  with 
superficial  observeis  might  well  bring  the  sensibility  of  his 
nature  into  cjuestion.  On  the  morning  of  the  funeral,  having 
declined  following  the  remains  himself,  he  stood  looking  from 
the  abbey  door  at  the  procession  till  the  whole  had  moved  off ; 
then  turning  to  young  Rushton,  who  was  the  only  person  left 
besides  himself,  he  desired  him  to  fetch  the  sparring  gloves,  and 
proceeded  to  his  usual  exercise  with  the  boy.  He  was  silent  and 
abstracted  all  the  time,  and,  as  if  by  an  effort  to  get  the  better 
of  his  feelings,  threw  more  violence,  Rushton  thought,  into  his 
blows  than  was  his  habit ;  but  at  last,  the  struggle  seeming  too 
much  for  him,  he  flung  away  the  gloves  and  retired  to  his  room." 
It  would  be  wrong  to  conclude  that  Lord  Byron  had  no  affection 
for  his  mother  because  he  indulged  in  sparring  on  the  day  of  her 
funeral.  Whatever  aberrations  that  eccentric  genius  may  have 
had,  he  always  evinced  to  the  latest  moments  of  his  life  the  tender 
love  with  which  he  cherished  every  remembrance  of  his  mother. 
We  must,  therefore,  not  conclude  that  the  Defendant  did  not 
feel  poignant  grief  at  the  death  of  his  mother  because  he  had 
brandy  and  water  after  his  mother's  death.  There  was  an 
evident  animus  in  this  Witness  against  the  Defendant  which 
ruled  his  evidence,  which  perhaps  he  was  not  aware  of  himself — 
the  human  minel  is  such  a  curious  thing.  It  must  have  been  very 
galling  to  Mr.  SEYMOUR  not  to  be  mentioned  in  Roger's  will,  aud 
that  may  have  operateel  on  his  mind  ;  or  perhaps  it  may  have 
been  the  persistent  way  in  which  the  Defendant  "  cut  "  him.  You 
have  been  told  so  often  that  perhaps  you  have  begun  to  believe 
it,  that  the  Defendant  was  not  able  to  recognise  any  one  at  the 
Law  Institution.  But  that  is  not  true,  for  he  says  he  recognised 
Mrs.  Gosford  and  Quartermaster  FRASER,  whom  he  had  not  seen 
since  he  left  F.ngland. 

The  Lord  Chief  Justice:  That  was  on  re-examination. 
Dr.  Kenealy  :  Yes,  my  lord  :  but  I  may  point  out  that  an  im- 
postor would  have  recognised  Mr.  Fraser,  not  by  the  rank  he 
held  when  Roger  Tichborne  went  away,  but  by  that  which  he 
held  at  the  time  of  the  examination,  namely,  as  major.  He  also 
mentioned  other  persons,  and  so  the  idea  to  which  I  have  referred 
is  a  perfectly  unfounded  one.  I  now  come  to  Mr.  Henry  Danby* 
Seymour.  He  is  a  Witness  whom  1  should  have  been  glad  to 
have  on  my  side,  on  account  of  the  ample  knowledge  which  he 
had  of  Roger  Tichborne  ;  but  unfortunately  his  feelings  also 
seem  to  have  been  wounded  by  the  Defendant's  refusal  to  come 
to  that  Family  meeting.  Mr.  Danby  Seymour  says  he  thinks 
there  was  a  elifference  between  the  voice  of  the  Defendant  and 
Roger's,  but  one  would  have  thought  that  he  would  have  been 
able  to  speak  specifically  if  there  hael  really  been  any  vital 
difference.  On  the  whole  Mr.  Danby  Seymour's  vague  gene- 
ralities as  to  Roger  Tichborne  rather  help  me  than  otherwise. 
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For  instance,  he  does  not  remember  the  twitching.  That  would 
be  very  curious,  except  on  the  supposition  suggested  by  the 
Lord  Chief  Justice,  namely,  that  those  who  were  in  the  habit 
of  seeing  Roger  daily  did  not  notice  the  habit  in  early  life,  and 
that  it  must  have  afterwards  grown  with  him.  None  of  us,  of 
course,  can  be  so  wicked  and  profane  as  to  harbour  the  idea  that 
those  great  personages  have  agreed  together  to  be  silent  about 
the  twitch.  Let  us  therefore  be  content  with  my  Lord  Chief 
Justice's  solution  of  the  difficulty. 

The  Lord  Chief  Justice:  It  is  of  course  open  to  the  observa- 
tion on  the  other  side  that  there  may  have  been  exaggeration  on 
the  part  of  those  who  observed  the  twitch.  I  have  already  said 
that  it  may  be  it  was  very  slight  at  the  first,  and  grew  stronger 
as  it  became  more  a  habit. 

The  Foreman  :  It  is  said  that  it  only  occurred  when  Roger  was 
excited  or  animated. 

Dr.  Kenealy  :  There  may  have  been  a  resemblance  between 
the  eyes  of  the  mother  and  son,  he  said,  although  he  did  not 
remark  any  great  likeness.  Further  on  he  said  there  was  a 
resemblance  in  the  large  eyebrows,  and  that  you  can  see  for 
yourselves,  Gentlemen.  He  did  not  remember  a  habit  they  both 
had  of  rolling  the  eyes  at  times  and  hiding  the  pupils ;  but  in 
answer  to  the  question,  "  Perhaps  you  are  not  a  close  observer  ?  " 
he  answered,  ''Perhaps  not."  Roger,  he  said,  had  large  red 
hands.  That  might  be  expected  in  Orton,  but  not  in  Roger  ; 
but  you  can  form  your  own  judgment  as  to  this  matter,  from  the 
daguerreotypes.  Roger  was  in-kneed,  the  Witness  said,  and  he 
must  have  seen  some  strong  resemblance  and  something  in  the 
manner  of  the  Defendant  which  reminded  him  of  Roger  Tich- 
borne,  otherwise  he  would  not  have  submitted  him  to  any  crucial 
test,  which  he  did  in  the  form  of  an  interrogation.  If  the  De- 
fendant is  a  vagabond  from  Wapping,  it  is  a  surprising  thing 
that  he  should  have  imposed  upon  his  Uncle,  and  rendered  it 
necessary  for  him  to  question  him.  Mr.  Henry  Seymour  asked 
him  three  questions  :  first,  why  he  did  not  visit  his  sisters  ; 
second,  whether  he  remembered  General  Mondreville  ;  and 
whether  he  remembered  the  Comte  de  Feruy.  Well,  he  asked 
him  why  he  did  not  visit  his  sisters.  If  I  had  been  Roger  Tich- 
BORNE  I  should  have  been  ashamed  to  visit  them,  not  in  conse- 
quence of  my  wild  life  in  Australia,  but  because  of  my  campaigns 
with  Kate  Doughty. 

The  Lord  Chief  Justice  :  She  is  not  a  blood  relation. 

Dr.  Kenealy  :  No,  my  lord,  that  is  true  ;  but  what  I  want  to 
point  out  is  that,  assuming,  as  I  think  we  ought  to  do,  that  Mr. 
Seymour  put  these  questions  with  a  plain  and  honest  intention 
of  abiding  by  them,  we  must  conclude  that  if  they  had  been 
satisfactorily  answered  he  would  have  recognised  the  Defendant. 
They  therefore  show  that  there  was  nothing  in  the  Defendant's 
appearance  that  in  Mr.  Seymour's  eyes  militated  against  the  pos- 
sibility of  his  being  the  real  man  ;  or  why  did  he  propose  the 
tests  ?  No  doubt  the  Defendant  had  not  moral  courage  enough 
to  answer  the  first  question  as  he  might  have  done.  He  had  not 
moral  courage  enough  to  say,  "  The  career  I  have  been  pursuing 
in  Australia  has  not  been  such  as  would  recommend  me  in  the 
eyes  of  your  sisters.  1  felt  that  if  I  had  intruded  myself  into  the 
presence  of  ladies  of  refinement,  I  might  have  received  such  a 
rebuff  as  would  have  been  extremely  painful  to  me."  As  to  the 
wreck,  I  submit  that  his  description  was  such  as  might  have 
seemed  reasonable ;  and  as  to  General  Mondreville,  I  am  sur- 
prised that  so  shrewd  a  man  as  Mr.  Seymour  should  not  have 
seen  the  absurdity  of  putting  a  question  which  an  impostor 
might  easily  have  answered  ;  for  his  Mother  could  have  told  him 
all  about  the  General. 

The  Lord  Chief  Justice  :  Is  there  any  evidence  to  show  that 
she  ever  knew  General  Mondreville? 

Dr.  Kenealy  :  Mr.  Hopkins  went  over  to  Paris  with  regard  to 
certain  deeds,  and  would  no  doubt  see  him  there. 

The  Lord  Chief  Justice  :  I  believe  that  was  after  General 
Mondreville's  death,  which  took  place  in  1844. 

Dr.  Kenealy  :  At  any  rate,  whether  Hopkins  came  into  con- 
tact with  the  General  or  not,  neither  he  nor  anyone  else  coached 
Roger  with  regard  to  him.  Mr.  Talbot  is  the  next  member  of 
the  Family  to  whom  1  will  direct  your  attention.  He  is  the 
Nephew  of  Lady  Doughty,  and  the  Cousin  of  Lady  Radcliffe. 
He  never  saw  Roger  Tichborne  after  he  went  into  the  army, 
and  he  does  not  mention  a  single  feature  by  which  he  could  dis- 
tinguish the  Defendant  from  Roger.  He  comes  before  us  under 
very  inauspicious  circumstances,  for  he  comes  to  speak  against 
the  man  who  he  thinks  has  defamed  his  Cousin.  I  will  make  no 
comment  upon  his  evidence.  The  next  Witness  is  Vicomte 
de  Brimont,  but  he  must  have  been  a  very  distant  connection 
indeed,  for  it  rests  upon  the  marriage  of  his  grandfather  with  a 
Miss  Plowden.  He  only  knew  Roger  Tichborne  for  six  months 
at  Stonyhurst,  and  he  could  have  seen  very  little  of  him.  Upon 
this  third  question  I  confess  my  present  ignorance  of  who  the 
Comte  DE  Ferry  was.   I  do  not  know  that  he  was  a  philosopher. 

Mr.  J ustice  Mellor  :  It  was  stated  in  evidence  that  he  was  a 
philosopher. 

Dr.  Kenealy  :  Then  I  am  wrong.  He  saw  very  little  of  Roger, 
however.  After  leaving  the  College  the  Witness  met  Roger  in 
Dublin  with  his  Father.  Viscount  de  Brimont  was  another  of 
the  persons  that  the  Defendant  did  not  visit  either  in  Paris  or 
London,  and  though  this  alone  would  not  bring  the  Viscount 
de  Brimont  to  deny  that  he  was  Roger  Tichborne,  still  it  must 
be  taken  to  some  extent  as  an  ingredient  in  the  Case.    He  does 


not  mention  the  features  of  Roger  Tichborne.  Now  is  it  not 
an  astounding  thing  that  none  of  these  Witnesses  as  a  rule — 
neither  the  Carabineers,  the  Fathers  at  the  College,  nor  the 
members  of  the  Family — give  us  any  evidence  in  this  respect  in 
examination-in-chief  V  Here  we  have  one  Witness  after  the 
other  put  into  the  box  and  not  asked  one  single  question  either 
by  Mr.  Hawkins  or  Serjeant  Parry  on  this  important  point  of 
features.  He  is  asked  about  Roger's  height,  but  he  says  he 
could  not  say  whether  there  was  any  difference  between  the 
Defendant  and  Roger  in  this  respect,  as  he  never  saw  the  former 
standing.  We  did  all  we  could  to  elicit  information,  for  we 
never  have  been  afraid  to  get  information  of  any  sort.  The 
Prosecution,  however,  thought  it  was  expedient  to  leave  these 
matters  in  darkness.  The  cuttle-fish,  it  is  said,  escapes  from  danger 
by  ejecting  a  black  matter  and  enveloping  itself  thereby  in  a  dark 
cloud,  and  perhaps  the  Prosecution  have  imitated  the  sagacity  of 
the  fish.  The  Witness  says  Roger  was  in  good  health,  and  that  he 
was  very  narrow  chested.  Now  this  is  no  account  of  him  at  all. 
The  Defendant,  as  you  will  remember,  was  asked  about  this 
gentleman,  whose  name  he  spells  "  Bremont,"  and  he  says  he  re- 
members him  and  his  brother  and  his  sisters,  and  he  mentions 
their  names.  The  Defendant  appears  to  have  had  an  accurate 
recollection  of  the  de  Brimonts  therefore.  He  was  asked 
whether  the  De  Brimonts  were  his  Mother's  family,  and  the 
Nangles  his  Father's,  and  he  said  "  Yes."  He  also  said  that  the 
de  Brimonts  were  his  Cousins  once  removed,  and  in  cross-ex- 
amination he  was  inveigled  into  saying  tint  the  Baron  was  related 
to  him  on  his  Mother's  side.  You  see  how  he  was  led  into  that 
observation,  and  very  unfair  I  shall  always  look  upon  it.  He 
is  asked,  "Now  will  you  swear  that  Baron  de  Brimont  or  the  de 
Brimonts  were  auy  relations,  directly  or  indirectly,  of  your 
Mother's?"  and  he  replies,  "Well,  through  the  Plowdens." 
I  presume,  Gentlemen,  that  he  meant  on  the  female  side. 

The  Lord  Chief  Justice  :  But  he  answered  the  question  in 
the  same  way  when  it  was  put  to  him  by  his  own  Counsel. 

Dr.  Kenealy  :  Still,  I  suppose  he  answered  it  hastily;  and  it 
is  at  any  rate  clear  that  he  could  not  have  been  "  coaching  "  him- 
self up  in  genealogies.  I  invite  your  attention  to  his  statement 
during  this  cross-examination  :  "  You  will  make  me  say  any- 
thing if  you  go  on  like  this."  These  answers,  Gentlemen,  are 
certainly  inconsistent  with  the  idea  that  he  had  "  coached  "  him- 
self up  by  reading  genealogies,  peerages,  and  family  history. 
You  will  see  again  one  of  those  slight  proofs  which  occasionally 
crop  up  to  show  that  this  man  was  not  coached,  and  which  was 
conclusive  of  his  carelessness.  In  re-examination  he  is  asked 
as  to  his  going  to  the  Abbe  Dupanloup's  school  in  Paris,  and  he 
said  he  did  not  go,  but  that  his  Cousin  "  Roger  "  Brimont  did. 

The  Lord  Chief  Justice  :  But  Charles  de  Brimont  did 
not  go. 

Dr.  Kenealy  :  No,  my  lord.  I  am  only  putting  it  as  an  ex- 
ample of  the  reckless  way  in  which  the  Defendant  answers 
questions.  He  said  Roger  when  he  meant  Charles.  It  only 
shows  that  he  really  does  not  care  what  answers  he  gives.  There 
is  another  remarkable  fact  in  the  cross-examination  of  the  De- 
fendant to  which  I  should  like  to  call  attention.  He  was  asked 
whether  he  remembered  that  when  he  went  to  Stonyhurst  the 
Superior  said  to  de  Brimont,  "You  must  teach  your  cousin 
English,"  whereupon  he  replied,"  Then  he  mustteachme  French." 
For  that  he  was  rebuked  by  the  Superior;  he  was  constantly  re- 
minded of  it,  and  Roger  was  said  to  have  got  him  into 
a  scrape  the  first  day  he  was  at  school.  The  Defen- 
dant said  he  did  not  remember  it,  adding,  "You  were 
prompted  to  that  by  two  or  three  hundred  people."  What 
he  meant  was,  "  You  have  the  collective  memories  of 
two  or  three  hundred  persons  concentrated  against  me  in 
your  brief,  and  you  say  that  I  am  an  impostor  because  my 
memory  is  not  so  good  as  all  those  put  together."  Well,  that 
appears,  to  me  to  be  an  acute  answer  and  a  reasonable  explana- 
tion. When  that  transaction  occurred  the  Defendant  could  not 
speak  a  word  of  English,  and  it  is  not  at  all  likely  that 
he  should  remember,  because  he  did  not  understand,  what  the 
Rector  said.    Ex  uno  disce  omnes !  *    The  next  Witness  is  Mr. 


*  "  Whom  did  you  see  at  the  College  when  you  first  got  there  ? 
— There  were  the  Arundells — Everard  and  John,  I  think. 

"  I  mean  when  you  first  were  presented  to  the  Rector — did  you 
see  any  relation  of  yours  at  that  time? — I  don't  remember. 

"  Were  any  of  your  relatives  sent  for? — I  can't  recollect. 

"  Did  anything  pass  between  yourself,  Mr.  James  Tichborne, 
and  a  relative  of  yours  who  was  sent  for? — I  have  told  you  be- 
fore that  I  did  not  believe  my  Father  was  there.  What  do  you 
mean  by  a  relative  being  sent  for? 

"Sent  for  from  the  College? — I  can't  recollect  anything 
about  it. 

"  Was  the  conversation  repeated  between  your  relative  and 
yourself  afterwards  ? — 1  can't  say. 

"  Did  anything  happen  between  your  relatives,  the  Rector,  and 
yourself  on  that  occasion  ? — I  don't  remember. 

"  Then  your  memory  is  a  blank  on  the  subject? — Yes,  it  is. 

"Do  they  fag  at  Stonyhurst? — No,  I  believe  no.  I  never 
fagged  anyone.  I  am  under  the  impression  there  was  no  fagging 
there,  but  I  won't  swear  to  the  matter  at  all.  1  believe  the  lay 
brothers  did  the  work. 

"  Will  you  swear  that  vou  yourself  never  fagged  ? — Yes,  I 
will. 
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Robert  Mansfield.  He  is  a  barrister,  connected  with  the  Family 
l>y  marriage  ;  and  he  says  that  he  saw  Roger  at  Hilton  Grange 

for  a  few  days  in  1K|8-!).  He  gives  an  extraordinary  account  of 
him.  He  says  that  at  that  time  he  looked  like  a  "  wild  animal." 
and  that  he  had  a  melancholy  expression  of  countenance.  He 
states,  however,  that  when  he  saw  hiin  next  he  seemed  "set  up," 
and  very  much  improved.  lie  adds  that  he  could  not  pretend 
to  recollect  ROGER'S  voice,  but  that  he  can  conscientiously 
declare  that  he  had  never  heard  such  another  ;  and  that  it  was 
a  "  gruff,  monotonous,  and  strained  voice."  lie  states  that  his 
mind  had  gone  through  various  phases — meaning  that  he  had 
doubted  whether  the  Defendant  might  not  after  all  be  the  man. 
Hut  he  says  he  borrowed  a  wig  ami  gown,  and  came  into  the 
Court :  after  which  be  had  no  doubt  about  him  any  longer.  lie  says 
ROGER  used  to  speak  a  kind  of  "high-bred  lingo  between 
French  and  English";  whereas  he  found  that  the  Defendant 
spoke  "pure  Wapping."  What  he  meant  by  a  "high-bred 
lingo  "  I  hardly  know. 

Mr.  Sheitard  (Juror)  :  The  word  was  "  hybrid."  (Laughter). 

Dr.  Kenealy  :  "  Hybrid?  "  Well,  it  is  printed  "  high-bred" 
here. 

The  Loud  Chief  Justice  (much  amused)  :  Have  the  short- 
hand writers  got  it  "  high-bred  "? 

Dr.  KENEALY  :  Yes,  my  lord  ;  and  I  confe-s  I  was  much  puz- 
zled by  the  word.  Mr.  Mansfield  took  notes  at  the  Law  Insti- 
tute, and  circulated  a  book  of  those  notes — a  most  improper 
thing  for  any  one  who  was  to  be  called  as  a  Witness.  He  made 
some  bets  of  hats  on  the  subject,  which  is  also  a  thing  much  to 
be  lamented.  The  next  Witness  is  Mr.  Nunez  Haysham,  and 
the  only  ground  on  which  he  decided  against  the  Defendant  wa3, 
that  he  could  pronounce  "  th."  He  got  the  Counsel  to  put  a 
question  so  as  to  get  in  reply  the  word  "  Southampton."  Roger 
would  have  said  "  Soutampton,"  but  the  Defendant  said  "South- 
ampton "  as  plainly  as  the  Witness  himself  could  do.  Such  a 
peculiarity,  which,  by  the  way,  no  other  Witness  has  mentioned, 
could  easily  have  been  removed  by  twenty  minutes  practice  of 
English,  and  I  therefore  ask  you  to  place  no  reliance  upon  it. 
The  next  Witness  is  Lady  Dormer,  the  eldest  daughter  of  Sir 
Joseph  Tichborne.  According  to  her  account  she  had  not  seen 
Roger  more  than  four  or  five  times  before  1848  ;  and  she  after- 
wards saw  him  again  in  1851. 

The  Loud  Chief  Justice  :  Does  she  not  say  he  dined  with 
her  once  prior  to  his  leaving  the  country? 

Dr.  Kenealy  :  She  does,  I  think.  When  I  asked  this  lady,  who 
seemed  to  have  be  n  so  familiar  with  Roger  Tichborne,  whether 
she  had  been  twenty  times  in  his  company,  she  declined  to 
answer,  though  she  would  go  so  far  as  to  say  she  had  seen  him 
twelve  times.  Now,  supposing  that  I  was  acting  upon  the 
instructions  of  a  Wapping  butcher,  how  do  you  think  I  came  to 
ask  her  whether  she  could  say  she  had  been  in  his  company 
twenty  times?  *  That  is  a  question  that  can  be  more  easily  put 
than  answered.  I  accept  pretty  nearly  all  her  description  of 
Roger  Tichborne,  except  when  she  says  that  he  had  an  ugly 
nose  and  open  nostrils — for  those  are  traits  which  no  other  Wit- 
ness has  mentioned.  She  says  that  he  had  a  way  of  raising  his 
eyes  when  excited,  but  she  had  noticed  no  twitching.  As  to  the 
nose,  you  can  see  from  the  photograph  that  it  was  a  very  fair 
one.  Lady  DORMER  also  says  that  he  had  a  bony,  ugly  hand  ; 
and  there  again  she  must  be  wrong.  But  she  used  a  phrase  to 
which  I  would  call  your  particular  attention  as  establishing  a 
remarkable  identity  between  Roger  Tichborne  and  the  Defen- 
dant. She  says  he  spoke  with  a  strong  French  accent,  and  that 
he  had  rather  a  mumbling  way  of  speaking,  rather  indistinct. 
You  have  heard  this  gentleman,  and  I  ask  you  whether  there 
have  not  been  occasions  when  he  spoke  in  a  mumbling  ami  rather 
indistinct  way.  I  conceive  that  to  be  one  of  the  most  remarkable 
features  in  the  Case. 

The  Foreman:  I  always  thought  that  your  Case  was  that  the 
Defendant's  voice  had  chauged  because  he  had  broken  his  nose 
in  Australia? 

Dr.  Kenealy:  But  if  there  was  an  original  thickness  of  voice 
it  would  be  increased  by  an  injury  to  the  nose,  by  loss  of  teeth, 
and  by  drinking  spirits.  Probably  there  is  nothing  that  mure 
alters  the  voice  in  a  human  being  than  the  habit  of  drinking,  as 
you  may  have  noticed  amongst  acquaintances  of  your  own. 

The  Lord  Chief  Justice  :  The  Defendant  said  he  did  not  drink 
in  Austialia. 

Dr.  Kenealy  :  He  could  not  get  it,  I  suppose;  but  directly  he 

"  Do  you  recollect  whether  your  relative,  your  Cousin  Charles 
de  Brimont,  was  sent  for  by  the  Superior,  and  told  that  he  was 
to  teach  you  English,  and  that  he  replied,  'Then  he  must  teach 
me  French  ' ;  that  he  was  reproved  for  answering  so  sharply,  aud 
that  you  reminded  him  afterwards  that  you  had  got  him  into  a 
scrape  the  very  first  day  you  went  there? — Do  you  expect  me  to 
remember  all  that  ? 

44  Yes.    Do  you  remember  it? — No,  I  do  not." 

*  W hat  actually  occurred  was  this.  Dr.  Kenealy  during  the 
examination  of  Lady  DORMER,  observing  that  she  professed  great 
knowledge  of  him,  stooped  down  to  his  Client,  and  asked  him, 
"  Did  she  know  you  well  ?  "  The  Defendant  at  onco  answered, 
"No,  very  little."  Dr.  KENEALY  said,  "About  how  often  do 
you  think  you  and  she  met?  "  The  immediate  reply  was,  "  Not 
a  dozen  times."  Lady  D.  it  wUl  be  seen  corroborated  this  fact. 
How  could  a  Wapping  butcher  know  this  ? 


came  back  he  drank  thirteen  pints  of  whiskey  a  week.  I  suppose 
in  Australia  it  is  a  difficult  thing  to  get  drink. 

The  Lord  Chief  Justice  :  Well,  I  doa't  know;  there  are  the 
"  hIv  grog  shops."  (Laughter). 

Dr.  KENEALY:  If  they  were  a  drinking  people,  they  would  soon 
exhaust  the  supply  of  those  shops. 

The  Lord  Chief  Justice:  That  does  Dot  matter  ! 

Dr.  Kenealy:  When  he  came  back  to  England  his  habit.? 
were  something  awful.  Why,  fie  would  drink  as  much  as  thirteen 
pints  of  spirits  in  a  week! 

The  Foreman:  Have  you  not  maintained  till  now  that  Roger 
TICHBORNE  had  a  soft,  mild  voice? 

Dr.  KENEALY  :  Yes,  but  there  is  an  indistinctness  and  a  thick- 
ness about  the  Defendant's  voice  which  does  not  interfere  with 
the  mellow  sound  it  has.    What  I  am  contending  is  that  the 
Defendant's  voice  is  soft  and  mellow,  sometimes  indistinct,  with 
a  kind  of  mumbling  about  it.    This  lady  was  in  Algiers,  and 
came  over  here  for  tins  Trial.    She  never  heard  him  speak,  and 
never  saw  him  so  well,  she  said,  as  on  the  day  on  which  she  was 
examined.    She  denied  that  be  was  Roger  Tichborne.  Mrs. 
Greenwood  is  the  next  member  of  the  Family  who  is  called.  She 
is  the  widow  of  Colonel  William  Greenwood.    Her  description 
of  Roger  Tichborne  tallies  very  much  with  the  appearance  of 
the  Defendant.    "  He  was  very  slight,  narrow-chested,  and  had 
falling  shoulders.    He  was  long  and  narrow  in  everyway,  in  face, 
nose,  and  chin,  and  was  pale  and  sallow,  and  had  dark  hair,  grey 
blue  eyes  " — exactly  the  eye  this  Defendant  has — "  a  melancholy 
expression  on  his  face,  his  forehead  falling  back.    His  arms  were 
long,  and  he  was  a  very  wiry-looking  man."    We  never  think  of 
calling  a  sickly,  almost  dying,  man,  a  "  wiry  "  one.    That  term 
is  usually  associated  with  a  person  in  good  health  ;  but  she 
explains  it  further,  only  saying  lie  looked  like  a  man  hung  on 
wires.    (Laughter.)    That  was  her  notion  of  a  "wiry"  man. 
This  Witness  speaks  to  seeing  him  wheeling  wheelbarrows, 
and  she  must  have  seen  his  arms  hire,  but  she  does  not  pre- 
tend to  say  that  she  saw  tattoo  marks  on  either  of  them. 
She  says  that  the  hair  r>f   the   Defendant  appeared  much 
lighter  than  Roger's,  and  also  that  when  she  first  saw  the 
former   she   could   hardly   believe  it   possible   that   a  man 
with    such    light    and    curling    hair    aud    whiskers  could 
come  and  say  he  was  Tichborne.    She  said,  further,  that  his 
hair  was  darker  and  not  so  thick  when  she  was  cross-examined 
as  it  was  when  she  saw  him  at  the  Law  Institution.  Roger 
Tichborne,  she  said,  could  look  you  in  the  face  composedly,  and 
his  features  never  changed  in  conversation.    But  she  must  be 
wrong  here,  for  many  persons  distinctly  declare  that  whenever 
he  was  excited  in  conversation  he  used  to  raise  his  eyebrows  in 
a  twitching  manner.    She  said  she  heard  the  Defendant  at  the 
Law  Institution  trying  to  speak  with  a  French  accent,  but  it  was 
not  like  Roger.    In  further  cross-examination,  she  said  that  she 
had  slated  somewhere  that  the  Defendant  spoke  with  a  French 
accent  sometimes,  and  that  there  were  occasions  when  his  voice 
resembled  Roger's.    The  next  person  I  will  call  your  attention 
to  is  Thomas  Sansom,  who  was  butler  to  Lady  Doughty,  and 
who  said  he  kucw  Roger  very  well.    I  think  this  Witness  was  a 
persou  who  came  under  the  auspices  of  Whicher.    In  answer 
to  my  questions,  he  said  Roger  Tichborne  was  not  in-kneed, 
had  straight  legs  aud  large  hands,  not  so  fat  as  the  Defendant's, 
but  whether  they  were  smaller  or  not  he  could  not  say.    He  was 
positive  Roger  Tichborne  had  not  a  twitch  of  the  eyebrows — a 
peculiarity  which  several  Witnesses  said  Roger  Tichborne  had. 
I  now  pass  to  Colonel  George  Greenwood.     He  is  a  Witness 
who  said  in  effect  that  he  saw  nothing  in  the  Defendant's 
appearance  which    would   prevent   him   from   being  Roger 
Tichborne.    He  admitted  with  great  frankness  that  at  the  Law 
Institution  he  had  fully  made  up  his  mind  that  the  Defendant 
was  an  impostor,  that  he  had  talked  the  matter  over  with 
members  of   the  Family  and  they  were  all   harmonious  on 
the  subject.    Yet  his  description  of  Roger  Tichborne  differs  in 
some  respects  from  that  of  most  of  the  military  Witnesses.  He 
describes  him  as  having  been  "  a  thin  young  man  with  a  narrow 
face,  rather  a  Billow  complexion,  dark  straight  hair,  rather  a 
narrow  chest,  sloping  shouldtrs,  and  about  5ft.  8iD.  or  9in. 
in  height."    He  says,  further,  that  on  the  21st  August,  1847, 
Roger  was  weighed,  and  that  he  was  then  8st.  12lb.,  which  I 
submit  to  you  was  not  a  bad  weight  for  a  youth  between  eighteen 
and  nineteen,  and  just  from  Stony  hurst  where  he  looked,  according 
to  Mr.  Mannock,  "as  only  half  fed."    There  is  nothing  in 
Colonel  Greenwood's  description  of  Roger  Tichborne,  as  I  have 
said,  which  would  render  it  impossible  for  t he  Defendant  to  be 
he.    This  was  another  of  these  gentlemen  with  whom  the  Defen- 
dant did  not  renew  his  acquaintance  at  the  Law  Institution.  He 
says  the  Defendant  nearly  touched  him  in  passing  upstairs,  but 
he  (Defendant)  took  no  notice  of  him.    He  was  asked,  "Did  he 
make  any  sign  of  recognition?  "  and  heanswired,  "  No."  Again, 
1  submit  when  Colouel  Greenwood  was  pointed  out  to  him  he 
would  have  gone  up  to  him,  and  endeavoured  to  produce  the  same 
effect  upon  him  as  lie  has  been  said  to  have  done  upon  others,  if  he 
had  been  an  impostor.    The  fact  of  the  case  was,  however,  that 
he  did  know  these  Witnesses,  aud  therefore  he  would  not  speak 
to  them. 

Gentlemen,  I  have  alluded  to  I5yf:on  aud  one  of  his  eccentric 
actions.  I  do  not  mean  to  represent  this  gentleman  to  you  as 
a  man  of  genius  like  him  ;  but  we  are  all  of  us  somewhat  akin 
in  our  moods  ;  and  what  a  man  of  genius  does  may  often  bd 
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imitated  by  one  who  has  no  pretensions  to  that  great  but  often 
doubtful  possession.  Carlyle  speaks  of  the  wild  outbursts  of 
Byron,  Shelley,  and  Frederick  Schlegel,  "  stupified  in  fearful 
loneliness;"  and  this  Defendant  must  often  have  felt,  in  the 
wretched  slavery  to  which  he  was  consigned  both  at  Stonyhurst 
and  in  the  army,  the  power  of  that  sentiment,  which  the  Chelsea 
philosopher  thus  describes :  "  Great  is  the  moment  when  tidings 
of  Freedom  reach  us  ;  when  the  long-enthralled  soul,  from  amid 
its  chains  and  squalid  staguancy,  arises,  were  it  only  in  blind- 
ness and  bewilderment,  and  swears  by  Him  that  made  it  that  it 
will  be  Free!  Free?  Understand  that  well;  it  is  the  deep  com- 
mandment, dimmer  or  clearer,  of  our  whole  being,  to  be  Free. 
Freedom  is  the  one  purport,  wisely  aimed  at,  or  unwisely,  of  all 
man's  struggles,  toilings  and  sufferings  on  the  earth."  No  won- 
der can  there  be,  if  when  he  broke  loose,  he  burst  from  all 
restraint ;  and  plunged  into  such  delusive  hunts  after  happiness 
as  those  in  which  we  find  him  mingled  ;  and  which  if  they  did 
not  bring  content,  at  all  events  were  rewarded  by  health  and 
strength. 

[The  Court  then  adjourned  for  luncheon] 
On  its  re-assembling, 

Dr.  Kenealy  continued :  I  was  pointing  out  to  you  how  un- 
fortunate it  was  the  Defendant  should  have  excited  Colonel 
George  Greenwood  against  him — or,  at  all  events,  raised  some 
feeling  in  his  mind — by  not   recoguising  that  gentlemen  at 


the  Law  Institution.  I  come  next  to  the  interview  which  took 
place  between  them  on  the  railway.  It  is  singular  so  many  of 
those  who  knew  Roger  Tichborne  have  been  unable  for  some 
time  to  make  up  their  minds  as  to  whether  this  man  is  he  or  not. 
Colonel  George  Greenwood  seems  to  have  had  very  serious 
doubts,  I  submit,  or  he  would  never  have  entered  that  railway 
carriage  on  the  invitation  of  Colonel  Lusiiington.  The  Defen- 
dant, after  remarking  to  Colonel  Greenwood,  "  You  don't  seem 
to  recognise  me,"  treated  him  in  such  a  supercilious  way  that 
Colonel  Greenwood  returned  to  his  own  party,  who  were  in  a 
different  carriage.  Probably  he  thought  Colonel  Greenwood 
had  been  got  hold  of  by  Lady  Radcliffe,  and  talked  over,  and 
there  is  no  doubt  we  are  all  very  weak  when  anyone  gets  hold  of 
our  weak  points. 

Mr.  Taylor  (Juror)  :  What  is  yours  ? 

Dr.  Kenealy;  I  would  not  tell  you  if  I  knew.  (Laughter.) 
Colonel  Greenwood,  when  the  Defendant  said  that,  got  up  and 
left  the  carriage,  but  afterwards  the  Defendant  got  Colonel 
Lushington  to  go  to  him.  He  said,  in  effect,  in  a  very  proper 
and  gentlemanly  spirit,  that  if  Colonel  Greenwood  would  come 
back  he  would  answer  any  questions  he  might  ask.  That  shows 
that  he  is  not  afraid  to  be  cross-questioned.  They  went  on  in 
the  train,  and  Colonel  Greenwood  asked  him  if  he  could  re- 
member something  that  had  passed  between  them,  but  he  could 
not.  Colonel  Greenwood  says  the  Defendant  asked  him  some 
questions  about  things  that  had  no  existence.    Eventually  the 
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Defendant  said,  "  Did  you  not  hide  your  coat  in  a  hedge  that 
night,  going  from  Winchester  to  London  ?  "  The  first  part  is 
true,  but  it  did  not  happen  to  be  that  journey  he  spoke  of.  The 
whole  of  the  testimouy  given  indicates  a  bona  fide?  on  the  part 
of  the  Defendant,  and  no  fear  that  he  could  be  iujured  by  any 
question  of  the  Colonel's.  When  asked  about  the  voice, 
Colonel  Greenwood  says,  "  I  think  there  is  no  resemblance."  It 
is  put  under  the  control  of  that  "  I  think."  Colonel  Green- 
wood asked  the  Defendant  who  made  Roger  Ticiiborne's  first 
hunting  coat  ?  He  thought  for  a  bit,  and  then  said,  "  It  was  not 
made  for  me  ;  it  was  given  me  by  Mr.  Marks."  The  Defendant's 
memory  maybe  wrong  as  to  who  gave  him  the  hunting  coat,  and 
yet  it  may  be  right  upon  the  main  point  that  it  was  not  made 
for  him.  If  the  Defendant  recollected  that  this  coat  was  made 
a  present  to  him  by  somebody,  it  is  most  remarkable.  Arthur 
Orton,  with  all  the  coaching  he  could  possibly  have  from  Carter 
and  M'Cann,  could  by  no  means  get  hold  of  this  important  fact 
that  the  hunting  coat  was  given  to  Roger  Tichborne.  It  was 
a  thing  of  which  they  knew  nothing.  It  seems  to  me  to  be  one 
of  those  wonderful  things  like  Major  Fraser's  snuff-box.  You 
may  ransack  and  cudgel  your  brains,  and  I  defy  you  to  come  to 
any  solution  of  it.  We  know  that  the  hunting  coat  was  given 
to  him  by  Colonel  Greenwood,  but  in  his  reckless  way  he  says 
it  was  given  him  by  Mr.  Marks.  I  come  next  to  a  very 
important  member  of  the  Family — Lady  Radcliffe,  but  I  do 


not  mean  in  my  comments  to  enter  upon  the  grand  point 
of  controversy  between  her  and  the  Defendant,  because  I 
reserve  that  for  the  third  and  concluding  part  of  my  address 
to  you,  but  I  will  comment  upon  some  important  points  in 
her  evidence.  There  are  one  or  two  things  in  which  Lady  Rad- 
cliffe is  mistaken,  and  one  of  the  first  of  these  is  the  matter  about 
the  uniform.  It  is  now  perfectly  clear  that  Roger  Tichborne 
wore  his  uniform  for  the  first  time  at  Knoyle.  Lady  Radcliffe 
seems  to  be  under  the  impression  that  the  first  time  he  wore  it 
was  at  dinner  at  Tichborne.  I  will  not  say  she  is  anything  more 
than  mistaken.  She  produces  a  specimen  of  hair  which  was  pre- 
sented t)  her  by  Roger  Tichborne.  I  ask  you  to  look  at  this 
hair,  and  say  if  it  is  not  the  same  as  the  Defendant's.  You  will 
see  the  slight  fine  delicate  tinge  of  red  that  appears  in  it.  [Hair 
handed  to  the  Jury.']  As  to  anything  like  a  tinge  of  black  that 
one  of  the  Family  speaks  of,  lean  only  say  that  I  cannot  see  it. 
That  is  what  1  call  dark-brown  ha:r,  and,  if  you  notice,  there  is 
a  mark  upon  the  paper  as  if  the  hair  had  been  saturated  with  oil. 

The  Lord  Chief  Justice  :  Is  there  not  always  a  certain  amount 
of  animal  matter  in  the  hair  of  young  persons  that  would  pro- 
duce that  ? 

Dr.  Kenealy:  I  dare  say  it  would  to  some  extent. 
Mr.  Justice  Lush  :  Especially  the  hair  of  a  young  person. 
Dr.  Kenealy  :  He  was  not  very  young  at  the  time.    There  is 
another  mistake  this  lady  makes,  and  that  is  in  reference  to  her 
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Father  never  having  driven  or  ridden  a  white  pony,  for  in  that 
lithograph  you  have  seen  he  is  represented  as  on  a  white  pony. 

The  Loud  Chief  Justice  :  Is  it  a  pony  or  a  horse  ? 

Dr.  Kenealy  :  Oh,  my  lord,  really  I  cannot  tell.  That  is  a 
refinement  that  never  occurred  to  me. 

Tho  Lord  Chief  Justice:  It  seems  from  the  lithograph  to  be 
a  horse  of  at  least  fifteen  hands.  That  would  probably  account 
for  her  forgetting  it. 

Dr.  Kenealy  :  I  only  treat  it  as  a  thing  she  seems  to  have 
forgotten. 

[  The  Jury  at  this  point  requested  to  be  allowed  an  opportunity 
of  comparing  the  different  locks  of  hair,  and  it  was  of  course 
granted.] 

Dr.  Kenealy  :  Then  this  lady  confesses  that  there  was  some- 
thing about  the  voice  of  the  Defendant  that  put  her  in  mind  of 
Roger;  and  if  this  is  what  is  said  by  his  own  Cousin,  the  lady 
who  above  all  others  must  have  known  every  tone  of  Roger's 
voice,  what  are  we  to  think  of  the  testimony  of  people  who  swear 
there  is  no  resemblance  whatever  in  the  voice?  She  and  her 
husband  could  not  come  to  a  final  conclusion  until  they  had 
Been  him  a  second  time ;  and  this  is  strong  evidence  that  there 
was  something  they  recognised  in  him.  I  don't  know  whether 
you  are  acquainted  with  a  beautiful  poem  of  Mrs.  Norton's 
which  commences — 

"  When  first  beloved  in  bygone  years," 

and  represents  an  old  man  recalling  everything  about  his  wife  of 
early  years  by  hearing  the  voice  to  which  he  was  then  wont  to 
listen.  The  voice  seems  to  be  one  of  the  unalterable  charac- 
teristics of  the  human  body.  I  don't  think  this  lady  gives  any 
further  description  of  him  ;  and  the  other  matter,  as  1  have  said, 
I  shall  not  enter  on  now.  It  is  very  much  to  be  regretted  that 
this  lady  and  her  husband,  Sir  Percival  Radclikfe,  should  have 
had  any  conversation  with  Chatillon  and  D'Aranza,  and  why 
they  had  I  am  unable  to  say.  And  here  comes  a  peculiar  piece 
of  evidence  as  to  identity.  Lady  Radcliffe  says  she  does  not 
recollect  ever  noticing  any  twitch  in  Roger,  and  in  reply  to  me 
she  says  she  knows  she  has  a  twitch  sometimes,  but  never  heard 
any  person  say  it  was  like  Roger's.  You,  Gentlemen,  saw  the  lady, 
and  must  form  your  own  opinions  as  to  whether  or  not  she  has 
a  twitch  such  as  the  Defendant  has  and  my  Witnesses  say 
Roger  had.  I  see  that  Lady  Radcliffe  also  says  there  might  be 
a  sort  of  look  of  Roger  about  Defendant's  brow,  and  this  is  like- 
wise important  evidence  on  my  side.  That  is  all  I  will  gay  just 
now  about  Lady  Radcliffe.  She  is  followed  by  her  husband, 
Sir  Percival.  He  saw  Roger  at  Burton  Constable  in  1848,  as 
he  thinks,  when  they  were  both  on  a  visit  to  Sir  Clifford  Con- 
stable. He  says,  "  I  was  about  22  or  23  years  old  then,  and 
Roger  was  about  19.  We  were  together  day  by  day  constantly, 
dining  together  at  the  same  table."  He  does  not  mention,  nor  is 
he  asked  by  the  Prosecution  to  mention,  one  single  feature  of 
Roger  Tichborne.  Of  course  if  any  man  in  the  world  has  a 
strong  bias  against,  and  hatred  and  horror  of,  the  Defendant,  Sir 
Joseph  Radcliffe  is  the  man.  He  says  he  has  no  recollection  of 
Roger's  features. 

The  Lord  Chief  Justice  :  Does  he  not  say  that  he  has  not 
so  distinct  a  recollection  that  he  could  bring  himself  to  speak  of 
them  ? 

Dr.  Kenealy  :  Probably. 

The  Lord  Chief  Justice  :  I  think  he  says  it  is  so  many  years 
since  he  saw  him,  and  then  only  for  a  fortnight,  that  he  does  not 
remember  him  sufficiently. 

Dr.  Kenealy  :  The  grounds  I  will  not  enter  into,  because  a 
great  many  who  have  known  less  of  him  have  spoken  of  him. 
Sir  Joseph  Radcliffe  is  in  the  prime  of  life  and  intellect,  and 
if  he  cannot  remember  Roger  Tichborne,  is  it  surprising  that 
the  Defendant  cannot  remember  many  persons  and  things?  I 
next  come  to  another  lady — a  very  important  person  in  this  Case 
— I  mean  Lady  Doughty.  Her  deposition  was  read.  She  was 
examined  and  cross-examined  under  most  unfavourable  circum- 
stances. She  was  an  old  lady  and  was  dying,  and  great  allow- 
ance must  be  made  for  her ;  for  she  would  not  have  been  a 
woman  if  she  had  not  had  a  prejudice  against  the  Defendant,  in 
consequence  of  what  he  had  said  concerning  her  daughter.  She 
says,  "  I  remember  he  had  an  issue  at  the  time  ;  it  was  open 
when  he  came,  it  wa3  kept  open  by  two  peas.  There  was  only 
one  sore.  The  peas  were  taken  out,  and  it  was  left  to  close." 
Now  I  think  that  must  be  a  mistake,  because  Mrs.  Nangle,  who 
certainly  seems  to  have  seen  more  of  this  child,  says  distinctly 
there  was  only  one  pea. 

The  Lord  Chief  Justice:  There  is  a  difference  of  three  years 
in  the  time  they  speak  of.  Mr3.  Nangle  saw.the  child  when  he 
was  six,  Lady  Doughty  when  he  was  nine. 

Dr.  Kenealy  :  My  remark  on  this  is,  that  if  these  two  ladies 
are  at  variance  on  this  matter  we  ought  not  to  deal  very  hardly 
with  such  a  man  as  this  who  blunders  about  a  seton  or  about 
an  issue,  and  whose  attention  was  distinctly  called  to  a  seton. 

The  Lord  Chief  Justice  :  The  Defendant  had  himself  called 
it  a  seton  in  his  examination-in-chief. 

Dr.  Kenealy  :  Then  the  Attorney-General  does  not  repudiate 
that,  but  continues  to  ask  him  about  a  seton. 

The  Loud  Chief  Justice  :  He  did  not  ask  him  about  a  seton. 
The  Defendant  had  spoken  of  it  before,  and  with  this  striking 
additional  expression,  that  he  represented  it  as  existing  when  he 
came  to  his  Uncle's  in  1845. 


Dr.  Kenealy  ;  The  way  in  which  the  Attorney-General  puts 
it  is  as  if  his  instructions  were  that  it  was  a  seton.  Well,  this 
lady  goes  on  to  say,  "  lie  is  decidedly  not  Sir  Roger  Tichborne  ; 
he  is  not  in  the  least  liko  him,  in  my  mind."  That  must  be 
wrong,  for  he  must  be  like  him  in  some  respects.  She  says, 
"The  Defendant  is  not  the  same  height  as  Roger."  Roger  was 
5  feet  8  and  a  half  when  he  joined  the  Carabineers  ;  this  man  is 
5  feet  9 ;  the  difference  is  only  half-an-inch.  She  says,  "  Roger 
had  a  long  neck."  Some  of  the  Witnesses  say  he  had  a  short, 
some  that  he  had  a  long,  and  some  that  he  had  a  medium,  neck; 
it  is  quite  absurd.  "  Roger's  knuckles,"  she  says,  "  were  thick  ; 
he  had  a  bony  hand  ;  his  hand  is  not  that  of  the  Defendant. 
Roger's  eyes  were  dark  blue,  and  he  had  dark  eyelashes."  I  do 
not  think  there  is  anything  further  on  the  subject  of  personal 
identity  in  Lady  Doughty's  evidence,  and  so  I  pass  from 
her  to  Mrs.  Nangle.  Mrs.  Nangle  is  another  daughter  of 
Sir  Henry  Tichborne,  and  was  the  cousin  of  Roger.  She 
knew  him  from  the  time  he  was  about  five  years  old.  She 
says,  "  He  had  long  fingers  and  marked  bony  knuckles,  but  there 
was  nothing  peculiar  about  his  hand.  He  had  long  straight 
brown  hair.  lie  had  fine  eyes,  grey  blue,  black  lashes,  and  very 
marked  eyebrows.  I  have  seen  the  Defendant  and  the  twitching 
he  has  in  his  eyebrows.  Roger  had  nothing  whatever  of  that 
sort."  Then  she  says,  "  he  was  5  feet  8^  inches  or  5  feet  9,  very 
slight,  pigeon-breasted,  very  low  shoulders,  very  slim,  and  thin 
altogether.  He  had  a  soft  voice."  That  description,  I  say,  tallies 
in  several  particulars  with  the  Defendant.  The  Witness  says  the 
Defendant  does  not  bear  the  slightest  resemblance  to  Roger, 
and  she  says  Roger  had  not  any  twitch  about  the  eyebrows. 
Now,  Gentlemen,  I  invite  you  to  believe  that  this  lady  has  not 
come  forward  with  an  impartial  mind.  She  was  asked  if  she  had 
already  made  up  her  mind  that  the  Defendant  was  not  Roger 
before  she  saw  him,  and  she  said,  "No.  We  knew  perfectly 
well,  the  instant  we  saw  the  person,  whether  he  was  Roger  or 
not."  I  submit  to  you  that  this  lady,  at  all  events,  had  made  up 
her  mind.  We  come  next  to  Miss  Caroline  Nangle,  and  I 
think  without  adopting  to  their  full  extent  the  words  of  Lord 
Brougham,  yet  they  are  applicable  to  Miss  Nangle.  Lord 
Brougham  says,  "  All  persons  who  have  been  accustomed 
to  see  Witnesses  examined  in  a  Court  of  Justice  know  that 
those  who  are  stating  falsehoods  are  extremely  apt  to  give 
flippant  and  impertinent  answers."  ■  I  am  not  going  to  say 
Miss  Caroline  Nangle  is  knowingly  telling  falsehoods,  but 
it  is  certain  that  she  comes  under  the  indication  given  by 
Lord  Brougham  of  giving  "  flippant  and  impertinent  answers." 
She  says  she  knew  Roger  from  the  time  that  he  was 
four  years  old.  She  says  that  Roger  was  a  polished  and 
courteous  young  man.  He  was  5  feet  8  inches  or  5  feet  9 
inches  in  height,  with  great  length  between  the  point  of  the  ear 
and  chin.  Fine  eyes,  with  very  arched  eyebrows.  Like  his 
mother;  not  in  the  least  like  the  Tichbornes.  This  lady  says 
that  his  hair  was  getting  darker  every  day.  This,  I  submit,  is 
nonsense.  She  is  asked  further  about  the  description  of  Roger, 
and  she  says  that  his  manners  were  like  those  of  a  Frenchman. 
There  was  no  twitching  of  the  eyebrows.  She  does  mention 
several  features,  which,  I  submit  to  you,  are  features  like  those 
of  the  Defendant.  The  next  person  to  whom  I  call  your  atten- 
tion is  Mr.  Wm.  Henry  Nangle.  This  gentleman,  who  is  a 
major  in  the  army,  knew  Roger  in  Paris  for  nine  or  ten  years, 
and  last  saw  him  at  Bath.  He  called  on  the  Defendaut,  and 
tried  him  with  questions.  The  answer  to  these  either  satisfied 
him  or  did  not.  If  they  had  satisfied  him  he  would  not  have 
been  a  Witness  against  the  Defendant.  Why,  then,  did  he  make 
his  second  visit?  It  must  either  have  been  to  satisfy  himself,  or 
to  f uruish  himself  with  material  for  giviug  evidence.  If  he  was 
satisfied  by  the  first  interview  that  he  was  not  Roger  Tichborne, 
and  called  a  second  time  merely  to  abuse  his  hospitality  and  have  a 
lark,  he  would  be  a  man  unworthy  of  belief  by  any  body  of 
honourable  men.  Let  us  see  the  way  in  which  he  acted.  First 
of  all,  he  tells  us  he  had  great  difficulty  in  getting  iu— the  man 
who  answered  the  door  opening  it  only  two  inckes,  and  asking 
him  what  he  wanted.  I  don't  know  whether  the  Defendant  was 
expecting  a  visit  from  bailiffs,  or  from  some  of  the  people  who 
were  put  on  him  by  the  Family  ;  but  it  is  evident  some  instruc- 
tions had  been  given  to  the  servant  as  to  who  were  admitted. 
Mr.  Nangle  pushed  the  door  open  and,  going  in,  said,  "I  want 
to  see  my  cousin."  The  Defendaut  evidently  suspected  him  of 
being  a  person  coming  under  false  colours,  and  was,  apparently, 
not  much  inclined  to  see  him.  However,  he  did  see  him,  and, 
according  to  the  Witness,  did  not  recognise  him.  He  asked  him 
whether  he  was  Henry  or  Walter,  and  what  I  want  to  put  to 
you  is  how  he  could  know  that  these  were  the  names  of  the 
Nangles.  Major  Nangle  tell3  us  he  said  something  to  the  De- 
fendaut in  French,  and  he  did  not  seem  to  understand  it.  On 
this  question  I  should  have  pointed  out  before  that  if  Arthur 
Orton  made  any  enquiry  at  all  about  Roger  Tichborne,  he 
would  have  found  that  he  had  been  brought  up  iu  France,  and 
was  a  French  scholar,  and  that  would  have  been  sufficient 
to  convince  him  there  was  no  use  his  attempting  to  personate 
him.  This  Major  Nangle,  I  say,  hoisted  false  colours  ;  for  he 
says  he  saw  at  once  the  Defendant  was  not  Roger  Tichborne,  and 
his  duty  was  plainly  to  at  once  rise  and  leave  the  house.  I  would 
not  have  condescendod  to  partake  of  the  hospitality  of  a  mau  I 
knew  to  be  an  impostor  and  a  scoundrel ;  but  Major  Nangle 
seems  to  have  thought  differently.    It  is  said  by  the  Prosecution 
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the  Defendant  was  in  the  habit  of  pumping  all  the  people  he  came 
across,  and  then  using  what  he  got  from  them  as  proof  of  his 
identity ;  but  we  have  seen  that  his  habit  to  those  most  likely  to 
be  useful  to  him  has  been  supercilious  in  the  extreme.  Major 
Nangle  says  he  did  not  seem  to  take  the  least  notice  of  him.  An 
impostor  would  have  conciliated  him,  and  sucked  out  of  him 
everything  he  knew  ;  but  this  man  treated  him  with  marked  con- 
tempt. This  is  exactly  what  he  has  been  doing  all  through.  He 
has  been  quite  consistent  in  this  matter  from  the  time  when  he 
showed  himself  to  fly  in  the  face  even  of  his  Mother,  and  told 
her  he  would  not  come  home  at  all.  Never  has  he  sought  to  gain 
a  friend  or  to  conciliate  any  person,  or  appeared  to  be  that  which 
he  was  not.  He  might  have  had  shoals  of  priests  on  his  side  if 
he  had  only  chosen  to  put  on  the  false  garb  of  a  true  Roman 
Catholic  ;  but  they  knew  that  he  had  done  nothing  of  the  kind. 
The  next  Witness  is  Captain  Walter  Nangle,  who  saw  Roger 
Tichborne  in  1844  and  1849,  but  not  after  he  entered  the  army. 
His  description,  I  submit,  is  upon  the  whole  a  rather  fair  and 
accurate  description  of  the  Defendant ;  and  I  think  you  will 
bear  in  mind  that  it  is  by  identity  that  you  will  decide  this  Case. 
It  is  all  very  well  for  a  number  of  people  to  come  here  and  say 
he  is  not  Roger,  but  if  the  features  of  identity  between  Roger 
and  the  Defendant  are  overpoweringly  strong,  you  will  have  to 
find  that  he  is  Roger  Tichborne.  This  Witness  says  the  De- 
fendant differs  from  Roger  in  every  respect — "  Roger's  hair  was 
nearly  black  and  straight ;  and  he  had  a  fine,  flat,  open  fore- 
head." Miss  Nangle  said  it  was  narrow.  He  states  that  Roger 
had  a  pear-shaped  face,  broad  at  the  top  and  thin  below. 
Louis  Fhilippe  had  a  pear-shaped  face,  Gentlemen,  and  I 
leave  it  to  you  to  say  whether  that  is  a  description  of  the 
Defendant's  face.  I  should  call  it  oval.  "  Very  fine  eyebrows." 
If  Captain  Nangle  means  thin  and  pencilled  eyebrows  that  must 
be  a  clear  mistake,  as  is  evident  from  all  the  other  testimony. 
"Very  good,  charming  eyes,  and  a  very  pleasant  smile."  Then 
breaks  out  another  characteristic  of  this  Defendant.  "  And 
shoulders  like  a  champagne  bottle  in  shape."  This  is  the 
account  given  of  Roger  Tichborne  by  Captain  Nangle,  an 
account  which  I  ask  you  to  take  in  my  favour,  because  all  the 
salient  points  exist  in  this  Defendant.  Mrs.  Townley,  who 
comes  next,  was  another  of  the  daughters  of  the  late  Sir  Henry 
Tichborne.  She  knew  Roger  when  he  was  four  years  old,  and 
saw  him  just  before  he  went  to  America.  This  lady  I  must 
describe  as  a  strong  partisan.  She  had  some  bets  on  the  former 
Trial,  and  has  not  been  paid  them  all.  I  suppose  whether  she 
will  get  paid  depends  on  the  result. 
The  Lord  Chief  Justice  :  Oh,  no. 

Dr.  Kenealy  :  Even  Mr.  Serjeant  Parry,  for  some  reason  or 
other,  gets  out  of  her  that  one  of  her  bets  was  with  Mr.  Guild- 
ford Onslow,  and  that  he  had  not  paid.  I  suppose  that  one 
will  be  settled  by  this  Trial. 

The  Lord  Chief  Justice  :  Oh,  no;  the  bets  were  on  the  last 
Case,  and  were  off  when  there  was  no  verdict. 

Dr.  Kenealy  :  Unless  the  bet  was  that  he  was  Tichborne  or 
that  he  was  Orton. 

The  Lord  Chief  Justice  :  Yes ;  of  course. 

Dr.  Kenealy  :  This  Trial  will  decide  those,  and  I  hope  that  it 
will  be  in  my  favour,  and  that  we  will  get  the  benefit  of  those  bets. 
Well,  this  was  one  of  the  ladies  who  went  to  Croydon  to  have 
an  interview  with  the  Defendant.  She  says  the  Defendant  was 
a  great  deal  taller  than  Roger  was.  His  hair  is  quite  a  different 
colour.  Roger  had  beautiful  blue  eyes  and  dark  eyebrows.  The 
eyes  were  like  his  Mother's.  That  is  the  whole  of  the  description 
she  gives  of  Roger  Tichborne,  and  I  do  not  think  I  am  much 
damaged  by  it.  Mrs.  Washington  Hibbert,  the  third  daughter 
of  Sir  Henry  Tichborne,  was  the  next  Witness.  She  saw  Roger 
soon  after  he  was  born,  again  in  1845,  and  afterwards  knew  him 
before  he  went  abroad.  "  He  was  a  young  man  about  five  feet 
eight  or  nine,  very  thin  and  sallow ;  he  had  sloping  shoulders,  a 
very  good  eye,  greyish  blue,  and  a  very  marked  eyebrow."  All  that 
is  the  same  as  this  Defendant.  This  lady  saw  the  Defendant  in 
Ohancery-lane,  and  she  pronounces  against  him  very  authorita- 
tively. "  He  is  neither  the  shape,  nor  has  he  the  voice,  nor  any 
feature  like  Roger  Tichborne  in  any  way."  And  she,  too,  has 
fallen  into  the  delusion  that  his  hair  is  getting  darker  and  darker 
every  day.  No  two  persons,  she  says,  could  be  more  diverse 
than  the  Defendant  and  Roger  Tichborne.  She  reminds  one  of 
the  words  of  Desdemona  : — Methinks  the  lady  doth  protest  too 
much."  She  says  she  never  noticed  any  twitch  in  his  eyebrow, 
and  on  re-examination  she  describes  his  eyes  as  being  of  a  very 
soft  blue  with  a  wide  expression. 

The  Lord  Chief  Justice :  Should  it  not  be  wild?  I  do  not 
know  the  meaning  of  "a  wide  expression." 

Dr.  Kenealy  :  He  opened  them  and  took  a  wide  view. 

Mr.  Justice  Lush  :  She  said  "  wild  expression." 
Dr.  Kenealy  :  There  is  no  wild  expression  in  the  Chili 
photograph.  Mr.  Gosford  comes  next,  but  I  do  not  wish  to 
enter  on  Mr.  Gosford's  evidence  to-day  on  the  subject  of 
personal  identity,  but  I  will  call  your  attention  to  the  evidence 
of  another  member  of  the  Family,  Mr.  Gerald  Fitzgerald. 
He  was  on  a  visit  at  Tichborne  in  July,  1849,  for  eight  or  ten 
days,  and  there  he  met  Roger  for  the  first  and  last  time.  He 
says,  "I  cannot  remember  Roger's  width,  because  we  were 
measured  together."  I  should  have  thought  their  being- 
measured  together  was  a  good  reason  for  his  remembering  it, 
but,  on  the  contrary,  he  says  he  cannot  remember  it.  He 


describes  him  as  being  a  very  slim  young  'man,  which  does  not 
help  us  very  much.  This  Witness  speaks  of  him  being  loosely 
made,  and  yet  one  of  my  Witnesses  was  greatly  laughed  at  for 
saying  his  skin  was  loose. 

The  Lord  Chief  Justice  :  You  don't  mean  they  are  the  same? 

Dr.  Kenealy:  I  think  so. 

The  Lord  Chief  Justice  :  Oh,  no.  Your  Witness  described 
the  skin  as  loose,  and  gave  us  the  idea  that  he  was  like  a  man 
who  had  been  fat,  and  had  more  skin  than  he  could  fill  up. 

Dr.  Kenealy  :  Surely  that  was  not  what  he  meant. 

The  Lord  Chief  Justice  :  Falstaff's  skin,  after  a  certain 
operation,  hung  loosely  about  him. 

Dr.  Kenealy  :  But  that  could  not  have  been  said  of  Roger 
Tichborne.    I  understood  him  to  mean  he  was  loosely  made. 

The  Lord  Chief  Justice  :  It  may  be  so,  but  I  did  not  under- 
stand it  in  that  way. 

Mr.  Justice  Lush  :  He  described  him  as  having  such  a  skin  as 
would  allow  of  a  large  development. 

A  Juror  :  That  is  what  the  Witness  said. 

Dr.  Kenealy  :  That  is  evidently  absurd,  and  I  can  only  sup- 
pose he  meant  something  else.  This  Witness,  Mr.  Fitzgerald, 
does  not  call  to  mind  a  single  feature  of  Roger  Tichborne,  and 
never  thought  it  worth  while  to  have  a  conversation  with  the 
Defendant,  but  decides  in  an  off-hand  way,  for  you  and  for  the 
country,  that  he  is  an  impostor. 

Mr.  Taylor  (Juror) :  He  did  not  believe  his  story. 

Dr.  Kenealy  :  Sir,  when  I  am  reminded,  as  I  am  now  by  you, 
of  the  various  odd  things  that  surround  this  man,  like  a  cloak, 
I  can  only  answer  them  by  referring  to  that  grotesque  and 
motley  tbing>  Human  Nature  itself.  What  is  there,  asks  Cicero, 
so  absurd  as  not  to  have  been  propounded  by  philosophers  ?  *  It 
produces  everlastingly,  wild  men,  and  wild  acts,  and  evil  rela- 
tions. What  is  there,  ask  I,  so  silly  as  not  to  have  been  done  by 
man  ?  Look  at  the  closing  years  of  the  great  Emperor  Charles 
the  Fifth.  He  gives  up  the  Kingdom  of  Naples,  and  the  domains 
of  the  House  of  Burgundy.  He  lays  aside  the  Crown  of  Spain  : 
he  renounces  the  Imperial  Diadem  itself,  and  retires  to  a  lonely 
monastery  in  the  mountains.  There  the  once  great  Emperor 
passes  his  days,  without  pomp  or  state  or  courtiers.  He  orders 
his  funeral  obsequies  to  be  performed.  He  attends  his  own 
imaginary  burial,  and  joins  in  the  Dies  Ira  hymn  for  the  departed. 
He  steals  back  to  his  cell ;  and  in  three  weeks  lies  in  the  grave, 
which  he  had  in  fancy  entered  during  life.  And  I  suppose  Mr. 
Fitzgerald  does  not  believe  that  these  things  ever  happened. 

[The  Court  adjourned  at  four  o'clock.] 


*A  TICHBORNE  IN  THE  LAST  CENTURY. 

We  have  been  favoured  by  two  gentlemen  of  Hull  with  the 
following  extract  from  the  Yorkshire  Magazine  for  April,  1786, 
which  contains  an  account  of  an  unhappy  man,  who,  like  James 
Annesley  and  Roger  Tichborne,  lost  his  inheritance  under 
adverse  circumstances.  The  sudden  death  of  Mr.  Swan,  the 
Claimant,  is  in  curious  analogy  to  the  sudden  death  of  Lady 
Tichborne,  who  Sir  Roger  always  averred  had  been  poisoned,  or 
otherwise  made  away  with,  to  prevent  her  evidence  being  laid 
before  the  Jury.  Upon  this  we  pronounce  no  opinion  ;  there  is 
quite  enough  villainy  in  the  Tichborne  Case,  without  adding  to 
it  any  further  terrible  surmise.  The  readers  of  the  Wandering 
Jew  do  not  require  to  be  told  to  what  awful  crimes  the  Jesuits 
resort  when  vast  property  is  in  question  ;  and  as  Mr.  Swan  was 
"  the  only  surviving  male  heir,"  it  is  not  without  the  range  of 
possibility  that  he  may  have  been  made  away  with,  to  stop  all 
further  proceedings.  We  know  how  Lord  Annesley  sought  to 
destroy  his  poor  nephew. 

"SUDDEN  DEATH  OF  MR.  SWAN,  March,  178G. 

"  March  10:  William  Swan,  Esq.,  was  found  dead  in  his  bed 
at  an  obscure  lodging  in  London.  He  was  the  only  surviving 
male  heir  of  the  late  Thomas  Swan,  Esq.,  Alderman  and  Mayor 
of  Hull,  who  left  estates  to  the  amount  of  £20,000  per  annum, 
and  for  which  the  above  unfortunate  gentleman  had  been  trying 
(in  vain)  for  above  twenty  years  to  recover.  The  history  of  this 
heir  is  no  less  remarkable  than  that  of  his  father,  who,  when 
nine  years  of  age  (to  disinherit  him),  was  trepanned  from  the 
house  of  his  father  (Richard  Swan,  Esq.,  of  Benwell  Hall,  near 
Newcastle),  and  put  on  board  the  New  Britannia  brig,  was 
wrecked  on  the  rocks  of  Scilly  with  Sir  Cloudsley  Shovel's 
fleet,  and  was  afterwards  taken  prisoner  by  an  Algerine  vessel, 
and  sold  for  a  slave  ;  but,  after  four  years'  imprisonment,  he  was 
set  at  liberty  by  the  redeeming  friars.  After  this  he  was  again 
shipwrecked,  was  carried  and  sold  for  a  slave  to  a  planter  at  South 
Carolina,  where  he  suffered  almost  every  human  woe.  He 
returned  again  to  England,  after  a  banishment  of  about  twenty 
years,  in  1726,  and  was  identified  by  one  Mrs.  Gofton,  of  New- 
castle, his  nurse,  and  Thomas  Chance,  who  had  been  his  father's 
footman.  He  directly  laid  claim  to  the  estates  of  Alderman 
Swan;  but  having  neither  money  nor  friends  living  to  assist  him, 
all  his  efforts  proved  abortive.  After  this  he  settled  at  an  obscure 
village  near  Hull,  called  North  Dalton,  where  he  married  one 
Jane  Cole,  by  whom  he  had  one  son,  the  above  unfortunate 
William  Swan.  He  afterwards  died  of  a  broken  heart  at  the 
bove  village,  in  1735." 
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THE    TICHBORNE  TRIAL. 


[January  6,  1874. 


ONE  HUNDRED  AND  FIFTY-SECOND  DAY.  Tuesday,  January  6th,  1871. 


Dr.  KENEALY  resumed  his  address.  He  said  :  May  it  please 
your  lordship,  Gentlemen  of  the  Jury,  I  now  come  to  Mr. 
Gosford,  to  whom  I  referred  on  a  former  occasion,  and  I  confine 
myself,  at  present,  to  the  extraordinary  evidence  he  gave  as  to 
personal  ident  ity.  I  shall  have  occasion  to  refer  to  him  again  on 
another  branch  of  the  Case.  You  will  bear  in  mind  the  animus 
which  Gosford  exhibited,  and  which  was  perfectly  intelligible 
when  you  remember  that  lie  is  likely  to  fare  much  better  from  the 
present  people  than  he  could  possibly  hope  to  do  after  the 
Defendant  has  received — as  1  confidently  believe  he  will — an 
acquittal  at  your  hands,  and  has  been  enabled  to  pay  off  the 
costs  in  the  Court  of  Common  Pleas,  and  to  recover  his  estates. 
GOSFORD  was  rather  an  advocate  than  a  mere  Witness  in  the 
witness-box.  He  did  not  so  much  answer  as  argue,  and  he 
sought  to  argue  you.  Gentlemen,  by  the  same  process  he  had 
used  towards  himself,  into  the  belief  that  this  gentleman  is  not 
Roger  Tichborne.  He  seemed  rather  to  have  reasoned  himself 
into  the  idea  that  the  Defendant  was  not  Roger  Tichborne 
than  to  have  been  convinced  by  ocular  demonstration.  "  Con- 
struction on  the  evidence"  was  one  of  his  phrases. 

The  Lord  Chief  Justice:  Did  he  not  mean  the  evidence  before 
him  in  the  person  of  the  Defendant  f  He  goes  on  to  say,  "  I  have 
Roger  Tichborne  distinctly  before  my  mind  from  the  day  when 
he  left  England,  and  when  1  look  at  this  man  " — the  Defendant 
before  him — '  I  see  nothing  but  contrast."  He  seems  to  be  coin- 
paring  the  two  men. 

Dr.  Kenealy  :  He  was  more  than  once  told  that  his  conclusions 
were  merely  matter  of  opinion,  but  he  was  not  to  be  stopped,  and 
his  negation  was  mainly  founded  on  dissimilarity  of  appearance 
and  the  mis  take  3  made  by  the  Defendant  at  the  Law  Institution. 
He  goes  upon  demeanour  and  conduct,  and  he  is  obliged  to 
satisfy  what  remains  of  his  conscience  in  that  way.  Once 
he  apologised,  on  being  interrupted  by  the  Lord  Chief  Justice, 
for  exhibiting  warmth,  and  was  told  by  the  Court,  "  You 
are  anticipating  the  functions  of  the  Jury."  He  said, 
"  My  lord,  I  did  not  mean  to  do  that  in  the  slightest 
degree.  I  have  perfect  faith  in  them."  Gentlemen,  it  must 
be  a  great  compliment  to  you  to  hear  that  Mr.  Gosford  has 
perfect  faith  in  you.  See,  now,  how  the  violent  partisan  breaks 
out  iu  GOSFORD.  The  Defendant's  dialect,  he  said,  was  low  aud 
vulgar.  Roger's  was  that  of  a  gentleman  and  a  Frenchman,  and, 
he  added,  "  there  is  no  more  resemblance  between  this  man  and 
Roger  than  between  me  and  any  squeaking  girl  who  may  be  in 
this  Court."  He  said  Roger  was  particularly  narrow-chested, 
but  Mr.  Greenwood,  the  tailor,  proved  quite  the  contrary.  Gos- 
ford said  that  Roger  was  "  narrow-chested — as  narrow  as  could 
be."    I  forget  what  the  real  measurement  was. 

The  Lord  Chief  Justice:  Thirty-six  inches. 

Dr.  Kenealy  :  Exaggerations  of  this  kind  defeat  themselves, 
and  Mr.  Gosford  has  evidently  an  exaggerating  mind.  He  gives 
an  opinion  worthy  of  the  President  of  the  College  of  Surgeons  : 
"  It  is  physically  impossible  that  the  frame  of  Roger  Tichborne 
could  have  developed  into  that  size.  His  height  also  is  a  couple 
of  inches  higher  than  Roger's."  Now,  we  know  that  Roger's 
height  was  5ft.  8£in.  when  he  entered  the  army,  and  that  the  De- 
fendant's height  is  5ft.  'Jin.,  and  yet,  from  want  of  memory  or 
from  exaggeration  Gosford  states,  after  twisting  and  turniug  the 
matter  iu  bis  mind  for  a  couple  of  years,  that  the  Defendant  is 
two  inches  higher  than  Roger  was.  Rut  Gosford  admitted  that 
the  upper  part  of  the  Defendant's  face  bore  a  slight  resemblance 
to  Roger.  Gentlemen,  it  is  a  most  remarkable  thing  that  so 
many  people  say  there  is  a  resemblance  in  the  upper  part  of  the 
face.  Then  Gosford  goes  on:  "The  hair  on  the  Defendant's 
forehead  is  a  fair  imitation  of  Roger's."  Why  should  he  have 
presumed  to  say  it  was  an  imitation  ?  It  was  not,  for  we  know 
Roger  had  an  overhanging  lock,  which  ladies  call  a  love-lock, 
which  he  was  constantly  throwing  back. 

The  Lord  Chief  Justice:  After  he  joined  the  army? 

Dr.  KENEALY :  I  think  so,  my  lord. 

The  Lord  Chief  Justice:  The  hair  is  cut  short  in  the  army. 

Dr.  Kenealy  :  At  the  back,  yes. 

The  Lord  Chief  Justice  :  And  the  front  also. 

Dr.  Kenealy  :  I  fancy  some  of  the  soldiers  or  olhcers  spoke  of 
his  habit  of  throwing  back  the  hair.  Gosford  next  spoke  of 
the  Defendant's  protruding  eye  as  being  quite  unlike  Roger's 
eyes,  but  several  Witnesses  have  spoken  of  Roger's  large,  and 
to  a  certain  extent,  protruding  eye.  It  is  worthy  of  remark  that 
after  all  these  years  Gosford  does  not  venture  to  say  that  the 
Defendant's  eyebrows,  mouth,  or  chin  are  not  like  those  of 
Roger  Tichborne.  His  animus  is  shown  by  oue  thing  he  said. 
"  I  asked  the  Defendant,  out  of  malice,  did  he  know  Culling- 
ton  ?  " — a  mau  he  had  never  seen.  Then  you  will  remember  his 
sly  tffort  to  measure  himself  with  the  Defendant  at  the  railway- 
station — an  instance  of  almost  feline  cunning,  which  I,  for  one, 
do  not  like.  Another  circumstance  which  you  will  will  bear  in 
mind  is  that  Gosford  made  notes  at  Croydon  in  a  pocket-book, 
and  communicated  them  to  Dobinson  or  Cullington.  These 
things  do  not  indicate  an  honest  mind.  Next  we  have  Mrs. 
Gosford,  who  knew  Roger  from  1848  to  1852.    She  and  her 


husband  must  have  discussed  the  matter  of  personal  identity  to- 
gether.   She  says  she  had  a  perfect  recollection  of  him  ;  that  he 
was  about  the  middle  height,  very  slim,  always  in  motion  almost, 
very  active.    Nothing  can  be  more  indefinite.    Hut  one  thing 
that  struck  her  eye  is  remarkable:  "  Always  in  motion  almost  "  ; 
and  I  venture  to  say,  during  the  nine  months  we  have  been 
in  this  Court  you  never  saw  the  Defendant  in  repose,  lie 
is  always  in  motion  ;  writing,  cutting  out  foolish  flowers,  always 
doing  something,  never  in  repose.    "  Is  he,"  Mrs.  Gosford  was 
asked,  "  RogerTiciiborne  whom  you  and  your  husband  knew?" 
"  Not  the  least  like  him  "  was  the  reply,  pronounced  in  a  dicta- 
torial way.    Rut  how  many  Witnesses  have  sworn  that  he  is? 
And  was  not  Lady  Radcliffe  herself  in  doubt?   And  would  his 
Mother  adopt  one  "  not  in  the  least  like  "  her  dear,  loved  Son  ? 
The  Witness  said  Roger's  hair  was  long  aud  lanky,  without 
a  wave  in  it — all  quite  consistent  with   its  becoming  what 
the  Defendant's  is  now.    She   never  saw  any  movement  in 
Roger's  eyebrow  any  more  than    iu  anyone   else,  and  that 
although  she  saw  him  in  1852  when    he  was  at  Tichborne 
for  the  last  time,  and  when  he  must  have  had  the  twitch. 
Of  what  earthly  value  is  testimony  like  that?    It  is  based 
upon  imperfect  recollection,  and  is  therefore  valueless.  An  ard- 
uous attempt  wa3  made  by  Mr.  Justice  Mellor  to  get  something 
precise  from  this  Witness,  and  she  said  Roger's  hair  was  darker 
than  the  Defendant's,  adding,  "  I  think,"  and  she  too,  like  other 
Witnesses,  ventured  to  say  the  Defendant's  hair  is  darker  now 
than  it  was  when  he  was  examined  before  Mr.  Roupell — an  as- 
sertion which  has  been  altogether  set  aside.  I  must  ask  you,  Gen- 
tlemen, to  come  to  the  conclusion  that  Mis.  Gosford  did  not  take 
any  accurate  notice  of  Roger,  and  has  no  well-founded  recollec- 
tion of  him.    Next  she  dwelt  on  what  she  called  the  Defendant's 
gruff  voice  and  ungrammatical  language  and  the  absence  of  a 
foreign  accent,  but  on  these  subjects  you  will  remember  the  evi- 
dence given  by  other  Witnesses  for  the  1'rosecution.    1  ought 
to  have  drawn  your  attention  to  a  remarkable  phrase  of  Gos- 
ford's,  "  Roger  was  always  scribbling."    For  the  last  nine 
months    you   have   seen    the    gentleman    below   me  doing 
little  else  than  scribbling  ;    and  Miss  Braine  said  his  hands 
were    always   in    motion.      It    is   worthy    of    your  serious 
consideration  that^these  characteristics  of  Roger  still  continue, 
and  have  always  been  evidenced  by  the  Defendant.    Mrs.  Whit- 
grave  was  the  next  Witness.    She  was  on  a  visit  at  Sir  Edward 
Doughty's  while  Roger  was  there  about  1852.    She  said  that 
Roger's  walk  was  "  languid,"  that  "  his  eyebrows  were  rather 
harsh,"  and  that  "  he  had  long  eyelashes  and  very  expressive 
eyes."    Now,  I  say  you  cannot  have  helped  seeing  tuat  the  De- 
fendant's eyebrows  are  arched,  and  that  his  eyes  are  most  expres- 
sive. There  was,  she  says,"  a  little  movement  about  his  eyebrows 
sometimes  when  he  was  a  little  animated,"  and  his  eyes  were 
"melancholy-looking."  Here,  again,  we  have  remarkable  charac- 
teristics of  Roger  aud  the  Defendant  in  common.    "He  had," 
the  Witness  says,  "dreamy  blue  eyes,  with  a  great  deal  of 
expression  in  them."    You  will  say  whether  this  description  will 
not  answer  for  the  Defendant.    Roger  had,  she  said,  dark  brown 
hair.    "His  manners  were  pleasant,  he  was  very  courteous,  very 
amiable,  always  a  gentleman."    She  saw  very  little  of  him,  and 
does  not  even  remember  whether  he  was  in-kneed  :  but  what 
she  does  remember  is  important.    Could  all  these  features  of 
resemblance,  I  ask,  concentrate  in  the   Defendant  if  he  were 
not  Roger  Tichborne?    Most  wonderful  of  all,  we  have  the 
lady  corroborating  the  evidence  of  Lady  Dormer  about  indistinct- 
ness iu  Roger's  voice  at  times.    "  I  often  lost  part  of  what  he 
said."    Gentlemen,  it  takes  away  one's  breath  to  lind  mention 
made  of  all  these  points  of  resemblance.    1  cannot  conceive  any- 
one taking  all  these  matters  into  his  mind  as  iu  a  picture,  aud 
saying  that  the  Defendant  is  not  Roger  Tichborne.    But  after 
all,  the  Witness,  when  asked  "Is  the  Defendant  Roger?"  pro- 
nounces the  grand  ukase,  "  Impossible  " — a    declaration  in 
which  after  what   she   had   herself   said   leading   to   a  con- 
trary  opinion,  you  will  not  concur.     I  now  come  to  Miss 
Weld.    Tnis  is  the  young  lady  who  came  up  dresied  in  con- 
ventual costume.    She  saw  Roger  Tichborne  in  1851  and  1852, 
while  on  a  visit  there.    Oue  would  expect  from  a  young  lady  of 
her  intelligence  a  perfect  description  of  Roger,  otherwise  why 
was  the  Court  burdened  with  her  evidence?   But  the  Prosecu- 
tion would  seem  to  think  that  numbers  will  win,  aud  you  know 
that  the  conventual  costume  is  very  attractive  to  the  sight. 
Like  skilful  managers,  the  Prosecution  know  what  is  taking  to 
the  eye.    This  lady's  evidence  threw  no  light  ou  the  Case,  but 
she  spoke  of  his  indistiuctness  of  speech.    It  was  left  for  me  to 
get  out  what  she  really  knew  of  him.    He  had,  she  said,  arched 
eyebrows  aud  dark  hair — almost  black.    She  has  heard  so  many 
persons — so  many  priests,  I  daresay — stating  that,  that  she  adopted 
it ;  but  such  evidence  is  put  aside  by  the  production  of  the  lock 
of  the  undoubted  Roger's  hair  winch  you  have  before  you.  Miss 
Weld  did  not  notice  his  walk  very  much,  but  said  he  walked 
like  a  soldier — one  who  had  beeu  drilled.    She  could  not  speak 
as  to  his  beiug  in-kueed  or  as  to  the  twitch  ;  yet  she  is  positive 
the  Defendaut  is  not  Roger,    lias  she  not  been  talked  into  this  ? 
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"Mr.  So-and-so  tells  me  so,  the  Rev.  So-and-so  tells  me  so, 
Lord  So-and-so  tells  me  so— it  must  be  so."  Of  what  value,  I 
again  ask,  is  her  evidence? 

The  Foreman  :  It  was  you  who  challenged  her  production. 

The  Lord  Chief  Justice  :  I  believe  she  was  called  principally 
as  to  the  tattoo  mark's. 

Mr.  Hawkins  :  Your  lordship  suggested,  on  her  name  beiDg 
mentioned,  that  she  should  be  called.  There  was  some  talk  as 
to  the  difficulty  of  getting  her  out  of  a  convent ;  but  your  lord- 
ship said  a  little  piece  of  paper  from  this  Court  would  open  the 
gate  of  any  institution  in  the  kingdom. 

Dr.  Kenealy  :  I  am  glad  I  challenged  her  production. 

Mr.  Hawkins  :  We  did  not  knoiv  what  she  was  ahout  to  say ! ! ! 

Dr.  Kenealy  :  That  is  going  rather  far.  However,  while  she 
said  that  Roger  had  no  twitch,  she  admitted  that  Robert  Tich- 
borne  had.  Cau  you  conceive  such  a  coincidence  as  the  Tich- 
borne  family  having  a  twitch,  and  Arthur  Orton  of  Wapping  a 


twitch  also?  I  ask  you  to  exercise  your  common  sense  ;  like  a 
star  it  will  guide  you  to  a  right  conclusion.  We  have  it,  at  all 
events,  that  Robert  Tichborne  had  a  twitch,  and  we  know  that 
Lady  Radci.iffe  and  the  Defendant  each  have  a  twitch.  I  asked 
Miss  Weld  what  was  the  defect  in  his  speech  which  she  noticed, 
and  she  said  "It  was  muttering."  What  then  becomes  of  the 
clear  translucent  voice  which  other  Witnesses  have  spoken  of? 

The  Lord  Chief  Justice  :  May  not  the  difficulty  have  arisen  from 
his  speaking  low,  which  would  be,  consistent  with  his  having  a  clear 
voice  ? 

Dr.  Kenealy  :  We  have  all  met  with  persons  whose  nervous- 
ness led  them  to  mutter. 

The  Lord  Chief  Justice  :  Muttering  is  a  very  different  thing 
from  that ;  it  is  speaking  in  a  low  tone. 

Dr.  Kenealy  :  It  may  be  so,  my  lord.  We  know  there  is  an 
eminent  member  of  the  House  of  Lords  who  speaks  thickly  and 
mutteringly.    His  voice  can  scarcely  be  called  clear.    The  Wit- 


ness says  that  Roger  muttered,  and  Lady  Dormer  said  he  mum- 
bled. The  next  Witness  was  Mr.  Burrows,  who  settled  Roger's 
will,  and  who  seemed  to  be  pressed  iDto  the  service  on  the  ques- 
tion of  identity.  He  acknowledged  that  his  recollection  did  not 
go  beyond  this,  that  Roger  was  a  slim  person,  and  so  I  may  dis- 
miss him.  Mr.  Bush  came  next.  He  is  now  a  barrister,  and 
was  in  Mr.  Burrows'  office  as  a  pupil.  He  saw  Roger  twice  in 
his  life  twenty  years  ago.  Yet,  Emperor-like,  he  undertook  to 
say  that  there  was  no  resemblance  between  Roger  and  the 
Defendant — the  Prisoner,  as  he  more  than  once  called  him.  He 
recollected  Roger's  hair,  and  said  it  was  dark  brown.  He  did 
not  notice  Roger's  legs,  or  hands,  or  feet,  and  could  not  say 
whether  he  had  any  twitch  of  the  eyebrows,  and  yet  he  must 
have  been  animated  and  excited  and  interested  when  making  a 
will,  particularly  one  ia  which  he  left  the  reversion  of  his  estates 
to  Kate  Doughty. 

The  Lord  Chief  Justice  :  But  he  did  not  do  so. 

Dr.  Kenealy  :  Virtually,  my  lord. 

The  Lord  Chief  Justice  :  In  the  event  of  Alfred's  death 


without  issue  the  estates  were  to  go  to  his  cousin's  second  son, 
and  if  she  had  no  sons,  then  to  herself,  but  for  life  only. 

Dr.  Kenealy  :  All  I  meant  to  convey  was  that  in  the  event 
of  Alfred  having  no  issue  the  estate  was  to  come  back  to  the 

DOUGHTYS. 

The  Lord  Chief  Justice  :  Oh,  quite  so. 

Dr.  Kenealy  :  The  next  gentleman  we  have  is  the  Rev.  Robi  rt 
Mount,  who  was  with  Roger  fifteen  or  twenty  minutes  before 
Roger  went  on  board  the  steamer  at  Southampton,  and  never 
saw  him  before  or  since.  The  Prosecution  must  have  been  ia 
great  straits  when  they  called  such  a  Witness.  He,  however, 
spoke  of  a  plausible  speech  he  made  to  Lady  Tichborne,  as  to 
the  expected  visit  of  the  Defendant,  expressing  his  surprise  that 
the  interview  was  to  take  place  in  France  and  not  in  England. 
But  he  said,  "She  still  wished  the  interview  to  take  place  in 
France,"  showing  that  it  was  by  her  desire  that  it  took  place 
there,  and  that  she  evidently  was  afraid  of  the  opposition  of  her 
son's  English  relatives.  He  was  asked  by  me,  "Was  his  hair 
dark  brown  ?  "  and  he  gave  me  the  evasive  answer,  which  he  re- 
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pcated,  "It  was  a  dark  hair."  Many  of  these  Witnesses,  you 
must  have  observed,  were  like  eels  in  one's  hand,  and  I  gave  up 
the  matter  in  despair.  After  much  fencing  with  me,  he  ad- 
mitted that  Lady  Tichborne  evidenced  dissatisfaction  and  un- 
happiness — no  doubt  produced  by  the  proceedings  which  she 
feared  would  be  taken  to  defeat  her  son's  claim.  This  Witness 
wrote  to  Lady  TlCHBORNE  a  very  remarkable  letter,  in  which  he 
gave  her  information  of  the  movements  of  the  Defendant  and 
Bogle.  Priests  are  like  telegraphs.  They  have  communication 
with  many  persons  in  many  places,  and  particularly  priests  of  the 
Church  of  Koine.  But  see  how  this  priest  adderesses  Lady 
TlCHBORNE :  "The  Hon.  Lady  Tichborne,  Dowager" — a  prefix 
to  which  she  was  no  more  entitled  than  I  am.  Now,  what  be- 
comes of  the  "Lady  James  TlCHBORNE,"  and  all  that  rub- 
bish ? 

The  Loud  Chief  Justice  :  It  is  clearlya  mistake  as  to  her  descent. 

l)r.  Kenealy  :  No  doubt,  my  lord  :  but  there  it  is  ;  and  made 
by  an  educated  man — a  priest  of  the  Roman  Church.  If  the 
Defendant  errs  in  the  like  manner,  may  it  not  be  a  mistake? 

The  Lord  Chief  Justice  :  The  weight  sought  to  be  attached 
by  the  other  side  to  the  argument — if  it  be  entitled  to  any — is 
that  the  Defendant,  if  ROGER  TlCHBORNE,  would,  from  his  posi- 
tion, have  known  how  to  address  a  letter. 

Dr.  Kenealy  :  But  his  mother  was  not  Lady  Ticiiisorne  until 
1853. 

The  Lord  Chief  Justice  :  True  ;  but  he  knew  two  aunts,  each 
of  whom  had  the  title. 

Dr.  Kenealy  :  If  there  be  any  weight  in  the  argument,  it  is 
infinitesimal.  Then  this  Witness  was  asked  whether  a  man  in 
the  Roman  Church  could  be  married  under  a  false  name.  You 
are  aware,  Gentlemen,  that  anyone  can  change  his  name,  if  he 
does  so  bona  fide,  and  not  for  the  purpose  of  fraud.  The  Witness 
said  that  if  a  man  gave  a  false  name,  it  would  be  a  lie,  and  he 
would  therefore  commit  a  sin  ;  that  no  Roman  Catholic,  unless 
he  were  a  lunatic,  would  go  to  confession  under  a  false  name. 
If  he  could  not  go  conscientiously,  he  would  not  go  at  all.  If 
the  Defendant  had  said  to  the  priest,  "  My  name  is  not  Castro  ; 
I  will  not  tell  you  my  real  name,  or  why  I  have  sssumed  another," 
no  priest  would  have  married  him. 

The  Lord  C  iiief  Justice  :  Is  that  so  ? 

Dr.  Kenealy  :  It  is  the  inference  I  draw  from  the  evidence. 

The  Lord  Chief  Justice  :  Mr.  Mount  was  speaking  of  a  case 
in  which  a  man  gives  a  name  which  he  does  not  intend  to  keep. 
I  doubt  very  much  whether  if  a  man  gave  a  name  which  was  not 
his  real  name,  and  declined  to  give  the  real  name,  the  priest  would 
be  entitled  to  inquiry  further. 

Dr.  Kenealy:  The  priest  would  be  entitled  to  sift  his  con- 
science and  find  out  why  he  was  using  the  name. 

The  Lord  Chief  Justice  :  Suppose  a  man  to  have  been  guilty 
of  high  treason,  and  to  be  living  under  another  name  in  exile,  the 
priest  would  not  be  entitled  to  insist  upon  his  giving  his  real  name 
if  he  said  there  were  reasons  for  not  disclosing  it. 

Dr.  Kenealy:  The  priest  would  be  entitled  to  ask  him,  "Have 
you  changed  your  name  in  consequence  of  having  committed  any 
sin?"  If  the  man  said  "  No,"  then  I  do  not  think  the  priest 
would  be  entitled  to  go  further. 

The  Lord  Chief  Justice:  But  if  he  paid  "  I  am  living  in  the 
face  of  the  world  as  Castro,  and  that  is  the  name  I  choose  to  go 
by " — what  right  would  any  priest  have  to  go  further  than 
that? 

Dr.  Kenealy  :  The  priest  would  be  entitled  to  ask  him  why  he 
changed  his  name. 

The  Lord  Chief  Justice  :  I  do  not  think  so. 

Dr.  Kenealy  :  He  would  be  unable  to  sift  the  conscience  of 
the  penitent. 

Mr.  Justice  Mellor  :  But  the  Witness  said  that,  even  had  he 
refused  to  confess,  he  could  not  have  abstained  from  marrying 
him. 

Dr.  Kenealy  :  No  doubt ;  but  the  priest  would  advise  a  man 
to  confess,  and  if  he  did  so  he  would  have  a  right  to  sift  his  con- 
science, and  the  man  would  be  bound  to  give  a  true  or  a  false 
answer. 

The  Lord  Chief  Justice  :  Take  the  case  which  I  have  put, 
of  a  man  who  had  escaped  from  the  country,  having  committed 
high  treason —living  in  disguise  under  an  assumed  name,  and 
never  intending  to  assume  his  own  again  ? 

Dr.  Kenealy:  I  repeat,  that  the  priest  would  be  entitled  to 
learn  the  whole  facts  in  confession. 

The  Lord  Chief  Justice:  I  hope  it  is  not  so,  but  I  am  not 
sutliciently  informed  to  be  able  to  solve  the  question. 

Dr.  Kenealy:  The  priest  would  not  be  doing  his  duty  if  he 
did  not  sift  the  conscience. 

The  Lord  Chief  Justice  :  Sift  it  how  ? 

Dr.  Kenealy  :  By  asking  him  why  he  was  passing  under  an 
assumed  name. 

The  Lord  Chief  Justice:  He  would  sufficiently  sift  it  by 
asking  what  his  real  name  was.  If  it  were  refused  he  could  not 
insist  on  knowing  it. 

Dr.  Kenealy:  He  would  say,  "Is  it  because  you  have  com- 
mitted some  crime  and  are  evading  justice?  " 

The  Lord  Chief  Justice  :  We  are  losing  ourselves  in  specula- 
tion !  a 

Mr.  Taylor  (Juror):  One  of  the  priests  said  the  name  is  no 
sin. 

Dr.  Kenealy:  True;  it  is  not  the  name,  but  the  cause  of 


changing  it  may  be  a  sin.  That  is  one  of  the  sophisms  insisted 
on  by  priests  of  the  Church  of  Borne. 

The  Lord  Chief  Justice  :  Might  not  a  man  say,  "I  belong  to 
a  distinguished  family  in  England;  I  am  living  in  a  humble 
position,  and  1  do  [not  wish  to  go  by  the  name  of  my  family  "  ? 
What  difficulty  would  there  be  in  stating  that  to  the  priest? 

Dr.  Kenealy  :  None  at  all,  my  lord  ;  but  that  would  not  be  a 
true  statement  on  the  part  of  Roger  Tichborne,  who  had  been 
living  out  in  the  busb. 

The  Lord  Chief  Justice  :  Not  true  ? 

Dr.  Kenealy:  No,  my  lord  ;  he  had  been  doing  a  great  many 
things  that  would  not  bear  examination. 
The  Lord  Chief  Justice  :  What  had  he  done  ? 
Dr.  Kenealy:  I  do  not  know,  my  lord,  what  he  had  done. 
There  have  been  a  greit  many  insinuations  that  he  had  been 
leading  a  very  bad  life. 

The  Lord  Chief  Justice:  Not  such  a  life  as  would  drive  a 
man  into  exile — nothing  that  would  induce  him  to  renounce  his 
position  and  country,  and  live  in  poverty  and  exile  for  so  many 
years.    Other  motives  may  be  suggested. 

Dr.  Kenealy:  This  Witness,  at  all  events,  did  not  solve  the 
difficulty.    "  1  have,"  he  said,  "  no  further  answer  to  give." 

I  now  call  attention  to  the  very  few  persons  in  the  humbler 
rank  of  life  who  were  called  to  say,  "That  is  not  Roger  1'ich- 
horne."  One  would  think  that  if  lie  were  not  Roger  there  is  not 
a  tenant  on  the  estate  who  would  not  have  been  put  in  the  box. 
I  may  be  asked,  Why  did  you  not  call  every  farmer  on  the  Tich- 
borne Estate  to  say  he  i3  Roger.  Gentlemen,  I  am  in  a  very 
different  position  from  the  Prosecution.  It  is  one  thing  to  get 
a  tenant  to  come  and  give  evidence  the  effect  of  which  will 
be  in  favour  of  his  landlord — it  is  quite  another  thing  to 
ask  a  tenant  to  come  and  give  evidence  which  will  make 
against  his  landlord.  Even  if  a  man  were  questioned,  and 
said,  "  Yes;  he  is  the  joung  master,  but  do  not  call  me,"  I 
would  not — you  would  not — place  him  in  the  box.  Well,  Gentle- 
men, they  call  John  Etheridge,  the  blacksmith,  first,  but  his 
evidence  is  too  vague  to  be  relied  on.  Roger  was  slight,  he  said, 
and  gentleman-born,  and  that  we  all  knew  before.  George 
Page,  the  ostler,  comes  next,  and  his  evidence  is  not  more  valu- 
able. Roger,  he  said,  was  a  tall,  thin  young  man  ;  but  "  1  cannot 
tell  how  old  he  was — I  never  looked  in  his  moutb."  Of  course 
he  swore  that  the  Defeudant  was  not  Roger  Tichborne.  He 
never  saw  him  in  his  shirt  sleeves — "  he  was  too  lazy  for  that." 
These  men  think  they  do  the  cause  good  by  such  answers  ;  but 
they  are  mistaken.  The  next  person  called  was  Burdon,  who 
knew  Roger  from  1845  to  1853.  He  is  now  an  Officer  of  the 
Customs,  which  post  he  got  through  the  Seymour  family,  so,  of 
course,  all  his  prepossessions  are  in  favour  of  his  friends.  He  is 
not  asked  for  any  description  that  I  can  find  of  Roger  Tich- 
borne. He  mentions  a  thing  that  the  Defendant  was  not  asked 
about  in  the  Common  Pleas,  and  which  I  ask  you  to  put  out  of 
your  consideration — namely,  the  mark  of  a  boil  on  Roger" s  chest. 
He  is  an  old  friend  and  retainer  of  the  Eamily,  and  if  there  had 
been  any  such  thing  it  would  have  been  communicated  to  the 
Family  before  the  Defendant  was  personally  examined.  Roger, 
he  said,  had  a  sallow  appearance,  sloping  shoulders,  and  dark- 
brown  hair — a  description  which  quite  fits  this  Defendant.  He 
never  in  his  life,  he  swore,  saw  Roger  move  his  eyebrows.  If  he  had 
a  twitch,  he  added,  he  must  have  seen  it.  N  either  did  he  ever  notice 
that  Roger  was  in-kneed.  This  man  had  an  interview  with 
Holmes,  and  he  says  he  was  asked  so  many  questions  that  he  came 
to  the  conclusion  that  a  gross  swindle  was  in  contemplation.  He 
knew  Roger  since  he  was  nine  years  of  age,  and  said  he  fre- 
quently saw  him  stripped ;  and  you  remember  the  evidence  he 
gave  as  to  the  tattoo-marks.  As  soon  as  he  read  it  in  the  papers 
he  remembered  that  Roger  was  tattooed.  He  did  not  recollect 
it  before,  he  said,  because  he  had  seen  so  many  sailors  who  were 
tattooed.  On  the  last  night  Roger  Tichborne  was  in  Paris,  he 
made  him  a  mustard  poultice,  and  he  then  saw  the  boil  to  which 
he  speaks.  I  ask  you  to  believe  if  you  can  that  he  saw  the  boil 
aud  remembers  it,  but  did  not  recollect  the  tattoo  on  the  young 
gentleman.  1  will  not  insult  your  understanding  by  asking  you 
to  reject  his  evidence  on  this  point.  With  regard  to  personal 
appearance  he  says  Roger  had  rather  bushy  eyelashes  and  his 
eyebrows  were  rather  thick.  He  says  he  does  not  remember  his 
moving  his  eyebrows  in  a  twitching  manner.  This  Witness  is 
not  asked  about  a  single  feature  of  Roger  Tichborne,  and  he 
does  not  mention  one.  Alfred  Brand  is  the  next  Witness.  He  was 
a  gamekeeper,  and  first  saw  Roger  in  1847.  He  says  Roger  was 
fond  of  rifle  practice  and  rook  shooting,  and  from  rook  shooting, 
1  submit  to  you,  he  has  passed  to  pigeon  shooting  ;  in  fact,  lie 
can  shoot  anything.  My  Witnesses  give  more  evideuce  with 
regard  to  the  shooting  than  those  of  the  Prosecution  ;  but  I  will 
come  to  that  by-aud-bye.  This  Witness  says  he  saw  Roger 
trying  to  catch  minnows  with  his  hand.  Fancy,  Gentlemen,  a 
Lieutenant  of  Carabineers  spending  his  time  in  catching  minnows 
with  his  hand— just  like  trying  to  catch  birds  by  putting  salt 
upon  their  tails.  (Laughter.) 

The  Lord  Chief  Justice  :  If  he  wanted  them,  why  should  he  not 
catch  them,  even  though  he  were  a  lieutenant  in  the  army  ? 

Dr.  Kenealy  :  Why  should  he  want  them  ? 

The  Lord  Chief  Justice  :  For  bait. 

Dr.  Kenealy  :  Indeed  !    1  have  heard  no  such  evidence  given. 
The  Lord  Chief  Justice:  Minnows  are  probably  the  best 
bait  you  can  have  for  a  certain  kind  of  fish. 
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Dr.  Kenealy  :  I  can  understand  a  young  fellow  going  out  with 
a  net  to  catch  minnows,  but  he  must  have  been  very  hard  up 
for  bait  if  he  waited  till  he  caught  them  with  his  hands. 

The  Lord  Chief  Justice  :  Here  is  one  (Master  Cockburn) 
who  I  fancy  has  caught  them  many  times. 

Dr.  Kenealy  :  I  am  glad  the  Master  bas  that  accomplishment. 

Master  Cockburn:  Yes ;  I  have  done  so  many  times  with  my 
hands. 

The  Lord  Chief  Justice  :  That  can  be  done  in  shallow  water. 

Master  Cockburn  :  Mr.  Taylor  (one  of  the  Jurors)  had  a 
quantity  caught  for  me  only  the  other  day. 

Mr.  Taylor:  My  little  boy  went  out  for  them,  but  how  he 
caught  them  I  don't  know. 

The  Lord  Chief  Justice  :  You  could  catch  them  this  way 
(holding  his  two  hands  together  in  the  form  of  a  cup). 

Dr.  Kenealy  :  Well,  it  seems  there  are  some  people  who  can 
catch  minnows  with  their  hands.  This  Witness  speaks  of  Roger 
catching  them  with  his  right  hand  ;  but  Lady  Radcliffe  says  it 
was  with  his  left,  and  that  he  was  holding  on  to  a  tree  with  the 
other. 

Another  Juror  :  I  have  caught  them  myself  in  that  way. 
Dr.  Kenealy  :  Fancy  a  man  arrived  at  years  of  discretion  doing 
that! 

Mr.  Taylor:  They  are  caught  for  aquariums  sometimes. 

Dr.  Kenealy  :  There  were  none  invented  then.  I  should 
think  fish  would  be  liable  to  injury  if  caught  by  hand  ;  a  tish  is 
a  very  timid  creature,  and  will  die  in  the  hand. 

The  Lord  Chief  Justice  :  Do  you  know  an  instance  of  a  fish 
dying  in  the  hand  ? 

Dr.  Kenealy:  Yes  ;  I  know  an  instance.  When  I  was  a  boy 
I  once  saw  a  young  lady  take  a  gold  fish  from  a  globe,  and 
directly  she  removed  it  it  died. 

Mr.  Serjeant  Parry  :  Perhaps  she  squeezed  it.  (Laughter.) 

A  Juryman  :  I  saw  a  couple  of  carp  the  other  day  which  had 
been  sent  through  the  post.    They  were  alive. 

Dr.  Kenealy  ;  Then  wouders  will  never  cease.  The  descrip- 
tion goes  ou :  "He  was  a  thin  young  man,  very  melancholy- 
looking,  and  had  dark  hair,  which  used  to  haug  over  his  forehead. 
He  had  thin  legs,  but  used  to  walk  very  well."  He  then  men- 
tions the  Defendant's  voice  as  being  a  great  deal  gruffer  than 
Roger  Tichborne's,  which  was  a  soft  one.  He  says  he  had  three 
interviews  with  the  Defendant.  You  heard  the  unceremonious 
way  in  which  this  person  has  always  treated  people  in  a  superior 
position  to  Defendant.  The  Witness  says  the  Defendant  said  to 
him  when  he  first  saw  him,  "  You  don't  know  me,  Brand?  "  and 
the  other  gave  him  a  distinct  cut  by  saying,  "  No,  I  don't,"  and 
then  he  says  the  Defendant  asked  what  he  would  have  to  drink. 
Very  likely  that,  after  the  manner  in  which  the  gamekeeper  had 
answered  him !  The  Witness  goes  on  to  say  that  he  refused 
spirits,  and  ultimately  said  he  would  have  a  drop  of  port,  on  which 
the  Defendant  opened  a  bottle  of  that  wine.  Notwithstanding 
the  slaps  on  the  face  this  gamekeeper  was  giving  him,  we  are 
asked  to  believe  that  he  opened  a  bottle  of  port.  Further,  in 
return  for  this  bottle,  the  Witness  says,  when  the  Defendant 
asked  him  whether  he  remembi  red  the  pony  running  away  with 
him  (Defendant),  he  replied,  "  I  remember  its  running  away  with 
Roger  Tichborne,  but  not  with  you."  At  this  interview  Brand 
had  treated  the  Defendant  with  contempt.  Now  we  will  see  what 
took  place  at  the  second  interview.  Holmes,  he  said,  wrote  to 
him,  and,  suspicious  as  Holmes's  conduct  has  been,  I  could  hardly 
suspect  him  of  what  I  am  about  to  mention,  and  they  had  an  in- 
terview, at  which  Holmes  "asked  him  whether  he  smoked." 
Witness  says  he  replied,  "  I  do  occasionally,"  whereupon  Holmes, 
continuing  the  conversation,  said,  "  Why  not  stay  and  have  a 
glass  or  two  of  grog  and  a  cigar,  and  you  will  soon  be  satisfied 
that  he  is  Sir  Roger."  The  Claimant  then  said,  "  If  you  stick  to 
me,  I  will  stick  to  you,  and  you  shall  never  want  as  long  as  I 
live."  Witness  continued,  "  I  replied,  '  I  am  very  much  obliged 
for  your  kind  offer  :  but  I  never  did  want,  and  never  shall ;  but 

as  to  swearing  that  you  are  Sir  Roger  I  will  see  you  .'  "  And 

here  there  is  a  dash.  I  need  only  read  such  rubbish  out  to  you 
to  satisfy  you  it  cannot  be  believed.  This  man  is  one  who  cannot 
depose  to  a  single  feature  of  Roger  Tichborne.  This  Witness  goes 
on  to  speak  of  the  tattoo.  I  should  expect  from  the  nature  of  his 
evidence  altogether  that  he  would  do  so,  and  further  than  that  1 
will  say  nothing  concerning  him.  I  am  glad  to  say  he  is  the  last 
Witness  1  shall  have  occasion  to  mention  who  was  called  by 
the  Prosecution.  I  have  directed  your  attention  to  ody  four 
persons — namely,  Burdon,  Page,  Etheridge,  and  Brand — in 
the  humbler  classes  of  life,  who  have  been  called  against  the  De- 
fendant to  swear  that  he  is  not  Roger  Tichborne.  No  indepen- 
dent man  in  the  humbler  classes  has  been  called  to  negative  the 
fact  that  he  is  Sir  Roger.  They  are  persons  more  or  less  under 
the  influence  of  unreasoning  prejudice ;  or  capable  of  being 
biassed  by  their  superiors.  They  seem  to  act — as  I  sometimes 
fancy  you,  Gentlemen,  are  summoned  to  act — on  the  conclusive 
logic  of  the  Black  Douglas  in  the  "  Fair  Maid  of  Perth,"  when 
sitting  on  the  Trial  of  Sir  John  Ramorny,  for  the  murder  of  the 
Duke  of  Rothsay.  The  Lord  Balveny  descended  to  tell  him 
that  the  criminals  were  already  executed.  *  "  Then  there  is  no 
further  use  in  the  Trial,"  said  the  Earl ;  "  how  say  you,  good 

*  Chapter  XXXII.  The  chopping  off  the  spurs  from  Ramorny 
before  execution,  reminds  one  of  the  dispatenting  of  Dr.  Kenealy 
before  disbarment. 


men  of  inquest,  were  these  men  guilty  of  High  Treason  ? " 
"  Guilty ! "  exclaimed  the  obsequious  inquest,  with  edifying 
unanimity ;  "  we  need  no  f urther  evidence  !  " 

Gentlemen,  I  now  proceed  to  open  to  you  my  comments  upon 
the  evidence  that  has  been  given  on  the  part  of  the  defence. 
There  is  one  Witness  to  whom  I  will  refer  by-atid-by,  namely, 
Captain  Oates  ;  but  I  will  reserve  him  until  I  come  to  what  took 
place  at  Rio.  1  shall  probably  have  to  call  your  attention,  when 
I  come  to  the  question  of  the  marks  and  signs  upon  the  Defendant 
— when  I  come  to  the  evidence  of  Mr.  Heaps — to  the  malforma- 
tion. The  Defendant  has  a  peculiar  malformation,*  as  has  been 
proved  beyond  a  doubt;  and  this,  if  it  had  existed  in  Arthur 
Orton,  would  have  been  known  to  the  classes  amongst  ^hich  he 
was  in  the  habit  of  moving.  No  Witness  has  been  called  to  say 
that  Arthur  Orton  had  such  a  'malformation,  and  this  must  be 
taken  as  a  conclusive  proof  that  the  Defendant  is  not  he. 

The  Lord  Chief  Justice:  Why  so? 

Dr.  Kenealy  :  Such  a  mark  as  that  would  be  known  and 
spread,  and  become  a  joke  against  him.  In  the  case  of  Roger 
Tichborne  it  became  a  laugh  against  him  in  his  regiment ;  in 
fact,  he  had  a  nickname  bestowed  on  him  in  consequence  of  the 
peculiarity. 

The  Lord  Chief  Justice  :  There  is  no  proof  of  his  having 
had  a  nickname. 

Dr.  Kenealy  :  He  told  Captain  Fraser  of  it. 

The  Lord  Chief  Justice:  He  said  a  certain  thing  was  said  to 
him  one  night  at  mess. 

Dr.  Kenealy'  :  If  he  was  called  that  name  even  only  on  one 
occasion,  there  must  have  been  some  reason  for  it ;  and  if  that 
reason  existed  that  night,  it  would  always  exist.  I  say  the  evi- 
dence I  have  given  with  regard  to  that  is  strong.  You  may  think 
it  is  nothing,  but  I  think  it  is  strong  ;  and  I  say  that  if  Arthur 
Orton  had  .any  such  malformation  it  would  have  been  made  a 
laugh  against  him,  and  we  should  have  heard  of  it.  It  would 
have  been  one  of  those  things  which  would  have  well  suited  the 
atmosphere  of  Wapping,  and  the  joke  would  stick  to  him  all  his 
life;  but  it  is  not  pretended  that  Orton  had  any  such 
peculiarity. 

Now,  Gentlemen,  before  I  enter  upon  a  dissection  of  the  evi- 
dence of  identity  which  I  have  offered,  I  ought  to  make  some 
observations  to  you  upon  what  I  call  individual  evidence.  Every 
one  almost  has  an  individualism  about  him,  either  in  his  walk, 
his  manner,  his  smile,  or  the  expression  of  his  eye.  Thi3  remark- 
able man,  whom  you  are  now  trying,  13  perhaps  the  most  re- 
markable who  has  appeared  for  centuries,  and  is  certainly  the 
subject  of  the  most  remarkable  Trial  which  has  ever  taken  place 
in  England  since  her  judicial  records  began.  We  should  expect, 
then,  that  in  such  a  man  a  decided  individualism  would  exist. 
You  have  heard  somethiug  about  his  voice,  and  you  remember, 
no  doubt,  Blondel  traversing  the  earth  in  search  of  Richard  I., 
who  was  confined  by  the  Duke  of  Austria  in  a  secret  tower  to 
which  there  was  no  access,  and  the  remarkable  individualism 
exhibited  in  his  voice,  which  enabled  the  imprisoned  monarch  to 
identify  him  and  discover  himself.  We  have  an  earlier  proof  of 
this  individualism  in  the  voice.  You  will  remember  Isaac,  when 
Jacob  was  brought  before  him,  felt  his  hand,  and  although  he 
was  well  and  skilfully  disguised,  he  said  "The  voice  is  Jacob's 
voice,  but  the  hands  are  the  hands  of  Esau."  So  that  even  in 
these  early  sacred  volume  s  the  individualisation  of  a  man,  or' 
rather  of  two  men,  is  distinctly  pointed  out — the  individualisa- 
tion of  Esau  by  the  hands  and  that  of  Jacob  by  the  voice.  Now, 
Gentlemen,  you  have  before  you  in  Court  a  photographic  copy 
of  Roger  Tichborne  as  he  was  taken  in  Chili,  and  I  hold  here 
in  my  hand  an  enlarged  copy  of  that,  and  a  photograph  of  the 


*Mr.  Onslow,  writing  in  the  'Yorkshire  Independent'  of  De- 
cember 6th,  1878,  has  the  following  on  the  Malformation.  "  Now, 
it  is  true,  as  your  corespondent  '  O.  B.  P.'  says,  that  there  was 
no  evidence  produced  in  Court  to  show  that  Roger  Tich- 
borne ever  had  a  malformation,  simply  because  his  mother 
died  before  the  Trial.  Had  she  been  examined,  she  would 
have  sworn  that  her  son,  Roger,  was  born  with  a  con- 
genital mark;  also  with  a  malformation.  Now,  Major  Phillits, 
of  the  Carabineers,  made  a  statement  that  he  had  had  ocular 
demonstration  of  the  extraordinary  malformation  on  the  person 
of  his  old  friend,  Roger  Tichborne.  Major  Phillips  also  died 
before  the  Trial.  It  is  true,  therefore,  that  the  Claimant  has 
nothing  but  secondary  evidence  to  prove  the  malformation.  But 
Lord  Coleridge,  in  the  first  Trial,  whilst  cross-examining  the 
Claimant,  suddenly  asked  him  if  he  had  any  particular  nickname 
at  Sionyhurst  ?  He  instantly  replied,  Yes,  he  bad.  Upon  which 
Coleridge  asked  him,  what  it  was?  He  said,  he  declined 
to  say.  "  Coleridge  :  Why  ?  Claimant :  Because  it  was  a  name 
I  wished  to  forget."  This  reply  was,  to  Coleridge's  mind,  such 
a  good  answer  that  he  shut  up,  and  asked  him  no  more  questions. 
The  reply  showed  that  the  malformation  was  the  cause  of  his 
nickname. 

We  have  not  been  able  to  find  the  particular  passage  to  which 
Mr.  Onslow  refers  :  but  it  is  clear  from  what  follows,  that  Mr. 
Gifford  knew  of  the  particular  name  of  S — k,  as  having  been 
given  to  Tichborne  at  "  school,"  or  Stonyhuist,  as  well  as  in 
the  regiment.  "  Were  you  known  by  any  nickname  at  school? 
— There  was  one  nickname  I  was  called  irhich  very  much  annoyed 
me  at  the  time.    I  do  not  like  to  repeat  it  "  (page  710). 
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Defendant,  and  if  you  cut  the  face  of  the  Defendant  out  of  the 
one  and  insert  it  

Mr.  Hawkins:  I  must  object  to  these  photographs  ;  they  have 
never  been  in  evidence. 

Dr.  Kenealy  :  I  am  entitled  to  uso  these  as  an  illustration. 

The  Lord  Cuiek  Justice:  I  think  not. 

Dr.  Kenealy  :  I  am  only  using  an  enlarged  copy  of  the  Chili 
photograph. 

The  Lord  Chief  Justice  :  They  have  not  been  put  in  evidence. 

Mr.  Hawkins:  1  was  about  to  use  an  enlarged  photograph 
when  I  was  checked. 

The  Lord  Chief  Justice  :  I  thought  at  the  time  they  would 
throw  light  on  the  matter,  but  I  would  not  allow  them  to  be 
used. 

Dr.  Kenealy:  I  will  not  insist  if  your  lordship  thinks  they 
should  not  be  used. 

The  Lord  Chief  Justice  ;  If  you  had  put  in  an  enlarged  pho- 
tograph during  the  evidence,  that  would  have  been  another  thing. 
I  expressed  regret  some  time  back  that  the  picture  of  Lady 
TlCHBORNE  had  not  been  put  in. 

Dr.  Kenealy:  I  raised  no  objection  :  on  the  contrary,  I  wished 
it  done.  Mr.  Hawkins  could  have  produced  it  after  1  con- 
sented.* 

Mr.  Justice  Lush  :  I  think,  Dr.  Kenealy,  you  objected  to  the 
enlarged  photograph  being  put  in. 

Dr.  Kenealy  :  1  objected  to  it  as  rebutting  evidence. 

Mr.  Justice  Lush  :  You  objected  to  it  because  it  was  not  pro- 
duced at  the  right  time. 

Dr.  Kenealy  :  Yes.  my  lord. 

Mr.  Justice  Lush:  That  is  the  objection  now.  You  can  avail 
yourself  of  the  same  argument,  however,  by  the  use  of  the  photo- 
graphs that  arc  in  evidence. 

Dr.  Kenealy  :  For  the  present  I  will  pass  that  over. 

I  now  call  your  attention,  Gentlemen,  to  the  marks  which  ap- 
pear on  the  Defendant.  Upon  the  back  part  of  his  head,  on  the 
right  side,  he  has  the  mark  left  by  the  accident  that  befell  him  at 
Pornic.  On  his  face,  on  the  upper  side  of  the  right  eyebrow,  he 
hss  another  mark  over  the  nose.  The  nose  appears  as  though  it 
had  been  broken,  and  it  is  proved  by  Sir  W.  Fergusson.  He  has 
a  scar  on  the  left  eyebrow,  and  he  has  no  mark  or  scar  whatever 
upon  the  ear,  and  no  sign  of  a  puncture.  On  his  right  arm  there 
are  two  small  vaccination  marks,  in  the  usual  place.  He  has  no 
mark  of  bleeding  at  the  bend  of  the  elbow  of  the  right  arm.  He 
has  a  circular  scar  midway  between  the  elbow  and  the  wrist  of 
the  right  forearm,  and  he  has  a  seir  on  the  right  wrist  of  a  circu- 
lar form  near  the  root  of  the  thumb.  His  left  arm  bears  a  mark 
upon  the  ring  finger.  He  has  two  small  marks  an  inch  and  a 
half  apart  near  the  shoulder  of  the  left  arm.  These  are  what  are 
said  to  be  the  remains  of  the  seton.  They  are  said  to  be,  I  sup- 
pose, by  the  Prosecution,  scars  which  he  himself  manufactured 
at  the  instance  of  somebody  for  the  purpose  of  assimilating  him- 
self in  that  particular  way  to  Roger  Tichborne,  who  was  sup- 
posed by  somebody  to  have  seton  marks  upon  him.  He  has  a 
small  mark  between  the  shoulder  and  the  elbow,  about  the  size 
of  a  florin.  That  is  the  mark  which  they  say  ought  to  have 
appeared,  and  would  have  appeared,  on  the  real  Roger 
TlCHBORNE,  because  that  is  the  place  where  he  had  the  issue. 
It  ia  a  very  singular  thing  that  this  Defendant  should  bear  the 
remnant  of  what  may  have  been  an  issue  mark  upon  the 
real  place  where  Roger  Tichborne  would  have  it.  He  has  a 
deep  square  scar  between  the  elbow  and  the  wrist.  He  has  a  line 
an  inch  and  a  quarter  in  length  running  towards  the  wrist  from 
the  square  scar,  the  thumb  of  the  left  hand  is  pointed  and 
peculiar  in  the  way  you  have  seen,  and  on  the  fingers  of  the  left 
hand  he  has  slight  points  as  if  punctured.  His  knees  are  a  little 
more  in  than  usual,  and  on  his  right  leg  there  is  a  mark  over 
the  knee-cap  and  a  tranverse  scar  an  inch  long  about  an  inch  and 
a  half  above  the  knee-cap,  and  another  smaller  on  the  outer  side. 
On  the  inner  side  of  the  right  ankle  he  has  a  small  depression 
about  an  inch  from  the  sole  of  the  foot.  On  the  left  leg  and 
foot  a  clean  incised  wound,  an  inch  and  a  quarter  in  length,  an 
inch  and  a  half  from  the  lower  ridge  of  the  ankle-bone,  and  two 
inches  from  the  under  part  of  the  foot.  There  is  there  also  an 
indentation,  as  if  the  result  of  an  old  ulceration.  On  the 
trunk,  a  brown  mark  on  the  left  side.  Gentlemen,  those  punc- 
tures on  his  left  leg  are  attempted  to  be  disposed  of  by  recalling 


*  REFLECTIONS  ON  THE  PORTRAIT  OF  THE 
DOWAGER  LADY  TICHBORNE. 

Long-suffering  Mother,  with  the  pleading  eyes, 
And  thoughtful,  care-worn  brow  ; 
What  pathos  breathes  in  thy  resemblance  now, 

Ah,  if  thou  could'st  from  out  thy  grave  arise  ! 

Hadst  thou  been  with  us  still  thy  sou  to  claim, 
Injustice  had  not  dared  to  lift  the  hand 
That  marked  thy  loved  one  with  the  felon's  brand, 

Belial  had  not  robbed  him  of  his  name  ! 

The  Mother's  image  comes  to  enforce  the  prayer 
That  reached  us  lately  from  the  prison  grate, 
"Double  your  efforts  ere  it  be  too  late," 

(That  lonely  cry  sent  through  the  moorland  air  1) 

Oh,  may  a  people's  pleadings  reach  the  throne 

Of  her  who  loves  her  people's  heart  to  own. 

H.  H. 


Colonel  Bickerstaffe,  who  says  he  had  only  one  puncture.  I 
think  you  will  rather  believe  the  scientific  test  adopted  by  Dr. 
Wilson  as  more  likely  to  be  correct. 

The  Lord  Chief  Justice  :  I  do  not  think  he  said  there  wa=i 
only  one  puncture.  I  asked  him  if  he  took  upon  himself  to  say 
whuther  the  surgeon  made  more  than  one  puncture  with  the 
lancet. 

Dr.  Kenealy  :  The  impression  on  your  lordship's  mind  was 
that  there  was  only  one  puncture,  and  you  asked  him  the 
question. 

The  Lord  Chief  Justice:  I  wanted  to  know  from  Colonel 
Bickerstaffe  whether  he  would  take  upon  himself  to  say  whether 
the  surgeon  at  Canterbury  made  more  than  one  specific  mark. 

Dr.  Kenealy  :  I  think  you  recalled  him  as  to  the  temporal 
artery. 

The  Lord  Chief  Justice  :  That  was  not  so.  Colonel  Bicker- 
staffe said  the  doctor  did  not  lance  him  more  than  once  on  the 
ankle. 

Dr.  Kenealy:  Consequently  there  would  bo  only  one  puncture. 
But,  Gentlemen,  you  will  not  accept  the  evidence  of  Colonel 
Bickerstaffe  as  opposed  to  the  scientific  test  applied  by  Dr. 
Wilson.  The  Prosecution  might  have  applied  to  the  Court  for 
permission  for  their  surgeon  to  use  a  similar  test,  and  then  the 
result  would  have  been  either  a  confirmation  of  the  evidence 
given  by  Dr.  Wilson  or  a  contradiction  of  it. 

The  Lord  Chief  Justice:  I  think  Sir  William  Fergusson 
only  found  one  puncture. 

Dr.  Kenealy  :  He  may  not  have  applied  the  same  test. 

The  Lord  Chief  Justice:  Why  did  you  not  ask  him? 

Dr.  Kenealy:  I  cannot  say.  All  I  know  is  that  Dr.  Wilson's 
testimony  appears  before  the  Jury  contradicted  only  by  Colonel 
Bickerstaffe. 

The  Lord  Chief  Justice  :  And  the  other  surgeon. 

Dr.  Kenealy:  Who  did  not  apply  the  test  that  Dr.  Wilson 
applied,  and  as  the  medical  Witnesses  were  called  as  rebutting  Wit- 
nesses, and  did  not  apply  that  test,  I  look  on  that  fact  as  strongly 
in  my  favour.  I  have  called  your  attention  to  those  two  marks 
on  the  Defendant's  arm  which  indicate  a  seton.  No  one  pretends 
that  Arthur  Orton  had  a  seton,  but  the  marks  exist  on  the  De- 
fendant. I  wonder,  then,  who  told  him  that  Roger  Tichborne 
had  a  seton?  Was  it  his  mother?  The  theory  of  the  Prosecution 
is  that  he  manufactured  the  marks  artificially  after  he  came  to 
England.  Well,  Carter  and  M'Cann  could  have  known  nothing 
about  Roger  Tichborne's  life  in  Paris,  but  some  one  must  have 
told  him  that  Roger  Tichborne  had  a  seton  and  an  issue,  and 
it  would  have  been  the  Mother  from  what  I  showed  you  yester- 
day. Everything  has  been  assigned  to  Carter  and  M'Cann  or 
Baigent,  and  some  other  person — say  Mr.  Onslow  or  Mr. 
Whalley. 

The  Lord  Chief  Justice  :  It  was  known  at  Upton. 

Dr.  Kenealy  :  It  was  known  in  Upton  when  he  wa3  eleven 
years  of  age,  but  it  is  not  suggested  that  there  is  a  human  being 
in  existence  who  lived  at  Upton  who  ever  came  in  contact 
with  the  Defendant. 

The  Lord  Chief  Justice  :  Two  ;  Bogle  and  Moore. 

Dr.  Kenealy:  As  to  Moore  having  any  knowledge  of  the  set  m 
I  do  not  think  there  is  any  pretence  for  it ;  but  Bogle  certainly 
is  a  likely  person  to  have  known  it.  It  must  then  have  been 
either  Bogle  or  Lady  Tichborne. 

The  Foreman  (who  had  been  referring  to  the  evidence)  :  My 
lord,  Sir  W.  Fergusson  does  speak  of  various  scars  on  the  right 
ankle,  as  if  from  punctures,  and  particularly  one  scar. 

Dr.  Kenealy  :  I  am  greatly  indebted  to  you  for  mentioning 
that.  Now  on  that  matter  of  the  seton,  we  have  two  persons 
suggested  by  my  lord,  Bogle  and  MOORE. 

The  Lord  Chief  Justice  :  Moore  has  not  been  called. 

Dr.  Kenealy  :  He  has  not,  and  I  am  very  glad  that  I  did  not 
call  him.  What  the  Foreman  says  had  escaped  my  notice,  and 
that  of  his  lordship  also,  though  when  the  Lord  Chief  Justice 
comes  to  sum  up  you  will  find  that  little  or  nothing  has  escaped 
him.  It  must  have  been  either  Bogle  or  Lady  Tichborne  who 
informed  him ;  but  does  any  one  believe  that  Lady  Tichborne 
would  have  countenanced  the  manufacture  of  these  marks,  or 
that  Bogle  would  have  lent  himself  to  such  a  fraud?  Did 
Bogle  suggest  the  setou  ?  If  he  did  he  must  have  been  out  of 
his  senses,  and  you  have  seen  him  and  you  know  he  is  not.  My 
theory  is  that  the  Defendant,  Roger  Tichborne,  had  a  setou, 
and  that  an  issue  followed,  and  that  the  scars  he  bears,  one  and 
all,  are  real  and  have  not  been  manufactured.  To  suppose  for  a 
moment  that  he  went  on  making  cuts  and  scars  on  himself 
from  time  to  time  in  order  to  resemble  Roger  Tichborne,  is  as 
wild  a  supposition  as  I  can  conceive.  I  have  referred  you  to  au 
illustration  with  reference  to  individualism  from  the  Holy  Scrip- 
tures, aud  on  this  point  I  will  call  your  attention  to  the  fact 
that  HOMER  speaks  of  Ulysses  as  having  been  recognised  by  his 
old  nurse,  by  an  old  scar  upon  his  leg.  Tne  various  scenes  aud 
adventures  he  had  passed  through  had  so  obliterated  every  im- 
pression of  his  features  from  the  mind  of  the  old  woman  that  he 
was  forgotten  by  her  ;  but  he  was  immediately  brought  back  to 
her  memory  by  the  old  scar. 

Replenished  from  the  purest  springs 
The  laver  straight  with  loving  care  she  brings  ; 
In  the  deep  vase,  that  shone  like  buruish'd  gold, 
The  boiling  fluid  temperate*  the  cold. 
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Meantime  revolving  in  his  thoughtful  mind 
The  scar  with  which  his  manly  knee  was  signed  ; 
His  face  averting  from  the  crackling  blaze, 
His  shoulders  intercept  th'  unfriendly  rays  ; 
Thus  cautious  in  the  obscure  he  hop'd  to  fly 
The  curious  search  of  Euryclea's  eye. 
Cautious  in  vain  !  nor  ceased  the  dame  to  find 
The  scar  with  which  bis  manly  knee  was  sign'd. 
This  on  Parnassus  (combatting  the  boar) 
With  glancing  rage  the  tusky  savage  tore. 
Attended  by  his  brave  maternal  race, 
His  grandsire  sent  him  to  the  sylvan  chase.* 

These  things  are  of  greai  importance,  for  if  you  find  scars  on 
the  Defendant  which  were  on  Roger  Tichborne,  they  go  far  to 
prove,  together  with  all  the  other  wonderful  things  that  exist  in 
this  Case,  that  he  is  Roger  TlCHBORNE.  There  is  only  one  re- 
mark I  will  make  with  reference  to  the  Chili  photographs,  and 
that  is  that  although  Mr.  Hawkins  is  very  fond  of  putting  them 
into  the  hands  of  very  illi'erate  Witnesses,  he  did  not  show 
them  either  to  Mr.  Biddulph,  or  Miss  Braine,  or  Captain 
Cunliffe.  It  would  have  been  of  great  value  to  the  elucidation 
of  the  truth  if  they  bad  seen  them,  but  they  were  kept  back.  I 
showed  you  the  o;her  day  that  Orton  had  no  brown  mark  as 
thia  Defendant  has.  Upon  the  thumb  1  will  say  nothing.  Mr. 
Go? ford  was  able  to  discover  that  which  was  not  apparent  to 
fome  of  you,  I  am  surprised  to  see.  Looking  at  the  photographs, 
he  says  he  sees  on  the  thumb  a  large  protuberance  of  flesh,  and, 
comparing  it  with  the  Defendant's  thumb,  he  says  there  is  a 
similiaiity  plainly  discernible  between  the  two.  In  the  interests 
of  tiuth  and  justice  I  entreat  you  (o  look  at  the  photographs 
again  after  this  evidence.  If  the  peculiarity  exists,  and  this  evi- 
dence is  true,  it  proves  conclusively  that  the  Defendant  is 
Roger  TlCHBORNE,  and  if  the  peculiarity  existed  in  the  Paris 
photograph  of  1866  and  in  the  Chili  photograph  of  1851, 
it  is  proof  positive  that  he  is  whom  he  represents  himself 
to  be,  and  I  ask  you  not  to  make  up  your  minds  on  the  matter 
until  you  have  again  carefully  examined  the  photographs.  These 
marks  of  individualism  about  the  man,  to  which  1  call  your 
attention,  must  be  taken  not  to  exist  in  Arthur  Orton,  as  they 
were  not  spoken  to  by  the  Witnesses  I  will  now  call  your 
attention  to  an  analysis  of  the  evidence  for  the  Defence 
that  has  been  made  for  me  by  my  learned  friend  Mr.  Cooper- 
Wvld,  on  the  peculiarities  of  Roger  Tichborne,  and  a  careful 
examination  of  this  analysis  will  go  very  far  to  show  you  that  you 
have  Roger  Ticiiborne  before  you.  Bear  in  mind,  if  you  please, 
all  the  time  that  you  are  hearing  this,  that  all  the  mental  features 
of  the  man  have  become  as  changed  as  some  of  the  physical  ones. 
The  first  thing  to  which  I  call  your  attention  in  Roger  Ticii- 
borne is  the  hair.  No  less  than  87  Witnesses  speak  on  this 
head — 9  of  them  say  it  was  dark,  17  say  it  was  brown,  58  that  it 
was  dark  brown,  1  that  it  was  a  lightish  brown,  5  that  it  was 
medium — neither  light  nor  dark — 16  tint  ib  was  long,  and  thirty 
that  it  was  s'raight.  I  mention  these  merely  to  show  the  agree- 
ment which  exists  amongst  certain  of  my  Witnesses  with  the  evi- 
dence given  by  the  Prosecution,  but  I  will  rather  confine  you  to 
the  evidence  of  those  persons  who  say  the  hair  was  dark,  that  it 
was  brown,  and  that  it  was  dark  brown,  because  that  is  the  dts- 
ciiption  of  this  Defendant's  hair.  (The  learned  Counsel  then 
proceedtd  to  read  the  analysis,  which  gave  the  name  of  each 
Witness,  with  his  or  her  description  of  Roger  Tichborne's  hair 
in  evidence.)  Some  of  the  AVitnesses  do  not  agree  with  regard  to 
the  colour,  one  or  two  of  them  differing  from  the  rest  by  calling 
it  light  brown.  I  mention  this  as  showing  that  there  could  have 
been  no  coaching.  Several  of  them  say  that  the  colour  of  Roger 
Tichborne's  hair  was  the  same  as  that  of  the  Defendant,  and 
some  that  the  Defendant's  is  now  darker.  This  is  very  probable, 
inasmuch  as  the  hair  gets  darker  with  ace. 

The  Lord  Chief  Justice:  Isthitso,  Dr.  Kenealy?  I  only 
ask  for  information. 

Dr.  Kenealy  :  I  believe  that  is  a  fart.  I  have  been  told  my- 
self that  my  hair  is  darker  than  it  used  to  be.  All  that  I  will  say 
with  regard  to  that  syllabus  is  that  58  Witnesses  of  mine  say 
that  the  hair  was  dark-brown,  while  out  of  the  fifty-three  in  the 
Prosecution  examined  with  regard  to  this  matter,"  no  less  than 
twenty-six  mention  the  same  colour.  My  belief  is  that  up  to  the 
time  when  a  man  reaches  forty  years  of  age  his  hair  grows 
darker,  but  you  must  form  your  own  conclusion  upon  that  point. 
I  now  come  to  the  eves,  eyebrows,  and  the  twitch  of  the  eye- 
brows— three  peculiarities  which  existed  in  Roger  Tichborne, 
and  which  I  submit  are  unalterable.  There  were  eighty-six 
Witnesses  who  spoke  on  these  heads,  and  of  these  four  say  "he 
had  a  twitch,"  twenty-five  that  "he  had  a  twitch  in  the  eye- 
brows," twenty  that  "he  had  twitch  in  the  eyebrows  when  talk- 
ing or  excited,"  four  that  "he  used  to  lift  his  eyebrows,"  sixteen 
that  "  he  had  a  twitch  in  the  eye  or  brow,"  fifteen  that  "  he  had 
a  twitch  in  the  eye  or  brows  when  talking  or  excited,  smoking, 
or  taking  snuff,"  four  that  "he  had  a  twitch  in  the  right  eye- 
brow," five  that  "he  had  a  twitch  in  the  left  eyebrow,"  fifteen 
that  "  he  had  a  winking  of  the  eye  or  eyes,"  four  that  "  he  had 
a  winking  when  speaking,"  and  two  that  "the  family  had  a 
twitch."  That,  of  course,  is  demonstrated  to  some  extent  by 
their  own  evidence.    Upon  the  question  of  the  eyebrows  twenty  - 

*  "  Odyssey,"  Book  XIX  ,  verse  450, 


nine  of  my  Witnesses  say,  "  Roger  Tichborne  had  long,  dark, 
marked,  overhanging  and  heavy  eyebrows,"  nine  that  "  he  had 
thick  eyebrows,"  six  that  "he  had  bushy  eyebrows,"  twelve  that 
"he  had  dark  brown  eyebrows,"  five  that  "the  eyebrows  were 
arched,"  four  that  "they  were  the  same  colour  as  his  hair,"  and 
six  that  he  had  "  large,  full  eyebrows,  projecting."  [The 
learned  Counsel  read  those  pf.rts  of  the  evidence  of  the  Witnesses 
in  question  which  referred  to  Roger  Tichborne's  eyebrows.] 
You  will  observe  that  some  of  my  Witnesses  speak  as  to  Roger 
Tichboine  having  had  a  good  eye,  and  that  accords  with  the 
fact  that  the  Defendant  is  a  good  shot. 

The  Lord  Chief  Justice  :  Is  it  not  a  disputed  fact  that  Roger 
was  a  good  shot? 

Dr.  Kenealy  :  I  take  my  own  Witnesses,  my  lord. 

Mr.  Taylor  (Juror)  :  He  was  a  shocking  bad  shot. 

The  Lord  Chief  Justice  :  It  is  not  generally  admitted. 

Dr.  Kenealy  :  I  do  not  know  who  told  Mr.  Taylor  that  Tich- 
borne was  "a  shocking  bad  shot."  The  impression  on  my  mind 
is  that  he  was  quite  the  reverse. 

Mr.  Taylor  (shaking  his  heid)  :  Oh.no!    (Much  laughter.) 

Dr.  Kenealy:  On  the  question  of  the  eyes  and  eyebrows  ten 
of  the  Witnesses  for  the  Prosecution  say  that  the  former  were 
grey — blue  or  bluish-grey — two  of  them  that  he  had  large  eyes, 
two  that  he  had  marked  eyes,  two  that  he  had  fine  eyes,  and  one 
that  he  had  melancholy  eyes — eyes  like  his  mother.  You  remember 
that  trait  is  exhibited  in  the  Paris  photograph  of  Lady  Tich- 
borne. Five  say  his  eyebrows  were  broad  and  thick,  two  that 
they  were  dark,  one  that  they  were  large,  two  that  they  were 
marked,  five  that  they  were  arched,  and  no  less  than  eleven  say 
that  he  had  no  twitch  in  the  eye  ;  but,  after  the  evidence  I  have 
called,  it  must  be  taken  as  certain  that  he  had  a  twitch,  and  that 
these  Witnesses  were  mistaken.  There  is  another  unchangeable 
peculiarity,  and  that  is  with  the  ears.  There  have  been  only  six 
Witnesses  who  speak  on  behalf  of  the  Defence  on  that  point.  I 
thought  that  matter  would  be  concluded  by  the  Chili  photograph, 
and  therefore  ldid  not  trouble  myself  to  examine  Witnesses  with 
regard  to  it.  Four  of  these  Witnesses  say  that  he  had  large  ears, 
three  that  the  lobes  were  large  and  not  attached  to  the  cheek, 
and  one  says  he  knows  nothing  about  the  lobes.  On  the  part 
of  the  Prosecution  there  are  only  four  persons  called  on  this 
head,  and  of  these  one  said  the  ears  were  large,  one  that  they 
were  rather  small,  and  two  that  they  were  adherent  to  the  cheek 

[The  Court  then  adjourned  for  luncheon.] 

On  its  re-assembling, 

Dr.  Kenealy  continued:  The  question  of  neck  1  should 
hardly  have  thought  it  necessary  to  read  eviderce  on  but  for 
the  fact  that  one  of  the  learned  Judges  who  preside  seemed  to 
think  it  one  of  some  importance.  Otherwise,  I  fay  I  would  not 
have  dwelt  on  this,  because  the  neck  is  one  of  the  most  difficult 
features  to  speak  to  after  the  lapse  of  twenty  years.  Some  AVit- 
nesses, however,  have  spoken  about  it.  One  says  it  was  not  long, 
one  says  it  was  not  short,  and  four  say  it  was  medium,  and  there- 
fore I  ask  you  to  believe  that  it  was  medium.  Mrs.  Nangle 
likened  the  Defendant  to  a  turtle  ;  but  I  think  he  is  more  like  a 
turbot,  with  his  sloping  shoulders  and  thin  lips.  I  come 
next  to  the  shoulders.  There  are  no  less  than  fifty-three  Wit- 
nesses who  speak  to  them,  and  mcst  of  them  probably  also  in- 
clude the  chest ;  but  as  we  all  agree  about  the  shoulders,  it  is 
perhaps  not  necessary  for  me  to  go  into  the  evidence  as  to  them, 
and  I  will  come  at  ones  to  the  chest. 

The  Lord  Chief  Justice  :  I  don't  think  you  could  put  the  evi- 
dence more  briefly  than  you  are  doing  now. 

Dr.  Kenealy  :  I  am  obliged  to  your  lordship.  Of  course  I 
have  no  object  in  consuming  time.  On  the  question  of  the  chest, 
the  evidence  offered  on  the  part  of  the  Defence  is  singular 
and  strange  in  the  extreme.  There  are  forty-two  AVitnesses  who 
speak  to  that  matter.  Of  these  ten  say  he  had  a  broatl  chest, 
nineteen  say  he  was  not  pigeon-chested,  three  say  he  was  neither 
broad  nor  narrow,  while  sixteen  say  he  was  not  flat-chested.  I 
thought  it  necessary  to  call  these  AVitnesses,  because  the  Prose- 
cution seemed  to  attach  great  importance  to  the  chest,  and  out  of 
their  twenty-seven  Witnesses  who  spoke  on  the  subject  twenty- 
one  say  it  was  narrow.  I  come  now  to  the  hands.  There  were 
thirty-four  AVitnesses  examined  as  to  them.  Of  these  nineteen 
say  distinctly  they  were  small,  three  say  they  were  rather  small, 
seven  say  they  were  very  small,  four  say  they  were  medium,  one 
says  he  had  dimpled  hands  like  a  lady,  and  one  says  his  gloves 
were  1\  or  lh.  How  on  earth  could  the  splay-footed  bullocky 
Orton  have  these  small  hands  ?  Why,  Gentlemen,  I  have  got 
you  all  into  a  cleft-stick  you  cannot  get  out  of.  The  Prosecution 
called  thirty-eight  Witnesses  to  speak  to  his  hands.  Of  these, 
six  said  they  were  small,  two  said  they  were  medium,  and  only 
one  said  they  were  large.  1  hoiefore  I  think  it  pretty  clear  that 
he  had  small  hands.  The  thumb,  I  thought,  would  have  been 
settled  by  the  daguerreotype,  and  I  asked  only  three  Witnesses 
about  it,  but  they  described  a  peculiarity  such  as  the  Defendant 
has.  I  come  now  to  his  feet.  There  were  thirty-one  AA'itnesses 
who  were  questioned  about  them.  Twenty-seven  say  they  were 
small,  and  four  say  they  were  medium.  One  adds  he  had  a  high 
instep.  Many  of  the  AVitnesses,  let  me  remind  you,  who  speak 
to  these  personal  peculiarities  are  Carabineers  ;  and  the  observa- 
tion of  Carabineers  is  such  that  I  believe  they  would  be  able, 
after  twenty  years,  to  spot  a  deserter. 

The  Lobd  Chief  Justice  :  Is  that  peculiar  to  Carabineers? 
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Dr.  Kenealy:  No;  it  is  the  same  with  the  men  of  other  regi- 
ment*, I  suppose. 

The  Lord  CHIEF  JUSTICE  :  But  is  it  not  also  true  of  those  we 
have  known  at  college,  in  school,  or  in  the  profession  to  which  we 
all  belong  ? 

Dr.  Kenealy:  I  don't  think  we  are  in  the  habit  of  noticing 
anyone's  features  so  much  as  military  men.  Out  of  the  ten 
Witnesses  called  for  the  Prosecution,  six  say  he  had  small  feet, 
and  one  that  his  feet  were  medium  size.  1  come  now  to  his  walk. 
There  are  seventy-six  Witnesat-s  who  were  called  by  me  to  speak 
to  that.  Of  these  twenty-three  say  his  walk  was  awkward,  and 
if  the  Defendant  will  excuse  me  for  saying  so,  I  don't  think  his 
walk  is  the  most  elegant  in  the  world.  Three  say  that  his  walk 
was  funny,  five  that  it  was  curious  and  strange,  five  that  it  was 
slovenly,  five  that  it  was  clumsy  and  slouching,  four  that  it  was 
shuffling  and  stilted,  four  that  he  threw  his  legs  about,  three  that 
he  walked  like  Sir  HENBY,  three  that  he  walked  like  Sir  James, 
one  that  he  walked  like  Richard  III.,  but  as  the  Witness  never 
could  have  sieu  Richard,  I  suppose  he  means  the  stage  Richard. 
(A  laugh.)  The  question  as  to  his  knee  is  connected  with  his 
walk.  There  are  nineteen  who  say  he  was  in-kneed,  two  say  he 
was  in-kneed  with  both  knees,  thirteen  say  he  was  in-kneed  with 
one  knee,  twenty-four  say  he  turned  the  rifiht  knee  in.  1  have 
never  noticed  the  Defendant  sufficiently  close  to  know  which 
knee  he  turns  in,  and  you  must  exercise  your  own  vision  on  the 
subj  ct.  One  Witness  siys  he  played  "  God  save  the  King  "  with 
his  knees.  (Laughter.) 

The  Lord  Chief  Justice  :  What  is  that  Witness's  name? 

Dr.  KENEALY  :  I  will  tell  you  when  1  come  to  it.  The  name 
of  such  a  Witness  should  certainly  be  handed  down  to  history. 
(The  Learned  Counsel  afterwards  said  it  was  Benjamin  Ward.) 
Then  t!  or.'  are  eight  Witnesses  who  s-iy  he  w..s  knock-kneed, 
fifteen  say  I  e  thiev  his  leus  about,  five  say  he  was  awkwardly 
made  downwa  d-i,  am"  small  from  the  hips,  so  that  he  ould  not 
keep  up  his  swi  ri.  One  used  the  exnres-ive  phrase,  "  He  seemed 
to  be  cracking  nuts  with  his  kn  ees."  Of  the  Witness  s  called  oa 
behalf  of  the  Prosecution,  nine  siy  he  was  awkward  in  his  walk, 
eight  that  h;  was  pecular,  six  saw  no  peculiarity,  five  that  he 
was  a  bal  and  ljo.se  walker,  two  that  he  walked  like  a  French- 
man— I  never  knew  before  Frenchmen  had  a  peculiar  walk — and 
seven  that  he  was  knock-kneed.  Substantially,  therefore,  they 
agree  with  the  Witnesses  for  the  Defence.  Upon  his  general  ap- 
pearance there  is  avast  quantity  of  evidence:  but  I  shall  only 
refer  to  such  parts  as  have  a  material  bearing  on  the  Case.  Three 
Witnesses  say  that  in  general  appearance  and  features  he  resem- 
bled Sir  Henry,  one  says  he  was  like  Sir  Edward,  three  say  that 
in  certain  respects  he  was  like  Sir  James,  one  says  that  in  the 
upper  part  of  his  face  he  was  like  his  mother,  and  one — Lady 
Burrard — gives  a  remarkably  accurate  and  artistic  description 
of  him  by  saying  he  put  her  in  mind  of  a  cross  in  an  oval.  Two 
mention  his  marked  eyes  and  eyebrows,  thirteen  that  he  was 
small  from  the  hips  downwards,  three  that  he  was  narrow-waisted, 
three  that  he  had  no  hips,  and  so  on.  Remember,  Gentlemen, 
that  this  is  evidence  as  to  identity  which  cannot  deceive.  An  im- 
postor can  deceive  by  acquired  knowledge  ;  but  it  is  utterly  and 
absolutely  impossible  that  he  can  assume  the  features  of  the  man 
he  is  personating.  I  don't  care  what  this  man  remembers  or 
forgets ;  for  there  are  the  features,  and  they  cannot  deceive. 
One  of  the  Witnesses  speaks  of  his  resemblance  to  Sir  EDWARD 
Doughty  ;  and  when  I  come  to  the  third  issue  I  shall  point  out 
to  you  and  ask  you  to  recall  the  remarkable  likeness  Lady  Rad- 
CLIFFE  had  to  the  Defendant — a  likeness  so  strong  that  at  times 
1  thought  them  to  be  almost  representatives  of  each  other.  Some 
of  the  Witnesses  speak  very  freely  as  to  his  appearance,  and  1 
am  sure  the  Defendant  never  heard  such  plain  and  hard  things 
said  of  him  as  in  the  course  of  this  Trial.  1  see  some  of  them, 
too,  speak  of  his  having  a  half-timid  expression  about  the  face; 
and  I  suppose  this  refers  to  the  same  look  that  some  of  those  on 
the  other  side  described  as  wild.  You  have  probably  noticed  at 
the  Zoological  Gardens  a  wild  beast  newly  caught,  ami  1  ini  igine 
it  conveys  some  idea  of  his  appe  trance — something  like  a  fish  out 
of  water.  (Laughter.)  I  now  come  to  his  voice.  That  is  a  thing 
not  easy  to  dt scribe,  and  before  I  read  to  you  the  syllabus  of  the 
evidence  on  it  1  wish  to  remind  you  that  G ossein  did  not  recognise 
Roger  by  voice  when  he  saw  him  after  an  absence  of  some  years. 
There  are  no  less  than  seventy-six  Witnesses  called  by  me  who 
have  given  curious  descriptions  of  the  voice  of  ROGER  TlCHBORNE, 
and  1  submit  that  the  majority  of  these  are  applicable  to  the  De- 
fendant. There  are  twenty-five  who  say  it  was  soft,  six  weik, 
five  clear  and  delicate,  four  quiet  and  low,  eight  mild,  four  smooth, 
three  nice,  and  mild,  liquid,  one  tm  dium,  four  good,  fair,  pleasant, 
one  coarse,  two  hoaise,  one  harsh,  one  squeaky — how  a  voice  could 
be  hoarse  and  squeaky  at  the  same  lime  I  don't  know,  and  so 
1  suppose  this  must  be  a  mistake — two  neither  smooth  nor  roug-i, 
four  not  exactly  clear  or  harsh,  three  not  sweet  or  distinct,  two 
husky,  two  not  manly  or  strong,  eight  like  a  lady's,  a  boy's,  or  a 
child's,  five  not  quite  so  strong  as  a  lady's,  three  as  if  he  were 
weak-cheated,  three  not  a  soldier's  voice.  A  good  many  also 
speak  to  the  French  accent,  but  we  are  all  agreed  as  to  that. 
You  will  see,  however,  that  the  prevailing  evidence  ia  that 
Roger's  was  a  soft,  mellow,  pleasing  vobe.    llow  it  has  been 


since  altered  by  time  and  other  things,  to  which  I  have  called 
your  attention,  1  need  not  again  say — I  leave  you  to  form  your 
own  conclusions  on  the  subject.  For  the  Prosecution,  thirty-nine 
Witnesses  are  called  to  speak  to  the  voice.  Of  these  six  say  it 
was  soft,  two  that  it  was  gentle  and  mild,  one  that  it  was 
squeaky,  three  that  it  was  indistinct,  one  that  he  waa  diffi- 
cult to  understand.  On  the  whole,  therefore  I  don't  think 
there  ia  much  difference  as  to  the  voice.  You  must  be  pretty 
well  agreed  as  to  the  height,  and  so  I  will  not  trouble 
you  with  anything  about  it,  though  my  friend  Mr.  COOPER- 
Wvld  has  been  kind  enough  to  analyse  the  evidence  on  it  for 
me.  The  last  subject  I  have  to  speak  about  ia  that  of  hia  habita 
and  manners,  and  here  I  would  remind  you  that  the  persons  I 
have  called  kuew  him  perfectly  well,  and  give  minute  descriptions 
of  these.  I  claim  it  as  a  strong  proof  of  the  bona  fides  of  this 
Defence  that  we  have  never  sought  to  conceal  anything  about 
Roger  TlCHBORNE,  but  that,  on  the  contrary,  we  have  done  all 
in  our  power  to  elicit  everything  we  could  on  the  subject.  This 
is  a  strong  proof  that  I  am  not  afraid  of  meeting  everything  that 
can  be  brought  out.  There  are  fifty-four  Witoeasea  whom  I 
interrogated  as  to  his  manners  and  habits,  and  theae  all  speak 
to  various  peculiarities  and  habita  which  belonged  to  the  un- 
doubted man,  and  which  I  think  it  would  be  well  for  you  to 
think  over  and  reflect  upon.  Of  these  fourteen  speak  to  his 
smoking,  and  ten  tj  his  snuff-taking;  one  says  he  was  mi3- 
chievous,  and  two  say  he  was  not  fond  of  the  society  of  hia  own 
class,  and  mixed  with  persons  beneath  him.  Three  say  he  drank 
freely,  :md  two  say  he  read  little  but  French  novels. 

The  Lord  Chief  Justice  :  That  was  at  a  particular  period. 
There  is  no  proof  it  was  a  regular  habit. 

Dr.  Kenealy  :  When  I  come  to  the  third  held  I  will  show  that 
in  one  of  his  letters  to  Lady  Dough  rv  he  made  a  braggart  boast 
of  having  n  ad  almost  every  bad  book,  80  that  he  could  not  learn 
anything  new  in  that  way.  Five  say  he  waa  quiet  and  reserved, 
and  talked  little  ;  five  that  he  played  the  French  horn  and  violin  ; 
one  that  he  played  billiards;  one  that  he  played  skittles,  and  one 
that  he  saDg  French  songa  ;  two  aay  he  was  good-tempered,  and 
the  Defendant  certainly  has  shown  himself  that  by  standing  ail 
the  hard  things  1  have  said  about  him,  with  only  the  quiet 
rebukes  he  occasionally  gives  me ;  two  say  he  was  slovenly  in 
his  dress,  and  you  will  remember  that  this  is  one  of  the  things 
Lady  DOUGHTY  was  always  remonstrating  with  him  for.  Aa  to  hia 
not  caring  for  the  society  of  his  own  chss,  I  would  remark  that  I 
think  it  a  curious  thing  that,  although  he  may  be  presumed  to 
have  mixed  with  the  gentlemen  of  Hampshire  and  Dorsetahire, 
none  of  them  have  beeu  called  as  Witnesses  to  say  so. 

The  Lord  Chief  Justice  :  Colonel  Greenwood  is  an  exception. 

Dr.  Kenealy:  1  call  him  one  of  the  Family.  I  mean  outaide 
it  there  are  none. 

The  Lord  Chief  Justice  :  I  purposely  asked  the  Officers 
whether  there  was  any  ground  for  saying  he  did  not  like  the 
society  of  his  own  class,  and  they  distinctly  negatived  it. 

Dr.  Kenealy  :  I  know  your  lordship  did;  but  that  does  not 
interfere  with  my  argument,  for  none  of  the  gentlemen  of  Hamp- 
shire or  Dorsetshire  were  called  to  say  that  they  had  known  him. 

The  Lord  Chief  Justice  :  He  never  was  there  for  more  than  a 
fortnight  at  a  time,  except  in  1849. 

Dr.  Kenealy  :  But  surely  on  these  visits  he  made  the  acquaint- 
ance of  some  of  the  neighbouring  families  ? 

The  Lord  Chief  Justice  :  I  don't  know. 

Dr.  Kenealy  :  It  might  be  fairly  assumed.  There  were  hospi- 
talities to  which  one  would  have  expected  the  heir  to  a  baronetcy 
to  have  been  invited. 

The  Lord  Chief  Justice  :  We  were  told  that  when  he  was  in 
Dublin  he  went  into  all  the  society  of  the  place. 

Dr.  Kenealy  :  And  if  that  could  be  proved  why  could  it  not 
also  have  been  proved  that  he  visited  with  the  gentlemen  of 
Hampshire  ?  One  would  have  expected  a  young  man  in  his 
posiiion  to  have  been  the  cynosure  of  all  the  country  round. 

The  Lord  Chief  Justice  :  I  don't  see  how  he  could  have  time 
to  get  acquainted  with  the  gentlemen  there. 

Dr.  KENEALY  :  He  had  been  every  now  and  again  at  Upton 
and  Tiehboroe  ever  since  he  was  a  child,  and  jet  he  does  not 
seem  to  have  known  any  one. 

The  Lord  Chief  Justice:  In  1850-51  he  was  at  Tichbornefor 
a  week;  and  in  1S51-52  he  had  to  leave  on  account  of  hia  love 
affair  with  Miss  Doughty  ;  when  he  waa  allowed  to  come  again 
hia  uncle  was  at  the  point  of  death,  so  that  there  could  have  been 
no  hospitalities  to  which  he  could  have  been  invited. 

Dr.  Kemcaly  :  But  he  was  at  Upton  or  Tichborne  ever  since  he 
waa  a  boy,  aud  he  was  in  the  habit  of  making  excursions  from 
Stonyhurst. 

The  Lord  Chief  Justice  :  Your  Client  says  that  Mr.  Marks 
gave  him  a  hunting-coat,  and  that  he  paid  a  visit  to  Mr.  Scott. 

Dr.  Kenealy:  Well,  those  are  two  instances. 

Mr.  Taylor  (Juror)  :  I  believe  there  are  very  few  country 
gentlemen  round  Tichborne. 

Dr.  Kenealy:  1  think  you  are  mistaken  about  that. 

The  Lord  Chief  Justice  :  He  really  never  lived  in  Hampshire. 

[  The  Court  adjourned  at  1  o'clock.] 


January  7,  1674.] 


THE  TICHBORNE  TRIAL. 


295 


ONE   HUNDRED   AND  FIFTY-THIRD 

Dr.  Kenealy  resumed  his  address.  He  said:  May  it  please 
your  lordship,  Gentlemen  of  the  Jury — I  told  you  yesterday  I 
would  present  you  with  an  analysis  of  the  manner,  peculiarities, 
and  habits  of  Roger  Tichborne,  and  you  will  find  the  twitch 
mentioned  as  an  almost  constant  habit.  I  have  already,  I  think, 
read  what  Bosle  said  with  regard  to  that.  Markham  siys  he 
had  a  habit  of  lifting  his  eyebrows,  and  used  to  employ  himself 
iu  playing  the  French  horn.  The  analysis  of  the  evidence  of 
the  other  Witnesses  on  this  subject  is  as  follows  : 

"A.  Bogle:  Roger  Charles  usei  to  twitch  his  eyebrows 
about  a  great  deal,  but  I  think  it  wa3  merely  a  habit  of  his  own. 
He  used  to  smoke  a  great  deal.  I  believe  he  took  snuff,  but  I 
never  saw  him.  He  was  not  fond  of  society;  that  is,  his  own' 
class.  Used  to  go  a  "great  deal  with  the  gamekeepers  or 
grooms. 

"  A.  Markham  :  He  had  a  habit  of  lifting  his  eyebrows,  when 
he  talked  to  you  particularly. 

"  H.  Welsh:  He  was  a  mischievous  young  rascal.  Very  fond 
of  a  game. 

"H.  M.  Powell  :  Used  to  take  plenty  of  snuff.  He  used  to 
carry  it  in  his  waistcoat  pocket  loose. 

"Mrs.  E.  Burt:  He  used  to  smoke  a  great  deal,  and  was 
very  fond  of  smoking. 

"  Eliza  Roper  :  He  took  snuff. 

"  Mart  Williams  :  A  peculiar  habit  of  raising  the  eyebrows. 

"  Miss  Braine  :  Fond  of  playing  with  a  knife  at  table.  He 
was  very  shy,  and  talked  little. 

"  T.  MuSTON:  He  hadahabitof  twitching  his  eyebro  ws  always. 

"P.  Baker  :  Used  to  smoke  common  bascy  sometimes,  cut 
eavendish  in  the  saddle-room. 

"  A.  Mines  :  Had  a  habit  of  blinking  up  his  eyes  as  if  making 
game  of  one. 

"  P.  Chick  :  Habit  of  lifting  his  eyebrows — a  sort  of  wink. 

"  C.  Lewis:  Had  a  babit  of  always  pulling  his  fingers. 

"  M.  Legg  :  He  twitched  his  eyes  wheu  he  wa3  speaking,  when 
he  was  smoking,  and  when  he  was  suuff-takiug. 

"  A.  Homer  :  He  used  a  habit  of  twitching  of  his  eyes  when 
he  was  excited  or  pleased  ;  anything,  a  very  strange  thing  with 
his  eyes. 

"Lady  Isabella  Burra.ro  :  Hs  manner  was  perhaps  French, 
because  he  had  a  great  deal  of  manner  for  a  youug  man  of  20,  he 
was  more  like  three  or  four  and  twenty. 

"  Mary  Ann  Nevle  :  He  was  careless  iu  his  dress.  He  wore 
very  nice  clothes  always,  but  he  wore  it  carelessly.  Careless. 
He  did  not  have  it  fixed  nicely.  He  did  not  look  well.  He  had 
a  dimple  in  the  chin. 

"  Antony  Biddulph:  He  was  shy  and  awkward  in  his  manner. 
I  should  say  not  formed  manners. 

"  William  IlEWErr :  Had  a  habit  of  boxing  and  smoking  on 
wet  days. 

"  Mary  Fitzpathick  :  He  had  a  habit  of  snuffing  and  smoking. 
He  used  to  smoke  with  Burdon,  the  valet,  on  the  housetop. 

'-'  P.  Hogan  :  He  was  a  gentleman  very  much  liked  by  the  men, 
indeed  very  much  beloved  by  the  men.  He  was  not  at  all  the 
same  as  other  officers  in  the  regiment:  sporting  fellows,  who 
liked  to  have  a  game  of  one  thing  and  another.  I  never  saw  any- 
thing of  that  about  him. 

"  Tiios.  Marks  :  When  he  was  talking  it  was  a  habit  of  wink- 
ing.   He  could  not  speak  to  you,  I  think,  without  doing  so. 

"  P.  Barry  :  He  was  agood-teinpered  young  fellow,  and  every- 
one liked  liim. 

"  G.  Wild  :  He  would  lide  any  horse  iu  the  regiment.  He  was 
fond  of  smokiDg  and  taking  snuff  too.  I  have  seen  his  servant 
empty  it  out  of  his  waistcoat  pocket  the  next  morning.  I  think 
he  used  to  go  to  bed  smoking.  He  was  smoking  whenever  he 
had  a  chance.  He  was  marie  a  butt  of  in  the  regiment.  He  used 
to  take  a  good  deal  of  snuff.  Sometimes  he  used  to  carry  a  box, 
and  sometimes  loose  in  his  pocket.  I  have  seen  M'Cann  turn 
tobacco  and  snuff  and  all  out  of  his  pocket  when  he  brushed  his 
clothes.  Have  seen  big  canisters  for  snuff  in  his  room.  He  did 
not  twitch  so  much  unless  he  was  speakiug,  but  he  would  do  it 
at  any  time.  Almost  anybody  coming  to  speak  to  him,  anything 
that  would  surprise  him  at  the  moment.  Tue  twitch  was  across 
the  brow. 

"  Timothy  Marks  :  He  could  stick  on  a  horse  well,  but  was 
a  very  indifferent  military  position.  He  never  could  turn  his 
toes  in. 

"John  Cheetham:  A  nice  young  gentleman  to  speak  to,  and 
all  that  sort  of  thing.    Pretty  well  liked  in  the  regiment. 

"  James  Caip.ns  :  He  was  a  very  stupid  gentleman  at  drill. 

"  Mr*.  Cairns  :  I  think  he  had  a  very  easy  sort  of  way  ;  he  was 
too  easy. 

"  M.  Burke  :  He  was  a  general  favourite  in  the  regiment. 

"  J.  Lessweare  :  It  was  his  habit  to  have  his  hair  well  brushed, 
and  kept  in  good  order. 

"  T.  Holmes  :  He  was  never  no  soldier,  and  could  not  go  right- 
about-face when  he  left  the  regiment.  Many  a  half-hour's  extra 
drill  have  1  had  with  him.  He  had  a  habit  when  he  used  to  come 
to  the  stables.  He  would  come  three  steps,  and  give  a  twitch, 
and  turn  right-about-face,  and  go  out  again. 
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"C.  Phillips:  He  was  a  very  slovenly  officer,  I  think.  He 
was  not  fit  for  a  cavalry  regiment  at  all. 

"  W.  Moody:  He  had  two  or  three  different  habits,  as  I  re- 
member perfectly,  that  was  in  tho  eyebrows.  When  you  talked 
to  him  he  had  a  great  twitching,  as  if  he  got  a  little  flurried.  It 
was  more  so  then.  He  got,  you  may  say,  more  excited.  The 
eyebrows  worked  when  he  was  talking  quick.  Worked  more  than 
if  he  was  speaking  to  you  passively  without  any  other  remarks. 
He  wa3  a  regular  gentleman  to  his  duties,  but  lie  often  excited  a 
laugh  iu  the  troop  or  regiment,  wherever  it  might  be,  through 
his  own  way.  He  was  very  attentive  to  his  duties,  but  used  to 
excite  a  laugh  by  some  peculiarity  of  speech  or  moving. 

"  Thos.  Ratcliff  :  He  was  always  very  heavy  at  drill.  Dull. 

"  J.  Man  tan  :  He  was  slovenly  in  figure. 

"  A.  Godsmark  :  He  was  a  very  quiet,  shy  sort  of  man.  He  was 
not  at  all  a  conversive  man. 

"  Judith  Woodman  :  He  asked  my  father  for  snuff,  and  took 
several  pinches  of  snuff  from  my  father.  He  complained  how 
his  snuff,  and  tobacco,  and  pipe  had  been  taken  from  Ids  room. 

"  Helen  Pearce  :  He  used  to  have  a  pinch  of  snuff  out  of  my 
father's  box,  and  smoke  a  cigar,  and  sit  and  talk  with  him.  He 
complained  of  having  his  pipe  and  snuff  and  tobacco  taken  from 
his  room. 

"Captain  Cunliffe:  I  was  in  the  habit  of  reading  French 
literature  with  him.  He  was  a  better  French  scholar  than  I  was. 
I  decidedly  always  found  him  a  truthful  and  honourable  gentle- 
man. He  bore  that  character  in  the  regiment.  We  read  each 
other's  books  (French)  more  than  we  spoke  it.  We  did  not  speak 
French  much  together.  He  used  to  drink  a  good  deal— chiefly 
wine.  He  used  to  get  into  a  stupid,  soaked  state.  You  never 
knew  whether  he  was  drunk  or  sober,  at  night  after  mess.  He 
would  be  himself  again  in  the  morning. 

"  Colonel  Norbury  :  He  used  to  sing  iu  a  sort  of  mild  voice 
little  French  songs.  Cadet  llouselle  was  one.  He  had  a  habit  of 
driving  pins  into  his  legs.  A  man  whose  thoughts  I  should  say 
were  very  difficult  to  get  at.  He  was  a  man  who  did  not  com- 
municate much.  He  was  rather  socially  inclined.  H6  liked  his 
mess  and  liked  to  have  you  in  his  room  in  a  quiet  way  after  mess, 
but  I  never  had  much  intimate  conversation  with  him.  No,  he 
was  not  stupid.  We  used  to  say  he  stupefied  himself  with  smoking 
too  much  very  strong  tobacco  and  taking  large  quantities  of 
snuff.  As  to  his  habits  of  drinking,  from  my  own  experience  I 
cannot  say ;  I  am  sure  I  have  not  seen  him  intoxicated,  but  if  I 
may  say  what  I  have  heard  I  have  heard  that  at  the  latter  part 
of  the  time — I  do  not  know  when — but  part  of  the  time  at 
Cahir,  when  I  was  notthere,  he  took  more  than  was  good  for  him. 
As  to  his  knowledge  of  military  matters,  my  own  personal  belief 
was  that  he  gave  the  word  of  command  in  a  sort  of  pai  rot-like 
way,  that  he  learnt  as  far  as  he  could  the  words  of  command  and 
shouted  what  he  thought  the  proper  word  of  command,  which 
was  very  often  wrong,  and  for  that  reason  alone  he  came  to  me 
to  be  examined.  It  never  occurred  to  me  to  ask  him  any  ques- 
tions with  regard  to  his  drill  or  anything  about  it,  because  I  do 
not  thiuk  there  was  the  remotest  probability  of  his  knowing  any- 
thing about  his  drill. 

"  E.  Helsby  :  He  was  dressed  at  Santiago,  in  a  sailor's  suit — 
more  like  a  French  sailor. 

"  Wm.  Cline  :  At  Rio  with  the  Captain  he  used  to  be  very  free 
in  drinking  wine.  He  seemed  to  be  a  little  fresh  after  it ;  not  but 
what  he  could  look  after  himself.  He  was  not  so  bad  as  intoxi- 
cated, but  a  little  merry  like  with  it. 

"  Captain  Brown  :  He  used  to  play  billiards.  He  used  some- 
times to  drink  pretty  heavily,  He  had  a  habit  of  scraping  his 
nails." 

These  Witnesses,  Gentlemen,  give  us  an  elaborate  account  of 
Roger  Tichborne  very  different  to  that  given  by  the  Witnesses 
for  the  Prosecution.    It  is  of  the  utmost  importance  that  you 
should  bear  in  mind  the  many  features  in  which  Roger  beyond 
all  doubt  resembled  this  Defendant.    A  man  cannot  be  convicted 
for  want  of  memory.  If  so,  I  am  afraid  I  should  be  in  this  Case — 
for  I  have  made  numerous  mistakes,  which  my  lord  has  kindly 
pointed  out,  and  corrected — but  these  characteristics  of  the  De- 
fendant only  change  by  growing  with  the  growth,  and  strengthen- 
ing with  the  strength.     The  Witnesses  speak  of  the  methodical 
habits  of  Roger  Tichborne,  as  well  as  of  his  frivolous  and  absurd 
j  habits,  such  as  driving  pins  into  his  legs.    We  hear  of  jugglers 
!  doing  so,  and  they  get  a  living  by  it,  but  this  is  the  first  gentleman 
I  thiuk  you  ever  heard  of  doing  so.  It  is  analogous  to  that  habit 
j  of  which  the  veracious  Mr.  Stores  Smith  spoke  as  to  the  smoking 
|  of  flies.    But,  as  regards  the  methodical  habits,  you  cannot  have 
failed  to  observe  them  in  the  Defendant.    He  comes  in  every 
morning  with  his  little  bag,  from  which  he  takes  his  note  paper, 
scissors,  knife,  envelopes,  and  pocket  dictionary,  without  which 
he  never  travels,   and   he  has   everything  about   him  with 
[  almost  military  precision.    Unhappily,  only  too  many  of  the 
Witnesses  speak,  as  you  have  observed,  to  the  habit  of  drink- 
ing and  smoking  to  excess  which  Roger  Tichborne  so  early 
acquired  and  so  long  pursued.     He  was  stupefied,  say  the 
Witnesses,    by   strong   tobacco   and   too   much   wine.  You 
I  will  say  whether  that  habit  did  not  cling  to  him  in  South  America 
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and  whether  it  does  not  account  for  many  things  which  .are  other- 
wise inexplicable  in  the  conduct  of  the  Defendant.  I  hoped, 
Gentlemen,  that  I  should  not  have  had  to  trouble  you  again  as  to 
the  tattoo  theory.  I  thought  after  what  I  had  said  and  proved 
on  the  subject,  it  was  dead  and  buried  ;  but  as  some  of  you  seem 
to  entertain  some  doubt  upon  the  matter  still,  I  feel  I  am  in  duty 
bound  to  say  a  little  more  in  respect  of  it,  and  to  present  to  you 
an  analysis  of  the  evidence  whi.ch  I  have  given  on  the  subject. 
1  say  that  t lie  inventors  of  the  tattoo  theory  were  BOWKER,  SEY- 
MOUR, and  Lord  Belli. w.  I  have  already  pointed  out  to  you 
thai  it  was  on  the  6th  of  June  the  Defendant  was  asked  to  expose 
his  arm.  That  was  the  time  the  discovery  ought  to  have  been 
made  wbicb,  if  true,  would  have  overwhelmed  him  with  guilt  and 
(  (infusion,  but  they  did  net  do  so.  They  had  his  arm  bare,  and 
vet  they  said  nothing  whatever  about  tattoo  marks.  What  I  say 
is  that  between  that  time  and  a  later  day  this  tattoo  theory 
was  concocted  by  those  three  individuals.  ROGER,  no  doubt, 
h;ul  the  foolish  ami,  as  it  has  turned  out,  the  unfortunate 
habit  of  painting  these  things  on  his  arm  and  exhibiting 
them  in  a  mischievous  spirit ;  and  these  persons  have  taken 
advantage  of  that  piece  of  silliness.  I  always  associate  these 
three  characters  in  my  mind  with  the  three  Witches  in 
"Macbeth"  over  thtir  cauldron,  brewing  poisons  for  the 
Defendant.  (Laughter.)  You  know  that  the  theory  is  that  the 
tattoo  marks  were  made  with  gunpowder.  But  gunpowder 
would  have  produced  swelling  and  ulceration,  which  would  have 
continued  for  a  considerable  time.  Do  you  believe  that  the 
tender  Mother  of  that  tender  child  if  he  had  had  his  arm  ulce- 
rated by  gunpowder  would  not  have  known  of  it — would  not, 
at  least,  have  heard  or  it?  Lady  Tichisorne  watched  over  Roger 
only  too  carefully.  It  might  have  been  better  for  him  if  she 
had  not. 

A  Juror  :  I  never  heard  of  a  sore  being  produced  by  the  use 
of  gunpowder  in  that  way. 

Dr.  Kenealy  :  There  must  be  a  sore  when  gunpowder  is  used. 

The  Lord  Chief  Justice  :  Is  there  any  evidence  of  gunpowder 
ha\  ing  been  used  ? 

Dr.  Kenealy:  Lord  Bellew  stated  that  it  was  done  with 
gunpowder. 

The  Lord  Chief  Justice  :  Is  there  any  evidence  that  tattooing 
produces  ulceration  ? 

Dr.  Kenealy.:  Unquestionably — from  gunpowder. 

The  Lord  Chief  Justice:  You  say  unquestionably  ;  but  where 
is  the  evidence  of  it? 

The  FOR)  man  :  I  never  heard  of  such  a  thing. 

Mr.  TAYLOR  (Juror):  I  was  tattooed  but  no  such  thing 
occurred. 

Another  Juror  :  Gunpowder  is  used  for  healing  purposes  in 
many  cases. 

Dr.  Kenealy:  Well!  wonders  will  never  cease ! 

The  Lord  Chief  Justice  :  Roger  told  people  that  it  did  not 
hurt  him.  1  don't  believe  it  produces  ulceration.  You  do  not 
me  in  that  sailors  complain  of  it? 

Dr.  KeSEALY  :  I  think,  if  your  lordship  asks  any  of  your  own 
sailors,  you  will  hear  that  it  is  so. 

The  Loud  Chief  Justice  :  If  I  had  known  you  were  about  to 
start  that  theory,  I  should  have  done  so. 

A  JUROR :  It  produces  a  certain  amount  of  soreness,  but 
nothing  to  speak  of. 

Dr.  Kenealy:  (ientlemen,  tattooing  a  hardy  sailor  is  a  very 
different  tiling  from  tattooing  such  a  person  as  Roger,  who  was 
a  tender  boy. 

The  Loud  Chief  Justice  :  He  was  not  a  tender  boy  at  the 
time  wbeu  it  is  stated  to  have  been  done,  for  he  was  then  15 
years  old. 

Dr.  Kenealy:  We  have  had  evidence  that  the  issue  produced 
great  sr  reness. 

'Ihe  Lord  Ciiiee  Justice:  The  issue  was  stopped  when  he 
was  nine  years  old,  and  the  tattooing  is  stated  to  have  been  done 
when  he  was  1  .">  ;  so  that  there  was  plenty  of  time  for  him  to 
have  recovered. 

Dr.  KENEALY  :  I  contend,  (ientlemen,  that  a  tattoo  on  a  deli- 
cate lad  of  15  would  be  very  different  from  a  tattoo  on  the 
brawny  muscles  of  a.  sailor.  I  am,  I  must  say,  taken  aback  by 
heariDg  that  tattooing  by  gunpowder  does  not  produce  ulcera- 
tion. You  will,  however,  exercise  your  own  experience  and 
knowledge  mi  the  subj  'ct.  You  will  remember  that  the  splotch 
Lord  Bellew  spoke  of  as  being  just  above  Roger's  wrist  and 
about  the  size  of  a  fourpenuy  piece,  exists  on  the  arm  of  the 
Defendant.  While  1  anion  him,  let  me  remind  you  that  Cha- 
i  i  i.i.i  IN  was  oue  of  the  Witnesses  as  to  the  tattoo.  You  remember 
that  Bellew  says  that  ROGER  read  "JESOP'S  Fables"  and 
'•  XeSOPHON"  in  Greek.  The  Greek  is  in  both  cases  very  hard, 
and  especially  in  that  of  "  XENOPHOSf." 

The  Lord  Chief  Justice:  Does  not  that  depeud  very  much 
upon  what  part  of  XENOPHON's  works  it  is  V  The  "  Anabasis"  is 
simple  enough. 

Dr.  KENEALY  :  I  did  not  find  it  simple  enough  ;  there  are  so 
many  military  terms  in  it.  Mr.  Hawk  ins  told  us  in  his  Opening 
Speech  that  Ch  at  ILLON  tried  to  teach  RoGEREoglish.  Ciiatillon 
would  not  have  done  ihat  unless  he  knew  English,  and  why, 
th<  n,  was  he  examined  here  in  French? 

A  Juror  :  He  was  examined  in  English. 

Dr.  Kenealy  :  Oh,  no,  unless  I  have  lost  my  senses  in  this 
Case — perhaps  I  have. 


The  Lord  Chief  Justice  :  My  present  impression  is  that  he 

was. 

Mr.  Justice  Lush :  I  thi  nk  he  was  examined  in  French  through 
an  interpreter,  but  said  he  understood  a  few  words  of  English. 
Mr.  McMahon  :  He  was  examined  through  an  interpreter. 
The  Juror:  Then  1  am  wrong. 

Dr.  Kenealy:  I  have  made  so  many  mistakes  myself  that  I 
can  well  excuse  you,  sir.  Now  if  he  kuew  English  well  enough 
to  try  to  teach  it  to  Roger,  it  was  hardly  decent  or  honest  for 
him  to  be  examined,  as  he  was  here,  through  an  interpreter.  Mr. 
Hawkins,  however,  conveyed  to  you  the  idea  that  Ciiatillon 
knew  English.  You  remember  how  the  eyis  of  the  Witness 
were  rivetted  on  Counsel  when  the  question  was  put  in  English 
and  before  it  was  repeated  in  French,  conveying  the  idea — as  it 
did  undoubtedly  to  some  of  the  Jurors  — that  he  knew  English 
well.  Would  not  an  honest  Witness  have  been,  under  the  cir- 
cumstances, examined  in  English?  But  Ciiatillon  and  his  wife 
support  my  theory  that  the  marks  were  constantly  changed  by 
Roger.  The  one  drew  one  form  as  representing  the  marks  he 
saw,  while  his  wife  next  day  drew  another  and  a  vtry  different 
form.  Madame  Ciiatillon,  indeed,  seems  to  have  been  imported 
iuto  the  Case  merely  to  speak  to  the  tattoo  marks,  and  you  are 
asked  to  believe  that  this  shy  young  man,  who  only  saw  her 
twice  in  his  life,  volunteered  to  draw  her  attention  to  the  marks 
on  his  arm.  Then  we  have  Fere  LE  Fevre,  who  also  knew 
English  perfectly  well.  Was  it  not  a  farce  to  have  examined 
him  through  an  interpreter? 

The  Lord  Chief  Justice  :  I  have  acted  during  this  Trial,  and 
should  again  act,  on  the  principle  that  unless  Witnesses  are 
perfect  in  the  language  of  the  country  where  they  have  come  to 
be  examined  they  have  a  right  to  be  examined  in  their  own 
language.  It  is  one  thing  for  a  foreign  Witness  to  understand 
what  is  said,  and  a  very  different  thing  for  him  to  be  able  to 
answer  interrogations  in  the  language  spoken. 

Mr.  Justice  Lush:  I  have  always  acted  on  that  principle  with 
regard  to  the  examination  of  Welsh  Witnesses  living  near  the 
border,  and  not  speaking  English  perfectly.  Foreigners  are  in 
the  habit  of  thinking  in  their  own  language. 

Dr.  Kenealy  :  It  is  not  for  me  to  question  the  wisdom  of  your 
lordship's  practice  ;  but  I  should  have  thought  that  a  distinction 
might  be  made  between  an  educattd  and  an  uneducated  person. 
It  is,  I  think,  an  indication  of  unfairness  when  an  educated 
Witness  resorts,  as  it  were,  to  the  shield  of  his  native  language. 
This  Witness  does  not  give  evidence  of  any  value.  If  the  marks 
represented  sacred  symbols,  a  priest  would  have  recollected  them  ; 
but  he  says,  "  I  have  no  idea  what  they  were,  but  still  some 
recollection."  Nothing  could  be  more  indefinite  than  that. 
When  pressed  as  to  his  recollection,  he  said,  "I  have  already  said 

that  he  showed  me"  what  ?   He  mentioned  nothing.   "  What 

did  he  show  you?"  I  asked.  "He  showed  me  less  than  he  in- 
tended." This  man  tells  us  nothing  at  all ;  but  you  are  asked 
to  infer  a  number  of  things  from  what  he  chooses  to  say. 
Gentlemen,  this  Witness  was  followed  by  another  priest.  1  need 
not  call  attention  to  the  smooth  way  in  which  these  French 
ecclesiastics  gave  their  evidence.  I  hope,  Gentlemen,  that  that 
smoothness  will  not  operate  on  your  minds  to  lead  you  to  think 
they  are  the  innocent  lambs  they  would  have  you  believe.  These 
people  have  been  very  well  described  in  an  old  Leonine  verse, 
written  probably  by  one  of  their  own  monks  : 

"Mel  in  ore,  verba  lactis, 

"  Fel  in  corde,  fraus  in  lactis." 

T  he  Defendant,  unhappily  for  himself,  has  had  experience  of 
French  and  English  and  Irish  and  South  American  priests  and 
monks  ;  and  I  hardly  wonder  that  he  has  lost  faith  in  a  religion 
which  produces  such.  Gentlemen,  I  will  not  go  through  the 
Witnesses  for  the  Prosecution  on  this  subject.  I  have  alreaily 
doDe  so.  I  ask  you  to  remember  the  false  eudence  given  by 
some  of  them — the  inconsistent  evidence  given  by  others;  while 
I  invite  your  attention  to  an  analysis  of  the  evidence  of  the  oo 
Witnesses  I  called,  and  who  swore  that  Roger  'Iichborne  was 
not  tattooed. 

The  Lord  Chief  Justice  :  No,  no;  they  have  sworn  nothing  of 
the  kind.    They  have  only  sworn  that  they  did  nut  sec  any  tattoo. 

Dr.  Kenealy  :  But  that  if  they  were  there  they  must  have  see  n 
them.  That  1  think  justifies  me  in  saying  that  they  swore  he 
was  not  tattooed. 

The  Lord  Chief  Justice  :  It  justifies  the  deduction,  not  the 
positive  statement. 

Mr.  Taylor  (Juror) :  The  Prosecution,  I  think,  called  about 
thirty  as  to  the  tattoo-marks. 

Dr.  KENEALY  :  I  am  told  by  my  friend  Mr.  CoOPER-WylD  that 
they  called  twenty-live,  of  whom  seveu  could  not  speak  to  the 
tattoo  marks.  The  first  Witness  I  called  was  Wm.  Bailey,  au 
innkeeper.  He  saw  ROGER  TlCHBOBNE,  bare-armed,  wheeliug  the 
barrow  to  the  cairn,  ami  he  saw  no  tattooo  marks.  Bear  in 
miud,  Gentlemen,  that  Colonel  Greenwood  was  working  with 
Roger  at  the  cairn,  ami  he  saw  no  tattoo  marks  ;  and  also  that 
Mrs.  Greenwood  saw  Roger  bare-armed,  and  saw  no  such  marks, 
or  any  other.  You  will  remember,  too,  the  position  which  Roger 
TlCHBOBNE  occupied  in  the  county,  lie  was  to  be  the  lord  of 
large  estates — a  kind  of  little  king  in  the  locality  ;  and  if  tattoo 
marks  existed  everyone  about  would  be  anxious  to  see  the  marks 
on  the  youug  master's  arm.  Bailey  was  subjected  toaseve  e 
cross-examination,  but  his  testimony  remaineel  unshaken;  and 
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he  not  only  saw  Roger  working  at  the  cairn,  but  he  saw  him 
again  with  both  arms  bare,  grubbing  up  the  roots  and  stumps  of 
trees.  What  nonsense  it  is,  then,  to  say  that  if  Roger  wa3 
tattooed  the  Witness  would  not  have  seen  the  marks  !  Charles 
Guy  wa3  my  next  Witness.  lie,  too,  had  seen  Roger's  arms 
bare  more  than  once  when  fishing  and  when  grubbing  up  root3, 
and  lie  saw  no  marks — "not  the  slightest  whatever;"  and  he 
says  he  often  saw  tattoo  marks  on  soldiers  and  sailors.  The  next 
Witness  is  Henry  Noble,  lie  saw  Roger  in  the  year  1819  many 
times  grubbing  up  the  stumps  and  roots  of  an  oak  tree.  His 
arms  were  bare,  and  there  were  no  tattoo  marks  on  them. 
William  Mansrridge  gave  substantially  the  same  evidence, 
lie  had  many  opportunities  of  seeing  Roger's  bare  arms  when 
he  was  making  bullets  in  his  room,  and  he  never  saw  tattoo 
marks  on  them.  Thomas  LlLLYWHlTE  also  saw  Roger  grubbing 
the  oak  bare-armed,  and  saw  no  tattoo  marks.  Andrew  Bogle, 
also  with  ample  opportunity,  if  any  man  ever  could  have,  of 
seeing  and  knowing  whether  Roger  was  tattooed,  positively 
negatives  the  tattoo  theory.  But  we  have  the  name  of  the 
famous  Dr.  LlPSCOMBE  mentioned  in  the  cross-examination  of 
Bogle.  Gentlemen,  if  Dr.  Lipscombe  could  have  proved  the 
tattooing,  why  did  they  not  call  him? 

The  Lord  Chief  Justice  :  You  have  Dr.  Lipscombe's  evidence. 
Do  you  not  know  why  they  did  not  call  him  ? 

Dr.  Kenealy  :  I  really  do  not,  my  lord. 

The  Lord  Chief  Justice  :  Then  you  ought.  The  Defendant 
here  called  him  last  time.  Why  should  the  other  side  call  him 
now  ? 

Dr.  Kenealy  :  I  should  have  thought  the  Prosecution  would 
have  availed  themselves  of  the  evidence  if  they  thought  him  true 
or  honest. 

The  Lord  Chief  Justice  :  But  if  the  Witness  swore  one  thing 
one  day  and  another  thing  the  next  ? 

Dr.  Kenealy  :  That  excuses  me  at  lea3t  for  not  having  called 
bira.  There  wa3  nothing  to  prevent  the  Prosecution  not  calling 
him. 

The  Lord  Chief  J  usncE :  Would  they  not  naturally  expect 
that  you.  having  called  him  before,  would  call  him  again?  And 
just  see  what  his  testimony  is.  He  stated  one  thing  one  day  and 
the  next  day  he  stated  another.  I  admit  that  what  Tie  stated  the 
first  day  he  stated  out  of  Court,  but  when  you  have  a  Witness 
saying  a  thing  out  of  Court  wholly  inconsistent  with  what  he 
says  in,  I  can  quite  agree  that  he  is  a  Witness  that  neither  side 
can  place  any  great  reliance  upon. 

Dr.  Kenealy  :  What  I  complain  of  is  that  Mr.  Hawkins,  by 
his  question,  insinuated  that  Dr.  LlPSCOMBE  gave  evidence  that 
Roger  was  tattooed  which  he  did  not.  Then  there  was  the  further 
unfair  insinuation  that  Bogle  had  endeavoured  to  induce  other 
persons  to  swear  that  Roger  was  not  tattooed  ;  but  he  distinctly 
swore  that  he  never  spoke  to  any  one  on  the  subject  until  he 
entered  the  witness-box  ;  adding,  however,  that  he  had  been  asked 
about  the  tattoo  marks  by  strangers  who  stopped  him  in  the 
street.  Who  are  those  strangers  who  stopped  old  Bogle  ?  I 
wonder  if  that  pretended  Orton  who  appeared  in  Wappiug 
flourishing  his  £50  notes  was  one  of  them?  Who  were  they  ? 
They  were  no  friends  of  the  Defendant  at  all  events.  I  com- 
plain of  these  strangers  in  the  streets.    1  do  not  like  them. 

Well,  Gentlemen,  Charlotte  Grant  is  the  next  Witness  upon 
the  tattoo  marks  ;  and  she  also  negatives  the  assertion  that  Roger 
had  marks  on  his  arm,  although  she  had  seen  his  arms  bare  more 
than  once  when  he  washed  his  hands  and  arms  in  her  kitchen. 
She  had  seen  no  tattoo  marks  on  his  arms,  although  she  must 
have  done  so  if  they  had  been  there.  Serjeant  Parry,  who  ap- 
parently had  never  fished  in  a  moat,  cross-examined  this  Witness. 
(Laughter.)  In  answer  to  him,  she  said  she  had  seen  Roger 
wash  his  hands  in  the  manner  she  had  described  at  lea3t  half-a- 
dozen  times  in  1850,  but  whether  it  was  iu  the  spring,  summer, 
autumn,  or  winter  of  that  yiar  she  could  not  say.  On  one  or  two 
occasions  he  had  asked  her  to  turn  back  his  shirt  sleeves,  and 
once  she  rolled  them  over  his  elbows.  "  Why,"  she  was  a3ked, 
"  did  he  he  ask  you  to  roll  up  his  sleeves  ?  "  and  she  g  ive  the 
natural  reply,  "  Because  his  hands  were  dirty."  Martha  Legge 
comes  next.  She  is  the  woman  who  used  to  be  called  "  the  pretty 
laundress  from  Bath."  She  says  she  had  seen  Roger  cleaning  his 
gun  in  the  butler's  pantry  frequently,  and  on  those  occasions  he 
would  have  his  shirt  sleeves  rolled  up  and  his  arms  bare  to  the 
elbows.  That  there  were  no  tattoo  marks  on  his  arms  she  was 
quite  positive,  for  if  there  had  been  she  could  not  po  sibly  have 
avoided  seeing  them.  This  woman  was  cross-examined  by  Mr 
Hawkins,  and  in  reply  to  him  she  said  she  had  seen  Roger 
washing  his  gun  under  a  tap  on  the  sink  iu  the  butler's  pantry 
at  least  a  dozen  times.  She  was  generally  talking  when  in  the 
pantry,  she  said,  and  you,  Gentlemen,  are  going  to  be  asked,  I 
suppose,  to  believe  that  she  could  not  see  him  cleaning  ids  gun 
because  she  was  talking.  In  reply  to  the  Lord  Chief  Justice,  the 
Witness  said  Roger  used  to  clean  his  gun  in  the  evening.  Of 
course  it  would  be  in  the  evening,  because  it  would  be  after  he 
came  home  from  shooting.  So  much  for  the  cross-examination  of 
this  Witness  on  the  subject  of  tattoo— all,  as  you  see,  cuding  in 
nothing.  Mary  Ann  Neale,  a  chambermaid,  speaks  of  Roger 
Tichborne  and  Mr.  Spurling  having  been  thrown  from  a  dog- 
cart, and  to  subsequently  seeing  the  former  wash  his  hands.  She 
saw  his  arms,  but  did  not  observe  any  tattoo  marks  upon  them, 
although  if  they  had  existed  she  must  have  noticed  them.  Iu 
cross-examination,  she  said  she  saw  his  arms  bare  to  the  elbow, 


and  also  that  she  had  seen  other  gentleman  wash  their  hand.*. 
The  Prosecution  seemed  to  be  horrified  at  this,  as  though  the 
woman  had  been  guilty  of  the  greatest  indecency  in  seeing  gen- 
tlemen wash  their  hands,  and  she  is  cross-examined  upon  this  re- 
markable sin  at  some  length.  Joseph  Munday,  Orderly-Sergeant 
in  the  Carabineers,  said  he  had  had  occasion  to  go  to  Roger 
Ticiiborne's  quarters  frequently,  and  had  seen  him  with  his 
arms  bare  to  the  elbows  several  times.  He  had  seen  no 
tattoo  marks,  however,  aud  he  was  certain  that  he  must  have 
done  if  there  had  been  any.  Thia  Witness  was  asked,  ia 
cross-examination,  whether  he  had  not  b:'en  reduced  to 
the  ranks,  and  he  replied  in  the  affirmative.  We  know,  Oentle- 
men,  that  men  are  reduced  for  very  slightcauses  sometimes,  and 
1  ask  you  to  bear  in  mind  that  Munday  was  not  asked  how  he 
came  to  lose  his  rank  as  Sergeant.  Nothing  was  elicited  from 
the  Witness  in  cross-examination  damaging  to  his  statement. 
Geo.  Wyld  said  he  had  seen  Roger  Tichborne  playing  at 
rackets,  quoits,  and  cricket  at  Canterbury,  and  had  seen  him 
with  his  arms  bare  frequently.  He  had  himself  often  tucked  up 
Roger's  sleeves,  and  tied  boxing-gloves  on  his  hands,  but  on 
these  occasions  he  had  never  noticed  tattoo  marks,  which  he 
must  have  done  if  they  had  existed.  This  man  in  cross-examina- 
tion said  he  had  never  seen  scars  on  Roger  Ticiiborne's  arms. 
That  was  very  likely,  because  scars  are  not  plainly  discernible 
but  a  tattoo  mark  would  at  once  strike  the  eye,  both  from  its 
colour  and  singular  nature.  Wm.  Try  says  he  has  seen  Roger 
Tichborne  play  cricket,  five3,  quoits,  and  rackets  at  Canterbury. 
He  had  seen  his  arms  bare  as  he  was  washing  himself  in  prepara- 
tion for  dinner,  but  had  seen  no  tattoo  marks,  and  thought  there 
were  none.  He  had  a  fellow-servant  who  was  tattooed,  and  this 
was  a  fact  so  impressed  upon  his  memory  that  he  never  could 
forget  it,  and  that  would  have  been  the  case  if  he  had  seen  tattoo 
marks  on  Roger  Ticiiborne's  arm.  I  don't  know  whether  you 
have  remarked  it,  Gentlemen,  but  almost  every  one  of  these 
Witnesses  repudiated  with  indignation  the  tattoo,  as  though 
they  thought  it  should  never  have  been  introduced  into 
the  Ca3e ;  and  I  can  well  understand  this  feeling  and  their 
indignation  at  its  being  said,  and  persisted  in,  that  Roger 
had  these  marks,  when  everyone  knew  he  had  not.  In 
answer  to  the  Counsel  for  the  Prosecution,  the  Witness  said  he 
had  seen  Roger  Tichborne  stripped  for  washing  frequently, 
though  he  did  not  remember  what  had  taken  him  into  that 
gentleman's  room.  He  had  gone  there,  and  also  into  other 
gentlemen's  rooms,  on  many  occasions  when  sent  for.  He  used 
to  answer  their  bells  sometimes.  Wm.  Davis  follows  next  in 
order.  He  is  asked,  "  Could  you  see  his  arms  ?  "  and  he  says 
"  Yes  ;  "  and  you  will  remember  that  the  occasion  on  which  he 
did  so  was  when  he  went  into  Roger  Ticiiborne's  room  to  get 
three  half-crowns  for  a  fighting  cock.  The  Witness  continues  : 
"  He  was  washing  aud  talking  when  I  saw  him,  preparing  for 
mess.  1  saw  no  tattoo  marks  on  his  arms,  which  were  perfectly 
bare.  I  have  a  tattoo  mark  on  my  hand,  aud  if  any  medical  man 
can  remove  it  without  leaving  a  scar  he  is  welcome  to  try."  The 
Witness  was  talking  to  Roger  about  twenty  minutes,  and  during 
half  that  time  he  (Roger)  was  washing.  This  Witness,  also,  was 
unshaken  in  cross-examination.  He  said  he  had  only  seen  Roger's 
arms  bare  on  the  one  occasion  ;  at  least,  he  could  not  s  wear  to  the 
absence  of  tattoo  except  on  that  occasion.  Timothy  Marks  is 
the  next  Witness.  He  speaks  of  Roger  racing  at  Cahir  with 
his  shirt  sleeves  rolled  up.  This  young  gentleman,  a  deep 
theological  student  at  the  time,  according  to  STORES  SMITH,  took 
part  in  all  jollities  aud  jollifieatious  of  the  race3.  It  is  delightful 
to  see  how  he  blended  theology  aud  cock-fighting  and  racing  in 
this  country  town.  It  must  have  given  the  Irish  people  a  nice 
opinion  of  the  ordinary  occupations  of  young  English  gentlemen. 
Marks  says  he  saw  Roger's  bare  arms,  but  did  not  notice  auy 
tattoo,  which  he  must  have  done  if  it  had  existeJ,  and  John  Less- 
ware  gives  similar  evidence,  b  it  his  cross-examination  is  not 
worth  attending  to.  Joseph  Brittlebank,  now  a  drill-iustructor 
in  the  Worcestershire  Yeomanry  Cavalry,  6aid  he  had  been  ia 
Roger  Ticiiborne's  room  when  he  was  washing,  He  (Wituess) 
was  Orderly-Sergeant,  and  Roger  was  Orderly-Officer.  Roger 
was  washing,  and  he  saw  his  arms,  but  did  not  observe  any  tattoo 
marks.  Wiyliam  Bird,  who  used  to  be  servaut  to  Col.  NORBORT, 
was  the  next  Witness,  and  he  deposed  in  cross-examination  iu 
chief  that  he  had  seen  Roger's  bare  arms  on  one  occasion  when 
old  Mr.  Tichborne  had  been  visiting  his  son  at  the  barracks  and 
had  left. 

The  Lord  Chief  Justice  :  I  appeal  to  you,  Dr.  Kenealy, 
whether  you  will  rely  on  the  evidence  of  that  Wituess?  Mr. 
James  Tichborne  writes  from  Dublin  on  the  13th  September, 
1850,  saying  that  his  sou  had  obtained  leave  from  the  Colonel, 
and  had  gone  with  him  to  the  station ;  whereas  the  Witness  says 
he  went  with  him  to  the  station,  and  that  Mr.  James  Tichborne 
told  him  to  get  a  sovereign  from  his  son.  The  letter  of  the  father 
proves  that  the  son  went  with  him. 

Dr.  Kenealy'  :  The  man  may  h  ive  got  into  some  confusion. 

The  Lord  Chief  Justice:  He  says  he  was  sent  back  from  the 
station  by  the  father  to  the  son  ;  the  father  says  bis  sou  went 
with  him. 

Dr.  Kene  aly  :  I  don't  thiuk  I  should  be  justified  in  giviug  up 
the  Witness  for  a  mistake  of  that  kind.  It  maybe  said  that  what 
he  has  deposed  with  reference  to  the  father  aud  the  son  is  inac- 
curate, but  I  should  hesitate  a  long  time  before  I  admitted  he 
was  the  Witness  of  untruth.    If  once  I  have  to  give  up  a  Wit- 
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ness  because  of  iuaccuracy  with  reference  to  dates  or  anything 
of  that  kind,  I  may  as  well  give  up  my  whole  Case. 

The  Lord  Chief  Justice  :  How  do  you  test  the  truth  of  a 
Witness  who  gives  you  circumstantial  detail  which,  you  might 
say,  carries  conviction  with  it  because  of  its  circumstantiality,  if 
he  speaks  of  circumstances  having  taken  place  at  a  certain  time 
when  we  know  they  could  not  have  occurred  ? 

Dr.  Kenealy:  I  should  be  sorry  to  say  that  he  is  telling  an 
untruth  because  his  memory  fails  him  on  a  certain  point.  I  am 
too  conscious  of  failure  of  memory  in  myself  to  do  so.  I  have 
often  made  mistakes  with  regard  to  dates  and  things  of  that  kind, 
and  no  doubt  each  gentleman  on  the  Jury  has  done  the  same  ; 
therefore  I  know  that  great  allowance  must  be  made  to  Wit- 
nesses in  such  matters.  I  may  go  to  the  opposite  extreme,  and 
make  too  many  allowances,  but  you  must  judge  of  that. 

The  Lord  Chief  Justice  :  But  supposing  a  man's  memory  is 
such  that  in  a  material  fact  he  is  clearly  wrong,  how  can  we  rely 
on  the  rest? 

Dr.  Kenealy  :  We  must  strive  to  separate  the  erroneous  part 
from  that  which  is  true — always  supposing  the  Witness  to  be 
one  who  means  right. 

The  Lord  Chief  Justice:  I  concur  in  a  great  measure  with 
what  you  say,  but  it  seems  that  the  only  opportunity  the  Wit- 
ness had  of  having  a  conversation  witb  -Roger  Tichborne,  and 
examining  his  arms,  hangs  upon  a  circumstance  which  is  wrongly 
related — in  fact,  which  never  took  place. 

Mr.  Justice  Mellor  :  I  believe  in  a  great  deal  of  what  you 
say,  supposing  a  man  has  forgotten  the  particular  occasion  ;  but 
the  diificulty  here  is  that  the  only  opportunity  he  had  of  seeing 
the  bare  arms  was  when  Mr.  Tichborne,  as  he  says,  was  giving 
him  a  £20  note  to  get  changed. 

Dr.  Kenealy  :  Ttie  Witness  may  have  mistaken  one  occasion 
for  another.    He  gives  a  description  of  the  room  in  which  he 
says  he  saw  Roger  Tichborne,  and  points  out  the  place  where 
the  washandstand  was ;  and,  further  than  that,  he  describes 
the  appearance  of  the  gentlemen  who  were  there.    That  he  is  in 
a  confusion  as  to  the  date  at  which  this  took  place  may  be  :  but 
possibly  he  may  be  confounding  the  date  of  old  Mr.  Ticiiborne's 
departure  with  his  son  with  the  date  of  the  return  of  Roger. 
He  says  he  saw  Roger's  arms  bare,  but  observed  no  tattoo  marks 
on  them.    Charles  Phillips  is  the  next  Witness.    He  deposed 
in  his  examination-in- chief  that  he  had  seen  Roger's  arms  bare 
whilst  he  was  playing  rackets,  and  he  is  sure  there  were  no 
tattoo-marks  upon  them.    This  Witness  was  not  cross-examined, 
but  the  Bench  did  not  think  he  was  so  obscure  a  Witness  as  not 
to  be  worth  questioning.    They  put  questions  to  him,  but  of 
these  I  do  not  complain.    George  Ella  says  Roger  Tichborne 
used  very  often  to  come  and  ask  for  his  servant  Thomas,  and 
sometimes  for  water  in  his  shirtsleeves.    I  must  remind  you, 
Gentlemen,  that  they  are  not  so  particular  with  regard  to  dress 
in  barracks  ;  and  that  not  only  the  men,  but  the  officers  also,  at 
times  go  about  iu  their  shirt  sleeves.     The  Witness  says  he 
saw  Roger's  arms  more  than  once,   and  they    were  not 
marked  by    tattoo.     Practically,    nothing  is   elicited  from 
this  man  by  Mr.  Hawkins  in  cross-examination  that  would, 
in  the  least  degree,  justify  you  in  saying  that  he  was  not  a 
credible  Witness.    Jeremiah  Cole  also  says  he  has  seen  Roger 
Tichborne  washing,  and  that  he  had  no  tattoo  marks  on  his  arm, 
which  marks  he  must  have  seen  if  there  had  been  any.  The 
cross-examination  of  this  Witness  would  suggest  to  one's  mind 
that  the  argument  of  the  Prosecution  will  be  that  the  marks 
were  hidden  by  the  towel  Tichborne  was  using.    But  that  has 
only  to  be  mentioned  to  you,  I  am  sure,  to  impress  you  with  its 
weakness.    The  next  Witness  is  Henry  Haines,  who  said  he 
remembered  Mr.  Tichborne  having  a  little  sparring  at  Portobello. 
He  assisted  him  by  tying  the  gloves  on  his  hands.    If  Roger  had 
been  tattooed  the  Witness  says  he  must  have  seen  the  marks,  and 
mentioned  it  to  the  troops,  because,  in  fact,  he  and  his  comrades 
used  to  notice  all  these  little  things.    Gentlemen,  I  submit  to 
you  that  there  never  was  stronger  evidence  than  this.    In  cross- 
examination,  the  Witness  said  this  was  the  first  occasion  he 
had  ever  been  questioned  with  regard  to  the  tattoo,  for  it  was 
not  until  the  end  of  the  first  Trial,  you  know,  that  the  Defendant's 
advisers  had  occasion  to  look  into  the  matter.    The  Witness 
went  on  to  say,  "At  that  time,  when  I  saw  him  boxing,  they 
used  to  make  a  fool  of  this  Tichborne,"  and  you  will  bear  in  mind 
that  he  was  speaking  in   this  contemptuous  manner  in  the 
presence  of  the  Defendant  to  whose  identity  he  came  to  speak. 
Thos.  Ratcliffe  was  another  of  those  Carabineers.     His  evi- 
dence on  the  subject  of  tattoo  was  to  the  effect  that  he  used  to 
assist  Roger  Tichborne's  servant  in  his  work,  and  he  had  seen 
Roger  washing  with  both  his  arms  bare.    He  knew  what  tattoo 
marks  were,  but  there  were  none  on  Roger's  arms,  and  if  there 
had  been  he  must  have  observed  them.    He  had  seen  Roger 
naked  in  his  bath,  and  he  describes  that  gentleman  as  having 
been  an  excellent  swimmer.    Nothing  is  said  about  the  tattoo 
in  this  context,  however.    Mrs.  Sarah  Ella,  who  is  the  next 
Witness,  says  she  has  seen  Mr.  Tichborne's  arms  bare  so  often 
that  she  is  certain  she  must  have  noticed  the  tattoo-marks  on  his 
arms  if  there  were  any.    She  was  not  very  much  damaged  by 
Serjeant  Parry  in  cross-examination.    William  Hewitt,  on  the 
subject  of  the  tattoo,  said  he  used  to  spar  with  Roger  Tich- 
borne sometimes  in  the  room  over  the  harness-room.  They 
used  to  have  their  shirt  sleeves  rolled  up  to  the  shoulder.  Roger 
had  no  tattoo-marks  on  either  of  his  arms.     He  was  cross- 


examined  at  considerable  length  by  Mr.  Hawkins,  and  he  said 
that  they  used  to  wear  Mr.  Alfred  Seymour's  gloves,  and  the 
boxing  took  place  sometimes  in  the  presence  of  several  stable- 
men. He  says  he  did  not  see  tattoo  marks  on  Roger's  arms,  and, 
therefore,  was  sure  there  was  none.  Then  he  is  asked,  "  Give 
me  the  name  of  a  single  individual  who  ever  saw  you  sparring 
with  Roger  Tichborne?  "  and  he  replies,  "I  do  not  recollect 
the  name."  I  again  complain  that  all  my  Witnesses  throughout 
this  Trial  have  been  treated  as  though  they  were  downright  wil- 
ful perjurers.  This  Witness  was  cross-examined,  as  the  question 
I  have  quoted  shows,  as  though  he  was  telling  a  deliberate  lie. 
In  reply  to  the  Lord  Chief  Justice  he  said  Roger  Tichborne 
did  not  spar  well ;  but  in  reply  to  Mr.  Justice  Mellor  he  said  he 
was  a  good  shot,  as  this  Defendant  is.  I  pass  from  Wm.  Hewitt  to 
Captain  Cunliffe.  He  was  formerly  Captain  in  the  Carabineers, 
but  is  now  a  country  gentleman,  living  in  Cheshire.  He  tells  us 
he  and  young  Tichborne  were  a  great  deal  together,  having 
the  same  desire  for  French  study ;  but  ,Capt.  Cunliffe  was 
not  introduced  to  the  same  theological  researches  as  Roger  was. 
This  Witness  said  he  had  fenced  with  Roger  repeatedly;  but  he 
could  not  say  positively  that  they  used  to  bare  their  arms  when 
they  engaged  in  that  amusement.  He  could  not  swear  that  he 
had  ever  seen  Roger's  arms  bare  or  his  shirt  sleeves  rolled  up, 
but  he  had  never  seen  a  tattoo  upon  him.  This  evidence  is  not 
strong,  but  I  do  wish  you  not  to  dismiss  it,  inasmuch  as  it  is  said 
Roger  Tichborne  was  in  the  habit  of  showing  his  tattoo  marks, 
and  if  that  were  so,  is  it  not  likely  that  he  would  have  shown 
them  to  Captain  Cunliffe?  It  is  probable  that  they  would  fence 
with  sleeves  rolled  up,  although  the  Witness  does  not  remember 
whether  that  was  so,  and  the  marks  must  have  been  seen  and 
remarked  upon.  Thus  Muston,  who  was  once  in  the  service  of 
Sir  EdWARD  Doughty — a  smart,  active  specimen  of  a  gentleman's 
servant,  a  beau  ideal  of  a  valet,  and  used  to  be  in  the  service  of 
Roger — speaks  to  the  absence  of  tattoo.  You  will  be  asked 
presently  to  say  that  this  man  is  a  liar,  and  I  therefore  beg  you 
will  thoroughly  examine  and  weigh  his  evidence.  He  is  cross- 
examined  by  Mr.  Hawkins,  and  he  says  he  used  to  see  Roger 
bare-armed  two  or  three  times  a  day  sometimes.  He  is  asked, 
"  Do  you  mean  to  say  that  you  remained  in  his  room  while  he 
was  washing?  "  and  the  question  is  put  as  though  the  suggestion 
that  the  valet  had  been  guilty  of  such  an  enormity  had  taken 
away  every  one's  breath,  but  the  Witness  did  not  seem  to  see 
that  there  was  any  harm,  any  blasphemy,  or  burglary  in  that — 
(laughter) — and  he  answers  simply,  "  Yes."  He  says  further  that 
he  has  seen  him  with  his  shirt  off,  and  in  that  condition,  Gentle- 
men, no  doubt,  every  valet  in  the  country  has  seen  his  master. 
The  Lord  Chief  Justice  :  Do  not  say  that,  Dr.  Kenealy.* 
Dr.  Kenealy  :  Well,  I  should  think  so,  at  all  events.  Lieut.- 
Colonel  Norbury  comes  next — a  man  so  conscientious  that  I  be- 
lieve he  would  rather  have  died  in  the  box  than  state  a  word  in 
favour  of  the  Defendant  that  was  not  true.  He  says  he  has  seen 
Roger  Tichborne  "  with  nothing  on  as  regards  the  upper  part 
of  his  person  but  a  shirt  jersey,"  and  he  afterwards  says,  "1  am 
sure  I  have  seen  his  arms  bare.  I  perfectly  remember  having 
done  so  on  one  occasion,  but  I  never  saw  the  tattoo  marks."  Do 
you  believe  it  possible,  then,  that  they  could  have  existed  ?  If 
they  had,  would  he  not  have  remembered  it,  and  have  stated  the 
fact  to  you  ? 

[The  Court  then  adjourned  for  luncheon.] 

On  resuming, 

Dr.  Kenealy  continued  :  Gentlemen,  Colonel  Norbury  says — 
"I  have  not  seen,  to  the  best  of  my  recollection,  a  tattoo,  and  I 
feel  pretty  nearly  certain  that  if  I  had  seen  it  I  would  have  re- 
collected it."  He  adds  that  he  never  heard  of  it  till  it  was 
mentioned  at  the  last  Trial,  but  I  put  it  to  you  whether,  if  Roger 
Tichborne  had  had  tattoo  marks  representing  the  symbols  that 
have  been  alleged,  it  would  not  have  been  a  standing  joke 
against  him  in  the  army,  and  whether  it  would  not  have  been 
quite  impossible  for  Captain  Cunliffe  and  Colonel  Norbury  not 
to  know  it?  Serjeant  Parry  did  not  cross-examine  Colonel  Nor- 
bury as  to  the  tattoo  marks,  but  for  what  reason  I  don't  know. 
Ann  Mines  is  the  next  Witness.  She  says  Mr.  Tichborne  often 
came  into  the  kitchen  when  she  was  there.  He  used  to  come 
there  and  wash  his  hands.  On  one  occasion  she  actually  helped 
him  to  tuck  up  his  sleeves,  and  yet  she  never  saw  any  tattoo 
marks.  Wm.  Robinson  comes  next.  He  speaks  of  there  being 
a  green  opposite  the  Officers'  quarters  at  Portobello  barracks, 
and  says  he  has  seen  Mr.  Tichborne  playing  at  skittles  with  the 
Officers.  They  used  to  have  their  coats  off  and  their  sleeves 
rolled  up  above  the  elbow.  He  thinks  he  must  have  seen  any 
tattoo  marks  if  they  were  there.  I  am  rather  curious  to  know 
how  my  tattoo  evidence  is  to  be  upset.    I  know  there  is  no  end 


*  The  Chief  Justice  spoke  this  as  if  he  were  profoundly  shocked 
by  the  Counsel's  statement.  But  Master  F.  Cockburn  told  Dr. 
Kenealy  that  in  the  preceding  autumn,  when  the  Chief  Justice 
recruited  himself  from  Friday  to  Sunday  in  sailing  about  in  his 
yacht,  the  Zouave,  he  used  to  walk  the  deck  every  morning  before 
breakfast,  and  have  buckets  of  sea-water  thrown  upon  him  by 
the  sailors,  while  he  was  in  a  state  of  nudity.  "And  after  this  " 
added  Master  F.,  "it  was  amazing  to  see  what  a  breakfast  he 
would  eat."  Yet  he  affected  to  be  greatly  shocked  at  the  notion 
of  anyone  being  seen  by  his  valet  without  a  shirt ! 
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to  the  ingenuity  of  the  human  mind,  but  how  this  will  be  met 
I  do  not  know.  Captain  Brown  is  the  next  on  the  ques- 
tion. 

[Hero  there  was  considerable  laughter  in  Court,  and  the  De- 
fendant was  heard  to  complain  to  his  Counsel  that  Mr.  BOWKER 
was  laughing.] 

Dr.  KlNEALY  :  Why  should  not  Mr.  BenvKER  laugh  if  ho  likes? 
I  am  not  an  Eastern  Emperor  to  say  who  should  laugh  and  who 
should  not.    Kveryhody  is  at  liberty  to  laugh. 

A  J  DRY  man  :  I  was  laughing. 

Dr.  KENEALY  :  I  know  of  no  law  to  prevent  Mr.  Bowker  from 
laughing  if  lie  wishes  to.    This  is  a  free  country. 

A  JURYMAN  (to  Dr.  KENEALY):  I  thought  you  wore  laughing 
too  ? 

Dr.  KENEALY:  Oh,  no.  I  have  no  doubt  that  you  consider 
Captain  Brown  a  very  bad  man.  At  present  I  am  only  going 
to  touch  upon  the  question  of  the  tattoo,  but  when  I  come  to 
the  other  portion  of  his  evidence,  perhaps  you  will  look  upon  it 
in  a  different  light. 

The  Foreman  :  He  saw  Luie  at  Rio. 

Dr.  KENEALY  :  That  has  already  been  intimated  to  me  by  you, 
sir,  as  a  ground  for  believing  hin  a  false  Witness  ;  but  you  will 
hear  from  me  presently  what  my  view  on  that  is,  and  I  hope  you 
will  suspend  your  judgment  uutil  then.  As  to  the  tattoo  head  of 
evidence,  Captain  Brown's  testimony  is  that  when  at  Rio  Mr. 
TlCHBORNE  stayed  on  two  occas-ions  iD  his  room  at  the  hotel,  and 
that  he  saw  him  in  the  bath  in  the  morning,  and  never  saw  any 
tattoo  marks.  There  were  a  great  number  of  questions  asked 
in  cross-examination  of  this  VVitness  as  to  the  bathing;  and  it 
was  suggested  that  it  could  not  have  been  as  the  Witness  de- 
scribes, because,  first  of  all,  doubt  was  thrown  on  the  statement 
that  there  were  baths  in  the  hotels  at  Rio ;  and,  secondly,  it  was 
insinuated  that  it  would  have  been  one  of  the  most  horrid,  inde- 
cent, and  wicked  things  for  Roger  Tichborne  to  have  allowed 
any  fellow-occupant  of  the  bedroom  to  see  him  in  the  bath.  I 
don't  think  much  of  this.  When  people  go  out  to  foreign  parts, 
or  even  when  they  rough  it  at  home,  I  don't  think  it  is  unusual 
for  such  a  thing  to  happen.  Yet  this  is  all  that  is  practically 
brought  out  about  the  tattoo.  It  is  suggested  that  it  was  really 
improper,  and  even  impossible  that  one  man  should  bath  in  eight 
of  another.  Why,  Gentlemen,  if  any  of  us  in  the  summer  time 
walk  up  to  the  Serpentine  in  the  morning  we  will  find  plenty  of 
people  with  quite  as  much  delicacy  of  feeling  as  Roger  Tich- 
borne stripping  themselves  stark  naked  and  goiDg  into  the 
water.  Some  do  so  even  in  their  yachts.  There  may  be  some 
of  you  who  do  not  believe  Captain  Brown — you  will  hear 
by-and-bye  what  I  have  to  say  regarding  him.  Mean- 
while, 1  will  only  remark  that  he  knows  a  great  many 
things  he  could  not  have  known  without  being  at  Rio, 
and  that  he  was  there  I  regard  as  equally  certain.  There 
are  facts  you  will  not  easily  get  over,  and  that  will  go  far  to  make 
up  for  the  weak  point  in  his  evidence,  that  he  recognised  the 
Witness  Luie  as  being  known  to  him  out  there.  Margaret 
Hornibrook  comes  next.  She  was  the  wife  of  a  private  in  the 
Carabineers,  who  had  been  a  servant  to  Captain  Campbell.  Mr. 
Tichborne  and  Captain  Campbell  were  friends,  and  the  former 
was  in  the  habit  of  going  to  the  latter's  rooms,  which  were  just 
opposite  to  his.  This  Witness  says  she  had  seen  Mr.  Tichborne 
with  his  sleeves  turned  up,  drjing  his  arras  after  washing.  She 
never  saw  any  tattoo  maiks,  and  she  thinks  she  would  have  seen 
them  if  there  had  been  any.  Mr.  Serjeant  Parry  did  not  cross- 
examine  this  Witness,  but  I  don't  know  if  it  was  because  they  have 
given  up  the  tattoo  theory.  Mr.  Thomas  Richard  IIoffland, 
the  'gentleman  who  taught  him  drawing  at  Stonyhurst,  is  the  next 
Witntss  on  this  subject.  He  did  not  see  Roger's  arms  bare,  but 
if  he  had  had  any  tattoo  marks  I  submit  it  is  likely  he  would  have 
shown  them  to  him  as  well  as  to  others.  Charles  Lewis  comes 
next.  He  says  he  saw  Roger's  left  arm  when  he  was  plastering 
and  bandaging  it  after  the  accident  that  happened  to  him  on  the 
Downs,  and  he  did  not  see  any  tattoo  marks.  He  was  cross- 
examined  as  to  the  time  at  night  it  was  when  he  saw  the  arm 
bare,  and  I  suppose  it  is  to  be  alleged  that  because  it  was  moon- 
light he  could  not  see  the  tattoo  marks.  That  is  a  view  I  am 
quite  willing  to  have  put  before  you  ;  it  will  not  disturb  me  in  the 
least.  Am;elina  Homer  says  she  has  seen  him  in  the  scullery  at 
Tichborne  with  his  arms  bare,  and  never  noticed  any  tattoo  marks. 
She  is  the  last  of  the  thirty-five — or  rather  thirty-four — Witnesses 
who  say  they  had  opportunities  of  seeing  his  arm  bare,  and  never 
noticed  any  tattoo  marks  ;  and  in  w  hat  way  any  opponent  of  the 
Defendant  can  get  rid  of  this  evidence  I  confess  1  caunot  see. 

Having  established,  as  I  hope  I  have,  that  Roger  Tichborne 
had  no  tattoo,  1  now  call  your  attention  to  the  evidence  for  the 
Defence.  The  number  of  Witnesses  who  have  been  called  upon 
the  subject  of  the  identity  of  this  gentleman  with  Roger  TlCH- 
BORNE is  really  very  enormous.  There  are  two  Witnesses  who 
knew  Roger  Tichborne  from  his  childhood  in  Paris  up  till  the 
time  of  his  leaving  England,  and  who  identify  the  Defendant 
as  that  ROGER.  There  are  two  Witnesses  who  knew  Roger  at 
Stonyhurst'-,  and  prove  incidents  counecteel  with  his  life  there, 
and  who  identify  the  Defendant  as  that  Roger.  Of  the  W  it- 
nesses who  knew  Roger  at  Tichborne  and  else'where  in  the 
in  ighbourhood,  there  are  no  less  than  thirty-five,  all  of  whom 
identify  the  Defendant  as  being  Roger.  Of  those  who  knew 
Roger  on  his  visits  to  L^pton  and  who  ideutify  the  Defendant 
there  are  no  less  than  nine.    Of  the  Witnesses  who  knew  Roger 


elsewhere  in  England — namely,  at  St.  James's-place,  Kensington, 
Bath,  Clifford,  and  Southampton — there  are  six,  all  of  whom 
identify  the  Defendant.  Of  the  Witnesses  who  knew  Roger  in 
the  army  there  are  no  less  than  69  who  identify  the  Defendant 
as  Roger.  There  is  one  Witness  who  knew  Roger  while  he  was 
with  the  Carabineers  in  England,  and  saw  him  afterwards  at 
Sydney.  There  are  two  who  knew  Roger  at  Santi igo  and  in 
Chili,  and  identify  the  Defendant  as  the  gentleman  they  knew 
thero.  There  are  two  who  knew  him  at  Rie»,  anel  who  identify 
the:  Defendant  as  the  same  person.  Then  there  are  14  Witnesses 
who  prove  the  '  Osprey  ' ;  but  I  elon't  think  it  necessary  to  go 
into  that,  for  I  think  1  have  sufficiently  established  the  existence 
of  the  1  Osprey.'  Then  there  are  Witnesses  who  spoke  to  the 
gold  fever,  but  that  also  I  think  you  will  agree  has  been  proved. 
There  is  one  Witness  who  speaks  to  seeing  this  Defendant  in  the 
Black  Forest  near  Melbourne  in  1858,  and  to  having  known 
him  as  Roger.  There  is  one  Witness  who  proves  that  the 
Defendant  is  a  good  fly-fisher,  anel  there  is  no  pretence  for 
saying  Arthur  Orton  ever  learned  fly-fishing.  There  are 
three  Witnesses  on  what  is  called  the  Brighton  card-case.  I 
confess  they  are  not  strong  or  powerful  Witnesses  ;  but  still 
they  give  evielence  material  to  the  Case.  There  were  also  several 
Witnesses  to  the  Poole  election  ;  but  what  they  could  say  wa3 
of  the  nature  of  hearsay  evidence,  and  therefore  inadmissible. 
I  have  to  speak  first  of  those  who  knew  him  at  Paris.  One  of 
these  is  Bogle.  He  says  something  about  the  Order  of  the 
Blue.  I  have  not  been  able  to  give  strong  evidence  as  to  it,  but 
neither  has  the  evidence  given  by  the  Prosecution  been  of  a 
nature  to  deserve  much  attention,  and  I  think  Bo<;le's  descrip- 
tion of  the  dress  Roger  wore  goes  to  a  certain  extent  to  justify 
what  the  Defendant  said.  Then  Bogle  gives  a  perfectly  natural 
account  of  his  meeting  with  the  Defendant  in  Australia,  and, 
unless  you  look  upon  Bogle  as  an  incredible  VVitness,  the  De- 
fendant there  gave  proofs  of  identity  which  it  is  impe)ssible  to 
get  over.  He  asked  Bogle  about  his  two  sons,  about  the  God- 
wins, about  the  brothers  Guv,  and  about  Etheridge,  the  black- 
smith, and  also  inquired  if  he  remembertel  going  out  shooting 
with  him  and  Brand,  the  gamekeeper ;  anel  I  submit  that  no 
one  but  the  real  man  could  have  known  to  put  these  questions. 
On  the  question  of  coaching,  Bogle  has  distinctly  denied  that 
he  has  ever  given  the  Defendant  any  information,  or  that  the 
Defendant  has  ever  asked  him  for  any.  At  first  I  thought  the  De- 
fendant must  have  made  a  mistake  in  saying  Bogle  useel  to  be  the 
gamekeeper,  but  Bogle  says  he  really  held  that  post.  When  first 
he  saw  the  Defendant,  Bogle  thought  he  was  not  so  much  like 
Roger  as  he  was  like  his  uncle  Sir  Edward;  and  if  Lady  Radcliffe 
is  at  all  like  her  father,  I  am  not  astonished  at  that.  He  was  asked 
if  the  Defendant  had  told  him  anything  about  the  shipwreck,  but 
the  reply  showed  that  what  he  had  told  him  was  very  little.  Now, 
an  impostor  would  certainly  have  had  a  good  story  ready,  to  ex- 
cite the  sympathies  of  so  valuable  a  Witntss.  Mr.  Hawkins,  in 
his  cross-examination,  seems  to  think  that  Bogle,  like  the  De- 
fendant, has  resorted  to  the  dyeing  of  his  hair — on  the  theory,  1 
suppose,  of  like  master  like  man  ;  but  Bogle  shows  there  is  no 
foundation  for  it,  and  I  look  upon  all  this  as  mere  rubbish.  Then 
a  great  deal  is  made  out  of  the  Defendant's  sending  Bogle  to 
see  if  the  pictures  were  in  Tichborne  Hall  as  he  hael  left  them  ; 
but  this  is  accounted  for  by  the  Defendant's  annoyance  at  the 
prospect  of  their  being  sold,  and  his  knowledge  of  them  was 
shown  by  his  asking  Bogle  if  the  Queen's  picture  was  still  there. 
How  could  an  impostor  from  Wapping  kuow  there  was  such  a 
picture  ? 

The  Lord  Chief  Justice  :  He  had  the  catalogue  to  see. 

Dr.  Kenealy  :  But  the  pictures  were  sold. 

The  Lord  Chief  Justice  :  No  ;  they  were  not  sold. 

Dr.  Kenealy  :  Well,  I  would  like  to  have  seen  the  catalogue. 
They  could  easily  have  produceel  it,  and  they  have  not  done  so. 
I  don't  know  whether  your  lordship  has  seen  it? 

The  Lord  Chief  Justice  :  Oh,  no. 

Dr.  Kenealy  :  Then  do  you  think  we  should  assume  that 
picture  was  in  it?  It  seems  to  be  probable  that  such  pictures 
as  the  Queen's  and  the  Dole  would  be  treated  as  heirlooms  and 
would  not  be  sold. 

The  Lord  Chief  Justice  :  But  the  collection  was  not  a  large 
one;  and  if  the  principal  pictures  were  omitted  1  do  not  know 
what  there  would  have  been  to  sell.  I  suppose  that  what  hap- 
pened was  this:  the  hall  was  iu  the  hands  of  the  sheriff's 
officers,  and  the  effects  of  Sir  Alfred  were  advertised  for  sale  ; 
but  it  was  afterwards  discovered  that  the'y  could  not  be  sold, and 
so  they  remained. 

Dr.  Kenealy  :  We  have  been  often  cautioned  against  assump- 
tions ;  yet  we  are  now  tolel  to  assume  the  contents  of  a  catalogue 
which  has  not  been  proved.  I  still  think  the  catalogue  shoulel 
have  been  produced.  Bogle  appears  to  me  to  be  as  true  aud 
honest  anel  sincere  a  Witness  as  could  be,  and,  unless  you  dis- 
believe him,  his  evidence  is  insurmountable.  The  other  Witness 
who  knew  him  from  early  childhootl  is  Ann  Markham,  and  she 
noticed  a  resemblance  iu  the  Defendant  to  Sir  Henry  Tichborne. 
She  speaks  to  several  features,  anel  amongst  otheis  to  the  peculiar 
thumb.  Of  the  Witnesses  who  ki:ew  him  at  Stonyhurst,  the 
iirst  is  HoFFLAND,  who  tells  us  that,  iu  reply  to  questions,  he  men- 
tioueel  to  him  several  things  which  he  coulel  not  have  easily  been 
coached  in,  such  as  that  the  name  of  Witness's  partner  was 
Hill  ;  that  there  had  been  a  Mr.  SeOOR  in  the  neighbourhood, 
who  had  a  good  collection  of  paintings  ;  that  a  barrister,  named 
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Townlt  Knowles,  had  been  a  friend  of  Mr.  Segur's  ;  and  that  he 
(the  Defendant)  and  Witness  had  met  in  a  house  in  Preston  where 
neither  of  them  should  have  been.  Jane  Coats  is  the  other 
Stonyhurst  Witness,  and  though  she  was  very  young  when  she 


knew  Roger,  she  describes  his  features  in  such  a  way  as  to  show 
she  has  a  fair  recollection  of  him. 

[The  Court  adjourned  at  four  o'clock.] 


ONE  HUNDRED  AND  FIFTY-FOURTH 

Mr.  Chapman  Barber  said  :  May  I  take  this  opportunity  of 
correcting  an  error  in  which  I  fell  in  giving  an  answer  to  a 
question  put  by  your  lordship  with  respect  to  Lady  Tichborne's 
jointure  V 

The  Lord  Chief  Justice  :  Certainly. 

Mr.  Chapman  Barber  :  Your  lordship  asked  its  amount,  and  I 
said  it  was  £1,200  a  year,  charged  upon  the  Tichborne  Estates 
under  some  instrument  prior  to  1844.  I  have  since  ascertained 
that  the  jointure  was  created  by  two  instruments  executed  by 
fc-ir  James  Tichborne  after  the  death  of  Sir  Edward  Doughty, 
and  that  it  is  charged  not  upon  the  Tichborne,  but  upon  the 
Doughty,  Estates. 

The  Lord  Chief  Justice  :  That  was  my  impression.  What 
are  the  dates  of  the  charges  ? 

Mr.  Chapman  Barber  :  The  one  is  dated  16th  April,  1853  ; 
the  other,  29th  January,  1861. 

The  Lord  Chief  Justice  :  Was  it  by  settlement  Sir  James  was 
enabled  to  create  the  charges  ? 
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Mr.  Chapman  Barber  :  No,  my  lord  ;  under  the  will  of  Miss 
Doughty,  which  is  dated  in  1810. 

The  Lord  Chief  Justice  :  What  do  the  charges  created  in 
favour  of  Lady  Tichborne  amount  to  altogether '?  Was  it  not 
£1,200? 

Mr.  Chapman  Barber  :  £2,000  a  year,  my  lord. 
The  Lord  Chief  Justice  :  It  seemed  straDge  that  out  of 
£1,200  a  year  she  could  allow  the  Defendant  £1,000  a  year ;  but 
now  it  is  explained — it  was  out  of  £2,000. 

Dr.  Kenealy  then  resumed  his  address  to  the  Jury.  He  said  : 
May  it  please  your  lordship,  Gentlemen  of  the  Jury — I  now  direct 
your  attention  to  the  Witnesses  who  knew  Roger  Tichborne 
at  Tichborne  before  he  left  for  South  America,*  and  who  are  not 
Military  Witnesses.  The  first  is  William  Bailey,  a  tenant 
farmer,  who  knew  Roger  when  he  was  four  years  of  age,  and 
once  took  him  in  his  arms  and  placed  him  on  the  horse,  '  Cock 
Robin,'  when  he  was  a  little  boy.  Mr.  Bailey  swore  positively 
that  the  Defendant  was  Roger  Tichborne.    I  shall  pass  over  the 
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evidence  of  these  Witnesses  rapidly,  as  late  to-morrow,  or  at 
furthest  on  Monday,  I  shall  have  to  recur  to  it  on  another  part 
of  the  Case.  He  mentioned  in  the  course  of  his  evidence  an  in- 
cident which  occurred  in  the  hunting-field.    Roger,  he  said, 

*  Tichborne  seems  to  have  had  no  notion  of  the  ludicrous. 
In  the  '  South  Pacific  Times,'  of  August  29th,  1878,  is  a  graphic 
account  of  one  of  Roger  Tichborne's  adventures  when  riding 
out  with  Mr.  Thomas  C.  Helsby: — 

"To  return  to  the  record  of  our  excursion.  On  our  way  home, 
and  when  about  a  mile  and  a-half  yet  out  of  the  city,  while 
passing  some  ranchos  on  the  right-hand  side  of  the  road  (which 
you  would  no  doubt  recollect  the  situation  of)  coming  in  by  way 
of  the  Tajamar,  we  saw  a  horse  (dark  brown  or  black)  saddled 
and  bridled  in  the  style  of  the  country,  standing  on  the  roadside, 
but  without  a  rider,  opposite  and  near  one  of  the  ranchos.  An 
acequia  (or  drain)  of  running  water  ran  along  the  roadside;  be- 
tween it  and  the  ground  occupied  by  the  ranchos,  and  over  it,  to 
the  best  of  my  recollection,  was  a  kind  of  wattle  bridge,  covered 
with  earth,  as  a  means  of  communication  ;  the  drain  there  being 


came  to  the  field  with  a  pair  of  stirrups  of  brass  into  either  of 
which  he  could  have  put  both  feet.  On  being  remonstrated  with 
he  changed  them.  Imagine  a  man  cutting  such  a  figure  in  the 
public  hunting-field  !    Probably  such  eccentricity  so  early  dis- 

pretty  wide  and  the  water  copious.  Between  the  horse  and  the 
rancho  stood,  in  straw  hats,  a  countrywoman  and  a  boy,  who 
together  with  a  young  guanaco  standing  by,  would  appear  to 
have  completed,  recently,  the  equipage  of  the  horse  in  question. 
The  woman  referred  to  was  talking  with  another,  uncovered,  who 
was  likewise  standing,  and  who  appeared  to  be  an  occupant  of 
one  of  the  ranchos.  Seeing  the  group,  Mr.  Tichborne  reined 
up  his  horse,  and  we  alighted  for  the  purpose  of  treating  for  the 
purchase  of  the  guanaco,  for  which  he  had,  impromptu,  taken  a 
fancy.  I,  at  his  desire,  treated  with  the  countrywoman  for  it, 
speaking,  of  course,  in  Spanish,  and  telling  him  in  English  the 
price  she  asked  for  it,  which  was  two  dollars.  This  amount  he 
then  immediately  handed  to  me,  in  the  ehape  of  a  two-dollar 
Chili  gold  piece,  which  I  gave  the  woman  ;  and,  while  I  was 
wondering  how  in  the  world  he  was  going  to  get  the  animal 
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played  will  servo  to  guide  you  to  a  true  understanding  of  his  real 
character. 

A  Juror  :  What  age  was  he  then? 

Dr.  Kenealy  :  It  occurred  in  1847. 

The  Lord  Chief  Justice:  He  was  then  eighteen  years  of 
age. 

Dr.  Kenealy  :  This  Witness  is  cross-examined,  but  his  testi- 
mony remains  unshaken,  although  lie  was,  as  usual,  tackled  as  to 
dates,  and  warned  to  be  careful,  as  what  he  had  said  before — that 
is,  in  the  Court  of  Common  Pleas — was  in  print.  But  the  real 
point  is  not  whether  the  Witness  was  correct  to  a  month  after  all 
those  years,  but  whether  he  was  correct  in  his  positive  assertion 
that  this  gentleman  is  Roger  Tichboune,  and  you  will  remember 
that  the  Defendant  recognized  him  the  moment  he  saw  him. 
Even  if,  as  was  insinuated,  Bailey  had  been  pointed  out  to  him, 
there  is,  and  can  be,  no  insinuation  that  Bailey  was  party  to  a 
fraud.  How  he  could  have  recognized  the  Defendant  if  he  had 
not  known  him  before,  I  for  one  cannot  understand.    The  next 


into  town,  he  was  up  on  his  horse,  and  having  it  put  on  over 
the  pommel  of  his  saddle  before  him  ;  so  preparing  to  bring  it 
in  himself.  I  then  re-mounted  too,  and  we  proceeded  on  our 
return. 

"  The  figure  he  cut  of  course  was  ludicrous.  A  gentleman  on 
horseback  with  such  an  animal  before  hiin  would  appear  so  in 
any  part  of  the  world  (here  where  the  meanest  dandy  would  be 
ashamed  to  be  seen  carrying  a  little  parcel,  not  less  so  than  else- 
where), and  to-day,  to  the  best  of  my  recollection,  he  had  light 
kerseymere  pants,  white  waistcoat,  and  dark  frock-coat  on,  or 
some  such  dress  as  when  he  changed  to  get  a  full-length  portrait 
of  himself  taken  standing,  at  my  room.  The  consequence  was 
that,  after  the  first  serious  impression  produced  in  me  by  seeing 
him  do  this  was  over,  my  risible  faculties  were  excited,  and  I  felt 
inclined  to  smile ;  an  inclination  I  could  not  resist  when  I  observed 
the  grins  on  the  countenances  of  the  country  people  we  met  upon 
the  way,  and  the  sparkling  of  their  bright  dark  eyes.  As  we  got 
nearer  the  town,  the  dwellings  being  more  contiguous  and  the 
number  of  those  we  thus  passed  increasing,  with  the  prospect  of 
what  it  would  be  when  we  should  get  within  the  precincts  of  the 
city,  the  pressure  became  gradually  stronger  until,  feeling  it  was 
quite  against  nature  to  restrain  myself  from  smiling,  and  fearing 
lest  he  should  turn  his  head  and  see  me  do  so — (for  he  was  tra- 
velling along,  evidently  unconscious  of  all  this,  absorbed  in  his 
own  contemplations) — since  I  was  desirous  to  save  his  feelings 
being  hurt  in  such  a  manner,  I  summoned  courage  enough  to 
speak  to  him  as  if  nothiDg  extraordinary  had  hardened,  and 
excusing  myself  on  the  ground  of  its  getting  late  for  my  business 
— for  it  was  now  about  ten  o'clock,  and  I  had  not  yet  breakfasted 
— I  urged  on  my  horse  (which,  with  his,  from  the  time  the  guanaco 
was  purchased  had  been  kept  at  a  walking  pace)  and  left  him, 
coming  into  town  alone.  It  is  evident  he  walked  his  the  whole 
way,  for  I  had  delivered  my  horse  at  the  livery  stables  and  arrived 
on  foot  at  the  hotel  to  breakfast — it  being  late  to  get  it  at  my 
own  home — when  I  found  him  standing  with  the  guanaco  beside 
him  and  a  group  of  people  round  on  the  f ootwalk  at  the  hotel  door 
— the  main  entrance,  or  gateway  of  the  house,  rather,  over  which, 
on  thesecond  floor  it  was  then  situated,  the  entrance  at  that  time 
being  by  a  flight  of  stairs  leading  from  a  door  in  the  front  court- 
yard. I  passed  without  speaking,  or  his  apparently  observing  me, 
and  do  not  recollect  ever  speaking  to  him  afterwards  ;  and  cer- 
tainly I  never  received  another  invitation  to  ride  out  with  him. 
1  have  thought  since  that  he  probably  felt  slighted  by  my  leaving 
him,  but  nothing  could  be  further  from  my  intention,  or  thoughts 
even  at  the  time,  as  it  was  precisely  to  avoid  giving  him  any 
ground  of  offence  that  I  did  so.  1  am  sorry  to  think  he  may  have 
made  a  mistake  in  this  particular,  for  I  have  seldom  met  with  a 
person  whose  gentleness  and  urbanity  of  manner  commanded 
more  of  my  respect,  or  the  nature  of  whose  antecedents  in  the 
matter  complaiued  of,  and  the  sorrowful  impression  it  had  left 
on  him,  more  of  my  sympathy.  And  looking  at  the  whole 
question  at  this  distance,  and  from  this  point  of  view,  I  entertain 
no  doubt  that  the  same  qualities  in  the  Claimant,  together  with 
the  abundant  and  satisfactory  evidence  given  during  the  great 
Trial  as  to  his  identity  with  Sir  Roger,  aided  by  the  vindictive- 
ness  of  the  Prosecution  and  the  shortcoming  of  the  Defence, 
account  for  much  of  the  very  extensive  interest  taken  in  his  Case 
and  the  indelible  impress  it  has  left  on  the  public  mind.  Indeed 
the  extent  to  which  his  Cause  has  been  espoused  by  the  people  of 
England,  is  one  of  the  most  remarkable  and  extraordinary  features 
in  the  whole  affair,  since  exercised  in  favour  of  a  patrician  by 
those  for  the  most  part  having  little  interest  in  patrician  claims  ; 
and  is  one  of  the  best  proofs  that  the  national  spirit  is  not  dead, 
but,  now  as  ever,  before  all,  is  a  lover  of  justice  and  fair  play. 
Whether  Mr.  TiCHBORNE  did  or  did  not  speak,  or  understand 
Spanish,  I  am  unable  to  say.  When  he  asked  me  to  treat  with 
the  woman  for  the  guanaco,  or  ask  her  hoiv  much  sJte  would  take 
for  it,  I  supposed  that  he  did  not;  but,  even  if  he  did,  I  have 
repeatedly  been  requested,  by  persons  much  more  familiar  with 
the  language  than  he  could  be  presumed  to  be,  to  interview  for 
them  in  a  similar  manner  in  questions  involving  matters  of  any 
consequence,  as  for  instance  anything  of  the  nature  of  a  bargain. 

"  When  Mr.  Tichborne  left  Santiago,  he  commissioned  Mr. 
Mooiu:  with  the  charge  of  the  guanaco,  which  was  kept  conse- 
quently for  some  time  on  my  premises  and  was  sent  afterwards 
to  my  brother  William's  in  Valparaiso,  where  it  died." 


Witness  wa3  Henry  Walsh,  who  from  1845  wm  occasionally 
employed  on  the  Tichborne  Estate,  and  frequently  saw  Kooer. 
He  saw  the  Defendant  at  Alresford,  and  recognized  him.  He 
questioned  him  as  to  taking  a  hammer  from  him  on  a  roof  and 
using  it,  and  the  Defendant  told  him  all  about  the  incident.  I  do 
not  profess  to  know  or  to  be  able  to  explain  how  it  is  that  the 
Defendant  remembers  nonsense  of  that  sort,  and  forgets  many 
matters  of  moment,  but  so  it  is.  I  do  not  profess  to  solve  the 
mysteries  of  the  human  mind.  I  accept  the  facts.  On  cross- 
examination  the  Witness  said  it  was  not  the  incident  to  which 
he  had  referred  that  made  him  recognize  the  Defendant,  but 
his  features.  And  so  it  may  be  said  of  all  the  Witnesses 
They  are  influenced  in  a  minor  degree  by  what  the  Defendant 
tells  them  of  old  times,  but  the  main  cause  of  their  recognition 
of  him  is  the  similarity  of  his  features  to  Roger  Tichborne  and 
to  the  Family.  His  features,  his  walk,  his  figure,  hh  manner, 
assured  them  that  he  was  a  Tichborne.  This  Witness  was 
further  cross-examined  on  the  subject  of  an  affidavit  he  had 
sworn  ;  but  the  Prosecution  did  not  establish  anything  calculated 
to  shake  your  faith  in  his  testmony.  The  next  person  in  the 
group  is  Thomas  Parker,  a  corn-dealer,  and  he  gives  a  curious 
example  as  to  a  wrong  date.  He  spoke  here  of  a  purchase  of  a 
horse  in  1848,  and  he  handed  up  a  letter  from  Mr.  Gosford  to 
prove  the  accuracy  of  the  date,  while,  as  was  pointed  out  on  the 
last  occasion,  in  the  Court  of  Common  Pleas,  he  said  the  horse 
was  purchased  in  1850.  This  shows  how  little  reliance  can  be 
placed  upon  evidence  as  to  dates  after  the  lapse  of  so  many  years. 
He  was  right,  you  see,  as  to  the  fact,  but  wrong  as  to  the  date, 
although  he  had  a  letter  in  his  possession,  to  which,  if  he  had 
referred,  on  being  examined  at  first,  lie  would  have  seen  that 
the  year  was  1848,  not  1850.  This  Witness  swore  to  the  De- 
fendant's resemblance  to  the  Tichborne  Family,  particularly  to 
Sir  Henry,  and  he  is  positive  that  he  is  Roger  Tichborne,  and 
gave  several  reasons,  independently  of  his  resemblance  to  the 
Ticiibornes,  for  his  conviction.  He  also  is,  of  course,  tackled  on 
cross-examination  on  the  subject  of  dates,  and  it  wa3  shown  that 
he,  too,  was  wrong  as  to  a  year  or  two  ;  but  I  do  not  care 
for  dates  so  long  as  the  Witnesses  are  correct  in  their  re- 
cognition of  the  Defendant.  Mr.  Parker  was  convinced  by 
appearance  and  voice,  the  moment  he  saw  the  Defendant ; 
but  subsequent  conversation  rivetted  the  conviction,  and 
he  particularly  spoke  of  the  upper  part  of  the  face — 
that  part  which  is  the  nobler,  and  the  least  likely  to  be  affected 
by  the  kind  of  life  the  Defendant  had  led.  He  also  dwelt  upon 
the  twitch  in  the  eyebrows,  which  he  was  positive  Roger  had, 
"if  anything  particular  took  place."  The  twitch,  he  said,  was 
in  "  the  catch  of  the  eyebrow,"  and  no  doubt  he  had  a  clear 
meaning  in  his  own  mind  as  to  the  catch  of  the  eyebrow,  al- 
though what  it  was  it  is  not  easy  to  say — but  this,  at  all  events, 
is  clear,  that  Roger  Tichborne  had  the  Family  twitch.  Charles 
Guy,  a  labourer  on  the  Tichborne  Estates,  came  next,  and  he 
identified  this  gentleman  as  Roger  Charles  Tichborne.  The 
moment  the  Defendant  met  the  Witness,  on  taking  a  morning 
walk  with  Mr.  HOPKINS — and  the  meeting  was  purely  accidental 
— he  said,  "  Good  morning,  Guy  ;  "  and  the  Witness  said,  "  I 
touched  my  hat  and  said,  Good  morning,  Sir."  This  took 
place  shortly  after  the  return  of  the  Defendant,  and  his 
visit  to  Alresford.  Of  course  it  will  be  insinuated  that  the  old 
Attorney,  Mr.  Hopkins,  told  the  Defendant  who  Guy  wa3,  and 
what  was  his  name.  Gentlemen,  that  would  be  an  unwarranted 
insinuation  in  respect  to  a  very  respectable  and  honourable 
man. 

The  Lord  Chief  Justice  :  Might  it  not  happen  very  naturally  ? 

Dr.  Kenealy  :  No  doubt  it  might,  my  lord. 

The  Lord  Chief  Justice:  Assuming  that  Mr.  Hopkins  was 
convinced,  as  I  have  no  doubt  he  was,  that  the  Defendant  was 
Roger  Tichborne,  it  would  be  quite  natural  that  he  should  say, 
«'  Here  is  old  Guy,  you  had  better  speak  to  him." 

Dr.  Kenealy  :  No  doubt,  my  lord ;  but  he  may  also  naturally 
have  thought  it  best  to  be  silent,  and  so  further  test  the  recollec- 
tion of  the  Defendant.  But,  Gentlemen,  the  Witness  could  not 
tell  the  date  of  this  interview  eight  years  ago,  and  I  suppose 
you  will  therefore  be  asked  not  to  believe  him.  I  ask  any  one  of 
you  what  you  were  doing  or  where  you  were  any  day  this  day  five 
years  V  You  could  not  tell ;  yet  this  poor  Witness  is  expected  to 
give  the  exact  date !  Well,  Caroline  Skates  is  the  next 
Witness  examined,  and  she  too  knew  Roger  well,  and  recognised 
the  Defendant  as  the  young  master.  Her  opinion,  too,  was 
based  on  his  resemblance  to  the  Family ;  but  she  is  immediately 
tackled  as  the  others  were  on  the  subject  of  dates,  to  which  I 
for  one  attach  little  importance. 

The  Lord  Chief  Justice  :  They  are  important  in  this  way, 
that  if  the  Witnesses  speak  of  an  earlier  or  a  later  time  their  me- 
mory would  be  more  or  less  vivid.  They  would  recollect  the  man 
better  than  the  boy. 

Dr.  Kenealy  :  That  observation  applies  to  some  of  the  Wit- 
nesses, no  doubt ;  but  the  great  majority  of  them  knew  him  up 
to  the  time  he  left  England,  and  yet  they  are  sought  to  be  dis- 
credited because  they  don't  recollect  dates. 

The  Lord  Chief  Justice  :  I  quite  agree  with  you  that  to  say 
because  a  person  does  not  recollect  the  exact  time  he  saw  Roger 
therefore  he  never  saw  him  would  be  a  monstrous  proposition  ; 
but  there  are  some  Witnesses  as  to  whom  it  is  of  much  import- 
ance that  we  should  know  the  dates  when  they  knew  him  as  near 
as  we  can  get  them. 
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Dr.  Kenealy  :  If  the  Jury  bear  those  observations  of  your 
lordship  in  mind,  they  will  tend  very  much  to  the  elucidation  of 
the  truth  ia  this  Case.  Gentlemen,  you  remember  the  Witness 
stated  that  the  Defendant  resembled  his  uncle  Sir  Henry  in  his 
features  very  much,  and  there  has  been  no  contradiction  given  to 
that  fact  by  aDy  member  of  the  Family.  Such  contradiction,  if 
it  could  be  given,  would  be  important,  because  I  lay  stress  on  the 
fact  that  the  Defendant  resembles  Lady  Tichborne,  Sir  James, 
Sir  Henry,  Lady  Radcliffe,  and,  in  some  respects,  Sir  Edward 
Doughty  also.  The  Witness  also  recognised  the  Defendant  by 
his  voice.  It  will  doubtless  be  pressed  upon  you  by-and-bye  by 
Mr.  Hawkins  that  you  having  heard  the  Defendant  several  times 
address  the  Court  in  the  course  of  this  Case  would  detect  no 
foreign  accent.  But,  Gentlemen,  you  will  not  lose  sight  of  the 
fact  that  you  did  not  hear  Roger  Tichborne  speak  twenty 
years  ago  ;  and  that  these  Witnesses,  who  did,  are  in  a  far  better 
position  to  judge  of  his  voice  and  accent  than  you  can  possibly 
be.  The  next  Witness  is  Anne  Walsh,  wife  of  Henry  Walsh, 
formerly  house  carpenter  at  Tichborne.  She  often,  she  says, 
went  to  Tichborne  House,  and  Roger — in  his  restlessness  of 
disposition — often  came  to  her  place  for  brass-headed  nails  and 
screws.  She  describes  his  hands  and  feet  as  being  small,  and 
spoke  of  the  twitch  in  his  eyebrow,  and  she  was  positive  the 
Defendant  is  Roger  Tichborne.  She,  too,  was  asked  as  to  dates, 
and  some  cruel  questions  were  put  to  her  as  to  the  dismissal  of 
her  husband  from  Tichborne.  The  only  reason  there  could  be 
for  putting  those  questions  was  to  annoy  and  insult  my  Wit- 
nesses, as  Lillywhite  and  Baigent  were  insulted  by  being 
called  one-eyed  men.  The  next  Witness  in  the  group  is  Char- 
lotte Holder.  She  was  charwoman  at  Sir  Edward  Doughty's 
for  seven  years,  and  often  saw  Roger  Tichborne.  Looking  at 
the  Defendant,  she  said  "  He  ia  Roger  Tichborne  whom  I  used 
to  see  coming  backward  and  forward  to  Tichborne  House  many 
times,"  and  she  added,  "  I  recognise  him  by  seeing  him" — not,  you 
see,  by  anything  she  had  heard — and  she  went  on  to  say,  "I  knew 
him  to  be  a  Tichborne  by  his  walk."  You  cannot  doubt  that  this 
gentleman  does  bear  a  remarkable  resemblance  to  members  of 
the  Tichborne  Family.  I  am  sorry  to  say  that  this  very  respect- 
able woman  was  treated  very  contemptuously,  as  many  other 
Witnesses  were,  by  the  Defendant  on  hi3  first  seeing  her.  She 
was  in  a  room  with  him  and  others  for  twenty  minutes,  and  he 
merely  spoke  a  single  sentence  to  her.  Is  that  the  way  an  im- 
postor would  have  acted?  Would  not  an  impostor  have  tried  to 
conciliate  her?  But  the  Defendant  did  not  even  offer  her  a 
drink,  and  scarcely  spoke  to  her.  Of  course,  on  cross-examina- 
tion she  is  found  to  be  defective  as  to  dates.  If  she  had  been 
perfectly  correct,  1  should  doubt  her  evidence  ;  but  you  will  be 
asked  to  disbelieve  her  because  she  has  not  dates  for  everything 
at  her  fingers'  ends.  She  had  doubts,  she  said,  as  to  the  identity 
of  the  Defendant  at  first,  but  the  moment  he  spoke  her  doubts 
were  removed.  "  The  reason  I  did  not  recognise  him  at  once 
was  that  I  wanted  to  hear  his  voice."  No  evidence  could  be 
more  natural  or  more  evidently  truthful.  My  Witnesses,  Gentle- 
men, do  not  come  to  swear  a  thing  because  they  have  said  so-and-so, 
but  because  they  believe  what  they  say.  When  they  see  the 
Defendant  they  are  convinced  that  they  are  in  the  presence  of 
Roger  Tichborne,  and  they  say  so.  This  Witness  made  a  mis- 
take as  to  the  last  time  she  saw  Roger  before  he  left,  and  I  allude 
to  it  because  it  will  doubtless  be  dragged  out  of  its  grave  by  Mr. 
Hawkins.  She  said  she  last  saw  him  the  year  Sir  Edward  Doughty 
died — namely,  in  1853  ;  but  the  Lord  Chief  Justice  said  the 
mistake  she  made  was  obvious  to  his  mind.  Anne  Noble 
is  the  next  Witness,  and  she  remembers  Tichborne  since  1847. 
She  recognised  the  Defendant,  she  said,  by  his  features  and 
general  appearance ;  also  by  his  walk  and  his  voice.  He  had, 
she  says,  the  Tichborne  walk — particularly  like  that  of  Sir 
James — who  was  a  little  weak  in  one  knee,  and  seemed  to  turn 
it  in.  The  Witness,  too,  on  cross-examination  was  wrong  in  her 
dates,  saying  that  she  last  saw  Roger  a  few  weeks  before  Sir  | 
Edward  died  ;  but  it  is  plain  she  was  mistaken,  as  she  saw  him 
last  in  1852,  not  in  1853.  You  will  say  whether  she  is  not  to  be 
believed  because  she  fell  into  such  a  trifling  error  after  over 
twenty  years.  In  describing  the  Defendant,  she  particularly 
mentioned  the  upper"  part  of  his  face  and  his  eye,  as  so  many 
other  Witnesses  have  done,  as  resembling  the  Tichborne  Family. 
He  went  to  Mrs.  Noble's  house  disguised  for  some  reason  which 
I  cannot  explain,  and  as  a  Mr.  Taylor,  but  still  she  knew  he  was 
a  Tichborne. 

A  Juror  :  Did  she  not  say  he  had  light  hair  ? 

Dr.  Kenealy  :  Light  brown  hair,  and  she  added,  his  hair  is 
darker  now  than  it  was.  She  evidently  used  the  word  "  light" 
needlessly,  as  afterwards,  in  reply  to  the  Lord  Chief  Justice,  she 
withdrew  that  word,  and  said  his  hair  was  brown.  Then  that 
which  was  so  frequently  used  in  the  Common  Pleas  was  resorted 
to,  and  a  suggestio  falsi  was  put  to  her.  "Did  Roger  wear 
whiskers  ?  "  I  say  that  it  is  eminently  unfair  to  suggest  to  a 
Witness  a  thing  that  never  did  exist.  But  it  was  elicited  that 
Bogle  had  seen  her.  This  she  at  once  admitted,  and  said  they 
had  a  little  conversation  together,  the  particulars  of  which  she 
did  not  remember.  This  she  was  sure  of,  that  they  did  not  talk 
of  past  times.  It  was  a  passing,  accidental,  and  trifling  conver- 
sation. Gentlemen,  all  these  people,  so  strong  in  their  faith, 
seem  to  believe  that  it  is  only  necessary  to  see  the  Defendant  to 
recognize  that  he  is  Sir  Roger  Tichborne.  You  will  observe, 
too,  that  they  all  spoke  of  him  as  Sir  Roger,  not  as  the  Defen- 


dant, or  the  Claimant,  or  the  Prisoner.  All  this  I  submit  is  a 
strong  indication  of  truth.  I  ask  you  to  look  upon  it  as  evi- 
dence of  veracity,  and  as  negativing  the  idea  that  so  great  a 
number  of  persons  in  the  full  possession  of  their  faculties 
could  be  deceived  or  deluded  on  the  subject.  Henry 
Noble,  the  husband  of  the  last  Witness,  follows  her  in 
order.  He  was  the  Tichborne  farm  bailiff,  and  has  a  distinct 
recollection  of  Roger,  of  his  dark  brown  hair  and  twitch — which 
he  called  a  "pinker"  in  the  eyebrow,  whatever  that  may  be. 
He  walked,  he  said,  like  Sir  James,  his  father,  who  dropped  one 
knee.  The  Witness  swears  he  distinctly  recollects  the  voice  and 
features  of  Roger  Tichborne,  and  recognized  the  Defendant 
as  the  young  master.  The  first  time  he  saw  him  after  his  return 
was  at  Christmas,  1866.  He  had  had  no  communication  with 
him,  but  as  he  saw  the  Defendant  walk  across  a  field  he  recog- 
nized Sir  James's  peculiar  walk.  The  gentleman,  he  says, 
came  up  to  him,  and  he  knew  Sir  Roger  Charles  Tichborne, 
and  the  Defendant  knew  him  and  called  him  by  his  name. 
The  Defendant,  he  added,  asked  him  did  he  remember  him 
grubbing  up  the  old  oak  "  moor,"  and  he  said  he  did. 
"  But  I  never  finished  it,"  said  the  Defendant ;  "  So-and- 
So  did "  —  mentioning  the  name  —  and  that  was  true. 
Surely  a  paltry  matter  of  that  kind  as  to  who  continued  the 
work  of  grubbing  up  roots,  could  not  have  been  spoken  of  by 
the  various  Baigents  who  "  coached  "  the  Defendant !  It  is  not 
a  thing  the  Defendant  would  be  likely  to  be  coached  upon,  yet 
he  not  only  told  the  Witness — the  farm  bailiff — that  he  (the  De- 
fendant) commenced  grubbing  up  the  stump  of  the  oak,  but  told 
him  the  name  of  the  labourer  who  continued  the  work.  But  it 
was  upon  personal  resemblance  that  he  principally  went,  and  I 
lay  the  greatest  stress  on  the  almost  unanimous  testimony  of  my 
Witnesses  as  to  the  personal  resemblance,  peculiarities,  and 
characteristics  of  Roger  Tichborne  and  his  likeness  to  the  Family 
— to  the  fact,  in  short,  that  he  is  a  Tichborne. 

A  Juror:  Did  not  the  Witness  give  evidence  in  reference  to 
the  tattoo  marks? 

Dr.  Kenealy  :  He  did,  sir.  He  saw  Roger  frequently  work- 
ing at  the  stump  of  the  oak,  with  his  arms  bare,  and  he  distinctly 
negatived  the  assertion  that  Roger  was  tattooed  in  any  way.  I 
feel  indebted  to  you  for  drawing  my  attention  to  the  fact.  I  see 
that  you  have  taken  a  most  careful  note,  and  have  a  distinct  re- 
collection of  the  evidence.  One  other  thing  of  much  importance 
on  the  subject  of  identity  the  Witness  mentioned — namely,  that 
when  he  heard  the  Defendant  speak  he  recognised  the  voice  of 
Roger  Tichborne.  It  is  said  that  the  Defendant  endeavoured  to 
deceive  the  Witnesses  by  putting  on  a  false  French  accent,  and 
you  remember  the  graphic  description  we  had  on  that  matter 
from  the  iuimitable  Miss  Nangle.  But,  Gentlemen,  if  he 
attempted  to  deceive  anyone,  it  would  not  be  an  educated 
person  like  Miss  Nangle,  but  Witnesses  in  this  class  of 
life  ;  and  the  evidence  negatives  the  making  any  such  attempt. 
The  Witness  was  asked  at  the  last  Trial  whether  he  had  seen  any 
tattoo  marks,  and  he  said  he  had  not,  and  that  there  were  nona 
in  1849.  Well,  Gentlemen,  as  you  know,  no  one  thought  any- 
thing about  them  until  the  Attorney-General's  statement  with 
reference  to  Lord  Bellew.  In  the  present  Trial  the  Witness 
in  cross-examination  said  he  thought  he  had  heard  in  the 
'Swan'  public-house  that  Roger  Tichborne  was  tattooed. 
This  evidence  was  merely  hearsay,  and  a  long  discussion 
took  place  with  reference  to  it  between  myself  and  the 
Counsel  for  the  Prosecution,  after  which  we  came  to  what 
I  may  call  the  point ;  for  the  Witness  said  he  had  never  said 
that  Roger  had  the  letters  "  R.C.T."  tattooed  on  his  arm,  and 
that  he  had  heard  no  one  say  that  he  was  tattooed  before  the 
Defendant  came  to  England  in  1866.  It  was  suggested  that  a 
conversation  took  place  on  the  subject  of  the  tattoo  in  the 
presence  of  Mr.  Rouse  at  the  '  Swan  '  at  Alresford,  and  that  worthy 
gentleman,  no  doubt,  would  have  been  able  to  throw  some  light 
on  the  matter,  but  they  did  not  call  that  false  friend  of  the  De- 
fendant's— if  ever  he  was  a  friend  at  all,  and  not  a  plant  put 
upon  him  from  the  beginning,  as  I  strongly  suspect  he  was.  The 
Witness  is  pressed  as  to  the  date  of  this  conversation  at  the 
'  Swan,'  and  he  said,  "  I  do  not  know  when  it  was  I  said  he  was 
not  tattooed."  It  is  put  before  you  on  behalf  of  the  Family 
that  they  agreed  to  keep  the  matter  of  the  tattoo  a  dead  secret ; 
and  the  suggestion  is  that  if  this  had  not  been  done,  and  the 
Defendant  had  heard  what  marks  there  were  on  Roger  Tich- 
borne— he  who  had  cut  and  scarified  himself,  putting  an  issue 
here  and  a  seton  there — he  would  have  gone  to  some  sailor  and 
got  himself  tattooed.  They  agreed,  therefore,  that  it  should  be 
kept  a  secret.  But  how  could  it  be  so  if  it  were  the  topic  of 
common  conversation  at  the  '  Swan '  at  Alresford  in  1866  ?  Rouse 
at  that  time  was  playing  the  part  of  the  "  dearest  friend,"  and 
could  tell  the  Defendant  what  was  the  subject  of  conversation 
in  his  smoking-room.  What,  then,  becomes  of  the  dead  secret  ? 
But  if  in  this  ale-house  gossip  these  village  clowns  did  talk 
about  tattoo  marks  being  supposed  to  exist  on  some  members  of 
the  Family,  what  does  it  prove  ?  Just  nothing.  The  great  point 
is,  when  did  it  take  place  ?  If  Mr.  Noble  made  a  mistake  in 
the  date,  and  it  really  took  place  after  Lord  Bellew  had  given 
his  evidence,  that  would,  easily  account  for  the  conversation  at 
the  '  Swan.'  If,  on  the  other  hand,  it  did  take  place  in  1866, 
Rouse  would  tell  him  ;  and  then  if  he  were  an  impostor  he 
would  have  ascertained  what  the  supposed  symbols  were,  and 
have  had  them  put  on  his  arm. 
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Tho  Loud  Chief  Justce  :  The  tat  inn  might  have  been  talked 
about  ot  the  1  Swan'1  without  going  into  particular*  as  to  the  nature  of 
the  marks. 

Dr.  Kenealy  :  If  this  was  talked  of  in  1867  when  Rouse  was 
in  constant  communication  with  the  Defendant,  he  would  have 
communicated  the  fact  to  him,  and  ho  could  easily  have  ascer- 
tained from  his  Mother  or  from  Bogle  what  the  marks  were,  and 
could  have  got  himself  tattooed  according  to  their  report.  That 
is  tlie  whole  of  tho  evidence  of  Henry  Noble  to  which  I  .shall 
refer  at  present,  though  there  is  other  matter  in  his  evidence  to 
which  1  sliall  recur  hereafter.  J  AMES  MORLEY  comes  next.  He 
is  a  farmer  and  maltster  at  Alresford,  and  he  corroborates  the 
evidence  given  by  BOGLE  with  regard  to  ROGER  wearing  a  blue 
and  white  dress,  like  that  of  a  girl,  when  he  first  came  to  Aires- 
ford.  This  is  a  Witness  upon  whose  evidence  I  rely  materially, 
for  his  first  impression  was  that  the  Defendant  was  not  like 
Roger,  although,  after  he  had  spent  some  time  with  him,  his  face 
grew  upon  him  as  it  did  on  Miss  Braine  ;  and  he  recognised  a 
strong  likeness  in  him  to  .Sir  Henry  TICHBORNE,  and  ultimately 
identified  him  as  Roger.  With  regard  to  the  first  conversation 
he  had  witli  the  Defendant,  Witness  said  he  (the  Defendant) 
asked  him  whether  he  remembered  when  the  '  New  Inn,' to  which 
there  was  no  right  of  way,  was  built  by  Stephens.  Witness 
answered  iu  the  affirmative.  This  is  a  thing,  I  submit  to  you, 
which  is  of  much  importance,  because  the  fact  spoken  to  took 
place  a  very  long  time  ago.  The  Witness  subsequently  stated 
that  he  asked  a  wrong  question  of  the  Defendant  in  order  to  try 
him.  He  said,  "  What  a  pity  it  was  the  Family  destroyed  old 
Alesford  pond."  The  Defendant,  after  some  consideration,  said, 
"The  Family  used  to  have  a  fishing  right  in  the  pond,  but  it  had 
been  sold  200  years  ago."  Only  fancy  Arthur  Orton  knowing 
that,  Gentlemen ! 

The  Lord  Chief  Justice :  How  would  the  Defendant  know  it? 

Dr.  Kenealy  :  It  would  be  a  family  tradition,  no  doubt,  my 
lord.  With  regard  to  the  personal  appearance,  Witness  said  he 
had  a  full  look  at  the  Defendant,  who  turned  his  face  about  so 
t  hat  he  might  examine  him,  and  the  result  was  that  he  recognized 
him,  and  could  speak  to  his  identity  without  a  doubt.  He  says 
he  remarked  to  the  Defendant  whilst  he  was  examining  his 
features,  "Perhaps  I  am  scrutinising  you  too  closely?"  to 
which  he  received  the  reply,  "  No  ;  I  have  plenty  of  that ;  "  God 
help  him,  and  he  has  had  plenty  of  that.  Iu  cross-examination 
Witness  said  Roger  Tichborne  had  eyebrows  of  a  rather  dark 
colour.  Then  the  untrue  suggestion  was  put  to  him,  "A  good 
red  face,  was  it?  " — the  whole  of  the  evidence,  you  will  remember, 
being  to  the  effect  that  Roger  Tichborne  had  a  sallow  face ; 
but  the  Witness  answers,  "No,  he  did  not  look  very 
healthy."  1  don't  know  whether  these  questions  were 
suggested  by  Rouse,  who  was  ■  in  Court  sitting  '  behind  Mr. 
Hawkins  at  the  time,  but  it  is  strangely  suspicious.  He 
is  asked,  "  Did  Rouse  know  you  had  been  five  or  six  times  asking 
after  Roger  Tichborne?  "  and  he  answers,  "  I  do  not  know  what 
I  did,  for  I  did  not  use  to  go  to  Rouse's  much."  Then  the 
cross-examination  goes  on  :  "  Yon  used  to  go  to  the  'Swan  ?  — 
No.  Where  did  you  go? — I  used  to  go  wherever  the  Defendant 
was.  I  used  to  put  my  horse  up  at  the  '  Running  Horses.'  I  in- 
quired for  him  there,  but  found  ho  was  gone."  Further  on  he  says, 
"  1  don't  want  to  know  anything  about  Rouse.  I  dou't  like  him.'.' 
If  it  be  meant  to  suggest  that  Rouse  coached  up  the  Witness 
Morley,  Rouse  should  have  been  called,  as  he  would  have  been 
able  to  give  evidence  on  the  matter  ;  but  lie  was  not  put  in  the 
box,  therefore  I  submit  the  suggestion  is  not  worthy  of  serious 
thought,  and  should  be  dismissed  without  hesitation.  Elizabeth 
Stubbs  is  the  next  Witness,  and  she  said  she  remembered 
Roger  going  to  her  husband's  farm  for  the  purpose  of  shooting. 
She  remembered  him  very  well,  aud  when  asked  whether  she 
could  see  him  in  Court,  she  said,  "  Oh  yes  ;  I  can  see  him,"  and 
no  doubt  you  will  remember  the  pleasing  smile  of  recognition 
which  lit  up  the  face  of  this  lady  as  she  said  that ;  and  1  would 
point  this  out  to  you  as  a  strong  evidence  of  the  bona  jiifrs  of  my 
Case.  She  says  Mr.  Onslow  was  not  in  the  habit  of  visiting  at 
their  house,  and  would  not  know  anything  about  the  picture.  It 
is  too  bad  to  be  constantly  levelling  insinuations  of  that  kind 
against  Mr.  Onslow.  I  have  already  complained  of  it,  and  shall 
not  weaken  my  complaint  by  dwelling  on  it  any  longer.  Wil- 
liam Hall  follows  Elizabeth  Stubbs  in  this  Tichborne  group 
of  Witnesses.  He  is  a  blacksmith,  living  at  Alresford,  and  he 
knew  young  Roger  Charles  Tichborne.  lie  said  he  recognized 
Rogeu  in  the  Defendant  as  much  by  his  voice  as  anything  else. 
The  cross-examination  was  principally  with  reference  to  Mr. 
Onslow,  who  certainly  must  have  quaked  in  his  bed  every  morn- 
ing when  his  newspaper  was  taken  to  him,  to  know  what  new 
suggestions  had  been  made  about  his  rascality  !  Henry  MILLS 
Powell,  a  musicseller  at  Alresford,  was  the  next  Witness.  He 
said  he  used  to  give  Roger  lessons  in  music,  and  he  remembered 
that  the  youth  was  in-kneed.  lie  could  not  mistake  him,  lie  said, 
as  he  had  plenty  of  opportunities  of  seeing  his  face,  from  the 
nature  of  the  lessons  he  was  giving  him.  He  met  the  Defendant 
by  accident  at  the  '  Swan ;  at  Alresford,  aud  you  will  see, 
Gentlemen,  there  can  have  been  no  Mr.  Onslow  or  anyone  else 
at  work  here.  TUe  Witness  s  iys  he  went  into  the  Swan-yard,  aud 
the  Defendant  came  up  to  him  and  said,  "  Hallo !  This  is 
Powell,  isn't  it?  "  To  which  Witness  replied,  "  Yes."  And  in 
course  of  a  conversation  which  they  had  the  Defendant  said  he 
(I'owell)  had  cultivated  a  moustache  since  he  saw  him  last, 


which  was  a  fact.  The  Defendant  then  left  by  train,  and  there 
again  you  see  there  was  noart,  or  flattery,  or  cajolery  practised 
by  the  Defendant  to  win  over  the  Witness  to  his  cause.  He 
does  not  even  say,  "  All  my  relations  are  opposing  me,  and  you 
will  lie  a  very  valuable  Witness  in  my  favour,"  but  he  merely 
recognises  the  man,  and  leaves  at  once  by  train.  In  cross-ex- 
amination Witness  said  he  did  not  suppose  any  one  knew  he  was 
teaching  Roger  the  French  horn,  and  on  being  asked  about 
Rouse,  he  denied  having  seen  him  with  reference  to  the  Defen- 
dant and  his  claim  to  the  estates.  There  was  a  very  important 
question  asked  about  Roger  reading  music  very  well  for  an 
amateur,  and  Witness  was  questioned  in  the  Common  Pleas  on 
the  point,  but  I  must  ask  you  to  believe  that  Roger  Tichborne 
had  no  knowledge  of  such  intricate  matters  as  the  difference  of 
key  between  the  French  horm  and  the  violin,  and  therefore  the 
Defendant's  ignorance  on  the  matter  cannot  be  wondered  at. 

The  Lord  Chief  Justice  :  What  I  wanted  to  know  was* 
whether  a  knowledge  of  keys  is  not  elementary  in  music? 

Dr.  Kenealy  :  Perhaps  it  is,  but  I  doubt  if  Roger  ever  learned 
it.  Wm.  Mansbridge  was  the  next  Witness.  He  said  he  knew 
Roger  had  been  sent  shooting  with  him,  and  had  been  up  in  his 
room  helping  him  to  make  bullets.  This  Witness  speaks  to  the 
absence  of  tattoo  marks  on  Roger's  arm,  and  he  says  that  the 
Defendant  whom  he  sees  in  Court  is  the  Roger  Tichborne  he 
knew.  He  further  states  that  he  saw  the  Defendant  at  Alres- 
ford, and  was  asked  by  him  if  he  could  recollect  what  they  had 
done  together — whether  he  could  remember  his  (Roger\s)  shoot- 
ing from  his  shoulder,  and  whether  he  could  remember  holding 
up  the  music  whilst  he  (Roger)  played  on  the  French  horn  ? 
These  questions  he  answered  in  the  affirmative.  A  gn  at  point 
has  been  made  because  of  a  mistake  in  an  affidavit  of  this  Wit- 
ness, with  regard  to  his  age.  It  was  put  at  24,  when  it  ought  to 
have  been  30,  but  the  error  was  probably  due  to  some  scribbling 
clerk,  and  when  discovered  it  was  set  right.  Was  it  of  any  real 
consequence?  Or  could  it  have  been  made  through  any  evil  de- 
sign? Thos.  LlLLYWHITE,  a  labourer  at  Farnham,  is  the  next. 
He  knew  Roger,  and  saw  him  grubbing  a  "moor."  When 
asked,  "How  do  you  know  the  Defendant  is  Roger?"  he 
says,  "  I  am  sure  he  is.  He  is  the  gentleman  who  was 
grubbing  a  '  moor.' "  He  remembers  Roger's  voice  and 
his '  being  in-kneed.  Lucy  Miller  comes  next,  but  she 
does  not  indentify  the  Defendant  as  being  ROGER,  there- 
fore '  1  will"  not  trouble  you  with  her  evidence.  John 
Fisher  is  the  next.  He  has  lived  at  Tichborne  all  his  life,  and 
knew  Roger  very  well.  Pie  said,  "  the  Defendant  is  the  very 
man  1  knew  as  Roger."  He  recognized  him  by  his  eyes,  nose, 
and  walk,  which,  he  said,  was  more  like  Sir  Henry's  than  anyone 
else's.  Although  this  Witness  spoke  to  seeing  Kate  Doughty 
with  Roger,  Serjeant  Parry  does  not  put  any  question  to  him. 
David  Pink  is  the  next,  and  he  is  a  man  who  lias  been  employed 
on  the  Tichborne  Estate  for  a  great  number  of  years.  He  identified 
the  Defendant  as  Roger,  whom  they  used  to  know  very  well.  In 
cross-examination  he  remembered  receiving  a  pipe  of  tobacco 
from  Roger  when  he  was  planting  some  trees.  It  seems  a  trivial 
circumstance  to  remember,  but  some  persons'  memories  do  store 
up  such  nonsense.  Mary  Ann  Byles,  who  came  next,  lived  at 
Cheriton  for  twenty-eight  years,  and  often  knew  of  Roger 
paying  visits  to  Cheriton  House.  She  identified  the  Defendant 
as  Roger,  whom  she  said  she  had  seen  with  Miss  Doughty  alone  ; 
but  that  is  a  matter  1  shall  come  to  later  on.  She  said  .she  met  the 
Defendant  ata  rail  way' station  atSouthamptou,  and  recognized  him 
at  once."  He  was  very  much  like  Sir  Henry  Joseph  Tichborne 
• — all  but  his  hair  and  eyes.  He  was  like  him  in  general  appear- 
ance, and  especially  in  his  manner  and  walk.  In  cross-examina- 
tion, she  said  he  was  exactly  like  he  was  when  he  was  twenty-one, 
except  that  he  had  become  a  little  stouter.  Then  came  on  the  in- 
evitable question,  Do  you  know  Mr.  Guildford  Onslow  ?  "  and 
she  replied,  "No;  I  know  all  the  family  with  the  exception  of 
him."  We  then  have  John  Giles,  who  said  he  knew  young  Sir 
ROGER.whom  he  used  to  see  very  often  at  Tichborne  walking  aud 
riding.  When  asked  whether  he  saw  him  in  Court,  he  said 
(pointing  to  Defendant),  "  That  would  be  him,  I  should  say." 
The  Witness  remembered  having  received  a  half-crown  from 
Roger  on  several  occasions  ;  and  when  that  occurred  it  would  be 
such  a  pleasant  circumstance  to  him,  1  should  think,  that  he 
would  not  be  likely  to  forget  the  douation  or  the  donor.  Mrs. 
Emily  Burt — or,  as  she  was  scornfully  aud  insolently  called, 
"That  Woman  Burt"  is  the  next  Witness.  She  used  to  be 
at  the  mill  at  Cheriton,  which  was  kept  by  her  father.  Roger 
used  to  be  fond  of  going  to  see  her  father  and  brother, 
for  with  the  latter  he  was  very  familiar.  She  remembered  his 
partiality  for  smoking  and  the  ball  given  at  Tichborne  on  his 
coining  of  age.  This  Witness  identifies  t  he  Defendant  as  being 
Roger,  aud  1  submit  she  is  not  a  person  who  would  be  likely  to 
be  mistaken  or  under  any  delusion,  or  to  give  false  testimony 
for  a  man  like  this.  She  says  when  she  first  saw  the  Defendant 
he  asked  her  whether  she  remembered  his  «hooting  her  father's 
dog  in  mistake  for  a  hare,  and  she  recollecting  the  incident, 
said  she  did.  The  suggestion  of  the  Prosecution  on  this  matter, 
Gentlemen,  is  that  tue  butler  had  coached  the  Defendant  on 
this  point,  and  the  Defendant  immediately  went  to  the  sister 
and  displayed  his  ill-gotten  knowledge,  but  all  that,  1  submit 
to  you,  is  quite  unworthy  of  yemr  belief.  Eliza  Roper,  who 
was  at  one  time  second  lauudrymaid  at  Tichborne  House,  re- 
members the  ball,  aud  also  Miss  Doughty  being  present  on  that 
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occasion.  She  also  remembers  the  Defendant,  whom  she  identi- 
fied in  Court  as  Roger  Tichborne.  Serjeant  Parry,  convinced, 
I  suppose,  by  this  Witness,  did  not  ask  her  a  question.  Char- 
lotte Grant  comes  next.  She  knew  Roger  Tichborne  at  Tich- 
borne, and  she  says  she  remembers  waiting  there  upon  Miss 
Doughty.  She  had  seen  Roger  frequently  at  Tichborne  and  at 
Poole,  and  the  says  the  Defendant  is  he.  Miss  Braine.  she  said, 
used  to  correct  his  letters.  That  is  a  mistake,  and  I  have  no 
hesitation  in  pointing  it  out  to  you.  She  was  six  years  connected 
with  the  Family,  and  had  therefore  many  opportunities  of  seeing 
Roger  ;  and,  as  you  will  remember,  she  spoke  to  there  being  no 
tattoo  marks  on  Roger's  arms.  She  was  cross-examined  with 
regard  to  Miss  Braine's  correcting  the  letters,  and  also  with 
reference  to  the  tattoo,  but  to  no  very  material  purpose.  By  the 
way,  it  has  been  suggested  that  many  of  our  Witnesses  were  kept 
away  from  the  Court  when  they  were  not  wanted  to  give  evidence, 
so  that  they  might  not  see  too  much  of  the  Defendant,  or  enough 
to  persuade  them  that  he  is  not  Roger  Tichborne.  Well,  we 
had  200  Witnesses  from  the  country,  and  if  these  had  been  kept 
ia  London  for  days  and  days  funds  would  have  failed,  and  we 
would  not  have  been  able  to  conduct  his  Defence  at  all.  He  did 
the  best  thing  he  could ;  and  I  hope  you  will  make  allowance  for 


him  under  these  miserable  circumstances.  If,  however,  we  had 
had  funds  enough  to  keep  our  Witnesses  here,  the  Prosecution 
would  have  used  the  argument,  "  The  Witnesses  did  not  recognise 
him  at  first,  and  they  were  kept  and  feasted  and  courted  until 
they  did."  Therefore  you  see  we  could  not  please  them  what- 
ever we  had  done.  They  are  like  the  sailor  who  did  not  care 
about  being  flogged  high  or  flogged  low — however  they  do  it  he 
does  not  like  it.  (Laughter.)  The  Witness  is  unable  to  give 
dates,  but  she  says  she  knows  she  is  not  mistaken  about  the  De- 
fendant's identity.  She  saw  him  at  the  sale-rooms  at  Southamp- 
ton, having  gone  there  to  see  an  impostor.  There  is  hardly  a 
corner  in  England,  you  see,  Gentlemen,  in  which  he  had  not 
been  denounced  as  an  impostor.  Miss  Braine,  who  has  been  shame- 
fully vilified,  but  whom  I  believe  to  be  as  honourable  and  truthful 
a  lady  as  there  is  in  broad  England,  is  the  next  Witness.  She  first 
became  acquainted  with  Roger,  she  says,  in  1849.  She  is  a  con- 
vert, and  was  at  Tichborne  a  year,  and  during  the  whole  of  the 
time  was  on  the  best  possible  relations  with  the  Family.  From 
her  being  a  convert  from  the  errors  of  Protestantism,  and  on  a 
friendly  footing  with  the  Family,  if  she  had  any  religious  predi- 
lections one  would  suppose  that  she  would  have  been  induced  to  be 
on  the  side  of  what  one  of  the  Witnesses  called  "  Mr.  Hawkins's 
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party,"  rather  than  on  the  Defendant's.  But,  like  a  great  many 
other  Witnesses  in  this  Case,  she  is  willing  to  sacrifice  what 
might  be  said  to  be  her  interests — at  all  events,  in  this  life — to  | 
truth  and  justice  ;  and  therefore  she  comes  forward  with  every 
conceivable  obstacle  against  her  to  speak  in  favour  of  this  De- 
fendant. If  this  could  be  suggested  that  she  was  acting  under 
the  influence  of  passion  or  disappointment  I  don't  dispute  that 
it  would  weaken  the  strength  of  her  testimony;  but  not  one 
single  thing  has  been  alleged  against  her  that  would  justify  you 
or  any  body  of  men  in  the  world  in  refraining  from  reposing  the 
most  implicit  faith  in  all  she  has  said.  No  doubt  she  did  not 
have  the  same  opportunities  of  seeing  Roger  Tichborne  as 
many  Witnesses  had ;  but  she  is  a  person  of  high  education 
and  of  grave  aud  deliberate  temper,  and  she  gave  her  evidence 
witli  a  seriousness  and  gravity  that  cannot  fail  to  recommend 
itself  1o  everybody  who  heard  or  who  has  read  it,  and  I  believe 
there  is  hardly  a  gentleman  among  you  who  would  be  led  to 
believe  that  she  was  a  person  likely  to  come  to  a  wrong  conclu- 
sion. She  says  that,  having  resided  in  the  Defendant's  family 
nine  months,  she  had  opportunities  during  that  time  of  testing 
in  every  way  whether  he  was  Roger  Tichborne  or  not,  and 
you  may  be  sure  she  would  have  considered  the  matter  very 
seriously  before  she  would  imperil  her  welfare  in  the  world 
by  turning  all  people  who  were  in  a  position  to  advance 


her  interests  against  her.  She  could  speak  positively  to 
the  fact  that  he  was  the  man  he  claimed  to  be.  She  no  doubt 
fully  considered  the  matter,  but  no  fear  of  consequences  pre- 
vented her  from  speaking  the  truth.  She  put  her  trust  in  God, 
who  I  believe  never  deserts  those  who  do  right.  If  the  De- 
fendant's claim  rested  upon  anything  like  falsehood,  and  if  any 
one  living  could  have  been  able  to  test  that,  it  was  Miss  Braine, 
because,  whatever  face  or  mask  a  man  may  wear  before  the 
world,  he  can  wear  none  in  his  own  home ;  it  would  be  such  an 
intolerable  tyranny  that  no  one  could  endure  it.  So  that,  liviug 
there  in  his  own  home,  she  must  have  known  him  in  his  true 
colours.  Their  early  acquaintanceship  would  be  a  matter  that 
would  be  almost  always  talked  of,  and  if  he  was  an  impostor,  as 
he  is  described  to  be,  it  would  have  been  impossible  for  him 
to  avoid  being  discovered  by  this  lady — a  lady  of  great  intelli- 
gence and  keen  discrimination.  He  would  have  been  almost 
instantly  discovered,  and  I  do  not  hesitate  to  ask  whether,  if  he 
had  been  an  impostor,  he  would  not  only  have  been  discovered 
but  denounced  by  Mis3  Braine  ?  If  she  had  been  able  to  de- 
nounce him,  would  she  not  have  been  welcomed  with  open  arms 
by  every  member  of  this  Family,  as  powerful — politically  and 
polemically — as  there  is  in  England,  as  coming  forward  in  the 
interests  of  truth  and  justice  against  an  impostor;  and  would 
it  not — to  use  a  homely  phrase — have  been  the  making  of  her 
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fortune?  She  does  not  do  so,  however,  and  we  see  her  here 
giving  evidence  fearlessly,  perfectly  unshaken,  and  in  a  manner 
that  showed  she  was  a  true  and  sincere  heliever  in  the  De- 
fendant's being  Roger  Tichborne.  Evidence  of  this  kind,  I 
must  submit  to  you,  is  of  the  most  weighty  nature  ;  and  though 
you  will  be  told  that  Miss  Braine  oidy  saw  Roger  for  a  few 
days,  L  contend  that  a  few  days  with  a  person  like  this  are 
equal  to  years  with  other  people.  His  characteristics  would  he 
firmly  impressed  on  her  memory.  She  says,  "  I  remember  Roger 
TICHBORNE  very  well.  I  see  him  in  Court  now — the  Defendant 
is  he.  He  was  slightly  built,  of  the  middle  height,  had  thick 
eyebrows,  a  sallow  complexion,  peculiar  eyes,  and  brown  hair." 
Further  on  she  said  she  remembered  the  lifting  of  the  eyebrow. 
In  answer  to  the  Lord  Chief  .Justice,  she  said  she  did  not  know 
ROGER  for  more  than  nine  days.  She  says  :  "  I  remember  his 
articulation — a  sort  of  idle  way;  as  if  you  dropped  the  words 
out  of  the  mouth  instead  of  uttering  them.  That  struck  me 
very  much."  There  is  the  careless,  idle  man,  which  we  know 
the  Defendant  to  be,  in  the  description. 

[The  Court  then  adjourned  for  luncheon.] 

On  its  rc-assembling, 

Dr.  Kenealy  continued  :  I  was  calling  your  attention  to  that 
remarkable  expression  of  Miss  Braine's  about  his  dropping  his 
words  out  of  his  mouth  in  a  lazy  sort  of  way — another  peculiarity, 
I  say,  that  is  to  be  found  in  the  Defendant.  She  went  to  see 
him  somewhere  about  .January,  18G8,  when  he  was  staying  at 
Croydon  ;  and  I  aver  that  he  would  not  have  dared  to  invite 
her  to  come  to  see  him  if  he  had  been  an  impostor.  Probably  it 
would  have  been  more  chivalric  if  he  had  gone  to  see  the  lady  ; 
but  tins  man  thinks  himself  a  kind  of  prince. 

The  Loud  Chief  Justice:  He  did  propose  to  go  down  to 
Devon  to  see  her,  but  she  said  she  was  coming  up  to  London, 
and  would  call  on  him. 

Dr.  Kenealy  :  I  am  obliged  to  your  lordship. 

The  Defendant:  You  see  I  am  not  quite  so  black  as  you  paint 
me. 

Dr.  Kenealy:  Well,  Miss  Braine  speaks  to  various  portions 
of  his  features,  and  shows  her  recollection  to  have  been  very 
accurate  by  noticing  that  his  nose  was  different — the  difference, 
as  you  remember,  being  caused  by  the  accident  that  occurred  to 
him  in  Australia.  Then  Miss  Braine  puts  a  test  question  to 
him  about  the  night  of  the  ball,  when  he  took  rather  too  much 
drink  and  was  locked  into  his  room  by  her.  That  question  he 
answered  satisfactorily  ;  and  it  is  almost  unnecessary  for  me  to 
point  out  that  no  impostor  could  have  done  so.  A  great  deal 
has  been  said  about  Miss  Braine  taking  charge  of  his  household 
when  the  Defendant  started  on  that  mad  Chilian  expedition; 
but  I  think  if  Mrs.  Lushington  saw  no  impropriety,  no  person 
else  should  censure  her  for  that.  For  my  part,  I  honour  Miss 
Braine  very  much  for  not  having  deserted  this  man  in  his  mis- 
fortune. It  is  one  of  the  great  comforts  and  glories  of  life  that 
women  do  remain  devotedly  attached  to  men  in  the  hours  of  their 
affliction.    It  is  to  that  Scott  refers  when  he  says: 

"  Oh  !  woman,  in  our  hours  of  ease 
"  Uncertain,  coy,  and  hard  to  please  ; 
"  When  pain  and  anguish  wring  the  brow, 
"  A  ministering  angel  thou  !  " 

A  great  deal  of  abuse  has  been  heaped  upon  Miss  Braine  for 
having  continued  on  friendly  terms  after  she  knew  what  he  had 
said  in  reference  to  her  old  pupil ;  but  I  must  ask  you  to  exer- 
cise your  own  judgment  on  that,  and  not  to  be  led  by  the  false- 
hoods, the  jests,  or  the  sophisms  of  the  shallow.  I  would  only 
remark  that,  if  ladies  are  to  associate  with  none  but  pure  and 
immaculate  men,  I  am  afraid  the  ladies  will  not  have  many 
acquaintances.  (Laughter.)  Besides,  Miss  Braine  tells  us  that 
she  had  heard  nothing  tangible,  and  although  she  was  much 
pained  by  it,  hoped  it  might  turn  out  to  be  a  mere  rumour,  and 
therefore  thought  her  best  plan  would  be  to  go  on  as  before,  and 
ignore  it.  For  my  part,  I  think  her  wisdom  in  comiug  to  that 
conclusion  is  much  to  be  commended.  Speaking  of  the  pecliari- 
ties  by  which  she  knew  him,  she  mentions  that  change  of  expres- 
sion, from  melancholy  to  surprise,  which  I  ask  you  to  say  the 
Defendant  has  exhibited  at  least  a  hundred  times  since  he  sat 
here.  At  first,  when  she  entered  the  room,  she  did  not  think  he 
was  Roger  Tichborne  ;  but  the  resemblance  he  bore  to  him 
gradually  stole  upon  her,  and  she  was  convinced  when  she  heard 
his  voice.  Some  questions  were  put  to  her  about  the  Defendant's 
wife  which  had  no  bearing  on  this,  and  which  could  only  have 
been  put  for  the  purpose  of  wounding  this  lady  herself,  and  this 
helpless  man's  feelings.  I  think  I  have  a  right  to  complain  of 
this,  for  it  is  bad  enough  for  a  man's  own  Counsel  to  say  what 
he  thinks  necessary  in  regard  to  him  ;  but  it  is  rather  too  much 
that  the  Counsel  for  the  Prosecution  should  go  out  of  his  way  to 
inflict  needless  pain.  I  come  next  to  a  reference  to  the  Chilian 
lock  of  hair,  about  which  the  Defendant  wrote  these  absurd 
letters  expressive  of  his  pleasure  at  getting  it,  and  I  lind  that 
Miss  Braine  says  that  when  she  asked  him  if  he  remembered  the 
lock  of  hair  being  cut  off  he  replied  "  Not  a  bit,"  showing  that 
he  really  cared  very  little  about  it.  Then  we  find  questions  put 
to  her  as  to  whether  she  had  not  asked  Mr.  Holmes  to  be  allowed 
to  see  Arthur  Orton's  letters,  and  whether  Mr.  Holmes  had  not 
told  her  about  its  having  been  found  that  Orton  had  been  in 
Chili,  and  so  on — questions  that  could  only  have  been  put  on 


information  furnished  by  Holmes  ;  and  yet  that  is  the  gentleman 
they  taunt  me  with  not  having  called.  There  are  also  questions 
about  a  matter  for  which  no  Counsel  who  respected  himself 
could  defend  his  Client;  I  refer  to  his  conduct  in  connection 
with  these  letters  that  were  shown  to  Mr.  Scorr,  at  Alresford. 
No  one  who  reads  the  evidence  can  help  admiring  the  wisdom  of 
Miss  Braine's  advice;  for  although  she  only  knew  that  there 
was  some  unpleasantness  about  the  letters,  she  urged  him  to  tell 
the  truth  whatever  it  was.  It  would  have  been  well  for  him  if 
he  had  done  so,  but  unfortunately  he  had  not  strength  of  mind 
enough,  just  as  he  had  not  strength  of  mind  enough  to  keep  the 
promise  he  gave  to  his  aunt  to  give  up  heavy  drinking. 

The  Lord  Chief  Justice  :  Is  there  any  proof  of  his  taking  to 
drink  after  that  J 

Dr.  Kenealy  :  Oh  yes,  my  lord. 

The  Lord  Chief  Justice:  Where? 

Dr.  Kenealy  :  Everywhere. 

The  Lord  Chief  Justice  :  Everywhere  is  nowhere. 

Dr.  Kenealy  ;  I  pointed  out  all  these  things  in  my  first 
address  to  the  Jury,  and  I  gave  chapter  and  verse. 

The  Lono  Chief  Justice:  Yon  spoke  of  Ireland1.'.'. 

Dr.  Kenealy  :  Your  lordship  surely  has  not  forgotten  the 
letters  that  he  wrote  about  passing  jolly  night3  with  Gosford 
before  he  left  England  ? 

The  Lord  Chief  Justice  :  There  may  hare  been  expressions  of 
the  sort  in  one  or  two  letters  to  GOSFORD,  but  I  do  not  remember  any 
evidence  of  his  having  been  drank  at  Canterbury  f  ! t 

Dr.  Kenealy  :  Lady  Doughty  complained  that  he  had  fallen 
back  into  his  old  courses. 

The  Lord  Chief  Justice  :  And  he  complained  of  her  saying 
that. 

Dr.  Kenealy:  Well,  Gentlemen,  if  I  bear  it  in  mind,  I  will 
give  you  the  references  again,  although  I  own  I  am  surprised 
that  my  Lord  Chief  Justice  has  so  wholly  forgotten  them.* 
Miss  Braine,  Gentlemen,  as  I  formerly  remarked,  could  have 
coached  up  the  Defendant  if  he  had  condescended  to  ask  her, 
and  she  might  have  done  so  quite  innocently  ;  but  there  is  no 
proof  of  her  ever  being  asked  to  give  him  any  information. 
Then  there  come  some  more  insulting  questions  about  her  keep- 
ing up  her  acquaintance  with  the  Defendant  after  hearing  what 
he  said  about  Miss  Doughty,  and  she  gave  that  answer  which  I 
used  a  short  time  ago  about  having  very  few  friends  if  we  cut 
all  those  about  whom  we  heard  rumours.  I  am  thankful  it  will 
never  be  a  reproach  to  my  conscience  that  I  treated  auy  of  the 
female  Witnesses  in  that  way.  I  wonder,  however,  how  many 
pure  and  immaculate  people  were  present  in  Westminster  Hall 
when  this  lady  was  censured  for  associating  with  the  Defendant  ? 
The  next  Witness  in  the  group  is  Thomas  Muston,  the  groom 
and  valet.  He  was  transferred  to  the  service  of  Roger  in  184'J, 
soon  after  he  came  back  from  Stonyburst,  and  went  with  him 
to  Dublin  and  Cahir.  He  also  went  with  him  to  Upton,  and 
continued  in  his  service  till  the  early  part  of  1851 ;  therefore 
nobody  would  be  more  likely  to  have  a  good  recollection  of  him 
than  this  man.  He  speaks  amongst  other  things  to  the  shirts  Roger 
used  to  wear,  and  mentions  some  that  had  monkeys'  heads  on 
them.  1  have  wondered  at  times  what  sort  of  people  they  were  who 
wore  shirts  with  monkeys'  heads,  and  always  thought  there  must 
be  something  wrong  with  tbeui.  (Laughter.)  A  man  with 
monkey-headed  shirts  is  just  the  sort  of  person  that  my  Client 
has  proved  himself  to  be.  I  suppose  these  shirts  are  worn  by 
students  deep  iu  divinity  ;  meditating  much  on  theological  law  ! 
This  Witness  speaks  to  his  remembering  incidents  about  his 
horses  and  dogs,  which  neither  Carter  nor  McCann  knew  any- 
thing about,  and  which  therefore  they  could  not  have  told  him 
anything  about,  even  if  they  had  wished.  He  remembers  the 
features  of  his  master,  describes  them  to  us,  and  says  this  man 
is  he.  The  Witness  is  cross-examined  at  great  length,  and  in 
the  course  of  it  one  of  the  usual  kind  of  unfair  insinuations  is 
made  against  the  Rev.  Mr.  Guy,  of  Liverpool.  Then  we  come 
to  Philip  Baker.  He  was,  when  sixteen,  groom  to  Mr.  Seymour 
of  Knowle ;  and,  on  the  death  of  the  old  gentleman,  he  went 
into  the  service  of  Mr.  Henry  Danby  Seymour.  This  Witness 
had  seen  Roger  out  shooting,  and  says  he  was  a  pretty  good 
shot.  He  describes  his  features,  and  says  this  is  he.  He  sees 
in  him  a  resemblance  to  Sir  James.  He  saw  the  Defendant  first 
at  the  beginning  of  this  year,  who  sent  up  word  that  one  of  his 
grandfather's  old  servants  wanted  to  see  him.  He  remained  with 
him  two  hours,  and  he  says  the  Defendant  asked  him  a  number 
of  questions  as  to  what  had  been  done  with  horses  and  other 
things.  The  Wituess  was  iu  the  room  for  ten  minutes  before 
he  recognised  him,  but  in  the  end  had  no  doubt  about  him. 
Benjamin  Dawson  is  the  next  of  these  Witnesses.  He  was 
forty-three  years  a  head-gardener  at  Tichborne,  and  knew  young 
Mr.  Tichborne  very  well.    He  describes  him  to  us ;  and  men- 


*  The  reader  is  referred  to  Trial,  Vol.  III.,  pp.  347,  348,  349, 
350,  351,  352,  354,  355,  cum  muliis  aliis.  It  was  a  common  prac- 
tice of  the  Chief  Justice  to  affect  ignorance  of  facts  that  had 
been  abundantly  proved.  As  his  powers  of  memory  were  great, 
no  one  can  ascribe  this  to  any  failure  of  recollection.  Indeed — 
when  he  pleased,  or  when  it  suited  what  may  be  called  his  view 
of  the  Case — the  knowledge  which  he  evinced,  even  of  the  most 
trilling  details,  was  something  marvellous. 
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tions,  amongst  other  things,  that  he  was  a  very  good  shot,  and 
used  to  shoot  at  anything  he  saw.  He  recognised  the  Defendant 
by  his  face,  his  hair,  and  his  knees.  Hannah  Dawson,  the  wife 
of  the  last  Witness,  also  says  this  is  Roger  Tichborne.  She  re- 
cognised him  by  bis  face  and  the  shape  of  his  head,  and  says  his 
walk  is  the  same.  Ann  Mines  remembers  seeing  Roger  at  the  fair 
at  Tichborne  in  1848,  and  describes  the  incident  of  his  whip 
coming  across  her  face,  and  telling  a  young  man  who  wanted  to 
punish  him,  "  Never  mind ;  it  is  the  young  Frenchman  ;  he  does 
not  know  what  he  is  doing  ;  he  is  half  silly  the  half  of  his  time." 
I  think  he  is  wholly  silly  the  whole  of  his  time.  Peter  Chick 
is  the  next  of  these  Witnesses.    He  has  been  a  watchmaker  at 


Bognor,  and  a  travelling  hawker  for  many  years,  and  showed 
much  of  the  intelligence  belonging  to  that  class.  He  speaks  of 
seeing  Roger  on  different  visits  he  made  to  Tichborne,  and  also 
to  seeing  him  at  Cheriton  with  Mr.  Gosford,  and  out  shooting 
with  Brand.  He  remembers  Roger,  and  tells  us  that  is  he.  He 
recognised  him  when  he  saw  him  at  Southsea,  and  in  the  course 
of  conversation  the  Defendant  showed  a  knowledge  of  certain 
things  which  only  the  real  man  could  know.  Charles  Lewis  is 
the  next  Witness,  but  as  he  will  take  some  time,  I  will  leave  him 
till  to-morrow. 

[The  Court  adjourned  at  four  o'clock.] 


ONE  HUNDRED  AND  FIFTY-FIFTH  DAY.  Friday,  January  9th,  1874. 


Dr.  Kenealy  continued  his  address  to  the  Jury  : 
Gentlemen,  the  next  person  in  the  group  of  Tichborne  Wit- 
nesses is  one  to  whom  I  alluded  yesterday — a  man  named  Lewis, 
who  keeps  the  Alexandra  Hotel  at  Brentwood.  He  was  apprenticed 
to  a  draper  at  Alresford,  and  was  the  frequent  companion  of 
Roger  Tichborne  from  1846  to  1849,  being  in  the  habit  of  walk- 
ing about  with  him  in  the  evening.  He  mentioned  that  on  one 
occasion  he  ran  Roger  through  the  arm  with  a  small  sword-stick 
and  he  remembers  him  perfectly  well.  When  he  saw  the  Defen- 
dant after  his  return,  the  twitching  of  his  eyes  brought  back  to 
him,  he  says,  the  old  Roger  Tichborne.  He  asked  the  Defendant 
if  he  remembered  the  last  time  he  spoke  to  him,  and  the  reply 
was,  "  I  was  riding  with  my  cousin  Kate,  and  I  struck  you  with 
the  whip,  and  wished  you  good-bye."  They  once  went  together, 
the  Witness  said,  to  the  Tichborne  Downs  Inn,  and  the  Defen- 
dant told  him  what  they  had  and  how  much  it  cost.  He  also 
remembered  their  meeting  on  one  occasion  some  girls,  and  going 
with  them  to  Tichborne  Downs.  It  is  difficult  to  believe  what 
has  been  suggested  on  the  other  side — that  all  this  was  pure  lying 
from  beginning  to  end  ;  but  I  must  leave  you  to  judge.  In  cross- 
examination,  the  Witness  was  asked  if  he  were  dismissed  ;  but, 
though  he  admitted  that  he  lived  a  rather  free  sort  of  life,  he 
denied  that  there  was  any  dismissal.  One  can  easily  understand 
Roger's  making  him  a  companion.  As  long  as  he  was  at  the  Irish 
barracks  he  had  plenty  of  amusement;  but  his  life  at  Tichborne 
must  have  been  as  dull  as  ditch-water.  Sir  Edward  Doughty 
scarcely  ever  stirred  out,  and  the  only  society  he  had  was  that  of 
Lady  Doughty  and  his  Cousin,  Miss  Doughty'.  He  was  evidently 
not  a  man  of  very  refined  ideas,  and  probably  he  was  most  at  home 
in  the  company  of  a  person  like  Lewis.  Very  proud  men  are 
fond  of  associating  with  persons  beneath  them  in  station.  There 
,  never  was  a  prouder  man  than  Lord  Byron,  and  yet  we  know  he 
was  in  the  habit  of  mixing  with  persons  in  humble  position.  The 
next  Witness,  Richard  Ford,  who  was  a  farmer  in  the  neighbour- 
hood of  Tichborne, and  filled  the  post  of  surveyor  of  roads  for  twenty- 
five  years,  says  he  remembers  the  building  of  the  cairn  of  stones, 
and  saw  Colonel  Greenwood  and  Roger  Tichborne  selecting  all 
the  largest  flints  for  that  monument.  The  weather  being  hot, 
they  worked  with  their  shirt-sleeves  turned  up  to  their  shoulders, 
so  that  the  arms  were  exposed  to  view.  He  describes  Roger  as  a 
rather  thin  lad  ;  and  he  says  when  he  saw  the  Defendant  after 
his  return  to  England  in  Alresford-street,  though  he  was  altered 
in  appearance  he  knew  him  perfectly  well  as  Roger  Tichborne. 
Joseph  Smith,  the  next  Witness,  who  is  now  a  Gardener  at  a  place 
near  Devizes,  says  he  was  in  the  employ  of  Sir  Edward  Doughty 
in  the  same  capacity  for  the  last  six  years  of  his  life.  He  re- 
members young  Roger  Tichborne  perfectly  well,  and  in  February 
1870,  seeing  the  Defendant  in  Jermyn -street,  he  recognised  him 
by  his  walk,  which  he  says  was  more  like  that  of  Sir  Henry 
Tichborne  than  that  of  any  other  member  of  the  Family.  Now, 
Gentlemen,  that  is  the  last  of  the  group  of  Witnesses  who  knew 
Roger  Tichborne  in  that  particular  neighbourhood.  1  have  pointed 
out  to  you  the  good  recollection  of  him  which  the  great  majority 
of  those  Witnesses  possess  of  Roger  Tichborne,  and  also  the 
familiar  features  which  they  remember.  It  may  be  asked  why 
all  the  people  remember  him  so  well  ?  I  have  already  remarked 
that  Roger  Tichborne  was  looked  upon  in  the  place  as  a  great  man. 
He  was  the  heir-apparent  of  large  estates,  and  consequently  a 
person  likely  to  be  impressed  on  the  memory  of  the  humble 
people  with  whom  he  came  in  contact.  There  are  faces  which 
are  never  forgotten,  especially  if  they  are  the  faces  of  eminent 
persons.  I  remember  very  well  that  when  I  was  very  young  I 
went  to  see  Thomas  Moore.  1  only  saw  him  once,  and  though 
that  is  many  years  ago  his  face  is  as  much  before  my  mind  at 
this  moment  as  if  he  were  actually  present.  Having  thus  recalled 
to  your  minds  the  recollection  which  these  Witnesses  have  of  the 
features  of  Roger  Tichborne,  let  me  now  invite  your  attention 
to  Lady  Doughty's  recollection  of  them,  as  it  appears  in  her 
deposition.  She  says,  "  I  never  saw  any  brown  mark  on  his  side, 
and  never  heard  that  he  had  any."  It  is  hardly  likely  that  Lady 
Doughty  could  have  seen  or  known  anything  about  such  a  thing 
as  that,  if  Lady  Tichborne  were  not  aware  of  it.  French 
children  are,  I  believe,  not  so  constantly  with  their  mothers,  or 
so  frequently  visited  by  them,  as  English  children. 


The  Lord  Chief  Justice  :  I  cannot  agree  with  you  in  that.  I 
believe  the  relation  of  parent  and  child  are  far  more  intimate, 
more  affectionate,  and  in  every  respect  more  what  they  ought  to 
be,  in  France  than  in  England. 

Dr.  Kenealy  :  I  bow  to  your  lordship's  superior  judgment, 
but  I  am  told  that  French  mothers  do  not  visit  the  nurseries  of 
their  children  as  frequently  as  English  mothers  visit  the  nurseries 
of  theirs. 

The  Lord  Chief  Justice  :  Unless  there  is  evidence  of  these 
things  I  do  not  think  they  ought  to  be  put  forward  as  undoubted 
facts. 

Dr.  Kenealy:  Gentlemen,  Lady  Doughty  said  that  Roger 
was  5ft.  Sin.  or  5ft.  9in.  high,  and  that,  you  know,  is  the  exact 
height  of  the  Defendant.  She  added  that  his  eyes  were  dark 
blue  ;  but  that  is  evidently  a  mistake,  and  then  she  took  on  her- 
self to  say  that  Roger's  hair — part  of  which  is  before  you  pro- 
duced by  the  Family — is  unlike  that  of  the  Defendant.  You  will 
judge  of  that  answer  and  of  that  matter  for  yourselves.  Lady 
Radcliffe,  when  she  came  to  be  examined,  says  that  she  was 
I  struck  with  the  Defendant's  voice  being  so  similar  to  that  of 
Roger,  and,  Gentlemen,  if  anyone  would  be  likely  to  recollect 
Roger's  voice,  it  would  be  his  Cousin. 

The  Lord  Chief  Justice  :  Did  that  refer  to  the  examination 
I  at  the  Law  Institute  ? 

Dr.  Kenealy:  No,  my  lord,  to  the  examination  in  the  Court 
of  Common  Pleas. 

The  Lord  Chief  Justice  :  She  never  had  an  interview  with  the 
Defendant. 

Dr.  Kenealy  :  Gentlemen,  she  seems  to  found  her  opinion  as 
to  the  Defendant,  not  upon  his  personal  appearance,  but  because, 
as  she  said,  he  "  knew  nothing."    That  is  an  extraordinary  an- 

;  swer  for  her  to  give.  1  have  already  dwelt  on  the  fact  that  she 
said  she  never  noticed  the  twitch  in  Roger  ;  but  she  admitted 

I  that  there  was  something  about  the  brow  of  the  Defendant 
that  recalled  Roger.  I  now  come  to  the  next  group  of 
Witnesses,  namely,  those  who  knew  Roger  at  Upton. 
The  first  is  Thomas  Dymott,  the  Gardener,  who  saw 
Roger  coursing.  He  says  the  hair  of  the  Defendant  is  practi- 
cally the  same  as  Roger's  was.  There  is,  he  says,  a  likeness 
between  the  Defendant  and  Sir  Edward  Doughty  and  Sir  James 
Tichborne,  and  that  he  is  very  like  the  latter  in  bulk  aDd  stature. 
He  has  no  doubt  whatever  as  to  his  identity.  This  Witness  is 
puzzled  about  dates  ;  and  other  things  of  the  kind  are  put  to  him 
in  cross-examination  which  I  will  not  trouble  you  by  referring 
to.  Thomas  Budden,  an  Innkeeper,  in  Southampton,  is  the  next 
Witness.  He  worked  as  a  Carpenter  in  1848  and  1849,  and  men- 
tions the  extraordinary  skill  in  shooting  which  Roger  Tichborne 
possessed.  He  says  that  on  one  occasion  he  threw  up  penny 
pieces  about  fifty  times  for  Roger  to  shoot  at,  and  that  he  hit 
the  penny  in  the  air  ten  times  at  least  out  of  twelve,  showing 
the  possession  of  extraordinary  power  of  hitting  a  small  moving 
object,  which  we  all  know  the  Defendant  possesses.  On  cross- 
examination  he  is  questioned  over  and  over  again  as  to  the 
colour  of  Roger's  hair,  but  all  he  could  say  was  that  it  might  be 
a  little  lighter  then  than  the  Defendant's  is  now  ;  but  he  added 
that,  after  all  those  years,  he  could  not  carry  the  colour  in  his 
mind  to  a  shade.  Charles  Gaytor  comes  next.  Early  in  life 
he  lived  at  Poole,  and  frequently  visited  Upton.  He  does  not 
identify  Roger,  but  was  called  in  reference  to  another  matter. 
James  Howliston  was  the  next  Witness.  He  frequently  saw 
Roger,  and  asked  him  on  one  occasion  to  stand  for  Poole,  a  fact 
which  I  could  not  prove  conclusively,  owing  to  the  death  of 
many  persons  who  could  speak  to  it,  and  the  exclusion  of  hear- 
say evidence.  However,  it  is  clear  from  the  evidence  of  this 
Witness  that  Roger  took  some  part  in  the  politics  of  Poole.  He 
remembers  Roger  coming  to  Poole  with  Mr.  Hopkins  ;  that  the 
leaders  of  the  Liberal  party  there,  having  met,  had  some  com- 
munication with  him,  and  that  is  all  1  am  enabled  to  prove, 
owing  to  the  rules  of  law.  I  think  you  will  be  satisfied  that 
there  was  a  real  or  a  jocular — I  don't  care  which — attempt  made 
to  get  Roger  to  stand  for  Poole,  and  either  would  justify  the 
statements  the  Defendant  made  in  reference  to  that  matter. 
But,  independently  of  that,  the  Witness — a  man  of  great 
respectability,  one  not  likely  to  indulge  in  flights  of  fancy — 
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distinctly  swears  that  the  Defendant  is  Roger  Tichborne. 
Re  knew  him  particularly  by  hi*  voice  and  by  what  be  called 
a  flash  in  his  eye,  which  was  caused,  as  he  said,  by 
moisture  —  and  which  he  distinctly  recollected  and  recog- 
Dised.  He  spoke  of  the  different  appearance  presented  by  the 
nose  of  the  Defendant  from  the  nose  of  ROGER,  and  that  is  re- 
markable, as  we  know  the  Defendant's  nose  was  broken  in 
Australia — as  has  appealed  from  the  evidence  of  the  surgeons. 
MARTHA  LEGO,  whose  husband  now  keeps  a  temperance  hotel  at 
1'oole,  is  the  next  AVitness.  She  used  to  do  Roger's  laundry 
work,  and  knew  ROGER  well.  She  mentioned  several  incidents — 
such  as  giving  her  a  sovereign  and  refusing  to  take  change,  and 
as  to  her  giving  him  a  dog-whistle  instead  the  next  week — as 
reasons  for  recollecting  him.  She  never,  she  said,  went  into  the 
house  with  the  linen  that  she  did  not  see  him  and  have  a  con- 
versation with  him.  He  appears,  indeed,  to  have  been  extremely 
affable  to  persons  in  that  class  of  life.  She  has  no  doubt  what- 
ever that  the  Defendant  is  Roger.  She  first  saw  him  at  his 
hotel.  There  were  others  present — I  suppose  Wiialley,  and 
Baigent,  and  Onslow,  those  wicked  conspirators.  She  went  up 
to  the  Defendant,  and  said,  "  How  do  you  do,  Sir  Roger?  "  to 
which  he  replied,  "  I  do  not  know  you."  Of  course  if  the  con- 
federates had  only  known  that  she  was  coming,  he  would  have 
been  well  coached  up  by  them.  She  mentioned  her  name  as 
Legg,  but  he  did  not  recollect  it.  She  then  mentioned  her 
maiden  name,  but  that,  too,  he  had  forgotten  ;  but  after  a  time 
lie  said,  "I  know  you  now.  You  are  my  old  laundress."  To 
say  that  he  was  coached  up  to  this — and  that  it  was  not  the  result 
of  a  picture  of  the  past  coming  back  to  him — is,  in  my  opinion,  a 
species  of  insanity.  He  recollected  after  a  time,  seeing  her  and 
hearing  her,  the  woman  who  had  been  called,  when  he  knew  her 
first,  "the  pretty  laundress  of  Rath."  To  my  mind,  it  is  clear 
that  the  conversation  that  took  place  between  them — as  to  the 
sovereign,  the  dog-whistle,  and  the  stag  pattern  on  his  shirts — ■ 
indicates  the  real  Roger.  He  perfectly  recollected  sending  her 
trousers  to  wash  when  muddy  up  to  the  waist,  after  he  had  walked 
ashore  from  his  boat  when  the  tide  was  out.  You  see  he  was  in  the 
mud  at  Upton  as  well  as  at  Ilowth  ;  he  used  to  come  home  from 
fishing  with  his  hands  and  shirt-cuffs  muddy.  The  Witness  was  of 
course  examined  about  Carter.  The  poor  dead  man,  who  can- 
not answer  for  himself,  must  be  brought  in  ;  but  you  will  judge 
whether  anything  was  elicited  from  her,  after  all  the  cautious 
given  to  her,  calculated  to  make  you  doubt  the  perfect  accuracy 
or  weaken  the  force  of  her  testimony.  She  stated  in  her  evidence 
that  the  Defendant  used  to  change  his  shirts  ten  or  twelve  times 
a  week.  Now  it  is  thought  that  changing  shirts  too  often 
weakens  the  system,  and  probably  that  may  be  a  reason  that 
Roger  at  that  time  was  so  delicate.  Then  comes  a  rather  remark- 
able piece  of  conduct  on  the  part  of  the  Counsel  for  the  Prosecu- 
tion. Mr.  Hawkins,  having  asked  the  Witness  a  question,  said 
to  her,  "  You  need  not  look  at  him,"  insinuating  that  she  looked 
at  the  Defendant  to  see  what  she  should  reply.  1  objected  to 
the  style  of  cross-examination,  and  Mr.  Hawkins  said  "  I  saw 
her  looking  at  him  with  my  own  eyes."  So  that  our  Witnesses 
were  not  even  allowed  to  look  at  the  Defendant  without  being 
hauled  up  for  doing  so.  The  Witness  recognised  the  Defendant, 
she  said,  by  his  smile  and  his  eyes,  and  by  his  calling  her  his  old 
laundress,  and  saying  "  You  are  not  a  bit  altered,"  which  she 
added,  "  1  knew  I  was  not."  She  retains,  as  you  saw,  her  fresh 
appearance  up  to  the  present.  Robert  Bromley,  who  follows 
next  in  order,  is  a  Custom-IIouse  Officer  at  Poole.  He  knew 
Sir  Edward  Doughty  and  Roger,  with  whom  he  had  a  tussel 
for  a  lamed  wild  goose.  The  struggle  ended  by  Roger  obtain- 
ing it,  "because  he  was  the  best  man,"  showing  that,  though  be 
was  weak  in  constitution,  he  had  a  good  deal  of  stamina  in  him. 

The  Lord  Chief  Justice:  Did  the  Witness  mention  his  age? 

Dr.  Kenealy  :  Yes,  my  lord  ;  47  in  November. 

The  Lord  Chief  Justice:  Oh,  then  he  was  older  than 
Roger. 

Dr.  Kenealy:  Yes,  my  lord,  three  years,  and  yet  he  was 
obliged  to  give  in  to  him.  He  does  not  remember  the  date,  but 
thinks  it  must  have  been  in  1852.  The  appearance  of  the  De- 
fendant, he  said,  brings  back  Sir  Edward  Doughty  and  Roger 
Tichborne,  and  he  has  no  doubt  that  he  is  Roger.  He  recog- 
nized him  by  the  upper  pare,  of  the  face  and  by  his  walk.  The 
Witness  mentioned  a  long  conversation  he  had  with  the  De- 
fendant of  which  I  knew  notbiug  whatever,  showing  the  miserable 
way  in  which  I  was  instructed.  The  Defendant,  he  said,  spoke 
of  rabbit  hunting  on  the  island,  and  of  poachers,  all  of  which  was 
true,  and  he  perfectly  recollected  and  himself  spoke  first  of  the 
wild  goose  chase,  and  the  tussle  for  the  wounded  bird.  He  also 
recollected  something  the  Defendant  told  him  as  to  his  (Wit- 
ness's) getting  "  jolly  well  tight  "  at  Upton  House,  and  he  said, 
in  reply  to  the  Court,  "  That  was  pretty  nigh  right,  my  iord." 
The  Witness  told  him  he  hoped  he  would  soon  come  into  the 
Upton  property,  and  be  returned  member  for  Poole,  to  which  De- 
fendant replied,  "  You  will  have  one  of  the  Guests — who  had 
recently  purchased  a  large  property  in  the  neighbourhood — 
member  for  Poole."  All  tnis conversation  about  the  Poole  elec- 
tion would,  I  submit  to  you.  Gentlemen,  be  altogether  above  the 
comprehension  of  such  a  fellow  as  Arthur  Orton.  The  Witness 
admits  that  he  got  a  sovereign  from  House  to  pay  his  expenses, 
and  I  suppose  that  is  the  usual  bribe  given  to  Custom-IIouse 
Officers  to  induce  them  to  commit  perjury.  Nothing  whatever 
was  got  out  of  him  on  cross-examination  to  weaken  his  evi- 


dence, and  he  reiterates  bis  conviction  that  the  Defendant 
is  the  old  Roger.  A  photograph,  which  had  not  been  proved, 
was  put  into  his  hands,  and  he  is  asked  whether  be  could 
recognize  it  as  being  the  portrait  of  Sir  Edward  Doughty.  I 
have  reason  to  complain  of  this,  for  it  turned  out  to  have 
been  taken  when  Sir  Edward  Doughty  was  thirty  years  of 
age.  What  he  said  in  reference  to  it  was  that  it  was 
not  full  enough  for  Sir  Edward,  and  that  was  perfectly  true.  It 
was  unfairly  insinuated  that  the  Witness  had  been  coached  by 
Bogle,  but  that  taunt  on  re-examination  as  well  as  on  cross-ex- 
amination he  entirely  and  emphatically  repudiated.  His  evidence 
is  strong,  and  I  ask  you  to  lay  great  stress  on  it,  noting  the  all- 
potent  fact  that  he  did  get  a  sovereign  to  pay  his  expenses. 
Eli/a  Froud  came  next.  She  was  the  old  lady  who  gave  her 
evidence  so  much  in  the  style  of  the  old  school  which  I  am  sorry 
to  say  is  so  fast  disappearing.  She  used  frequently  to  go  to  Upton 
and  get  flowers,  and  used  to  see  Roger  there,  but  she  could  not 
be  positive  as  to  dates.  She  used  to  bathe  her  cats,  which  she 
said  after  her  poor  mother's  death  she  idolised.  Roger  once 
offered  to  bathe  one  of  the  cats,  but  she  feared  he  would  bathe  it 
to  perfection,  and  so  saved  the  cat  from  him.  He  gave  her  a 
piece  of  music,  "The  Ivy  Green,"  and  she  distinctly  recollected 
ROGER,  and  identified  the  Defendant  by  his  eyes  and  the  general 
appearance  of  his  features.  "He  once,"  she  said,  "offended  a 
young  friend  of  mine,  a  very  pretty  girl.  When  she  looked 
at  him  he  winked  at  her  (alluding  to  the  twitch),  and 
when  she  looked  up  again  he  winked  at  her  again.  I 
would  know  him,"  she  said,  "amongst  ten  thousand  people. 
There  was  a  lazy  look  about  him  as  if  he  wa3  about  to  lie  back." 
And  you  cannot  but  have  seen  the  same  lazy,  sleepy  look  about 
this  gentleman  every  day.  When  asked  as  to  Roger's  walk,  the 
old  lady  said,  "  I  beg  his  pardon,  but  he  used  to  walk  very 
badly."  She  perfectly  recollected  his  eyes,  his  voice,  his  hair, 
and  his  walk,  and  she  said,  "  He  is  certainly  the  old  Roger  Tich- 
borne of  1848,  and  the  one  I  saw  in  1852."  With  respect  to 
the  foreign  accent,  she  said  it  was  much  less  in  1852  than  it  was 
in  1848.  It  was  wearing  away  ;  and  I  say  it  has  altogether  worn 
away  in  the  bush,  except  when  it  very  rarely  breaks  out.  The 
Wituess  was  asked  about  old  Bogle,  and  it  will  next  appear,  I 
suppose,  that  young  Hogle  is  engaged  in  coaching  up  everybody. 

The  Lord  Chief  Justice:  Is  there  any  evidence  in  this  Case 
to  show  that  young  Bogle  has  been  accused  of  that?  If  you 
make  such  allusions  you  will  provoke  observations  on  the  other 
side. 

Dr.  Kenealy  :  Well,  I  beg  your  lordship's  pardon.  Gentle- 
men, the  Witness  appears  to  have  got  on  very  well  with  the 
other  servants,  but  she  could  not  get  on  at  all  with  old  Bogle. 
Then  we  have  Henry  Crabbe,  the  next  of  the  Upton  group. 
He  was  Under-Gardener  to  Sir  Edward  Doughty,  and  had 
been  Gardener  for  thirty-seven  years.  He  saw  Roger  Tich- 
borne every  day  for  some  months  shortly  before  he  went 
away,  and,  pointing  to  the  Defendant,  he  said,  "  There 
he  sits."  I  do  not  tnink  you  will  say  of  the  gardener 
of  thirty-seven  years'  standing  that  he  is  either  a  mis- 
taken or  a  false  Witness.  He  describes  the  features  of  the 
old  Roger,  and  positively  identified  the  Defendant  at  first 
by  the  forehead  and  the  upper  part  of  his  face  as  the  man  he 
had  known  so  well.  On  being  questioned  by  the  Witness,  he 
described  the  three  dogs  he  had  left  behind  him,  and  mentioned 
their  names — "Betty,"  "Spring,"  and  "Piecrust."  Then  on 
cross-examination  he  is  asked  about  Bogle.  I  wonder  they  did 
not  call  him  "  Bogy  " — he  is  so  often  conjured  up  to  frighten  the 
Witnesses.  Angelina  Homer,  one  of  Sir  Edward  Doughty's 
servants,  was  the  next  Witness,  and  she  has  no  doubt  as  to  the 
identity  of  Roger  Tichborne  with  the  Defendant.  He  had,  she 
said,  small  hands  and  small  feet,  adding  that  she  wore  a  pair  of 
his  boots  and  found  them  tight  for  her.  My  learned  friend  Ser- 
jeant Parry  got  up  and  coolly  said,  "  I  have  no  question  to  ask 
this  Witness."  What  does  that  mean?  Did  he,  1  wonder,  put 
her  down  as  a  perjurer,  or  treat  her  evidence  as  being  worth 
nothing  ?  AYhat  ground  was  there  for  either  conclusion  ?  It  is 
one  of  the  mysteries  of  this  Case  whicn  I  confess  I  am  unable  to 
fathom.  That  ends  this  particular  group  of  Witnesses,  and  now  I 
come  to  the  group  who  knew  Roger  elsewhere  than  at  Upton  and 
Tichborne.  The  first  is  Mary  Ann  Neale.  She  saw  Roger  in 
1849  at  Melksham,  and  he  had,  she  said,  a  bad  walk,  and  bent 
his  knee  or  knees.  Then  she  mentioned  the  accident — the  fall 
from  the  dogcart — and  Roger  having  actually  washed  his  hands 
before  her  without  turning  her  out  of  the  room,  as  he  ought  to 
have  done,  according  to  the  new  code  of  morality  we  have  heard 
of  here.  She  had,  she  says,  no  doubt  whatever  that  the  Defen- 
dant is  Rooer  Tichborne.  She  had  a  conversation  with  the  De- 
fendant as  to  which  I  immediately  called  Mr.  Harcourt  and  all 
his  Clerks  to  negative  the  insinuation  that  any  one  of  them 
had  given  the  Defendant  a  hint  as  to  what  the  Witness  had 
stated  to  them  in  her  proof  as  to  the  accident.  The  Defen- 
dant, she  said,  told  her  of  the  accident,  and  you  will  be  satis- 
fied, Gentlemen,  by  the  evidence  to  which  I  refer,  that 
he  had  not  been  coached,  and  that  Mr.  Harcourt  or  any  of  his 
Clerks  had  not  been  guilty  of  the  base  conduct  of  cramming  the 
Defendant  as  to  what  he  should  tell  the  Witness.  Of  course  poor 
Mr.  Guildford  Onslow,  whom  the  Witness  never  saw,  is  dragged 
in  on  cross-examination.  Why  they  have  such  a  hatred  of  tuis 
gentleman  1  am  sure  I  do  not  know.  You  will  not,  I  am  sure, 
doubt  the  accuracy  of  the  evidence  given  by  this  respectable  Wit- 
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neas.  I  am  reminded,  Gentlemen,  that  Eliza  Oakley  was  called 
to  rebut  this  Witness.  You  may  have  remarked  that  I  have  not 
referred  to  their  rebutting  evidence,  and  I  do  not  intend  to  do  so. 
It  was,  in  my  mind,  a  perfect  failure,  and  was  so  contemptible 
that  I  shall  make  no  further  allusion  to  it.  Wm.  Hewitt  is  the 
next  Witness.  He  was  in  the  service  of  Mrs.  Hopkinson  as  Foot- 
man, and  was  old  Mr.  Seymour's  valet  up  to  his  death.  He  knew 
Roger  Tichborne,  and  first  saw  him  in  1843,  when  he  used  to 
valet  him  at  Knoyle  and  go  out  rabbit-shooting  with  him.  He 
recognises  in  the  Defendant  the  Roger  he  knew  in  1849,  princi- 
pally by  the  eyes,  eyebrows,  and  forehead,  and  on  being  asked 
whether  he  (Defendant)  resembled  any  members  of  the  Family, 
he  said  he  was  very  like  Roger's  grandfather,  and  in  his  walk 
like  Sir  James  Tichborne.  The  walk  was  something  of  a  "spring 
with  the  heel  off  the  ground."  At  the  Trial  in  the  Common 
Pleas  it  was  attempted  to  be  made  out  that  Roger  Tichborne 
was  a  great  friend  of  Mrs.  Hopkinson's,  but  they  failed  to 
prove  this.  They  don't  appear  to  have  been  on  extremely 
friendly  terms,  but  that  they  saw  each  other  and  behaved  civilly 
to  each  other  I  can  well  understand.  The  next  Witness  is 
Thompson,  the  Butler.  He  identifies  the  Defendant  as  Roger 
Tichborne  whom  he  used  to  know  at  Knowle  House,  and  speaks 
to  his  having  called  to  his  (Witness's)  recollection  certain  dogs 
and  horses  which  he  was  wont  to  use  before  he  left  England.  I 
was  obliged  to  go  through  to  this  Witness  a  list  of  those  persons 
who  are  supposed  to  have  coached  the  Defendant,  although  I 
did  it  with  great  reluctance.  He  said,  "  I  do  not  know  of  any 
connection  between  Mr.  Morris  and  the  Defendant.  Morris 
did  not  believe  in  him  at  all."  Further  on  he  says,  "Mr. 
Whalley  did  not  tell  me  any  of  these  things  I  was  going  to  say 
to  the  Defendant,  neither  did  Mr.  Onslow  nor  Mr.  Crooke." 
Mary  Fitzpatrick,  who  was  Cook  with  Mr.  James  Tichborne  in 
1848,  is  next  called.  She  remembers  Roger  at  nineteen  years  of 
age,  when  he  first  entered  the  army.  She  was  of  the  same  age 
at  the  time.  This  Witness  speaks  of  Roger's  smoking  and  snuf- 
fing, and  to  calling  him  from  the  housetop  on  more  than  one 
occasion,  he  having  gone  there  for  the  purpose  of  smoking.  He 
was  about  5ft.  8in.  at  that  time,  she  says,  and  was  slightly  bow- 
legged,  turning  one  knee  in.  She  continues  :  "  He  had  a  twitch 
in  the  left  eye,  with  dark  eyebrows;  his  hands  were  small, 
and  his  feet  slight,  his  eyes  grey,  and  his  voice  very  quiet." 
She  identified  the  Defendant  as  Roger  by  a  flatness  of  his  head 
and  his  ears.  When  asked  when  she  had  had  the  best  oppor- 
tunity of  seeing  Roger,  she  replied  that  it  was  at  the  dinner 
table,  at  which  she  used  to  serve,  there  being  only  a  small  number 
of  servants  kept.  She  first  saw  the  Defendant  at  the  '  Rock  Hotel ' 
Clifton,  and,  as  she  says,  knew  him  directly  she  saw  him.  His 
peculiar  manner  when  she  knew  him  as  Roger  Tichborne  seemed 
to  be  what  it  was  now,  she  stated,  and  she  also  said  there  was  the 
same  turning  in  of  the  knee  that  he  used  to  have  when  he  was 
young.  She  asked  him  about  the  English  governess  who  used  to 
be  in  the  Family,  but  he  said  he  did  not  remember  her.  Mr. 
Hawkins  reserved  his  cross-examination  of  this  Witness,  and 
having  had  a  night  to  think  over  it,  he  said  he  could  not  find  it 
in  his  heart  to  cross-question  the  cook  (a  laugh)  so  that  her 
evidence  must  be  taken  as  being  without  the  slightest  censure. 
Madeline  Taylor  is  the  next  Witness.  She  was  in  the  service 
of  Mr.  Whitgreave,  and  she  says  she  remembers  Roger  as  a 
youth.  He  used  to  speak  French,  but  with  a  bad  accent.  This 
Witness  was  takea  ill  in  Court,  but  on  the  following  day,  when 
she  had  recovered,  she  was  asked  whether  she  knew  the  Defen- 
dant, and  she  identified  him  as  Roger  by  his  thick  eyebrows,  hi8 
forehead,  and  a  kind  of  nervousness  at  the  left  eye.  My  learned 
friend  Serjeant  Parry  cross-examined  her,  but  to  no  material 
purpose. 

In  taking  the  next  group  of  Witnesses — namely,  those  who 
knew  Roger  abroad — I  am  departing  from  the  chronological 
order,  because  I  think  it  better  to  reserve  the  Carabineers  for  a 
subsequent  stage— after  1  have  done  with  those  Witnesses  in 
South  America. 

The  Lord  Chief  Justice  :  I  thought  you  had  already  gone 
through  the  evidence  of  the  Carabineers  'i 

Dr.  Kenealy  :  Not  my  Carabineers,  my  lord.  (A  laugh.) 

The  Lord  Chief  Justice  :  You  have  been  grouping  them,  and 
we  have  had  the  Carabineer  group. 

Dr.  Kenealy  :  I  have  only  mentioned  them  when  speaking  of 
certain  marks  on  Roger  Tichborne. 

The  Lord  Chief  Justice  :  What  time  are  you  likely  to  take,  then, 
with  the  remainder  o  f  your  Speech  ? 

Dr.  Kenealy  :  Your  lordship  will,  I  am  sure,  give  me  credit 
for  not  wishing  to  add  one  word  to  this  Speech  in  Summing-up 
beyond  what  I  think  necessary.  I  must  go  through  my  Carabi- 
neers.   (A  laugh.) 

Mr.  Justice  Lush  :  We  already  are  several  days  heyond  the  time 
spoken  of  for  the  termination  of  your  Summing-up. 

Dr.  Kenealy  :  I  hope  you  will  not  be  too  hard  upon  me.  I  can 
hardly  give  an  approximation.  I  can  hardly  give  a  guess  as  to 
when  I  shall  finish. 

Mr.  Justice  Lush  :  This  is  the  twentieth  day. 

Dr.  Kenealy:  Well,  my  lord,  I  really  could  not  make  my 
address  shorter. 

The  Lord  Chief  Justice  :  On  Monday  next  you  will  have 
been  speaking  21  days — three  working  weeks — and  your 
last  Speech  lasted  an  equal  period.  That  is  surely  long 
enough. 


Dr.  Kenealy  :  I  am  as  anxious  to  finish  as  your  lordship  is  to 
get  rid  of  me. 

Mr.  Justice  Lush  :  There  must  be  some  limit  to  the  Speeches  of 
Counsel. 

Dr.  Kenealy  :  Your  lordships  know  that  in  a  long  Case  like 
this  there  are  many  details  to  be  noticed. 

Mr.  Justice  Mellor  :  I  cannot  remember  a  Ca3e  in  which  the 
Defence  was  conducted  with  so  much  detail  comparatively.  I 
never  before  heard  a  Counsel  read  in  detail  all  the  expressions  of 
the  Witnesses. 

Mr.  Justice  Lush  :  If  the  Legislature  had  contemplated  the 
probability  of  such  a  Speech  as  this  they  would  have  been  careful 
about  giving  Counsel  the  opportunity  of  Summing-up,  I  think. 
/  must  say  that  I  think  such  a  Summing-up  is  an  excess  ! 

The  Lord  Chief  Justice  :  There  are  some  Witnesses  whose 
evidence  you  were  bound  to  go  through,  and  upon  whom  you 
have  not  wasted  a  word. 

Dr.  Kenealy  :  Bear  in  mind,  my  lord,  that  it  is  three  or  four 
months  since  their  evidence  was  given. 

The  Lord  Chief  Justice  :  Oh  ! ! ! 

Mr.  Justice  Mellor  :  There  are  many  whose  statements  you 
have  very  properly  gone  through,  but  when  you  come  to  a  body 
of  Witnesses  like  the  Carabineers  there  is  no  necessity  for  going 
through  their  evidence  in  detail. 

Dr.  Kenealy  :  I  only  took  three  or  four  minutes  to  each,  and 
I  can't  see  how  I  could  have  done  less. 

Mr.  Justice  Mellor  :  With  some  Witnesses  you  wasted  no  time 
because  they  were  of  importance  ;  but  when  you  come  to  Wit- 
nesses who  say  ditto  to  each  other  we  surely  may  avoid  a  deal  of 
repetition  in  the  Summing-up. 

Dr.  Kenealy  :  I  really  don't  know  what  to  do,  my  lord. 

The  Lord  Chief  Justice:  Suppose  there  are  a  number  of 
Witnesses  who  agree  as  to  their  recollection  of  the  personal 
appearance  of  Roger  Tichborne,  and  who  identify  the  Defen- 
dant in  that  way,  surely  those  Witnesses  might  be  dealt  with  en 
masse  ?  If,  on  the  other  hand,  there  are  those  who,  over  and 
above  their  recollection  of  personal  appearance,  depose  to  con- 
versations with  the  Defendant  from  which  they  gathered  that  he 
must  be  the  right  man,  those  conversations  might  be  commented 
on.  for  they  might  be  material.  What  I  am  complaining  of  is 
that  you  should  think  it  necessary  to  deal  separately  with  every 
Witness  who  says  that  Roger  Tichborne  had  "  dark  brown 
hair." 

Dr.  Kenealy  :  Up  to  this  time  I  have  merely  called  attention 
to  the  evidence  of  the  Witnesses  generally,  and  if  I  mentioned 
such  matters  it  has  only  been  done  incidentally. 

The  Lord  Chief  Justice:  I  certainly  did  think  that  Monday 
would  have  seen  the  winding-up  of  your  Speech. 

Dr.  Kenealy  :  I  expected  that  it  would,  my  lord,  and  hoped 
so.  I  expected  that  I  should  have  made  better  progress  yester- 
day than  I  did,  but  I  must  go  through  these  Carabineers. 

The  Lord  Chief  Justice  :  We  must  see  that  that  does  not  pass 
beyond  what  is  right  and  reasonable. 

Mr.  Justice  Lush  :  Term  commences  on  Monday  next,  and 
there  is  a  vast  amount  of  business  standing  over  through  this 
Case.    We  must  exercise  some  discretion. 

Dr.  Kenealy  :  I  hope  I  shall  exercise  discretion. 

The  Lord  Chief  Justice  :  We  must. 

Mr.  Justice  Lush  :  It  is  surely  not  necessary  to  go  over  every 
part  of  the  evidence. 

Dr.  Kenealy  :  Not  if  the  Witnesses  had  been  examined  yes- 
terday or  the  day  before  :  but  your  lordship  must  remember  that 
some  of  them  were  here  last  summer. 

Mr.  Justice  Lush  :  For  the  last  two  or  three  days  you  have 
been  employing  your  time  quite  properly,  but  I  must  say  that  a 
good  deal  more  than  half  of  your  Speech  has  related  to  matters 
that  should  have  formed  part  of  your  original  Speech. 

Dr.  Kenealy  :  Is  it  of  any  real  consequence  whether  I  said  it 
then  or  now  ?  Suppose  I  had  had  to  lengthen  my  original  speech 
to  thirty  daye,  where  would  have  been  the  gain?  (Expressions 
of  dissent  from  the  Bench.)  Well,  I  am  unable  to  see  where  1 
have  wasted  time.  Of  course,  after  what  your  lordships  have 
said  I  shall  shorten  my  remarks  in  every  possible  way. 

The  Lord  Chief  Justice:  If  you  do  not  soon,  conclude  we  must 
call  on  you  to  do  so. 

Dr.  Kenealy:  If  your  lordships  do  I  shall  certainly  ask  leave 
to  go  on,  and  then  your  lordships  must  exercise  your  discretion. 

Mr.  Justice  Lush  :  I  must  say  that  I  think  that  three  weeks' 
discussion,  even  of  such  as  this,  is  more  than  is  necessary. 

Dr.  Kenealy  :  The  Solicitor-General  occupied  twenty-six  days 
in  his  Opening  Speech  alone. 

The  Lord  Chief  Justice  :  Yes,  but  he  opened  the  whole 
of  his  Case,  and  read  the  evidence  which  was  taken  by  the  Com- 
missioners in  Australia  and  Chili  and  elsewhere. 

Dr.  Kenealy  :  Surely  he  did  not  read  the  whole  of  it? 

The  Lord  Chief  Justice  :  Indeed  he  did,  for  I  myself  read 
it  in  his  Speech. 

Dr.  Kenealy  :  I  consider  I  am  going  on  with  the  Case  as 
rapidly  as  1  can.  I  am  not  conscious  of  having  wasted  a  single 
moment.  If  you  think  I  do  waste  time  you  will  stop  me,  but  at 
present,  as  I  say,  I  am  not  conscious  of  having  done  so. 

Mr.  Justice  Mellor  :  What  I  said  was  really  with  regard  to 
the  Carabineers.  There  is  a  great  body  of  them,  and  their  evi- 
dence is  almost  stereotyped.  It  cannot  be  necessary  to  read  what 
these  Witnesses  said. 
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Dr.  KENEALY :  I  assure  you,  my  lord,  I  do  not  intend  to 

do  so. 

Mr.  Justice  Mellor  :  I  thought  you  did.  I  should  be  tlie  last 
man  to  restrain  Counsel  in  anything  that  ho  really  thinks 
material,  and  which  I  believe  there  are  reasonable  grounds  for 
considering  material;  but  I  cannot  allow  it  to  (jo  forth  that  there  is 
no  power  in  the  Court  to  exercise  their  discretion.  At  the  same  time, 
I  entirely  approve  of  the  way  in  which  you  have  gone  through 
the  evidence  of  some  Witnesses,  and  I  think  in  certain  cases 
you  have  been  right  and  just ;  but  when  you  come  to  a 
certain  class  of  AVitnesses,  I  think  you  may,  with  fairness 
to  your  Client,  exercise  your  discretion  in  the  way  of  avoiding 
repetition. 

Dr.  Kenealy  :  I  thought  I  was  doing  so.  With  regard  to  the 
evidence  I  have  gone  through,  you  will  bear  in  mind  I  have  not 
commented  on  what  Witnesses  have  said  unless  they  were  brought 
into  actual  personal  contact  with  the  Defendant,  and  examined 
him. 

Mr.  Justice  Mellor  :  It  is  not  very  material  to  me  whether  I 
am  engaged  here  or  elsewhere,  but  as  my  brother  Lush  suggests, 
there  are  other  Cases  in  the  world  besides  this. 

Dr.  Kenealy  :  There  are,  my  lords,  and  all  this  difficulty  might 
have  been  avoided  if  the  Frosecution  had  been  content  to  limit 
the  indictment  to  a  short  charge. 

The  Lord  Chief  Justice  :  How?  If  they  had  done  so,  they 
would  have  been  guilty  of  a  positive  dereliction  of  duty,  for  it 
would  have  been  impossible  to  try  the  Case  in  a  satisfactory 
manner  unless  the  all-important  issue  had  been  submitted  to  the 
Jury. 

Mr.  Justice  Mellor  :  I  think. so,  too. 

Mr.  Serjeant  Parry  :  We  did  that  which  it  was  necessary  for  us 
to  do. 

The  Lord  Chief  Justice  :  They  are  all  great  issues. 

Mr.  Justice  Lush  :  I  think  your  Client  would  have  had  fair 
ground  for  complaint  if  they  had  limited  them. 

Dr.  Kenealy  :  Suppose  that  they  had  limited  their  issue  to  the 
Carabineers?  (A  laugh.) 

The  Lord  Chief  Justice:  That  would  have  been  im- 
possible 

Dr.  Kenealy  :  Gentlemen,  if  they  had  limited  it  to  the  evidence 
of  the  Carabineers — (a  laugh) — the  Case  would  then  have  been 
materially  shortened.  Of  course,  I  shall  do  all  I  can  to  shorten 
your  labours,  those  of  the  Court,  and  my  own,  at  the  desire  of 
their  lordships  ;  but  the  Court  will  not  ask  me  to  pass  over  any- 
thing that  I,  in  my  conscience,  think  I  ought  not  to  pass  over  in 
the  evidence  of  these  Carabineers.  At  all  events  I  must  abide  by 
your  and  the  Court's  opinion  as  to  whether  I  am  bringing  before 
you  anything  irrelevant  or  not.  At  present  I  am  not  aware  that 
I  have  done  so,  and,  so  far  as  my  intention  is  concerned,  I  shall  strive 
to  avoid  it,  but  I  must  go  through  and  point  out  to  you  the  prominent 
features  of  the  evidence  given  so  long  ago.  I  now  come  to  the  evi- 
dence of  those  persons  whoknew  RogerTichborne  abroad.  The  first 
of  these  was  Mr.  Bingley,  who  made  his  acquaintance  at  Santiago, 
sat  with  him  frequently,  and  dined  with  him  at  the  table  d'hote.  He 
said,  "  When  the  light  was  favourable  I  had  no  difficulty  in  iden- 
tifying him.  I  knew  him  to  be  the  gentleman  I  had  met  in  Santiago 
under  the  name  of  Tichborne."  The  Witness  further  said  he 
put  many  questions  to  the  Defendant  to  try  him,  and  that  instead 
of  objecting  he  (the  Defendant)  requested  that  he  would  continue 
to  examine  him,  as  "  they  were  trying  to  make  out  that  he  was 
not  himself."  The  answers  the  Defendant  made  to  his  queries 
were  generally  correct,  and  this  and  his  recollecting  of  Tich- 
borne's  manner,  made  him  "as  sure  that  the  Defendant  was  the 
man  he  claimed  to  be  as  he  was  of  his  own  existence."  There 
are  several  suggestions  made  in  cross-examination,  which,  bow- 
ever,  I  will  not  go  through.  Suggestions  with  the  Prosecution 
appear  to  be  almost  everything  ;  but  it  will  be  something  remark- 
able to  my  mind  if  suggestions  are  all  to  take  the  place  of  proofs. 
I  wish  they  would  attend  more  to  facts  and  less  to  suggestions. 
Emma  Helsby  is  the  next  Witness,  and  she  remembers  Roger 
Tichborne  at  Santiago,  and  identifies  the  Defendant  as  he.  She 
saw  the  latter  walking  about  for  only  two  minutes,  but  that,  she 
says,  was  suffieent  to  enable  her  to  identify  him.  I  hope  I  have 
been  sufficiently  brief  in  in  my  comments  upon  these  Witnesses, 
Gentlemen,  to  satisfy  everybody.  I  now  call  your  attention  to 
three  Witnesses  who  knew  Roger  at  Rio.  One  is  William 
Cline  ;  another — -whose  name,  1  suppose,  will  provoke  laughter 
in  certain  quarters — is  James  Brown  ;  and  the  other  is  Edward 
Marshall.  Cline  said  Tichbrone,  on  whom  he  waited, 
as  steward,  could  drink  almost  any  quantity  of  liquor  with- 
out getting  drunk.  On  being  asked  whether  the  Defendant 
was  the  person  he  had  known  at  Rio,  he  said  "  He  is 
the  same  person,  but  he  has  grown  wonderfully  stout."  In 
cross-examination  the  Witness  said  when  he  saw  the  Defendant 
first  at  Poet's-corner,  he  did  not  recognise  him  for  some  two  or 
three  minutes,  but  ultimately  he  did,  by  the  upper  part  of  his 
features.  He  says  Oates,  Birkett,  and  Tichborne  came  on 
board  ship  in  a  state  of  intoxication,  and  this  is  strongly  corro- 
borative of  Captain  Brown,  for  Cline  is  not  a  person  who  can 
be  called  a  doubtful  Witness.  James  Brown,  who  is  called — 
always  in  inverted  commas — "  Captain  "  Brown,  tells  us  he  was 
engaged  to  a  Mr.  Hours,  .shipping  chandler,  at  Kio,  and  that  he 
was  introduced  to  a  Mr.  Tichborne  at  an  hotel  there,  with  Oatks 
and  BlRKETT.  Tichborne  used  to  play  billiards  and  drink  heavily, 
and  on  one  or  two  occasions  he  went  to  his  (Brown's)  house  to 


sleep.  Witness  saw  the  Defendant  at  Crichton's,  and  there 
identified  hirn  as  Tichborne  by  a  brown  mark  he  had  upon  his 
left  side,  and  a  scar  on  his  wrist,  which  scar  you  have  seen, 
Gentlemen.  Oates  is  called  to  contradict  Brown,  and  I  have 
reserved  my  comments  upon  his  evidence  until  now.  I  am  going 
to  ask  you  to  believe  Brown  and  to  disbelieve  Oates,  who  is 
receiving  at  the  rate  of  £700  a  year  from  the  Crown  ;  and  with 
regard  to  that  I  must  say  it  is  extremely  unfortunate  for  the 
Prosecution  that  "rewards,"  at  any  rate,  have  been  given  to 
these  Witnesses.  Brown  says  he  knew  the  Captain  of  the 
'  Osprey  ' ;  and  I  suppose,  Gentlemen,  you  are  now  satisfied  that 
there  was  an  '  Osprey.'  If  you  will  not  believe  the  ten  or  eleven 
Witnesses  whom  I  have  called  upon  that  point  I  may  as  well  sit 
down  and  give  up  this  man's  Case  ;  but  I  feel  sure  you  are 
satisfied  that  there  was  an  '  Osprey.' 

The  Lord  Chief  Justice  :  Yes;  but  was  it  the  '  Osprey'  of 
which  Brown  speaks? 

Dr.  Kenealy  :  Brown  remembers  how  Tichborne  used  to 
dress,  and  he  speaks  of  Oates  and  BlRKETT  coming  with  him  on 
one  occasion  on  board  the  ship  drunk.  I  should  think  they  had 
better  have  been  in  bed  on  board  their  ships  than  in  the  streets 
at  Rio.  This  Witness  was  cross-examined  in  a  most  insulting 
manner.  He  is  asked  about  leaving  his  wife  and  children  desti- 
tute ;  but  I  suppose  he  was  in  the  condition  of  most  other  sailors. 
The  Prosecution  complain  that  they  got  no  list  of  our  Witnesses. 
Yet,  singularly  enough,  when  they  come  here  they  seem  to  know 
a  great  deal  more  about  them  than  we  do  ourselves.  I  will  not 
take  you  through  the  long  and  harassing  cross-examination  to 
which  this  man  was  subjected.  But  if  you  remember  his  manner 
in  the  box  I  am  not  in  any  wise  afraid  of  what  has  been  said 
about  the  certificate.  I  am  apprehensive  that  many  persons 
continually  make  incorrect  income-tax  returns,  and  place  their 
names  to  certificates  the  strict  accuracy  of  which  would  not  bear 
rigid  investigation  ;  and  if  henceforth  all  those  persons  are  to  be 
regarded  as  perjurers  and  felons  I  tremble  for  the  consequences. 

The  Foreman  :  But  how  do  you  explain  Brown's  recognition 
of  Luie? 

Dr.  Kenealy  :  Simply  by  the  supposition  that  he  mistook  Luie 
for  the  real  man.  If  twenty  or  thirty  Witnesses  have  mistaken 
the  Defendant  for  Arthur  Orton,  why  should  not  Brown  have 
mistaken  Luie  for  someone  else  ? 

The  Lord  Chief  Justice  :  But  I  think  he  identified  him  by 
name. 

Dr.  Kenealy  :  I  don't  care  for  that.  Captain  Brown  was  at 
Rio  beyond  all  doubt.  Well,  he  sees  this  man  Luie  at  Poet's 
Corner,  who  tells  him  what  he  is  coming  to  swear,  and  he  traces 
in  him  certain  points  of  resemblance  to  the  Mate  of  the  1  Osprey  ' 
he  knew  at  Rio.  You  must  bear  in  mind  that  Luie  is  one  of  the 
most  accomplished  actors  in  the  world. 

Mr.  Taylor  (Juror)  :  Then  do  you  admit  that  Brown's  certifi- 
cate was  fake  ? 

Dr.  Kenealy  :  What  certificate  ? 

The  Juror  :  The  certificate  that  he  was  elsewhere. 

Dr.  Kenealy  :  I  do  not  mind  what  certificate  he  signed. 
There  are  two  or  three  Witnesses  who  distinctly  prove  that  he 
was  at  Rio ;  and  I  submit  that  Luie,  who  we  have  seen  is  a  most 
accomplished  actor,  imposed  upon  him  by  means  of  his  pretended 
knowledge.  I  don't  care  about  his  certificate,  and  I  don't  care 
if  it  says  he  was  not  in  Rio  in  1854.  The  certificate  must  be 
wrong,  because  it  is  proved  he  was  there  then. 

A  Juror  :  Did  he  then  sign  his  certificate  in  ignorance  ? 

Dr.  Kenealy  :  I  know  nothing  about  that,  and  I  don't  care 
whether  it  was  wilfully  done  or  not.  I  believe  he  put  down  any- 
thing that  came  into  his  head  at  the  time.  No  doubt  he  put  a 
wrong  name  in  it,  but  that  may  have  been  for  the  purpose  of 
making  up  his  time. 

A  Juror  :  He  said  all  the  entries  were  fictitious.  The  cer- 
tificate which  he  swore  he  had  lost  at  sea  was  produced. 

Dr.  Kenealy:  At  first  he  did,  but  afterwards  he  said  that  he 
had  put  some  false  entries  in.  You  may  put  them  all  down  as 
fictitious.  We  have  Witnesses  who  say  he  was  there,  and  I  be- 
lieve the  Witnesses  rather  than  the  certificate.  I  suggest  to  you 
that  things  analogous  to  making  that  certificate  are  done  by  per- 
sons of  respectability  every  day. 

The  Lord  Chief  Justice:  He  produced  a  certificate  by  which 
he  makes  himself  not  to  have  been  at  Rio  then. 

Dr.  Kenealy  :  It  was  done  for  a  particular  purpose.  It  must 
not  be  taken  because  he  has  given  an  untrue  certificate  that  he 
was  not  there. 

The  Lord  Chief  Justice  :  But  you  are  dealing  with  a  man 
who  admits  a  fraud,  and  who  has  recognised  Luie,  who  admits 
he  has  sworn  falsely  with  regard  to  the  '  Osprey.'  You  are  in 
this  difficulty,  that  there  are  two  Witnesses  of  apparent  respec- 
tability who  positively  contradict  what  Brown  says,  so  that  we 
have  to  balance  their  testimony. 

Dr.  Kenealy  :  I  can  only  say  that  he  has  made  wrong  entries 
in  his  certificate,  but  I  put  it  to  the  .lury  that  he  was  at  Rio,  be- 
cause he  tells  of  things  which  happened  at  Kio  which  no  man  who 
was  not  there  could  have  known. 

The  Lord  Chief  Justice:  You  must  bear  in  mind  that  he 
gives  his  evidence  after  the  Defendant  had  made  his  statement 
about  his  being  drunk  at  Rio. 

Dr.  Kenealy  :  The  grand  question  is,  Was  he  really  at  Kio,  or 
not?  In  my  humble  opinion  the  preponderance  of  evidence  is 
that  he  was.    However,  let  us  pass  on  to  Oates.    Oates  is  a 
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person  we  are  told  who  ought  to  be  believed  in  preference  to 
Brown,  but  I  will  put  before  you  a  fair  test,  and  tell  you  why  he 
ought  not.  There  are  reasons  which  appear  on  Oates"s  own 
testimony  which  appear  to  show  that  he  had  no  sober  recollection 
of  Roger  Tichborne.  As  to  his  height,  for  instance,  he  said 
Roger  was  as  tall  as  himself,  namely,  5ft.  7|ln.  He  must  have 
known,  if  he  had  walked  side  by  side  with  Roger,  that  this  was 
not  so,  and  that  he  (Witness)  was  an  inch  or  an  inch  and  a  half 
taller.  He'says  Roger  was  slighter  built  than  he  was,  and  had  a 
narrow  face.  This  is  all  he  remembers  about  Tichborne,  and  1 
say  these  mistakes  can  only  be  accounted  for  by  the  statement  of 
Brown  to  the  effect  that  Oates  was  drunk  all  the  time  he  was 
with  Roger.  Oates  comes  here  with  his  new  appointment  in  his 
pocket  and  said  the  Defendant  was  not  Tichborne.  He  gets 
that  appointment  before  he  gives  evidence. 

The  Lord  Chief  Justice  :  He  lost  his  ship  by  being  kept  here 
for  this  Trial. 

Dr.  Kenealv  :  But  he  saved  his  life,  so  he  was  a  gainer  on  the 
whole  by  that.  (Laughter.)  All  I  can  say  about  the  matter  is 
this.  I  have  already  told  you  that  I  believe  the  Defendant  was 
deceived  by  Luie,  and  if  I  did  not  believe  that  1  would  leave  the 
Court  this  moment.  And  I  say  that  an  artful,  clever  man  like 
Luie,  who  could  deceive  the  Defendant,  would  also  be  able  to 
impose  upon  Captain  Brown.  1  don't  care  for  losing  one  or  two 
Witnesses  in  my  Case.  I  can  do  without  them.  I  will  not 
abandon  Captain  Brown  till  I  am  obliged  to.  I  did  cot  abandon 
Luie  till  I  was  obliged,  but  if  anybody  can  satisfy  me  that  Brown 
was  not  in  Rio  in  1854  I  will  abandon  him  as  I  did  Luie.  But  [ 
have  respectable  Witnesses  to  prove  it.  I  call  your  attention  to 
Cline,  and  I  want  to  know  why  that  man  is  to  be  discredited.  I 
bring  Brown  to  Rio,  and  you  ought  to  take  a  fair  and  charitable 
view  of  it,  and  say  that  he  may  have  been  deceived  by  an  artful 
man  like  Luie.  Oates  has  no  recollection  at  all  of  him.  As  to 
hig  limbs,  he  did  not  even  remember  the  limp  or  the  in-knee.  He 
fences  the  question,  and  says  he  was  dressed  in  tropical  clothes. 
This  is  the  man  that  has  had  the  appointment  granted  him. 

The  Lord  Chief  Justice  :  Captain  Oates  was  examined  on 
Commission  before  he  had  his  appointment,  and  there  was  no 
discrepancy  between  his  former  statement  and  this  one. 

Dr.  Keneai.y  :  That,  my  lord,  is  evidence  not  proved  here. 
Anyhow,  he  has  got  his  appointment. 

Mr.  Justice  Mellor:  No:  there  is  no  appointment.  He  is 
only  employed  occasionally. 

Dr.  Kenealy  :  Well,  everyone  can  guess  what  he  wrote  to  Mr. 
Chichester  Fortescue  for.  I  think  I  know  the  nature  of  the 
letter. 

The  Lord  Chief  Justice  (with  great  anger) :  What?  I  don't 
suppose  there  is  a  more  honourable  man  in  the  world  than  Mr. 
Chichester  Fortescue,  and  you  cannot  insinuate  that  he  would 
be  a  party  to  any  such  transaction.* 

Dr.  Kenealy  :  Well,  1  can  only  say  what  Antony  said  of  the 
murderers  of  Cesar,  "  They  are  all  honourable  men." 

The  Lord  Chief  Justice  :  We  know  the  particular  sense  in 
which  that  was  written,  and  I  am  sorry  that  it  should  have  been 
quoted  here  in  the  manner  in  which  it  has  been.  I  can  only  say 
that  it  is  one  of  those  things  which  recoils  upon  the  man  who 
says  it. 

Dr.  Kenealy:  I  do  not  want  to  reflect  particularly  upon  Mr. 
Chichester  Fortescue,  but  I  say  it  is  an  unfortunate  thing  that 
two  members  of  the  Cabinet  have  taken  a  prominent  part  in  this 
Case. 

The  Lord  Chief  Justice:  Mr.  Chichester  Fortescue  has 
taken  no  prominent  part  in  this  Case. 

Dr.  Kenealy  :  I  call  it  taking  a  prominent  part  when  an 
appointment  like  this  is  given. 

The  Lord  Chief  Justice  :  That  is  not  taking  a  prominent 
part. 

Dr.  Kenealy  :  1  say  it  is.  It  is  one  of  the  numerous  incidents 
in  this  Trial,  whicli  for  the  sake  of  public  notice,  and  even  com- 
mon decency,  every  man  who  is  loyal  to  our  laws  and  who 
wishes  to  see  them  respected  should  lament.  And  I  must  con- 
tinue to  think  that  no  "honourable  man"  would  have  played 
such  a  part.  But  1  pass  on.  I  say  it  does  not  look  well  to  make 
such  an  appointment.  There  is  a  most  remarkable  thing  in  the 
cross-examination  of  the  Defendant  in  the  Court  of  Common 
Pleas.  The  Defendant  was  asked  about  his  drinking  at  Rio,  and 
he  said  he  was  intoxicated  in  a  house  there,  and  he  thought  he 
was  half-way  between  sober  and  drunk.  Hoskins  says  when  he 
was  on  board  the  '  Bella '  he  left  him  near  the  wheel,  with  a  small 
stick  in  one  hand.  He  did  not  speak  to  him,  but  noticed  that 
he  came  with  a  stagger.  How  was  that  known  to  the  Defendant 
if  he  is  not  the  man?  Who  could  have  told  him  that  he  was 
in  that  state,  that  he  was  using  a  stick,  and  that  he  was  drunk  on 
that  morning?  It  could  not  be  Hoskins.  He  was  not  called  by 
the  Prosecution,  because  he  had  the  diarrhoea.  (Laughter.) 

The  Lord  Chief  Justice  :  Yes,  they  called  him. 

Dr.  Kenealy:  Well,  not  for  four  or  five  months  afterwards. 
We  have  it  that  he  came  on  board  with  a  stick,  and  made  one  or 


*  The  real  or  simulated  rage  and  indignation  of  the  Chief 
Justice  at  this  allusion  to  his  friend  Mr.  C.  F.  must  be  left  to 
the  reader's  imagination.  They  really  cannot  be  described.  They 
conveyed  the  idea  of  Dr.  Kenealy  being  quite  as  great  a  criminal 
as  his  Client. 


two  staggers.  Am  I  wrong  in  saying  that  he  was  staggering 
drunk?  (Laughter.)  Fancy  this  fellow  staggering  about  the 
deck  with  a  glass  of  grog  in  his  hand  ! 

Mr.  Justice  Lush  :  The  Witness  said,  "  I  fancy  he  had  had  a 
glass  of  grog  ;  "  not  that  he  had  a  glass  of  grog  in  his  hand. 

Dr.  Kenealy  :  Hoskins  did  not  tell  him,  and  Oates  did  not. 
There  is  no  man  who  could  have  told  this  man  of  his  being  drunk 
for  two  days  before  sailing. 

The  Lord  Chief  Justice  :  He  was  not  in  that  condition  the 
day  the  'Bella'  sailed. 

Dr.  Kenealy*:  JMo,  but  he  was  the  day  before.  lie  said  lie 
was  drunk  for  two  days.  Still,  the  grand  point  is  that  he  was 
leading  a  drunken  life. 

The  Lord  Chief  Justice:  There  is  no  evidence  of  it  except 
the  evidence  of  Captain  Brown,  and  he  says  they  came  on  board 
to  have  something  to  drink,  and  took  a  little  more  than  usual,  as 
friends  might  do  at  parting.  Having  taken  a  little  too  much 
when  leaving  friends  is  a  very  different  thing  from  being  intoxi- 
cated for  three  or  four  days. 

Dr.  Kenealy:  Well,  Gentlemen,  there  is  the  evidence,  and 
you  must  form  your  own  judgment  upon  it.  But  there  is  nothing 
whatever  inconsistent  with  his  having  been  drunk  for  two  days. 
I  don't  suppose  he  spent  the  whole  of  the  day  before  on  board 
the  ship,  but  he  does  come  on  board  in  a  state  of  intOTci'-at.ioii, 
and  am  I  wrong  in  suggesting  that  he  went  on  shore,  and  con- 
tinued in  that  atate  of  drunkenness?  I  say  that,  knowing  the 
habits  he  had  fallen  into,  you  are  perfectly  justified  in  thiuking 
that  in  Rio  he  wanted  to  have  no  spy  upon  him,  and  he  would 
not  even  permit  Moore  to  write  letters  home  about  him. 

The  Lord  Chief  Justice  :  Moore  was  not  with  him. 

Dr.  Kenealy:  He  had  left  him  because  Roger  had  quarrelled 
with  him  about  writing  home. 

The  Lord  Chief  Justice  :  No  ;  he  had  left  Moore  at  Santiago 
because  he  was  ill. 

Dr.  Kenealy  :  I  say  he  got  rid  of  Moore  because  he  was  de- 
termined to  have  his  fling  out  there,  and  he  did  have  his  fling. 
He  would  not  have  Lady  Doughty  being  communicated  with  and 
writing  him  perpetual  letters.  Fancy  seeing  him  drunk  at  ten 
o'clock  in  the  morning  !  What  conclusion  can  we  come  to  ?  A 
most  damnatory  one  for  this  young  man.  There  is  plenty  to 
justify  one  iu  taking  more  wine  than  usual  at  night,  but  not  in 
the  early  morning.  How  is  the  Defendant  to  know  of  all  this  ? 
Moore  could  not  tell  him,  for  he  was  not  there,  and  this  man  is 
his  own  recorder  of  the  drunken  vagabond  life  he  led  there. 

[The  Court  then  adjourned  for  luncheon.] 

On  its  re-assembling, 

Dr.  Kenealy  continued  :  Gentlemen,  I  was  pointing  out  to 
your  attention  that  it  is  perfectly  impossible  any  human  being 
could  have  coached  up  the  Defendant  as  to  the  condition  of 
Roger  Tichborne  when  he  was  at  Rio,  and  I  hope  the  observa- 
tions I  have  addressed  to  you  will  not  be  without  their  effect. 
With  reference  to  that  recognition  of  Luie  1  wish  to  direct  your 
notice  to  a  remarkable  passage  in  the  "  Pennyless  Pilgrimage  " 
of  Taylor,  the  waterside  poet,  when  he  relates  that,  while 
dining  with  a  number  of  gentlemen  in  Scotland,  the  conversation 
turned  upon  sea  life  informer  times,  when  Tay'LOR  said,  "I  was 
at  the  taking  of  Calis,  whereto  an  English  gentleman  replyed 
that  hee  was  at  the  next  good  voyage  after  at  the  Hands." 
Taylor  answered  him,  "  I  was  there  also."  "  In  what  ship  ?  " 
demanded  the  gentleman.  "In  the  'Rainboowe,'  of  the 
Queenes,"  replied  Taylor.  "Why,"  quoth  the  gentleman, 
"  do  you  not  know  me?  I  was  in  the  same  ship,  and  my  name 
is  Witherington."  «  Sir,"  said  Taylor,  "  I  do  remember  the 
name  well,  but  by  reason  that  it  is  neere  two-and-twenty  years 
since  1  saw  you,  1  may  well  forget  the  knowledge  of  you." 
"  Well,"  said  he  (the  gentleman),  "if  you  were  in  that  ship  I 
pray  you  tell  me  some  remarkable  token  that  happened  in  the 
voyage."  Taylor  amongst  other  things,  related  that  he  and 
thirteen  others  were  weather-bound  on  one  of  the  isles  of  the 
Azores  for  five  days,  and  almost  famished  for  want  of  food,  until 
Taylor  found  in  a  cave  or  rude  habitation  fifteen  small  loaves 
of  bread,  which  he  secured,  and  emerging  from  the  cave  stood 
mumbling  with  his  back  against  it,  when  upon  the  sudden  a 
gentleman  came  to  him  and  said,  "  Friend,  what  are  you  eating  ?  " 
"  Bread,"  was  the  answer.  "  For  God's  sake,"  said  he,  "  give  me 
some."  "  I  gave  him  a  loafe,  which  he  received  with  many  thanks, 
and  said  that  if  ever  he  could  return  it  he  would.  I  had," 
says  Taylor,  "no  sooner  told  this  tale  but  Sir  Henry  Wither- 
ington did  acknowledge  himself  to  be  the  man  that  I  had  given 
the  loafe  unto  two-and-twenty  years  before." 

The  Lord  Chief  Justice:  What  evidence  is  thereof  that? 
Really,  reading  a  passage  from  a  book  like  that  is  wholly  irre- 
gular, and  I  think  when  it  comes  to  a  question  of  time,  that  a 
great  deal  of  time  has  been  wasted  in  reading  extracts  from  books 
which  not  being  in  evidence  can  have  no  weight. 

Dr.  Kenealy"  :  I  thought  it  had  something  to  do  with  the  Case, 
or  I  would  not  have  taken  up  time  reading  it.  I  thought  it 
might  show  the  Jury  how  the  mention  of  incidents  might  revive  a 
recollection  of  the  past.  The  way  I  was  going  to  put  it  to  the 
Jury  was  this:  that  Luie  might  have  mentioned  something  to 
Brown  to  convince  him  he  was  the  man  he  had  known. 

Mr.  Justice  Mellor  :  Unless  such  references  are  proved  as 
facts,  they  can  have  no  weight. 
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Dr.  Kenealy  :  Gentlemen,  I  pass  from  the  evidence;  of  Brown, 
and  call  attention  to  that  of  Marshall.  lie  is  a  shipowner  at 
Nort  h  Shields,  and  was  at  Rio  in  1  Ho  t.  He  was  introduced  to  a 
person  named  Brown.  He  cannot  say  whether  the  Witness  we 
had  here  was  the  man  he  had  known  or  not,  but  he  establishes 
the  fact  that  there  was  a  BROWN  in  Rio;  and  I  ask  yon  to  believe 
ho  was  the  same  Brown.  I  now  come  to  the  evidence  of  Lodek. 
He  was  the  Captain  of  a  vessel,  and  was  at  Rio  in  1854,  and  was 
part  proprietor  of  the  Exchange  Hotel  there.  He  knew  Bkown, 
not  as  Captain  Bkown,  but  a3  clerk  in  a  ship-chandler's  store 
there. 

Mr.  Justice  MELLOB:  Does  he  identify  the  man? 

Dr.  Kenealy  :  Oh  yes  ;  and  in  cross-examination  it  is  not  pre- 
tended that  it  is  a  different  Bkown  that  is  referred  to.  The  next 
Witness  is  one  of  a  miscellaneous  character,  whom  I  wish  to 
mention  before  coming  to  the  Carabineers.  I  mean  John  Uorry. 
The  only  thing  for  which  1  called  him  was  to  prove  that  the 
Defendant  is  a  good  fiy-fisher,  and  one.  of  my  contentions  to  you 
is  that  a  man  can  only  become  a  good  fly-fisher  after  long 
practice. 

The  Lord  Chief  Justice:  Is  that  so?  Have  you  proved  it? 

Dr.  Kenealy  :  No,  my  lord  ;  I  have  not  proved  it. 

The  Lord  Chief  Justice  :  Is  it  certain? 

Dr.  Kenealy  :  Well,  I  will  withdraw  the  statement,  and  sub- 
stitute for  it  the  remark  that  it  is  possible  for  a  person  to  become 
a  good  fly-fisher  without  any  practice.  (Laughter.) 

The  Lord  Chief  Justice  :  I  believe  that  is  equally  uncertain 
and  equally  untrue.  Fly-fishing  is  a  knack  which  some  people 
acquire  very  quickly,  and  others  cannot  acquire  in  the  whole 
course  of  their  life. 

Dr.  Kenealy  :  Well,  Gentlemen,  it  is  possible  for  the  Defen- 
dant to  have  seeu  that  copy  of  the  '  Illustrated  London  News,' 
and  it  is  possible  for  him  to  have  become  a  good  fly-fisher,  even 
if  he  is  not  Arthur  Okton.  That  is  all  1  say  about  it.  (A 
laugh.)  One  ot  the  episodes  against  this  unhappy  man  whom  I 
represent — unhappy  in  every  way — indeed,  I  do  not  believe  there 
was  ever  any  man  for  whose  destruction  so  many  wretched  con- 
tingencies conspired — one  of  the  episodes  in  this  Case  which 
have  been  made  a  great  deal  of  is  what  the  Prosecution  chose  to 
call  the  Brighton  Card  Case.  I  must  first  of  all  recall  your  atten- 
tion to  the  evidence  the  Defendant  himself  gave  as  to  this  matter 
because  a  sedulous  attempt  has  been  made  by  the  Prosecution  to 
convey  to  your  minds  an  impression  that  the  Brighton  Card  Case, 
to  which  the  Defendant  referred  in  the  Court  of  Common  Pleas, 
is  the  same  as  that  in  which  a  man  named  Hamp  was  the  Prosecutor, 
and  I  say  that,  so  far  as  I  can  discover,  there  is  no  ground  for  any 
such  suggestion.  All  he  says  is  that  he  lost  £1,500  in  the  sitting- 
room  at  the  Bedford  Hotel  in  Brighton,  and  mentions  one  of  the 
Brooms  as  being  connected  with  the  affair.  What  the  particular 
transaction  was  I  have  not  been  in  a  position  to  show  you,  but  on 
being  interrogated  about  it,  the  Defendant  evidently  shirked  the 
whole  thing  as  one  he  was  anxious  to  avoid  going  into.  He  is 
asked  which  of  the  Brooms  it  was,  and  replies,  "  1  don't  know  ; 
but  I  think  it  was  the  bigger  one — Harry."  This  answer  shows 
a  personal  knowledge  of  the  Brooms,  and  it  is  not  pretended  that 
Arthur  Orton  was  ever  in  the  company  of  either  of  them.  He 
denies  that  Staden  or  Janes,  the  men  whom  we  know  to  have 
been  parties  to  the  other  Card  Case,  had  anything  to  do  with  the 
matter;  and  nevertheless  it  is  insinuated  that  he  meant  the  same 
Case,  and  Witnesses  are  called  to  prove  that  no  such  person  as 
Tich borne  was  mixed  up  with  it.  If  you  as  English  Jurymen — 
and  a  higher  name  you  could  not  bave — are  prepared  to  endorse 
such  conduct,  I  can  only  say  that  I  shall  indeed  be  surprised. 
I  cannot  imagine  how  they  could  have  gone  through  the  solemn 
farce  of  calling  these  Witnesses  ;  for  the  letters  of  Lady  Tich- 
borne  and  the  statements  of  the  Defendant  state  that  it  was  some- 
thing which  was  known  to  him  and  his  Mother  only. 

The  Lord  Chief  Justice  :  On  the  contrary,  he  says  it  was 
know  in  their  circle. 

Dr.  Kenealy  :  Yes,  but  not  to  anyone  outside  the  Family, 
and  therefore  to  call  these  Witnesses  to  speak  about  it  was 
a  farce,  and  nothing  but  humbug  on  the  part  of  the  Prosecu- 
tion. 

The  Lord  Chief  Justice:  Really,  Dr.  Kenealy,  that  is  hardly 
Parliamentary  language. 

Dr.  Kenealy  :  Well,  my  lord,  1  am  sorry  for  it. 

The  Lord  Chief  Justice  :  It  is  not  forensic  style.  It  is  a  piece 
of  slang  which  may  be  used  in  ordinary  conversation,  but  it  is  out  of 
place  in  this  Court. 

Dr.  Kenealy:  Gentlemen,  Mr.  A  VERY,  the  Clerk  of  the  Peace, 
is  called  to  say  no  Mr.  Tichbohne  was  connected  with  the  Case 
that  came  before  the  Court.  Mr.  Chase  is  called  next,  and 
this  farce  is  gone  through.  The  '  Osprey  '  farce,  Gentlemen, 
was  farce  enough,  and  the  gold-fever  farce  was  farce  enough, 
but  this  is  as  bad  as  any  of  them.  Mr.  Hawkins  gravely 
asks  Mr.  Chase  this  question,  the  Defendant  having  dis- 
tinctly and  positively  sworn  that  he  never  heard  of  this  Case  : 
"  Was  there  any  person  of  the  name  of  Roger  Charles  TICH- 
BORNE who  was  a  Witness  in  the  Case?  "  You  have  heard  what 
the  man  swore.  Humbug  may  not  be  a  Parliamentary  term  or  a 
forensic,  or  a  Westminster  Hall  term,  but  delusion  is  a  Westmins- 
ter Hall  term,  aud  I  say  that  all  this  is  delusive.  Probably  every 
one  of  you  believed  to  this  moment  that  the  Defendaut  pretended 
that  he  was  connected  with  that  Case.  Now,  you  know  that  he  did 
not,  though  all  their  cue  was  to  prove  that  he  did.    Then  we 


have  Mr.  Wktherby,  who  was  called  to  produce  the  "Raging 
Calendar"  to  prove  that  the  Brighton  races  of  1Ho2  were  on  the 
4th  and  5th  of  August,  which  is  a  time,  I  believe,  when  Roger 
TlCHBOHNE  is  sworn  by  someone  to  have  been  somewhere  else. 
That  is  the  whole  of  the  evidence  for  the  Prosecution  offered  on 
the  subject.  Let  us  sec  whether  it  is  possible  for  me  to  answer 
this  Card  Case  ;  and  first  of  all  I  ask  you  to  bear  in  mind  the 
observations  I  addressed  to  you  before  on  this  subject,  and  the 
curious  things  contained  in  the  answers  of  Lady  Tichbohne  to 
the  Defendant  in  writing  to  him  about  it.  These  I  consider 
almost  conclusive  in  my  favour.  What  I  put  to  you  now  is  that 
if  there  was  no  such  thing  as  his  being  swindled  out  of  the  money, 
how  could  he  have  been  such  a  fool  as  to  mention  it  to  his  Mother 
as  one  of  the  things  by  which  she  would  recognise  him?  He 
has  said  it  was  known  in  their  circle,  but  the  Defendant  has  no 
more  idea  of  what  "  their  circle  "  means  than  I  have  of  the  kind 
of  atmosphere  there  is  in  the  moon — if  there  is  any  atmosphere 
at  all.  (Laughter.)  But  I  say  he  used  that  as  a  crucial  test, 
and  that  unless  there  had  been  a  Card  Case  in  which  he  was  in- 
volved he  would  not  have  dared  to  speak  of  it ;  and  I  also  say 
that  it  is  perfectly  impossible  for  an  impostor  to  have  hit  upon 
such  a  thing.  There  is  no  getting  out  of  that.  And  he  told 
this  to  Mr.  Gibbes.  Mr.  GibbeS  said  he  understood  that  the 
Defendant  had  been  swindled  at  cards,  and  he  said  that  the 
Card  Case  at  Brighton  was  one  of  the  chief  things  mentioned  to 
his  Mother. 

The  Lord  Chief  Justice  :  That  was  at  Sydney.  He  told  him 
that  as  a  reason  for  having  enlisted. 

Dr.  Kenealy  :  I  do  not  care  for  his  reasons.  He  mentioned 
the  fact  to  Mr.  Gibbes,  and  told  him  he  had  been  swindled  at 
Brighton.  Why  should  he  have  given  a  false  reason?  Common 
sense  must  take  the  view  of  it  I  have  indicated.  1  will  be  asked 
why  I  did  not  prove  all  about  this  Card  Case  ?  I  would  like  to 
have  known  how  I  could  have  done  it.  There  is  an  old  legal 
maxim,  ''Lex  non  cogit  ad  impossibilia!"  The  law  does  not  expect 
anyone  to  do  an  impossible  thinsr.  That  may  be  a  bad  maxim, 
but  it  is  my  reason  in  this  Case.  We  know  that  Roger Tichborne 
was  at  Goodwood  Races,  and  Lady  Radcliffe  chooses  to  say  he 
came  back  the  same  night.  It  is  an  extraordinary  thing  that  she 
should  remember  this  so  long  afterwards ;  and  I  ask  you  to  be- 
lieve that  she  may  have  been  mistaken,  or,  at  all  events,  that  the 
Defendant  fell  into  bad  company  there,  and  was  either  swindled 
there  or  went  with  them  to  Brighton.  I  don't  care  how  or  where 
it  happened.  The  Defendant  is  not  to  be  relied  on  in  his  state- 
ments. Why,  if  he  stood  up  in  Court  and  said  he  was  Arthur 
Orton,  it  w^ould  make  no  impression  on  my  mind — not  the 
slightest.  (Laughter.) 

The  Lord  Chief  Justice:  Do  you  mean  to  say  we  are 
not  to  believe  him  when  he  says  he  is  Roger  Tichborne? 
(Laughter.) 

Dr.  Kenealy  :  Gentlemen,  he  was  at  Goodwood  Races  in  1849, 
and  from  Goodwood  he  might  have  gone  to  Brighton. 

The  Lord  Chief  Justice  :  He  went  with  Mr.  Alfred  Seymour 
and  came  back  with  him. 

Dr.  Kenealy  :  I  cannot  discover  any  information  about  it. 
How  could  I?  Was  I  to  call  Broom  the  dead  man,  or  Broom 
the  man  who  cheated  him?  One  is  dead,  the  other  is  I  don't 
know  where ;  but  even  if  I  had  had  them  here  could  I  have  got 
them  to  swear  to  it  ?    It  is  a  farce  to  ask  me  to  prove  such  a  thing. 

I  cannot  do  it.  You  see  yourselves  it  is  impossible.  Even,  how- 
ever, if  both  these  men  survived — if  they  were  both  in  the  coun- 
try, and  I  were  to  put  them  in  the  box,  and  they  were  to  swear, 
"  We  did  swindle  him  out  of  £1,500  or  £1,600,"  Mr.  Hawkins 
would  have  said,  "  What  a  pair  of  swindlers  you  are  !  No  Jury 
will  believe  you,"  and  probably — after  insinuating  that  Whalley, 
Onslow,  and  the  rest  had  aided  them — would  have  said,  "  Now 
you  may  go  about  your  business,  Mr.  Broom."  (Laughter.) 
Therefore  you  see  it  was  quite  impossible  for  me  to  have  done 
that.  What  I  could  prove  I  have  endeavoured  to  prove.  It  is 
exceedingly  little,  I  confess.  Nevertheless,  it  must  go  for  some- 
thing, because  it  does  bring  Roger  Tichborne  into  communica- 
tion with  the  Brooms.  William  Burnell  is  the  firstof  my  Wit- 
nesses on  this  head.  He  says  that  in  the  autumn  of  1850  he  was 
at  Broom's,  and  heard  Tichborne  say  to  him,  "  If  you  don't  re- 
fund me  the  £1,500  you  swindled  me  out  of  I  will  prosecute  you." 
Is  that  true  or  false  ?  Of  course,  every  Witness  I  call  is  a  per- 
jurer, and  therefore  it  must  be  false.  What  does  that  refer  to 
but  a  Card  Case  ?  What  else  can  it  refer  to  ?  Owen  ChOWHUBST 
is  the  next  of  my  Witnesses.  He  was  an  Inspector  of  Police  at 
Brighton,, and  made  inquiries  about  the  Card  Case  with  which 

II  amp  was  connected.  1  called  him  to  see  if  he  could  give  us  any 
information  about  the  other  Case ;  but  the  moment  he  was  asked 
anything  material,  Mr.  Hawkins  objected. 

The  Lord  Chief  Justice  :  Is  not  all  that  beside  the  question  ? 
The  Hamp  swindling  was  in  1851.  Roger  Tichborne  was  not  in 
England  at  that  time. 

Dr.  Kenealy  :  He  says  he  was  to  make  inquiries  about  a  young 
man  at  the  '  Bedford.' 

The  Lord  Chief  Justice  :  Yes,  but  the  whole  context  shows 
that  that  was  in  1851. 

Dr.  Kenealy  :  If  the  context  shows  that,  there  is  an  end  of 
the  matter.  I  told  you  that  my  evidence  was  very  slight.  At 
all  events,  there  was  some  young  man  who  had  been  staying  at 
the  '  Bedford  '  who  had  been  defrauded  at  that  time.  An  inquiry 
I  was  made  after  him  ;  it  was  not  Damp  ;  but  I  am  shut  out  from 
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going  further  to  prove  it  was  ROGER  Tichborne — but  can  you 
doubt  the  fact?  .John  Taylor  is  Proprietor  of  t  he  Royal  Hotel 
at  Derby,  and  lived  in  1M1!>  at  Finchley,  the  year  that  Roger 
Tichborne  was  at  Goodwood  Races.  Taylor  had  a  bet  with 
Johnny  Broom,  and  went  to  his  house,  the  '  Rising  Sun,'  in  Air 
Street,  for  his  money.  When  there  he  saw  a  young  gentleman 
named  Tichborne  who  was  drinking  champagne.  The  next 
Witness  in  order  was  Mr.  Whalley,  who  was  called  to  negative 
the  insinuation  that  ho  had  coached  some  of  the  Witnesses, 
which  he  indignantly  denied. 

I  now  commence  my  Summing-up  of  the  evidence  of  my  Cara- 
bineers, in  which  I  shall  be  as  brief  as  possible,  fori  fear  1  have 
already  tired  you  fearfully  and  bored  you  awfully.  I  must, 
however,  do  my  duty.  I  will  not  have  this  Defendant's  blood 
upon  my  head  or  on  the  heads  of  my  children,  whomsoever  it  may 
fall  on.  I  commence  with  Serjeant  Munday.  He  recollects 
Roger  perfectly  well,  and  identifies  him  by  his  features  and 
voice,  and  in  every  other  way.  lie  has  no  doubt,  and  never  had 
any  doubt,  but  what  he  is  the  real  man.  Mr.  Barlow  is  next, 
lie  knew  Roger  at  Canterbury,  and  identifies  the  Defendant  as 
that  man.  He  describes  ROGER  as  lank  and  loose,  and  this,  I 
submit,  conveys  the  same  idea  as  the  evidence  of  the  Witnesses 
who  said  his  skin  was  loose.  Mr.  Barlow  was  not  cross- 
examined,  but  simply  insulted,  and  treated  like  a  rascal.  So  far 
as  1  could  see  there  was  nothing  to  shake  our  confidence  in  his 
honour  and  truthfulness,  though  he  may  have  eccentricities, 
and  have  been  struck  with  an  inscription  of  the  Mormon  Temple 
of  "  Cood  will  to  all  men."  Patrick  Hogan  comes  next.  He 
was  three  years  and  nine  months  in  the  Carabineers,  and  has 
not  the  least  doubt  that  this  is  Roger  Charles  Tichborne.  In 
his  cross-examination  Carter  and  M'Cann  are  referred  to  just  as 
if  it  were  possible  for  them  either  to  delude  or  to  bribe  all  these 
men.  James  Beiian  is  next.  He  remembers  Mr.  Tichborne  well, 
and  speaks  to  having  gone  to  chapel  at  Miss  Hales'S.  He  has  not 
the  slightest  doubt  th  is  is  he.  Thomas  Marks  drilled  with  him 
in  the  troop  when  he  joined,  and  says  this  is  he.  He  had  two 
interviews  with  him,  and  had  conversations  which  showed  the 
Defendant's  knowledge  of  things  that  had  occurred  in  the  regi- 
ment. Patrick  BARRY  follows.  He  describes  Roger  very  fully, 
and  sees  his  features  in  the  Defendant.  Nowl  come  to  Michael 
Carrol.  He  used  to  walk  with  the  other  Roman  Catholics  to 
Mass,  and  is  quite  sure  the  Defendant  is  his  old  officer.  The 
next  is  M'Ellfney.  He  recognises  all  the  features  of  Roger 
Tichborne  in  the  Defendant.    He  was  cross-examined  by  Ser- 


jeant Parry,  but  unfortunately  for  my  friend's  Case,  he  did  not 
make  much  out  of  him.  GEO.  WILDE  used  to  wait  on  Mr.  Tich- 
borne, remembers  him  well,  and  says  this  is  he.  William  Try 
is  another  old  Carabineer  who  identifies  the  Defendant,  and  like 
all  the  rest  of  my  Witnesses  was  taken  through  the  peculiar 
features.  Wm.  Davis  went  all  through  the  foot  drills  twice  a 
day  for  a  twelvemouth  with  Roger  Tichborne,  and  therefore 
must  be  supposed  to  know  something  of  him.  Notwithstanding 
all  his  theological  studies,  Mr.  Tichborne  was  at  this  time  under 
the  impression  the  Devil  had  got  into  his  room,  and  called  the 
Witness  to  drive  him  out.  You  must  remember  the  account  he 
give3  of  the  ridiculous  scene  which  took  place  when  the 
Witness  and  his  officer,  all  shaking  with  fear,  entered  the 
room,  and  found  the  Devil  was  only  a  donkey.  Is  that  con- 
sistent with  the  polemical  studies  which  Stores  Smith  told  us 
about,  or  even  with  ordinary  sense?  Why,  if  you  beliere 
this  man  ever  knew  anything,  I  fancy  you  will  almost  believe 
that  donkey  was  what  Roger  Tichborne  believed.  (Laughter.) 
Timothy  Marks  was  a  non-commissioned  officer  in  the  4th  Dragoon 
(iuards.  He  knew  Mr.  Tichborne,  and  recognises  the  Defendant. 
John  Cheeth-AM,  another  Carabineer,  remembers  Tichborne 
and  gives  a  full  description  of  him.  He  saw  the  Defendant  at 
Macclesfield,  and  had  an  interview  with  him,  which  confirmed 
him  in  his  belief  that  tins  was  the  man.  This  Witness — I  was 
going  to  call  him  unfortunate,  but  that  applies  to  all  my  Witnesses 
— was  cautioned  by  Mr.  Hawkins  to  be  careful,  but  nothing  was 
got  out  of  him  to  shake  his  credibility.  James  Cairns  gives  im- 
portant evidence  as  to  personal  identity,  and  also  as  to  conver- 
sations. In  cross-examination  the  inevitable  Carter  and  M'Cann 
are  brought  up.  What  a  lucky  thing,  Gentlemen,  it  is  for  them 
that  Carter  is  dead !  They  must  offer  up  prayers  to  heaven 
that  M'Cann  were  so.  (Laughter.)  And  yet  it  is  all  for  the 
sake  of  what  is  sarcastically  called  truth  and  justice.  Lucky  it 
is  for  some  people  that  ghosts  cannot  walk,  or  we  would  have 
Carter  down  at  Westmiuster  Hall  over  and  over  again.  Mrs. 
Cairns  remembers  everything  about  Roger  Tichborne  as  per- 
fectly as  if  she  had  seen  him  yesterday,  and  recognised  the  De- 
fendant whenever  she  saw  him.  John  Lessware,  the  Trumpet- 
Major,  remembers  Mr.  Tichborne  quite  well,  describes  him,  and 
identifies  the  Defendant,  both  by  his  appearance  and  his  answers 
to  test  questions.  He  was  subjected  to  a  long  cross-examination 
as  to  the  hair,  feet,  voice,  and  accent,  and  I  don't  know  how  many 
things  else  ;  but  nothing  came  of  it  whatever. 

[The  Court  adjourned  till  Monday  at  half-past  ten.] 


ONE  HUNDRED  AND  FIFTY-SIXTH  DAY.  Monday,  January  12th,  1874. 


The  Trial  at  Bar  of  the  Claimant  for  perjury  was  continued 
in  the  Court  of  Queen's  Bench,  before  the  Lord  Chief  Justice, 
Mr.  Justice  Mellor,  and  -Mr.  Justice  Lush. 

On  taking  his  seat,  the  Lord  Chief  Justice  expressed  his 
pleasure  at  seeing  Mr.  Hawkins  back  again  ;  *  and  the  learned 
Counsel  replied  tnat  he  was  much  better,  but  that  he  had  been 
very  unwell. 

Dr.  Kenealy,  resuming  his  Summing-up  of  the  evidence  of  the 
Carabineers,  said — Sergeant-Major  Bradshaw  remembers  Roger 
Tichborne  perfectly  well,  and,  what  1  think  is  of  great  import- 
ance, he  recollects  his  height.  He  .also  remembers  the  twitching 
of  his  eyebrows ;  that  also  is  of  great  importance,  because  Gos- 
FORD  denies  the  twitch  altogether;  and  1  shall  presently  ask  you 
to  reject  his  evidence  on  that  ground.  This  Witness,  on  cross- 
examination,  6ays  that  he  recognised  a  little  of  the  old  French 
accent.  Ann  Lessware,  the  wife  of  a  trumpet-major,  also  re- 
cognises him  perfectly  by  his  voice  and  appearance.  In 
a  long  conversation,  he  reminded  her  of  various  things 
which  it  is  quite  true  he  might  have  learned  from  other 
persons,  if  you  accept  the  suggestion  of  the  other  side ; 
but  I  must  remind  you  that  it  is  a  mere  suggestion,  and 
that  it  does  not  rest  on  any  basis  of  truth.  This  Witness  was 
also  submitted  to  the  ordeal  of  the  photograph,  but  that  I 
shall  always  maintain  as  very  unfair,  because  there  are  persons 
whose  eyes  are  so  constructed  that  they  cannot  recognise  resem- 
blances in  photographs  or  daguerreotypes.  Joseh!  Briitlebank 
is  the  next  Witness,  and,  besides  identifying  the  Defendant  from 
his  personal  appearance,  deposed  to  having  recognised  Ihe De- 
fendant's voice  before  he  had  even  seen  him.  More  powerful  I 
evidence  it  would  be  impossible  to  conceive.  In  like  manner  the 
Defendant  at  once  recognised  the  Witness,  and  there  is  no  pre- 
tence of  collusion,  or  for  suggesting  that  anyone  had  innocently 
communicated  to  the  Defendant  the  fact  that  the  Witness  was 
wrong,  for  P.rittlebank  states  that  no  one  present  at  the  ineetiug 
knew  him.  Matthew  Gull,  another  Carabineer,  also  recognised 
the  Defendant.    He  states  that  as  soon  as  he  heard  of  Sir  Roger's 


*  This  was  done  pointedly,  by  way  of  contrast  to  the  silence 
with  w  hich  Dr.  Kenealy  was  received  by  the  Bench,  after  he  had 
been  prevented  by  illness  from  continuing  his  Summing-up. 


landing,  his  features  seemed  to  come  before  his  mind's  eye,  and 
he  was  satisfied  of  the  Defendant's  identity  before  he  ever  ex- 
changed a  word  with  him.  It  was  thus  a  case  of  personal  recog- 
nition, and  had  nothing  whatever  to  do  with  conversation.  In 
this  instance,  too,  the  Prosecution  went  through  the  farce  of 
putting  photographs  into  the  hands  of  the  Witness.  A  vast 
amount  of  time  was  thus  wasted — with  what  object  1  am  unable 
to  form  a  conception  :  unless  it  were  to  mystify  us  all — here,  and 
in  the  outside  world.  I  suppose  you  will  be  asked  to  say  that 
because  some  of  the  Witnesses  did  not  recognise  the  photograph 
they  did  not  recognise  the  Defendant.  But  they  all  swear  they 
did,  and  I  presume  they  are  better  judges  on  that  point  than  the 
learned  Counsel  can  be. 

A  Juror  :  The  Witness  said  he  thought  it  was  like  Roger.  A 
previous  Witness  said  the  photograph  was  a  very  good  likeness. 

Dr.  Kenealy  :  1  know  some  of  the  Witnesses  say  it  is,  but 
that  is  a  matter  as  to  which  you  will  exercise  your  own  judg- 
ment. This  Witness  was  with  Roger  for  two  years  and  eight 
months,  and  he  has  no  doubt  that  the  Defendant  is  the  man. 
The  next  Witness,  James  Holmes,  remembers  Roger  from  1849 
till  1852,  and  pointing  to  the  Defendant,  he  said,  "  That  is  the 
gentleman  there."  He  described  Roger  Tichborne  minutely, 
and  recognises  the  old  features  in  the  Defendant.  On  cross- 
examination,  he  said  he  had  not  a  shadow  of  doubt  that 
the  Defendant  is  Roger  Tichborne.  Laurence  Richmond, 
the  next  Witness,  was  principally  called  in  reference  to 
the  Miss  Hales  question,  aud  he  recognised  the  Defendant 
from  his  appearance  in  general,  and  from  his  voice.  He 
did  not  detect  the  old  French  accent,  andl  submit  that  if  the  De- 
fendant were  an  impostor  and  not  the  true  man  he  would,  as  he 
could  easily  have  done,  assume  it,  to  convince  the  Witnesses  as 
to  his  identity.  William  Bilby  was  next  examined,  and  he  re- 
membered Roger  at  Canterbury  aud  recognised  the  Defendant 
as  the  man.  Next  came  Wm.  Bird,  also  an  old  Carabineer,  and 
now,  like  the  other  Witnesses,  occupying  an  honourable  and  res- 
ponsible position.  He  remembers  Roger  Tichborne  in  the 
regiment,  described  his  features,  and  recognised  the  Defendant 
as  his  old  officer.  This  Witness  describes  a  row  amongst  the 
officers,  and  the  drawing  of  a  sword,  and  you  can  imagine  these 
young  officers,  probably  in  a  drunken   condition   after  mess, 
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squabbling,  and  perhaps  drawing  swords.  The  Colonel  did  not, 
it  is  true,  know  of  tbe  brawl,  but  that  we  can  very  well  under- 
stand. He  had  not  been  told  of  it ;  in  fact,  if  he  had  not  exer- 
cised great  discretion  he  would  have  been  constantly  holding 
courts-martial.  If  he  heard  of  it,  he  may  have  regarded  it  lightly. 
Colonels  must  often  exercise  judgment  and  forbearance,  or  else 
they  would  be  perpetually  court-martialling  their  officers  ;  and 
in  this  case  I  admire  very  much  his  good  sense. 

The  Lord  Chief  Justice  :  This  was  not  a  mere  brawl.  The 
Witness  said  that  the  sword  was  thrust  with  such  violence  that 
it  penetrated  the  wall  and  broke  in  two. 

Dr.  Kenealy  :  Still  it  may  not  have  been  a  very  serious 
matter. 

The  Lord  Chief  Justice  :  I  understood  the  matter  very  dif- 
ferently. The  Witness  said  that  Roger  Tichborne  drew  his 
sword,  and  made  a  pass  at  another'  officer  with  great  violence, 
but  the  weapon  ran  into  the  wall  and  broke.  It  seems  to  me  to 
have  been  a  very  serious  matter  indeed. 

Dr.  Kenealy  :  I  am  putting  it,  my  lord,  as  one  of  much  less 
importance. 

The  Lord  Chief  Justice  :  It  may  be  that  it  never  reached  the 
Colonel's  ears. 

Dr.  Kenealy  :  That,  1  submit,  is  the  solution  of  it.  The 
spirit  which  actuated  the  Carabineers  was  a  high  one,  and  not 
one  of  them  was  likely  to  carry  the  news  to  the  Colonel.  This 
Witness  was  also  shown  the  daguerreotype,  and  ho  saw  no  like- 
ness in  it  to  Roger  Tichborne.  The  next  Witness,  Hamlet, 
recognised  the  Defendant  as  Lieut.  Tichborne  by  his  voice  and 
by  his  walk,  and  he  has  no  doubt  as  to  his  identity.  It  is  sug- 
gested that  he  saw  Baigent,  but  there  was  no  foundation  for 
the  question,  the  constant  repetition  of  which  I  complain 
of  as  leading  you  to  believe  that  where  there  is  so 
much  smoke  there  must  be  fire,  and  that  undue  means 
were  used  to  influence  the  Witnesses.  No  ground  what- 
ever was  shown  for  these  insinuations.  The  next  Witness, 
Boardman,  also  recognised  the  Defendant,  and  he  described  him, 
stating  that  he  so  narrowed  down  from  the  shoulders  that  he  could 
not  keep  on  his  belt.  In  fact,  my  illustration  that  the  Defendant 
is,  as  Roger  was,  shaped  like  a  turbot,  is  borne  out  by  this  Wit- 
ness's evidence.  In  conversation  the  Defendant  told  Witness 
how  he  had  got  a  mark  he  bore  on  his  nose — arising  from  the 
blow  of  a  stone  during  a  charge  at  the  Limerick  election — which 
you  will  remember  is  mentioned  in  one  of  Roger's  letters.  The 
Witness  stated  that  he  recognised  Roger's  voice,  and  he  was  asked 
the  ridiculous  question  whether  he  recollected  the  grandmother's 
voice.  He  was  subjected  to  a  very  long  cross-examination,  but 
nothing  was  elicited  calculated  to  weaken  his  evidence.  A  sug- 
gestion was  made  that  Marks  coached  the  Defendant  in  regard 
to  this  Witness,  but  it  turned  out  to  be  utterly  groundless.  You 
are  asked,  in  fact,  by  these  constant  suggestions,  to  believe  that 
there  was  a  wicked  confederacy  amongst  these  respectable  people 
to  aid  the  Defendant  in  the  perpetration  of  a  fraud.  Peter 
Walker,  the  next  Witness,  an  old  Carabineer,  also  positively 
identified  the  Defendant  as  Roger  Tichborne.  Gentlemen,  surely 
this  body  of  evidence  must  at  least  create  a  doubt  in  your  mind 
in  the  Defendant's  favour?  I  do  not  want  your  verdict  on  a  doubt. 
I  ask  an  acquittal  on  the  ground  of  the  great  preponderance  of 
evidence  on  this  gentleman's  side. 

The  Lord  Chief  Justice  :  You  don't  mean  to  say,  Dr.  Kenealy, 
that  if  the  Jury  found  for  the  Defendant  you  would  reject  their 
verdict  because  it  was  based  on  a  doubt  of  his  guilt  ? 

Dr.  Kenealy  :  Oh,  no,  my  lord  ;  I  am  not  so  silly  as  that.  I 
will  accept  their  verdict  on  any  ground,  but  I  say  that  there  is 
no  room  for  doubt.  My  evidence,  I  submit  with  confidence, 
leaves  none  whatever.  Gentlemen,  the  wife  of  the  last  Witness, 
who  used  to  attend  on  Roger  in  the  regiment,  is  also  positive  in 
her  recognition  of  the  Defendant  from  his  voice  and  the  length 
of  his  face,  of  which  Captain  Fraser  also  speaks.  This  Witness 
was  not  cross-examined.  I  do  not  know  why.  No  doubt  the 
Prosecution  had  good  reason  for  adopting  that  course.  Charles 
Phillips,  formerly  a  Carabineer,  now  a  prison  warder,  knew 
Roger  well,  aDd  also  swore  to  the  Defendant  being  the  man. 
The  next  Witness  was  George  Elliott,  who  recollected  Tich- 
borne joining  the  regiment,  and  he  recognised  the  Defendant  by 
the  upper  part  of  his  face— particularly  by  his  eyebrows.  He 
did  not  know  him  at  first,  but  gradually  the  features  came  back 
to  his  mind.  He  also  recognised  his  peculiar  gait  when  he  saw 
him  at  a  pigeon  match.  The  next  comer,  Edward  Hornibrook, 
remembered  Roger  distinctly,  and  has  no  doubt  that  the  De- 
fendant is  the  man  ;  and  he  spoke  positively  as  to  the  twitching, 
which  Mr.  Gosford  would  have  you  believe  he  never  saw.  When 
the  Witness  had  been  examined  by  me,  Mr.  Serjeant  Parry  made 
the  extraordiuary  statement :  "  If  I  had  my  way  I  would  not 
cross-examine  one  of  these  Carabineers,  but  I  have  not."  What 
my  learned  friend  meant  by  that  I  cannot  tell.  You  will,  I  think, 
put  a  very  different  estimate  upon  the  evidence.  Alexander 
Adams  describes  the  Defendant  as  a  big  raw-boned  man ;  by 
which  I  suppose  he  means  a  tall  thin  one. 

A  Juror  :  He  afterwards  said  the  Defendant  was  a  man  with 
big  bones  and  a  loose  skin. 

Dr.  Kenealy:  Yes,  that  is  probably  what  he  meant.  He 
speaks  to  the  twitch,  and  says  that  when  the  Defendant  came  to 
Newcastle,  he,  like  everybody  else,  was  anxious  to  have  an  "  eye- 
ful and  a  mouthful"  of  him.  From  that  I  infer  that  he  is 
addicted  to  metaphorical  expressions.    I  can  understand  what 


he  meant  by  an  "  eyeful,"  but  how  he  was  to  get  a  "  mouthful  " 
of  my  Client  I  am  sure  I  cannot  tell.  However,  he  says  that 
the  Defendant  is  Sir  Roger  if  ever  there  was  one  on  earth.  He 
questioned  him  as  to  what  the  Duke  of  Cambridge  said  to  the 
regiment,  and  states  that  the  answer  he  received  was  quite  correct. 
Mr.  Hawkins  smilingly  said  to  this  Witness,  "  You  may  go," 
and  go  he  did.  (A  laugh.)  Jeremiah  Cole  identifies  the 
Defendant,  and  says  he  knew  him  by  his  features  the  moment 
he  saw  him  again.  This  Witness  was  subjected  to  a  very  long 
cross-examination,  but  I  don't  see  that  anything  particular  was 
got  out  of  him.  James  Linder,  formerly  Farrier-Major,  was 
in  the  same  Troop  with  Roger,  and  is  positive  that  the  Defendant 
is  the  man.  He  recognised  him  after  a  time  by  his  features 
generally,  and  by  his  voice,  and  he  had  known  him  for  several 
years.  Thomas  Dunne,  a  Sergeant,  joined  the  Carabineers  in 
1847,  and  knew  Roger  down  to  1852.  He  says  he  was  about 
5ft.  Din.  high,  and  he  described  his  appearance  and  features. 
He  recognised  the  Defendant  after  a  few  minutes'  conversation 
with  him  by  his  features  and  his  walk,  and  he  said  emphatically, 
"  I  say  he  is  Roger  Tichborne."  The  next  Witness,  Frederick 
Mather,  remembers  Tichborne  well,  and  was  in  the  same  drill 
with  him.  He  says  Roger  was  5  ft.  9  in.,  or  5  ft.  9j  in.  high. 
He  recollects  him  perfectly,  and  swears  that  the  Defendant, 
whom  he  saw  in  Leeds  in  February,  18G8,  is  the  man.  This 
Witness  is  now  an  Interpreter  in  the  employment  of  the  London, 
Chatham,  and  Dover  Railway  Company  at  Dover,  and  you  will 
not  doubt  that  he  is  convinced,  as  he  says  he  is,  as  to  the  identity 
of  the  Defendant  with  his  old  officer.  Being  an  interpreter  he 
may  be  taken  as  an  expert,  and  he  says  that  he  detected  some 
of  the  old  French  accent  that  Roger  had  in  the  regiment.  He 
was  also  positive  as  to  the  Defendant's  gait,  and  I  suppose  it 
will  not  be  suggested  that  he  was  coached  up  to  that  matter.  It 
was  insinuated  that  the  Witness  gave  his  name  to  Baigent,  who 
told  the  Defendant  of  it,  but  that  he  distinctly  denied  he  had 
done.  On  cross-examination  he  said  that  he  did  not  detect  the 
French  accent  when  the  Defendant  spoke,  but  did  when  he  read 
at  the  Witness's  request.  The  next  Witness  is  John  Giles,  who 
remembers  Tichborne  in  the  regiment,  and  he  identified  the  De- 
fendant as  the  Carabineer  Officer  he  had  known,  and  of  whom 
he  speaks  as  "the  awkwardest  Officer  he  ever  saw."  "His 
walk,"  he  said,  "  was  quite  sufficient  for  me.  I  swear  he  is  the 
man  and  no  other."  He  failed  to  see  any  likeness  to  Roger  in 
the  Chili  daguerreotype,  and  indeed  Roger  himself  must  have 
thought  it  a  bad  likeness,  as  he  said  he  looked  like  a  red-skin 
Indian. 

The  Lord  Chief  Justice  :  Do  you  mean  to  say  that  the 
photograph  was  like  a  red-skinned  Indian  ? 

Dr.  Kenealy"  :  I  am  only  giving  his  description  of  it. 

The  Lord  Chief  Justice  :  He  said  it  was  a  very  fair  likeness, 
stating  that  he  was  more  like  a  red-skinned  Indian,  and  they 
might  not  know  him  again. 

Dr.  Kenealy'  :  I  only  use  his  own  words.  What  he  meant  we 
cannot  discover  now  ;  my  Client  knows,  but  I  cannot  call  him. 
Walter  Moody,  an  old  Sergeant  in  the  Carabineers,  and  now  a 
prison  warder,  came  next ;  and  he  knew  Roger  Tichborne  well 
down  to  December,  1851.  He  spoke  of  him  as  having  a  "  con- 
trary, ignorant  walk."  He  had,  he  said,  no  respect  for  himself 
in  walking,  and  he  saw  the  same  fact  in  the  Defendant.  He  also 
recognised  the  features  of  Roger  after  he  had  spoken  to  the 
Defendant  for  a  few  minutes.  The  Witness  asked  the  Defen- 
dant whether  he  remembered  anything  that  had  occurred  in 
Cahir  Barracks  on  a  Christmas  Day ;  and  the  Defendant,  after 
considering  for  fully  ten  minutes,  told  him  of  two  men  absent 
from  chapel,  who  were  drunk  and  punished.  In  the  Court  of 
Common  Pleas  the  Defendant  had  not  ten  seconds  to  search  his 
mind  or  recall  events  to  his  recollection  ;  but  here  in  a  private 
room  his  memory  revived.  He  could  even  tell  the  Witness  the 
number  of  his  horse.  How  it  came  to  pass  that  he  recollected 
nonsense  of  that  sort  and  forgot  important  matters  I  cannot  say. 
It  may  be  that  there  was  something  peculiar  about  the  horse 
which  made  him  recollect  it.  On  being  further  questioned 
by  the  Witness,  the  Defendant,  after  some  consideration, 
told  him  that  William  Browne  was  known  in  the  regiment  as 
Dandy  Jim.  How  he  came  to  remember  these  trivial  matters 
I  cannot,  as  I  say,  explain,  but  so  it  is.  His  military  educa- 
tion may  have  something  to  say  to  it,  but  I  think  you  will  be 
convinced  that  the  answers  show  he  must  be  the  man  he 
represents  himself  to  be,  for  he  could  not  by  any  possibility  have 
known  that  these  questions — which  he  answered  truly — would 
be  put  to  him.  As  usual  on  cross-examination,  the  name  of 
Sergeant-Major  Marks  is  put  to  the  Witness,  but  he  stated  that 
he  had  not  spoken  to  him  before  he  saw  the  Defendant,  and  it 
was  lucky  for  him  he  had  not.  If  he  had,  it  would  of  course  be  said 
that  he  had  been  coached.  In  re-examination  the  Witness  said 
tbe  Defendant  did  not  volunteer  his  statement  to  him,  but  they 
came  out  in  course  of  conversation  and  in  answer  to  questions. 
These  facts  will  receive  your  most  careful  consideration.  They 
will  dispose  entirely  of  Mr.  Hawkins's  Speech.  We  all  know 
the  effect  that  Speech  produced.  Everybody  was  going  about 
London  saying,  "  Oh,  he  must  be  Arthur  Orton.  After  Mr. 
Hawkins's  Speech  there  is  not  a  ghost  of  a  chance  of  his  being 
Roger  Tichborne."  That  impression  may  still  remain  in  some 
degree  upon  your  minds  ;  and  if  so,  I  wish  you  to  disabuse  your- 
selves of  the  fact  and  compare  the  Speech  with  the  facts.  Henry 
Raines  is  the  next  Witness.    He  said  he  saw  Roger  Tichborne 
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every  day  iti  Dublin  after  be  joined,  and  identifies  him  instantly 
and  without  doubt.  He  describes  the  scene  on  board  the  steamer 
when  the  baggage  took  fire.  He  saya  Roger  asked  him  whether 
there  was  any  ammunition  on  board.  He  answered  that  there 
was.  whereupon  the  young  ollicer  said,  "Oh,  mein  Gott !  we 
shall  all  be  blown  up."  (A.  laugh).  That  is  the  exclamation  of 
a  perfect,  downright  idiot.  He  was  apparently  a  person  of  no 
presence  of  mind  or  courage.  Just  when  he  should  have  shown 
it,  we  find  him  giving  way  to  sentiments  like  that. 

The  Lord  CHIEF  JUSTICE:  I  observe  the  Witness  makes  him 
speak  with  a  Herman  and  not  with  a  French  accent — "Mein 
Gott" 

Dr.  KENEALY:  Witness  said  he  was  an  ugly  style  of  officer, 
with  a  stooping  head.    That  bears  out  what  Mrs.  N ANGLE,  one 
of  those  graphic  ladies,  said  about  his  turtle  head.    Witness  also 
said  he  had  a  full  eye.    It  is  a  remarkable  thing  that  everybody 
speaks  about  his  full  eye,  a  peculiarity  you  observe  in  the  De- 
fendant.   Haines  met  the  Defendant  as  the  latter  was  driving  in 
a  trap  with  a  servant,  and  thought  it  was  someone  he  knew.  He 
saluted  him,  and  the  Defendant  stopped.    He  said,  "That  is 
Mr.  Tichrohne,"  and  the  Defendant  said,  "  1  have  some  recol- 
lection of  you,  but  I  cannot  call  you  by  name."    Witness  said 
his  name  was  Haines,  and  the  Defendant  said,  "  You  have  a 
nickname,  '  Alonzo.'"    This  Witness  was  called  "Alonzo  the 
Brave"  in  the  regiment.    He  says,  "Come  and  see  me  to- 
morrow."   It  was  not,  "  What  are  you  going  to  have  to  drink  V  " 
or  "  Will  you  be  one  of  my  Witnesses?  "   It  was  the  old,  free- 
and-easy  off-hand  style.    He  says  he  is  going  pigeon-shooting 
and  asks  him  to  call  to-morrow.    Edward  Grace  is  the  next 
Witness.    He  remembered  Tichborne  in  those  days,  and  pointed 
him  out,  and  described  him  in  every  particular.    He  speaks  of 
that  thoughtful  look  of  Roger  Tichborne,  as  if  he  were  con- 
stantly thinking  of  something,  and  remembers  the  twitch  quite 
well,  and  he  describes  the  mode  in  which  he  walked.    He  never 
saw  the  Defendant  till  August,  1873  ;  he  looked  at  him  for  half 
a  minute,  and  recognised  him  by  the  upper  part  of  his  face  and 
the  eyebrows.    Mr.  Hawkins  said  to  this  Witness,  "  You  may 
go."    (Loud  Laughter.)    Edward  Grace,  formerly  a  Gunner  in 
the  Royal  Artillery,  is  the  next  Witness.  He  was  a  Roman  Catho- 
lic soldier,  and  was  in  the  habit  of  going  to  Mass  with  Roger 
Tichborne.    This  Witness  during  his  examination  was  asked 
whether  he  saw  "  Roger  Tichborne"  in  Court,  and  he  said  he 
knew  nothing  about  the  Christian  name,  but  the  Defendant  was 
the  man  he  had  known  as  "  Tichborne."    This  Witnes*  was  not 
cross-examined.    Charles  Primett  comes  next.    He  describes 
Roger  Tichborne's  voice  as  having  been  a  very  soft  one — like 
a  female's — when  he  first  joined  the  regiment,  but  it  afterwards 
became  more  manly.    He  saw  the  Defendant  at  I'oet's  Corner, 
and  he  recognised  him  as  Roger  Tichborne.    He  knew  his  voice 
directly  he  heard  him  speak,  although  it  had  grown  deeper. 
This  Witness  is  also  allowed  to  leave  without  being  cross- 
examined.    Thomas  Ratclikfe  also  recognised  Roger  Tich- 
borne in  the  Defendant.    He  knew  the  latter  very  well  in  the 
regiment ;  and  carried  such  a  recollection  of  his  features  that  he 
was  certain  he  could  not  be  mistaken  as  to  his  identity.    He  saw 
the  Defendant  walking  on  the  cliff  at  Brighton,  and  there  recog- 
nised him  as  Tichborne,  and  when  asked  here  whether  he  was 
certain  the  Defendant  is  the  man  he  professed  to  be,  he  replied, 
"  I  am  as  sure  of  him  as  I  am  of  the  breath  in  my  body."  There 
was  nothing  material  elicited  in  cross-examination.  Joseph 
Manton  is  a  Witness  I  lay  very  great  stress  on.    He  is  now 
Librarian  in  the  Westminster  Hospital.    His  military  duties 
brought,  him  into  communication  with  Tichborne  every  day  at 
Clonmel.    He  says  he  was  between  5  feet  8  inches  and  5  feet  9 
inches.    He  describes  his  hair  like  the  other  Witnesses,  the 
twitch,  the  walk,  &c,  and  recognised  the  Defendant  as  the  same 
man.    He  went  to  see  him  at  Wellesley  Villas,  Croydon,  but 
did  not  recognise  him  directly,  as  he  was  so  stout.    He  was  with 
him  about  a  quarter  of  an  hour  or  twenty  minutes.    He  could  see 
the  same  expression  of  face,  the  half-timid  expression,  which  you 
will  observe  in  the  Defendant,  as  Mr.  Mansfield  described  it. 
The  Defendant  read  an  affidavit  to  him,  but  I  can  see  nothing 
more  natural   than   that    the    Defendant    should  read  an 
affidavit  for  the  purpose  of  letting  him  hear  his  voice.  The 
Witness  recognised  the  voice  before  he  began  to  read  the  atlidavit, 
and  also  a  very  slight  French  accent.    He  did  not  remember  any 
difference  between  his  reading  and  his  speaking,  so  there  was 
nothing  put  on.    The  Defendant  asks  him,  "  Do  you  know 
mc  ?  "  adding,  "  I  don't  wish  you  to  say  so  unless  you  do,"  and 
then  he  says,  "  Sit  down  ;  probably  you  may  know  me  ;  ask  me 
one   or  two  questions."     The  Witness  asked  him  if  he  re- 
membered being   at   squad  drill   in  a   field  outside  Cahir 
Barracks?  He  said  he  did,  and  that  he  had  fallen  from  his  horse, 
which  was  correct.    Could  he  have  been  coached  up  to  that? 
Mr.  Hawkins  tackled  him  upon  the  question  of  "timid  looks," 
I  suppose  because  it  was  too  near  the  description  given  by  Mr. 
Mansfield,  but  the  Witness  mentioned  that  the  expression  was 
both  half-timid  and  meaningless.    In  the  letter  of  the  Witness 
an  allusion  occurs  which,  I  suppose,  Mr.  Hawkins  intends  to  say 
suggests  to  the  Defendant  the  nature  of  the  accident  which 
happened  to  him  in  the  field.    The  writer  says,  "  I  remember 
being  very  much  afraid  that  he  would  be  dashed  to  pieces." 
Well,  I  don't  see  how  that  suggests  the  accident  which  happened 
to  ROGER  Tichborne  in  the  field  ;  and  even  if  it  did,  I  must  re- 
pudiate the  suggestion  that  the  Defendant  has  been  coached  up 


to  everything  which  he  knows.  Then  follows  the  old  suggestion 
of  coaching  from  Carter  and  M'Cann,  and  different  quarters, 
after  which  the  daguerreotypes  are  handed  up,  upon  which  the 
Witness  said  that  they  were  not  good  likenesses,  but  theTe  was 
something  about  the  upper  part  of  the  face  which  reminded 
him  of  Roger.  Then  he  is  asked  some  questions  with  reference 
to  the  affidavit  which  he  made,  upon  which  the  Lord  Chief 
Justice  expressed  an  opinion  that  it  ought  to  have  been  drawn  up 
by  an  attorney. 

The  Lord  Chief  Justice  :  /  say  that  an  affidavit  should  be 
drawn  up  by  an  attorney  or  an  attorney's  clerk:.  An  attorney  in  re- 
sponsible for  what  his  clerk  does,  and  he  is  responsible  in  this  Court ; 
but  when  Jay  practitioners  totally  unconnected  with  the  profession  draw 
up  affidavits  they  may  play  all  sorts  of  tricks  and  they  are  not  re- 
sponsible.   I  don't  say  it  was  done  in  this  instance. 

Dr.  Kenealt  :  I  am  not  defending  the  practice.  AH  I  say 
is  if  there  were  an  emergency  it  might  have  been  done  by  a 
layman. 

The  Lord  Chief  Justice  :  I  should  not  have  said  anything  if  it 
had  been  doue  in  an  emergency,  but  we  know  that  Baigent  went 
about  the  country  getting  up  affidavits  and  getting  people  to  swear  to 
them. 

Dr.  Kenealy:  I  agree  with  the  Lord  Chief  Justice  that  these 
documents  should  have  been  drawn  up  by  some  person  who  was 
amenable  to  the  jurisdiction  of  this  Court,  instead  of  Baigent  ; 
but  it  has  been  done  ;  and  yet  I  see  nothing  to  show  that 
Baigent  coloured  false  evidence  so  as  to  make  it  appear  to  be 
true.  Mr.  Greenwood,  the  Regimental  Tailor  of  the  Carabineers, 
is  the  next  Witness,  and  is  of  great  importance.    He  was  a  Wit- 
ness at  the  last  Trial,  and  since  that  time,  in  common  with  other 
people,  he  has  heard  all  sorts  of  rumours  of  fraud,  perjury,  and 
conspiracy,  but  he  is  not  shaken.    After  mature  self-examina- 
tion he  has  remained  true  to  his  colours  and  belief.    His  mind 
has  remained  unchanged.    Some  of  our  Witnesses  have  deserted 
us  since  the  last  Trial — General  Custance,  for  instance — but 
many  have  remained  true  to  us,  unaltered  and  undamaged  by 
newspaper  articles  and  conversation.    Gentlemen,  if  any  one  of 
you  will  put  yourselves  in  the  position  of  Mr.  Greenwood,  you 
would  not  be  induced  to  come  forward  to  give  false  evidence  for 
any  consideration  in  the  world.    Mr.  Greenwood  was  the  regi- 
mental tailor  from  1843  to  1856.  He  remembers  Tichborne  well ; 
and  was  in  the  habit  of  supplying  him  with  clothes  from  time  to 
time  until  he  left  the  regiment.    When  he  first  measured  him  he 
was  36i  inches  round  the  chest,  and  the  last  time  he  measured  him 
he  was  37  inches.  Mr.  Justice  Lush  was  anxious  to  know  the  date, 
but  his  books  were  not  then  in  Court.  The  Witness  identified  the 
Defendant  as  Roger  Charles  Tichborne,  of  the  Carabineers ;  and 
goes  through  all  his  features,  commencing  with  the  hair,  and  he 
says  the  feet  must  have  been  small  from  the  measurement  of  the 
bottom  of  the  trousers.    He  remembered  the  in-knee  and  all  the 
characteristics  of  Roger  Tichborne.    He  went  to  Croydon,  and 
Carter  opened  the  door.    Witness  did  not  know  Carter  was 
there,  but  simply  asked  him  how  he  was.    The  Defendant  was 
not  at  home,  and  he  waited.     In  about  ten  minutes  Defendant 
drew  up  in  a  cab.  Mr.  Hawkins  will  tell  you  that  the  Defendant 
had  a  habit,  when  anyone  called  to  identify  him,  of  keeping  them 
waiting  till  Carter  or  M'Cann  had  coached  him  up  ;  but  that 
suggestion  is  negatived  by  the  facts.    In  this  Case  the  Witness 
says  the  Defendant  came  up  directly  into  the  room,  andasked  him 
how  he  was.    The  Witness  did  not  recognise  him  at  the  first,  but 
saw  in  the  Defendant  the  same  expression  of  eyes  that  Roger 
Tichborne  had.    "  I  told  him  I  saw  a  likeness,  but  the  nose 
seemed  quite  different.    He  explained  to  me  that  his  nose  had 
been  altered  by  a  fall,  and  that  quite  satisfied  me."    He  then  put 
some  test  questions — first,  if  he  remembereda  particular  coat  made 
forhim,meaningascarlethunting-coat,with"H.  H."  buttons.  The 
Defendant  did  not  remember  that,  but  said,  "I  remember  you 
making  me  ablue  monkey-jacket."  The  Witness  bad  forgotten  that ; 
but,  on  referring  to  his  books,  he  found  that  in  October,  1850,  he 
had  furnished  Mr.  Tichborne  with  a  blue  pilot-coat,  which  the 
Officers  used  to  call  "monkey-jacket."    He  asked  him  whether 
he  remembered  another  coat,  not  regimental,  and  he  replied, 
"  Yes ;  you  made  me  a  drab  driving  coat,  and  Captain  Hayward 
had  one  of  the  same  sort  and  stitched  in  the  same  way."  There 
was  a  great  deal  of  peculiar  stitching  on  those  coats.    It  was 
true  that  Captain  Hayward  also  had  one.    The  Witness  then 
showed  him  a  photograph  with  three  figures,  and  he  identified 
the  middle  one  at  once  as  Fraser,  and  the  others  as  Betty"  and 
DuBOBLE.    This,  the  Jury  would  remember,  was  before  the 
Defendant's  interview  with  the  widow  of  one  of  the  Carabineers, 
where  it  was  alleged  he  had  seen  a  similar  three-fold  photograph, 
and  made  himself  acquainted  with  it.    The  Witness  was  cross- 
examined  by  Mr.  Hawkins  about  the  resemblance,  but  though 
the  cross-examination  was  long.  I  see  nothing  to  weaken  his 
testimony.    He  is  asked  whether  he  took  his  ledger  to  Holmes, 
but  he  says  he  did  not.    I  don't  know  how  they  manage  this 
fellow  Holmes.    They  get  a  great  deal  of  information  from  him, 
and  use  it  against  the  Defendant,  and  then  they  suggest  that 
Holmes  is  a  very  bad  fellow.    Greenwood  says  he  did  not  tell 
Holmes  anything  about  it.    Passing  again  to  the  Witness,  I  find 
he  is  asked  about  the  measure  of  the  Defendant.    His  examina- 
tion is  continued  on  the  next  day,  and  he  says  the  measure  given 
was  the  same  as  that  of  Roger  Tichborne"s  trousers.  James 
HODGSON,  who  was  formerly  in  the  Dragoons,  comes  next.  He 
remembers  young  Tichborne,  and  says  he  rode  with  him  across 
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the  Phoenix  Park  to  a  review  on  one  occasion.  He  identifies  the 
Defendant  as  Roger  Tichbokne,  but  he  was  not  cross-examined 
to  any  purpose.  James  Martin,  a  professional  pedestrian,  re- 
siding in  Canterbury  in  1853,  when  Roger  Tichborne  was  in 
that  city,  is  the  next  Witness.  He  speaks  to  a  running  match 
having  taken  place  at  which  Roger  was  present,  and  at  which 
this  young  Officer  took  a  fancy  to  a  pair  of  shoes  he  was  wearing, 
and  received  them  as  a  present,  giving  him  (Witness)  half  a 
sovereign  in  return.  This  man  identifies  the  Defendant  as  Roger, 
and  speaks  to  the  twitching  of  the  eyebrows.  He  says  the  first 
time  he  saw  the  Defendant  he  was  doubtful  of  him,  but  after- 
wards he  identified  him  by  the  voice  and  general  appearance. 
Sarah  Ella  comes  next.  She  identifies  the  Defendant  as  Tich- 
borne, and  remembers  his  hair,  his  hand,  and  his  voice.  She  was 
cross-examined  by  Mr.  Serjeant  Parry,  but  he  got  nothing  out  of 
her  of  advantage  to  his  Cause.  Mr.  Godsmark,  a  fly-driver  at 
Canterbury,  speaks  to  the  Defendant  being  Roger  Tichborne.  He 
met  him  first  when  the  officers  were  obtaining  fresh  horses.  He 
has  a  distinct  recollection  of  Roger,  and  recognises  the  Defen- 
dant as  him.  Here  came  another  of  those  suggestions  of  which 
I  complain.  Serjeant  Parry  asked  the  Witness,  "  Did  Mr. 
Onslow  go  in  to  see  the  Defendant  while  you  were  waiting?" 
— referring  to  the  occasion  on  which  the  Witness  visited  the 
Defendant.  Witness  replied  in  the  negative.  As  if  any  one 
could  suppose  Mr.  Onslow  guilty  of  such  an  act  as  is  here  insinu- 
ated. I  have  been  asking  myself  what  Mr.  Onslow  and  all  the 
rest  of  us  are  to  get  out  of  this  ?  I  suppose  if  the  estates  are 
ultimately  recovered,  Mr.  Guildford  Onslow  will  get  Guildford- 
street,  Mr.  Whalley  part  of  the  Doughty  estates,  Lord  Rivers, 
who  has  been  in  the  Guards,  will  receive  Aldershot,  and  for  my 
own  part  I  shall  expect  to  get  Tichborne  Park,  where  I  hope  to 
pas3  my  old  age  in  the  philosophical  amusement  of  catching 
minnows  with  my  left  hand.  (Laughter.) 

The  Lord  Chief  Justice:  With  occasional  retreats  to  the 
grotto?    (Renewed  laughter.) 

Dr.  Kenealy  :  But  then  there  is  young  Bogle  to  be  provided 
for,  and  as  for  him,  I  think,  as  peerages  are  so  much  in  fashion 
nowadays,  he  should  be  made  a  peer,  and  in  ordur  that  it  might 
be  a  standing  memorial  and  rebuke  against  all  forgers,  I  think 
his  title  might  appropriately  be  that  of  "  Lord  Pittendreigh  ; " 
it  would  be  an  appropriate  and  historical  title.  Mr.  Onslow  did 
not  have  any  conversation  with  the  Defendant  on  the  occasion 
referred  to,  for  it  appears  he  was  standing  outside.  Serjeant 
Parry  then  put  into  his  hand  the  famous  photograph,  No.  122  or 
123  ;  but  the  Witness  simply  said  "  They  have  not  flattered  him 
very  much  here,*'  and  could  find  little  resemblance  in  it  to  Roger 
Tichborne.  Judith  Woodman,  the  gatekeeper's  daughter  at 
Glengall  Park,  says  she  remembers  Koger,  who  used  to  come 
and  talk  to  her  father.  She  relates  an  incident  which  took  place 
under  her  own  observation,  and  which  shows  the  fits  of  passion 
Roger  was  in  the  habit  of  giving  way  to  occasionally.  She  says 
a  Mr.  Pinkney  had  put  his  foot  upon  Roger's  knee,  which  in- 
dignity he  resented  by  flying  into  a  terrible  passion,  and  making 
a  violent  attack  upon  the  man  ;  and  if  he  would  do  that  in  the 
open  air  and  in  the  middle  of  the  day,  Gentlemen,  I  must  ask  you 
to  believe  him  a  person  quite  capable  of  drawing  a  sword.  On 
another  occasion,  Roger,  directly  he  conceived  himself  insulted 
the  Witness  says,  got  up,  rushed  at  Pinkney,  took  him  by  the 
throat,  and  shook  him.  Pinkney  called  out  to  her,  as  she  went  to- 
wards them  to  separate  them,  "Keep  away,  J udy ;  he  will  stab  you, 
for  he  is  a  Frenchman."  Well,  sheidentifies  the  Defendant  as  Roger 
Tichborne.  It  transpired  that  this  Witness  was  subpoenaed  by 
Mr.  Bowker.  She  came  to  the  Court,  and  saw  the  Defendant 
leaving  it.  Her  sister  was  with  her  at  the  time,  and  she  turned 
round  to  her  and  said,  "  Surely  that  must  be  Mr.  Tichborne." 
No  evidence  I  submit  to  you  could  be  stronger  than  this.  Here 
is  a  Witness  who  came  up  to  see  the  Defendant  after  a  conversa- 
tion with  Mr.  Bowker,  so  that  the  probability  is  that  her  mind 
was,  perhaps  unconsciously,  biassed  in  favour  of  the  Prosecution, 
but  directly  she  sees  the  Defendant  she  is  sure  of  his  identity. 
What  stronger  personal  recognition  could  you  have  ?  The  Wit- 
ness had  some  conversation  with  the  Defendant  subsequently, 
and  she  says  he  did  not  know  her  at  first,  but  ultimately  recog- 
nised her,  and  asked  after  her  sister.  In  cross-examination  she 
said  she  recollected  Roger  perfectly  well.  He  had  a  miserable 
and  unhappy  look  which  seemed  always  in  her  memory.  There 
are  faces,  1  submit,  Gentlemen,  which,  having  once  seen,  we 
never  can  forget,  in  consequence  of  some  strange  or  wild  or 
melancholy  expression  on  them  ;  and  this  seems  to  have  been  the 
effect  produced  on  Mrs.  Woodman  by  Roger  Tichborne's  fea- 
tures. Then  comes  the  old  device  of  the  photographs,  to  which 
I  am  really  tired  of  alluding.  She  examines  them,  but  says  she 
sees  in  them  only  a  very  faint  resemblance  to  Roger  Tich- 
borne. Helen  Pearce  is  the  sister  of  Mrs.  Woodman,  and 
probably  the  one  the  Defendant  asked  after.  She  speaks 
to  the  quarrel  Roger  had  with  Mrs.  Pinkney,  and  gives 
similar  evidence  with  reference  to  her  connection  with  Mr. 
Bowker  to  that  given  by  her  sister.  The  photographs — Nos. 
122  and  123 — are  handed  to  her  in  cross-examination,  but  she 
says  they  do  not  remind  her  very  much  of  Roger  Tichborne. 
The  eyes  and  forehead  of  the  Defendant,  she  states,  are  exactly 
like  those  of  Roger  Tichborne.  Daniel  Collins,  an  ex-police- 
man, is  the  next  person,  but  he  really  proved  nothing.  Elizabeth 
Inglis,  the  wife  of  a  Carabineer,  remembers  Roger  Tichborne 
at  Dublin,  Cahir,  and  Canterbury.    She  speaks  to  his  features 


and  characteristics,  and  identifies  the  Defendant  as  he.  She  saw 
the  Defendant  at  the  Waterloo  Hotel,  and  questioned  him  as  to 
certain  events  which  took  place  at  Cahir — his  horse  running 
away  with  him,  for  instance.  He  answered  her  satisfactorily, 
and  she  had  no  difficulty  in  identifying  him.  The  features  she 
remembered  principally  were  the  eyes,  the  eyebrows,  and  the 
hair,  and  another  guiding  point  of  resemblance  was  the  peculiar 
walk.  This  Witness  was  dismissed  without  being  cross-examined. 
Job  Gillings  is  the  next.  He  used  to  be  in  the  same  Troop  as 
the  Defendant,  and  used  to  drill  with  him,  so  that  he  had  many 
opportunities  of  seeing  him.  He  identified  the  Defendant  as 
Tichborne,  stating  that  the  features  he  knew  him  by  were  those 
from  the  nose  upwards.  Alexander  Box,  who  was  also  in  the 
same  Troop  as  Roger  Tichborne,  and  in  drill  with  him,  gave 
similar  evidence  to  the  last  Witness.  He  added  that  Colonel 
Hay  used  to  put  Roger  Tichborne  in  the  ranks,  and  if  this  was 
so,  which  we  h;ive  no  reason  to  doubt,  no  wonder  that  he  had  a 
melancholy  expression  on  his  face.  His  life  amongst  those 
Carabineers  must  have  been  a  species  of  hell  upon  earth. 

[The  Court  then  adjourned  for  luncheon.] 

On  its  re-assembling, 

Dr.  Kenealy  continued:  Charles  Butler  is  the  next.  He 
remembers  Tichborne  in  the  Carabineers,  describes  him,  and 
says  this  is  he.    William  Sparks  is  next.    He  saw  a  great  deal 
of  Tichborne,  and  recognises  him  by  his  walk  and  features. 
William  Robinson  follows.    He  is  one  of  those  who  spoke  of 
Roger  Tichborne  going  about  with  the  men  instead  of  his  brother 
officers.    He  describes  the  man  and  says  this  is  he.    The  Defen- 
dant recognised  him,  and  called  him  by  name  when  he  saw  him. 
He  is  cross-examined  at  great  length  as  to  what  he  had  said  at 
the  last  Trial,  but  you  must  not  put  implicit  faith  in  the  printed 
report  of  that  Trial.    You  have  yourselves  seen  several  mistakes 
made  in  the  present  Case — indeed,  it  is  inevitable  that  there 
should  be  a  number  of  mistakes  in  a  report  prepared  and  printed 
from  day  to  day.    Edwin  Eels,  another  Carabineer,  speaks, 
amongst  other  things,  to  Captain  Morton's  having  had  the  hollow- 
backed  horse  at  Portobello,  and,  as  Captain  Sankey  gives  similar 
evidence,  1  submit  Captain  Morton  must  be  mistaken.  The 
Witness  first  saw  the  Defendant  at  Hull,  and  recognised  him 
the  moment  he  stepped  on  the  platform.    He  speaks  to  the 
features,  and  to  seeing  the  same  sorrowful  expression  he  used 
to  notice  at  Canterbury.    Photograph  No.  122  is,  of  course, 
shown  to  him,  and  he  says  he  does  not  recognise  it.    The  name 
of  a  Mr.  Hingston,  a  Town  Councillor  of  Hull,  is  brought  in, 
but  he  does  not  seem  to  be  associated  with  the  baud  of 
conspirators.    1  don't  know  whether  it  has  been  decided  what 
part  of  the  Tichborne  Estates  Mr.  Hingston  is  to  get.  As  to  the 
Defendant  himself,  of  course  we  shall  only  allow  him  two  or 
three  thousand  a  year,  to  enable  him  to  get  strong  Irish  whisky 
and  eighteen  or  twenty  cigars  a  day.    (A  laugh.)    That  is  all 
he  deserves,  and  all  we  intend  to  give  him.    Margaret  Horni- 
brook,  whose  husband  was  in  the  Carabineers,  remembers  Tich- 
borne, mentions  one  of  those  outbursts  of  passion  he  was  given 
to,  and  recognises  him  particularly  by  his  voice.    Ann  Adams 
the  wife  of  a  former  private  in  the  Carabineers,  remembers  young 
Tichborne  joining  very  well.    She  went  with  Mrs.  Hornibrook 
to  see  the  Defendant  at  Newcastle,  and  recognised  him  at 
once.    Thomas  Dorney,  Chief  Clerk  of  Police  tor  Tipperary, 
and  formerly  hair-dresser  at  Clonmel,  used  to  cut  the  hair  of 
the  Carabineers  at  Cahir  and  Clonmel.    He  remembers  cutting 
Roger  Tichborne's  hair,  but  cannot  say  whether   he  had  a 
scar  on  the  back  of  the  head.    He  remembers,  however,  that 
one  of  the  officers  had  such  a  scar,  and  adds  that   he  has 
examined  the  head  of  the  Defendant,  and  found  a  scar  that 
corresponds  to  the  one  referred  to.    The  next  Witness  is  Henry 
Williams,  who  was  a  Non-Commissioned  Officer  in  the  Carabi- 
neers all  the  time  Tichborne  was  in  the  regiment.    He  describes 
the  appearance  of  Tichborne,  and  details  some  questions  to 
which  the  Defendant  gave  satisfactory  answers.    He  identifies 
him  by  these  answers,  and  by  the  appearance  about  the  eyebrows. 
There  were  indications  of  real  memory  in  his  calling  Major 
Fraser  "  Quartermaster  Fraser,"  that  is  by  the  office  which  he 
held  at  that  time  instead  of  major  ;  and  in  the  same  way  he  spoke 
of  Captain  Bickerstaffe  as  "Adjutant." 

The  Foreman  :  He  ought  to  have  called  him  by  his  rank  as 
captain. 

Dr.  Kenealy  :  I  think  not.  The  Defendant  told  the  Witness 
that  on  one  occasion  certain  men  were  punished  by  himself  for 
being  drunk,  and  his  account  of  their  behaviour  was  correct,  in- 
cluding the  statement  that  one  of  tbetn  put  himself  in  "a  fighting 
attitude."  He  also  told  the  names  of  the  men.  "  I  kept  my  eye 
on  the  Defendant,"  said  the  Witness,  "  all  the  time  I  was  with 
him."  These  old  soldiers  were  not  to  be  done,  "  and  I  saw  the 
likeness  in  his  eyebrows  and  forehead." 

Mr.  Taylor  (Juror)  :  He  said  that  if  the  Defendant  had  not 
answered  his  question  he  should  have  given  him  up. 

Dr.  Kenealy  :  Hugh  Hughes  comes  next.  He  also  identifies 
the  Defendant  by  his  features  and  walk.  John  Hastie  comes 
next.  He  remembers  Tichborne,  and  gives  a  full  and  ample 
description  of  him,  in  the  course  of  which  he  speaks  of  his  having 
ears  with  the  lobes  detached  from  the  cheek. 

Mr.  Taylor  (Juror)  :  He  finishes  by  stating  that  he  cannot 
say  the  Defendant  is  the  same  Mr.  Tichborne. 
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The  Loud  Chief  .Justice  :  What  is  the  Witness  ? 
Dr.  Kenealy  :  A  private  soldier. 

The  Lord  Chief  JosTfos :  If  a  man  told  me  that  he  could  re- 
member  such  a  thing  for  20  years  I  should  shake  my  head.  He  might 
recollect  the  face. 

Dr.  Kenealy  :  Yet  the  specimens  of  private  soldiers  whom  we 
have  seen  here  prove  that  we  should  treat  their  testimony  with 
respect. 

The  Lord  Chief  Justice:  It  is  difficult  to  understand  how 
any  one,  unless  he  were  so  intimate  as  to  bo  in  daily  communi- 
cation with  you,  could  speak  to  your  ears  after  so  long  an  in- 
terval. 

Dr.  Kenealy:  lie  seems  to  have  been  an  observant  man,  for 
he  notices  that  there  was  a  peculiar  expression  in  his  eyes. 
MART  Ann  L'lymott  is  the  next  Witness.  She  remembers  Tich- 
borne  at  Dublin  and  Cahir,  and  recognises  him  by  his  walk  and 
general  appearance.  With  the  exception  of  two  other  Witnesses, 
whom  I  will  afterwards  refer  to,  that  is  all  the  evidence  given 
under  the  Carabineer  head.  I  now  wish  to  call  your  attention 
to  the  testimony  of  Agnes  Michael.  She  remembers  TlCHBORNE 
at  Cahir,  and  used  to  go  to  the  same  chapel  with  him.  She  last 
saw  him  there  in  1850,  and  she  also  saw  him  in  Sydney  in  18G0". 
There  were  reports  about  at  the  time  of  an  English  baronet 
wanting  to  set  up  as  an  hotel-keeper,  and,  being  in  the  neigh- 
bourhood of  Ford's  Hotel,  Witness  saw  the  Defendant,  and 
thought  he  was  Mr.  TlCHBORNE.  She  recognised  him  by  the 
general  expression  of  his  countenance.  Some  time  during  the 
present  year  she  saw  him  drive  past  her  door  in  Newport,  and 
recognised  him  as  the  same  man  she  had  seen  at  Cahir  and  at 
Sydney.  ELIZABETH  IIiscock  again  gives  importaut  evidence. 
She  is  the  wife  of  <  Jeokge  IIiscock,  of  Birmingham,  and  went  to 
Australia  in  March,  1851.  She  and  her  husband  seem  to  have 
been  industrious  and  enterprising  people,  and  were  in  the  habit 
of  travelling  from  Melbourne  to  Bendigo.  She  says  that  while 
they  were  camped  out  once  in  the  latter  part  of  1858,  two  men — 
the  Defendant  being  one  of  them — came  up,  and  got  some  tea 
from  them.  In  the  course  of  the  evening  some  person  addressed 
Witness  by  name,  and  the  Defendant  asked  her  if  her  husband 
had  kept  a  shoe  shop  at  70,  Haymarket,  and,  on  her  replying 
that  he  had,  said  something  which  I  think  is  of  great  importance. 

The  Lord  Chief  Justice  :  Did  you  not  comment  on  that  in 
the  Australian  part  of  the  Case? 

Dr.  Kenealy  :  No,  my  lord. 

The  Lord  Chief  Justice  :  J  think  you  did. 

Dr.  Kenealy  :  No,  this  is  the  first  time  I  have  mentioned  it. 

The  Lord  Chief  Justice  :  It  belongs  to  the  Australian  part 
of  the  Case,  and  when  time  becomes  so  short,  and  we  find  you 
returning  to  that  and  reading  the  evidence  in  detail,  it  is  necessary 
to  ask  what  you  ]>ropose  to  do  ? 

Dr.  KENEALY  :  1  will  be  as  brief  as  I  can,  but  1  hope  you  are 
not  going  to  tie  me  down  to  any  particular  time. 

The  Lord  Chief  Justice  :  I  beg  your  pardon.  We  gave  you 
fair  warning,  and  now  you  are  talking  about  this  woman  as  if  you 
meant  to  Jill  u/>  the  day  with  her.    [It  was  now  about  three  o'clock.] 

Dr.  Kenealy  :  I  hope  your  lordship  will  give  me  credit  for 
trying  to  compress  my  remarks.  1  have  not  wasted  a  single 
moment. 

The  Lord  Chief  Justice  :  You  are  going  at  length  into  state- 
ments of  this  Witness,  whose  evidence  might  he  condensed  into  five 
minutes.  She  says  two  men  came  up  and  got  some  food  from 
them,  and  one  of  the  men  was  the  Defendant. 

Dr.  Kenealy  :  I  think  she  says  more,  for  she  identifies  him 
as  a  man  who  had  passed  under  the  name  of  Roger. 

The  Lokd  Chief  Justice  :  She  says  he  referred  to  her  husband, 
whom  you  have  not  called,  and  said  he  would  know  him  if  she 
gave  the  name  of  Roger. 

Dr.  Kenealy  :  If  your  lordship  sums  it  up  in  that  way  I  shall 
not  proceed  with  her  ;  but  1  did  not  intend  to  go  all  through  the 
evidence.  1  now  call  your  attention,  (ientlemen,  to  Witnesses 
who  are  not  Carabineers,  but  whose  evidence  has  been  classed 
with  theirs.    The  first  of  these  is  Mr.  Biddulph. 

The  LORD  Chief  Justice  :  Did  you  not  deal  with  him  as  one 
of  the  Family  Witnesses? 

Dr.  Kenealy  :  No  ;  I  have  alluded  to  him,  but  I  have  not  gone 
through  his  evidence. 

The  Lord  CHIEF  JUSTICE  :  Youreferred  to  him,  and  used  what 
I  thought  a  very  good  argument  in  regard  to  him.  There  was  a 
good  deal  about  a  pipe. 

Dr.  Kenealy:  In  that  case,  I  will  leave  him  and  come  to  Mr. 
BULPITT.  I  will  have  to  refer  to  him  again  in  connection  with 
GOSFORD  and  the  sealed  packet,  and  now  merely  allude  to  his 
evidence  as  to  identity.  Mr.  BULPITT  remembers  Roger  Chakles 
Tichbokne  and  identifies  this  man  as  him.  There  is  a  very  long 
cross-examination  of  Mr.  Bulpitt  in  reference  to  his  putting 
£500  to  his  credit,  but  nothing  is  elicited  that  practically 
affects  the  Case.  I  come  next  to  Captain  Cunliffe.  He  was  not 
examined  at  the  former  Trial.  He  became  acquainted  with 
TlCHBORNE  at  Cahir,  and  gives  us  an  idea  of  the  poor  fellow's 
dulness.  They  were  brought  together  by  their  liking  for 
French  literature.  He  describes  his  appearance  in  detail,  and  says 
the  Defendant  is  very  like  him,  and  he  thinks  he  is  the  man.  He 
tells  Serjeant  PARRY  he  would  not  pledge  his  oath  as  to  the 
identity,  but  adds  again  that  he  thinks  he  is  the  man.  He  is  one 
of  the  Witnesses  who  speak  to  Roger  drinking  a  good  deal,  and 
steeping  his  brain,  which  is  one  of  the  worst  kinds  of  drinking. 


The  Lord  Chief  Justice  :  I  asked  him,  I  think,  as  to  whether 
there  was  any  effect  next  day. 

Dr.  Kenealy  :  Yes;  and  he  says  he  was  quite  himself  in  the 
morning.  Lieut.-Colonel  Norbury  is  the  next.  He  was  a  Cap- 
tain in  the  Carabineers,  and  joined  them  the  same  year  as  Kogei:. 
He  was  at  Portobello  and  Cahir,  and  says  he  has  a  distinct 
recollection  of  him.  Heing  asked  if  he  recognised  the  Defendant, 
Lieut.-Colonel  Norbury  was  in  doubt  as  to  what  he  should 
found  his  opinion  on,  and  at  length  says,  "  From  the  facts 
within  my  own  knowledge  I  believe  him  to  be  Roger  Ticn- 
isorne."  Now,  (Ientlemen,  if  the  Defendant  had  been  an  im- 
postor, do  you  think  he  would  have  dared  to  call  on  men  like 
Colonel  Norbury  ?  For  my  part,  I  think  he  would  have  con- 
fined himself  to  getting  hold  of  illiterate  men  of  his  own  class; 
and  I  look  upon  it  as  a  strong  proof  of  his  identity  that,  when 
he  had  been  in  England  only  a  few  weeks,  the  Defendant  went 
straight  into  the  presence  of  Mr.  Hopkins,  and  afterwards  called 
on  such  men  as  Lieut.-Colonel  Norbury.  The  Witness  said  he 
mentioned  four  persons  who  were  all  dead,  and  whom  he  could 
hardly  know  anything  about  unless  he  were  Roger,  and  I  sub- 
mit the  answers  are  such  as  could  only  be  given  by  the  real  man. 
Asked  what  it  was  that  he  used  to  wear  round  his  neck,  he  said, 
"  Do  you  mean  that  old  comforter  you  used  to  laugh  at  me 
for?  "  The  Witness  says  that  Tichborne  really  did  wear  such  a 
thing,  and  was  laughed  at  for  it ;  but  he  told  the  Defendant  that 
was  not  what  he  was  alluding  to,  and  then  came  the  right  answer, 
"I  suppose  you  mean  my  sacred  heart."  Asked  what  he  gave 
them  to  drink  when  his  brother  Officers  visited  him  at  his  rooms, 
the  Defendant  answered  "  punch,"  and  at  the  request  of 
the  Witness  described  how  it  was  made — his  description  being 
quite  accurate.  This  is  evidence  which  I  submit  it  is  utterly 
impossible  to  get  over.  Colonel  Norbury  was  quite  con- 
vinced by  what  passed  during  the  interview  that  the 
Defendant  was  really  Roger  Tichborne,  and  invited  him 
to  his  house,  which,  of  course,  he  would  not  have  done  if 
he  had  had  the  least  suspicion  that  he  was  an  impostor.  The 
Prosecution  may  shout  "  Okton,  Orton,  Orton  !  "  but  they  can- 
not get  over  evidence  of  this  kind.  In  cross-examination  of  the 
Witness,  it  is  got  out  of  him  that  the  examination  and  cross-ex- 
amination of  the  Defendant  in  the  Common  Pleas  has  raised  a 
doubt  in  his  mind  ;  and  I  am  sure  I  am  not  astonished  at  that,  be- 
cause everybody  must  have  been  prejudiced  to  some  extent  against 
him  by  the  stupid  answers  he  gave.  You  will  remember,  how- 
ever, that  nothing  that  passed  while  he  was  with  the  Defendant 
caused  him  to  doubt  his  identity,  and  that  even  now  when  he 
comes  into  his  presence  he  believes  he  must  be  the  real  man.  Pro- 
bably he  may  have  some  doubt  when  he  goes  into  society  and 
hears  talk  of  his  being  Okton,  and  some  young  lady  says  to  him, 
'Surely  you  can't  think  he  is  the  real  man  ?  "  but  that  is  all.  I 
am  sorry  for  the  honour  and  glory  of  my  learned  friend  that  he 
did  not  get  more  out  of  Colonel  Norbury.  A  number  of  questions 
that  were  put  to  him  the  Defendant  could  not  answer,  but  the 
Witness's  faith  did  not  seem  to  be  shaken,  and  the  rest  of  the 
cross-examination  is  of  no  consequence. 

Mr.  Taylor  (Juror)  :  Don't  read  it  then,  pray.     (A  laugh.) 

Dr.  Kenealy  ;  I  will  not. 

Mr.  Taylor  (Juror)  :  You  have  twenty  minutes  to  spin  out  yet. 
(Laughter.) 

Dr.  Kenealy  :  The  next  Witness  is  Captain  Sankey,  a  Captain  in 
the  Royal  Navy,  who  remembers  Roger  Tichborne's  coming  to  his 
house  at  Clonmel.  This  Witness  was  taken  into  a  room  by  Mr.  Spof- 
forth,  the  Defendant  was  there  introduced  to  him,  and  it  struck 
him  at  once  that  he  was  Mr.  Tichborne  of  the  Carabineers.  At 
first  the  Defendant  addressed  him  as  Captain  Kellett,  and  ou 
being  told  that  he  was  not,  he  said,  "  Oh,  you  are  Captain 
Sankey."  Captain  Sankey  recognised  in  one  word -a  French 
accent.  The  Defendant  drew  before  him  a  sketch  of  a  horse, 
which  someone  used  to  ride,  and  he  was  struck  by  his  speaking 
of  his  two  sisters.  He  also  mentioned  the  melancholy  cast  of 
countenance. 

The  Lord  Chief  Justice  :  That  was  only  in  Roger  Tich- 
borne. 

Dr.  Kenealy  :  The  Defendant  dined  at  the  Witness's  house, 
and  the  Witness  did  not  find  him  the  vulgar  fellow  he  had  been 
described  to  be.  I  now  come  to  my  last  Witness  on  this  matter 
— Lady  Burrard.  She  was  never  in  Roger's  company  more 
than  ouce.  She  said  his  face  was  like  a  cross  in  an  oval.  Look 
at  that  face,  Gentlemen  (pointing  to  the  Defendant's),  and  you 
will  see  the  cross  in  the  oval  as  plainly  as  possible.  That  is  all 
I  have  to  say  about  that  evidence.  I  don't  know  whether  your 
lordship  would  ask  me  to  go  on  for  four  minutes  (it  wanting 
only  that  time  to  4  o'clock)  ? 

The  Lord  Chief  Justice  :  Then  that  concludes  your  Tich- 
bokne Witnesses? 

Dr.  Kenealy  :  Yes. 

The  Lord  Chief  Justice  :  And  to-morrow  you  will  deal  with 
Lady  Radcliffe  ? 
Dr.  Kenealy  :  Yes. 

The  Lord  Chief  Justice  :  Will  you  conclude  it  to-morrow? 

Dr.  Kenealy  :  I  will  do  what  I  can  to  finish  it  to-morrow ;  but 
I  think  it  will  take  me  till  mid-day  ou  Wednesday. 

The  Lord  Chief  Justice  :  Oh,  no ;  you  will  finish  to-morrou>. 

Dr.  Kenealy  :  1  will  try  aud  finish  the  evidence  to-morrow, 
but  I  suppose  that  if  1  should  waut  to  go  on  till  mid-day  on 
Wednesday  you  will  not  stop  me  ? 
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The  Lord  Chief  Justice  :  The  Sealed  Packet  head,  or  the 
whole  Case  ? 

Dr.  Kenealy  :  The  Sealed  Packet. 

Mr.  Justice  Lush  :  That  is  the  whole  Case. 

Dr.  Kenealy  :  Yes ;  but  your  lordships  will  not  prevent  me 
adding  a  few  winding-up  observations  ? 

Mr.  Taylor  (Juror)  :  You  can  easily  finish  to-morrow. 

Dr.  Kenealy  :  I  beg  your  pardon. 


The  Lord  Chief  Justice  :  I  think  you  might  finish  the  third 
issue  to-morrow,  but  of  course  we  would  not  be  inclined  to 
object  to  your  giving  a  short  summary  of  your  Case  as  the 
winding-up. 

Dr.  Kenealy  :  I  am  obliged  to  your  lordship,  and  will  do 
what  I  can  to  finish  the  third  issue  to-morrow. 

[The  Court  adjourned  at  four  o'clock.] 


ONE  HUNDRED  AND   FIFTY-SEVENTH   DAY.  January  13th,  1874. 


Dr.  Kenealy  resumed  his  address  to  the  Jury.  He  said :  May 
it  please  your  lordship,  Gentlemen  of  the  Jury — In  approaching 
the  third  and  final  and  most  painful  part  of  the  duties  which 
have  been  imposed  upon  me — namely,  that  matter  as  to  Miss 
Doughty — I  feel  that  I  have  need  of  all  your  indulgence.  I  felt 
myself  on  safe,  and  certain,  and  uninvidious  ground  when  I  was 
dealing  simply  with  the  Orton  and  Tichborne  portions  of  the 
Case.  I  never  entertained  a  shadow  of  a  doubt  that  I  should  be 
able  altogether  to  displace  and  disprove  the  Orton  theory.  I 
never  doubted  that  I  should  be  able  to  bring  evidence  before  you 
that  would  scatter  it  to  the  winds  and  blow  it  to  destruction.  I 
was  as  sure  as  I  could  be  of  anything  that,  whoever  the  Defen- 
dant may  turn  out  in  your  opinion  to  be,  1  could  demonstrate 
to  you  that  he  was  not  Arthur  Orton.  In  the  same  way, 
Gentlemen,  when  I  was  upon  the  Tichborne  part  of  my  Case,  I 
felt  that  I  was  upon  a  rock.  Without  being  blind  to  the  evi- 
dence that  has  been  produced  on  the  part  of  the  Prosecution — 
unless  I  delude  my  own  mind — the  evidence  I  have  offered  in 
reply  has  triumphantly  overcome  it.  But,  Gentlemen,  upon  this 
matter,  which  has  excited  a  great  deal  of  ill-feeling  amongst  a 
vast  number  of  people  against  the  Defendant,  I  feel  that 
my  difficulties  are  great.  There  are  only  two  persons  in 
the  world  who  can  absolutely  know  whether  there  was  any 
such  relation  as  that  alleged  between  Miss  Doughty  and 
the  Defendant — two  only  to  whom  the  secret  can  be  known. 
The  Defendant  is  a  man  who  may  deserve  some  sympathy  for  his 
faults  and  absurdities,  but  he  has  placed  himself,  or  has  been 
forced  to  place  himself,  in  the  most  invidious  position  by  having 
revealed  that  matter,  if  it  be  true.  The  lady,  on  the  other  hand, 
is  a  person  who  deserves  sympathy,  and  certainly  must  receive 
sympathy  from  all  well-minded  people.  I  sympathise  with  her 
myself,  but  any  sympathy  I  may  feel  cannot  and  ought  not  to  in- 
terfere with  the  due  discharge  of  my  most  unpleasant  task.  Gen- 
tlemen, in  examining  a  matter  of  this  kind  our  prejudice  is  apt 
to  be  excited  and  our  reason  to  be  stifled.  As  a  rule,  in  such  a 
case  the  feeling  is  all  on  the  side  of  the  woman  and  against  the 
man.  Therefore  I  feel  that  I  have  astounding  difficulties  to  con- 
tend with,  and  that  I  can  only  rely  upon  your  common  sense  and 
that  strong  feeling  of  justice  which  I  believe  characterises  all 
English  Jurymen,  for  the  purpose  of  carrying  me  safely  through 
this  ordeal.  One's  feelings  are  so  excited  in  respect  of  a  matter 
of  this  description,  that  the  mind  is  in  an  unfavourable  condition 
for  an  impartial  consideration  of  the  Case.  Nevertheless,  there 
are  two  sides  of  the  picture.  You  have  before  you  Lady  Rad- 
CLiFFE  and  this  Defendant.  There  is  Lady  Radcliffe's  fair  fame, 
and  there  is  the  Defendant's  future  life.  Lady  Radcliffe  has 
children,  with  whom  we  all  sympathise.  So  has  the  Defendant. 
They  are,  therefore,  in  an  equal  position.  In  some  respects  I  must 
repeat  what  I  have  said  on  a  former  occasion,  that  this  third 
episode  is  irrelevant  to  the  true  issue  you  have  to  try.  The  real 
and  true  issue  is  this — Is  he  Orton?  Is  he  Tichborne  ?  I  com- 
plain of  its  introduction  on  this  ground  particularly  ;  that,  if  he 
be  Orton,  it  is  impossible  the  seduction  could  have  taken  place. 
It  has  always  seemed  to  me  that  the  introduction  of  this  charge 
rather  demonstrates  weakness  on  the  part  of  the  Prosecution  than 
anything  else.  If  the  Prosecution  was  perfectly  convinced  that 
this  man  is  Orton,  it  must  have  followed  that  the  allegation  he 
made  was  false.  The  two  things  are  inconsistent — as  wholly  an- 
tagonistic as  day  and  night.  Those  who  instituted  the  proceed- 
ings must  have  had  the  most  serious  and  grave  doubts  that  they 
could  ever  have  established  the  Orton  theory,  or  else  they  never 
would  have  resorted  to  the  introduction  of  a  topic  calculated  to 
create  prejudice  and  dissipate  your  capacity  for  cool  and  calm 
deliberation. 

The  Lord  Chief  Justice  :  They  could  not  possibly  have  done 
that.  It  is  the  crucial  test  of  the  Case,  and  has  been  treated  so  at 
the  former  Trial  and  throughout  the  whole  proceedings.  In  my 
opinion  the  Prosecution  would  have  been  wanting  in  duty  to 
the  Case,  and,  above  all,  wanting  in  common  justice,  if  they  had 
done  what  you  say. 

Dr.  Kenealy:  My  lord,  if  the  Defendant  is  Orton  he  could 
not  have  done  what  is  attributed  to  him  in  regard  to  Lady  Rad- 
cliffe. 

The  Lord  Chief  Justice  :  Of  course  not.  But  the  question 
whether  he  is  Orton  is  one  thing  and  whether  he  is  Roger  Tich- 
borne is  another,  and  a  much  more  important  one.  As  to  the 
latter,  the  issue  respecting  the  sealed  packet  is  very  important- 


it  is  crucial,  for  if  the  statement  of  the  Prosecution  is  true  the 
Defendant  cannot  be  Roger  Tichborne. 

Dr.  Kenealy  :  With  reference  to  the  Tichborne  Case,  no 
doubt  it  is  important ;  with  reference  to  the  Orton  Case  it  is 
unimportant.    If  he  be  Orton,  it  is  impossible  it  can  be  true. 

The  Lord  Chief  Justice  :  There  I  quite  agree  with  you. 

Dr.  Kenealy:  I  am  glad  to  hear  your  lordship  say  so.  1  can- 
not, Gentlemen,  but  still  think  it  would  have  been  better  to  have 
left  the  Case  clear  of  this  branch  of  it,  particularly  after  the 
statement  of  Lord  Chief  Justice  Bovill  that  there  was  no  pre- 
tence for  saying  that  the  charge  was  true.  So  far  as  the  state- 
ment of  a  judge  could  exonerate  Lady  Radcliffe,  she  was  exone- 
rated, and  there  the  matter  ought  to  have  rested.  Gentlemen, 
I  am  glad  to  have  the  sanction  of  my  lord's  judgment  that  if  the 
Defendant  be  Orton  the  seduction  was  impossible.  I  hope  I 
shall  have  your  judgment  when  I  say  that  the  introduction  of 
this  charge  weakens  the  Orton  theory.  Gentlemen,  these  two  per- 
sons are  righting  for  the  strongest  possible  motives.  Lady  Rad- 
cliffe is  fighting  for  fame — and  more.  If  she  can  establish  by 
any  means  that  this  man  is  not  Tichborne  there  is  only  one  young 
life  between  her  and  £25,000  a  year.  If  he  is  Tichborne,  there 
are  many  lives — his  own, 'his  children's,  and  finally  the  life 
of  his  brother's  son.  If  she,  or  her  friends  or  advisers, 
can  by  creating  prejudice  sway  your  judgments  and  influence 
your  feelings  against  him,  then  there  is  but  one  very  young  life 
between  her  and  the  acquisition  of  this  enormous  fortune.  That 
is  a  terrible  temptation.  There  is  first  fame,  next  a  valuable 
estate,  and  next  she  may  be  gratifying  a  feeling  of  vengeance. 
We  know  that  women  have  frequently  murdered  their  seducers. 
Is  she  a  willing  agent  in  this  matter,  or  does  she  come  forward 
under  a  feeling  of  terrible  constraint?  She  must  be  anxious  to 
set  herself  right  before  her  husband  and  the  world.  Gentlemen, 
persons  in  Lady  Radcliffe's  position,  or  even  higher,  have  often 
done  most  extraordinary  things  based  upon  the  old  Jesuitical 
maxim  that  the  end  justifies  the  means.  For  my  own  part,  I  do  not 
feel  in  the  least  indignant  with  Lady  Radcliffe  for  having  the 
strongest  possible  feelings  of  hatred  of  this  man.  ,  She  wouldjnot  be 
woman  if  she  had  not.  Assuming  him  to  be  Orton,  she  must 
detest  him.  Assuming  him  to  be  Tichborne,  she  must  loathe 
and  despise  him  ;  and  these  are  not  the  best  feelings  under  the 
influence  of  which  a  Witness  can  give  evidence.  If  the  Defendant 
had  been  acquitted  by  you  there  would  be  no  law  to  prevent 
Lady  Radcliffe's  husband  from  prosecuting  this  man  for  his 
falsehood.  He  might  have  said  with  great  truth — and  how 
grandly  it  would  have  sounded  in  an  English  Court  of  Justice — 
"  We  did  not  wish  to  prejudice  the  Case  by  the  introduction  of 
this  charge — we  were  resolved  not  to  resort  to  any  undue  means 
of  procuring  your  conviction — we  did  that  which  will  shine  in 
history — we  allowed  your  Case  to  be  tried  solely  and  absolutely 
on  the  merits.  But  now  that  you  are  established  to  be  Tich- 
borne, justice  requires  that  we  should  prosecute  you  on  this 
charge."  Is  there  a  man  amongst  you  who  would  not  say  that 
that  would  be  the  fairest  and  most  honourable  course  to  have 
adopted  ?  But  that  has  not  been  done  ;  and  therefore  1  must 
fight  the  Defendant's  Cause  ;  hoping  that  what  I  have  said  will 
produce  some  effect  upon  your  minds. 

Gentlemen,  with  one  observation  I  must  preface  my  remarks 
on  this  subject.  I  do  so,  not  with  any  religious  prejudice  against 
the  Jesuits,  because  1  do  not  regard  them  as  a  religious  but  a 
secular  and  political  society,  who  use  divinity  only  as  a  means  to 
an  end.  This  Defendant  was  brought  up  wholly  under  Jesuit 
auspices.  He  was  cradled  among  them  as  it  were  ;  in  Paris  and 
in  England  he  was  perpetually  surrounded  by  them.  You  have 
seen  some  of  the  fruits  of  their  training  at  Stonyhurst.  1  need 
only  mention  Bellew.  What  I  contend  for  is,  that  such  persons 
do  not  educate  youth  in  that  reverence  for  female  virtue  which 
other  Orders  of  the  Church  of  Rome  inculcate.  This  is  not  my 
view  solely ;  I  would  rather  that  you  took  it  on  the  authority  of 
the  Rev.  Charles  Kingsley,  who  in  his  novel  of  "  Westward 
Ho !  "  thus  declares  his  opinion. 

He  is  speaking  of  Eustace  Leigh  and  of  his  passion  for  the 
Rose  of  Torridge.  Thus  he  continues:  "  He  had  seen  her  in  the 
town,  and,  for  the  first  time  in  his  life,  fallen  utterly  in  love.  And 
now  that  she  had  come  down  close  to  his  father's  house,  he 
looked  on  her  as  a  Lamb  fallen  unawares  into  the  jaws  of  the 
greedy  Wolf,  which  he  felt  himself  to  be.  For  Eustace's  love 
had  little  or  nothing  of  chivalry,  self-sacrifice,  or  purity  in  it. 
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Those  were  virtues  which  were  not  taught  at  Rome.  Careful  as 
the  Jesuits  were  over  the  practical  morality  of  their  pupils,  this 
severe  restraint  had  little  effect  in  producing  real  habits  of  self- 
control.  What  little  Eustace  had  learned  of  women  from  them, 
was  as  base  and  vulgar  as  the  rest  of  their  teaching.  What  could 
it  be  else,  if  instilled  by  men  educated  in  the  schools  of  Italy 
and  France,  in  the  church  which  produced  the  foul  novels  of 
1  Cynthio  '  and  '  Bandello,'  and  compelled  RABELAIS,  in  order  to 
escape  the  rack  and  stake,  to  hide  the  light  of  his  great  wisdom, 
not  beneath  a  bushel,  but  beneath  a  dunghill'.''  the  age  in  which 
the  Romish  Church  had  made  marriage  a  legalized  tyranny,  and 
the  laity  by  a  natural  and  pardonable  revulsion  had  exalted 
Adultery  into  a  virtue  and  a  science.  That  all  love  was  lust — 
that  all  women  had  their  price — that  profligacy,  though  an 
ecclesiastical  sin,  was  so  pardonable,  if  not  necessary,  as  to  be 
hardly  a  moral  sin,  were  notions  which  Eustace  must  needs  have 
gathered  from  the  hints  of  his  preceptors,  for  their  written  works 
bear  to  this  day  fullest  and  foulest  testimony  that  such  was  their 
opinion,  and  that  their  conception  of  the  relation  of  the  sexes 
was  really  not  a  whit  higher  than  that  of  the  profligate  laity  who 
confessed  to  them."  If  these,  Gentlemen,  were  the  notions  which 
TlCHBORNE  imbibed  from  his  teachers,  he  was  well  prepared  for 
what  took  place. 

Gentlemen,  the  feeling  of  vindictiveness  which  may  operate 
even  in  the  case  of  the  nearest  relation  is  most  curiously  illus- 
trated in  our  own  country  in  the  life  of  that  lady  to  whom  I 
formerly  referred  you,  namely,  the  Countess  of  Macclesfield, 
with  reference  to  her  own  son.  Before  he  was  born  she  denounced 
him  to  the  world  as  the  offspring  of  adultery.  He  was  cast  upon 
the  earth,  as  it  were,  a  miserable,  degraded  wretch  by  his  own 
mother.  So  great  was  the  hatred  of  that  lady  for  her  son  that 
his  reputed  father,  Earl  Rivers,  who  had  provided  a  large  sum 
of  money  for  his  support,  was  absolutely  deceived,  by  the  Countess 
of  Macclesfield,  when  lying  on  his  death  bed,  by  the  assurance 
that  his  son  was  dead.  And  when  afterwards  Richard  Savage 
was  tried  by  Judge  Rage — one  of  the  foulest  names  in  English 
judicial  history — for  having  killed  a  man  in  a  hasty  rencontre  at 
Charing-cross,  and  he  was  condemned  to  death,  his  own  mother 
actually  interfered  to  prevent  a  reprieve  or  pardon  being  given, 
so  violent  was  her  hatred  of  her  own  son.  Well,  Gentlemen,  if 
those  things  have  happened,  let  us  bear  them  in  mind  when  we 
come  to  consider  what  may  possibly  be  some  of  the  mixed  and 
ruling  motives  operating  in  the  mind  of  Lady  Radcliffe.  That 
all  the  Family  must  have  likewise  the  most  intense  hatred  of  this 
man  I  need  hardly  put  before  you.  The  scorn  that  he  showed  them 
by  abandoning  them  they  are  probably  now  repaying  by  similar 
scorn  ;  and  Lady  Radcliffe,  moving  among  those  relations,  must 
hear  nothing  day  after  day  but  the  most  violent  ill-will  expressed 
towards  this  Defendant — an  ill-will  which,  even  if  she  herself 
had  no  feelings  in  the  matter,  is  calculated  to  colour  her  mind  to 
the  most  intense  degree  :  as  it  has,  doubtless  coloured  the  mind  of 
Miss  Hales  *  and  others  of  her  sex.  Lady  Radcliffe,  therefore, 
appears  to  prosecute  this  portion  of  the  accusation  under  the  most 
unfavourable  influence  that  can  operate  upon  the  human  mind  ; 
and  it  is  necessary  for  me  to  bring  before  you  these  circumstances, 
because,  as  I  say,  there  are  only  two  persons  in  the  world  to 
whom  it  is  absolutely  known  whether  this  is  true  or  false — and 
she  is  oue  of  those  two.  And  if,  therefore,  she  comes  to  swear 
herself  right — to  ask  you  to  say  that  she  is  a  chaste  woman,  and 
to  save  her  character — she  comes  with  motives  the  most  power- 
ful. She  comes  with  the  idea  of  conciliating  a  great  family 
alliance,  and  putting  herself  right  in  her  husband's  eyes.  Every 
sentiment,  therefore,  that  ever  animated  the  human  heart  com- 
bines to  force  Lady  Radcliffe  to  the  front  in  this  Case,  and, 
having  gone  to  the  front,  to  fight  her  battle  to  the  last.  We 
know  the  extraordinary  power  of  will  which  women  possess — 
their  extraordinary  tenacity  when  once  they  have  worked  them- 
selves up  to  a  certain  resolution.  But,  Gentlemen,  whatever 
feeling  1  myself  may  have  as  to  the  preponderance  of  evidence 
upon  this  matter,  I  repeat  to  you,  as  I  said  before,  that  1  have 


MISS  HALES. 

*  "«  An  Heiress  taking  the  Veil. — Miss  Hales,  the  owner 
of  the  Hales  Estate,  Canterbury,  took  the  veil  as  a  novice  of  the 
order  of  Carmelite  Nuns,  a  short  time  since.  The  ceremony  was 
performed  in  the  chapel  of  the  Carmelite  Convent  in  Raris. 
Miss  Hales  was  dressed  in  white,  and  wore  orange  blossoms  in 
her  hair.  The  Archbishop  of  PARIS  officiated,  assisted  by  many 
other  dignitaries  of  the  church.  Miss  Hales,  who  has  by  this 
shut  herself  out  from  the  world,  at  the  age  of  twenty-two,  took 
the  vow  of  Poverty,  Obedience,  and  Chastity,  with  the  utmost 
willingness  ;  all  the  persuasions  of  her  friends  to  alter  her  deter- 
mination being  utterly  fruitless.  A  great  many  of  her  friends 
were  present  at  the  ceremony,  her  mother  amongst  them.  Miss 
Hales  intends  making  over  the  whole  of  her  estates,  roughly 
valued  at  £150,000,  to  the  Church  of  Rome;  only  excepting  a 
small  annuity  in  favour  of  her  mother.'  " 

"  Let  our  readers  pause  and  dwell  on  this  fact  for  a  moment — 
a  fact  at  which  greedy  monks  must  chuckle.  By  securing  such 
heiresses  as  this,  she  adds  immensely  to  all  her  elements  of  power. 
A  capital  of  £150,000  at  5  per  cent,  is  £7,500  a  year.  This  will 
support  in  per] utility  seventy- fire  priests  in  Britain,  (it  £100  n-year 
each,  or  twice  that  number  of  schoolmasters,  at  £50  a-year  each. 
If  this  large  accession  is  turned  in  another  direction,  it  will 


no  wish  in  my  heart  that  you  should  convict  Lady  I'aocliffE  of 
falsehood  upon  this  matter.  I  desire  to  win  no  victory  over  that 
lady.  I  ask  you  now,  as  I  asked  you  before,  to  come  to  no  con- 
clusion upon  this  issue.  Let  her  friends  for  all  time  sav — if  they 
like — that  there  was  one  obstinate  man  on  the  J  ory  against  eleven 
who  were  convinced  of  her  innocence.  I  am  sure  I  shall  not  be 
sorry.  I  do  not  care  what  i-i  said  so  long  as  you  do  not  convict 
Lady  Radcliffe.  Gentlemen,  we  are  here  for  justice,  we  are 
not  here  for  pity.  If  smiles,  or  tears,  or  fascinations  can  once 
win  a  Jury  from  what  is  right,  there  is  an  end  to  all  justice; 
and  if  our  own  feelings  of  indignation  at  a  man's  folly  interfere 
with  our  sense  of  right  and  wroncr,  there  is  al-io  an  end  of  justice. 
You  have  only  one  thing  to  consider  in  this  issue,  and  that  is  justice. 
Gentlemen,  we  mu«t  lull  all  passion  and  all  sympathy  to  rest.  I 
could,  if  Ithoughtfit — but  I  have  neverdoneso  from  the  beginning 
of  this  Trial — lay  before  you  a  very  strong  claim  for  sympathy  on  the 
part  of  the  Defendant.  I  do  not  mean  sympathy  on  that  parti- 
cular issue,  but  sympathy  upon  the  whole  of  his  life.  Hut  I  do  not 
think  I  have  made  one  single  appeal  to  you  for  sympathy,  and  I 
will  not  do  so.  All  that  I  have  said  to  you,  and  all  that  I  mean 
to  say  to  you  to  the  end,  will  be  based  simply  upon  your  love  of 
justice  and  honesty.  I  won't  ask  you  to  deviate  in  the  least 
degree  from  your  sense  of  Right  and  Fair-play,  by  asking  you  to  take 
into  account  the  extraordinary  vicissitudes  of  his  life,  the  extra- 
ordinary way  in  which  he  was  brought  up,  the  strong  temptations 
by  which  he  has  been  assailed,  and  his  great  crowning  misfortune, 
namely,  that  he  never  had  strength  of  mind  enough  to  resist  those 
temptations.  When  you  think  of  Lady  Radcliffe,  and  think  of 
her  as  deserving  of  sympathy,  bear  in  mind,  I  pray  you,  that 
there  was  another  lady — perfectly  innocent,  perfectly  harmless, 
who  had  done  nothing  beyond  saying  her  own  son  was  her  son — 
who,  I  say,  was  persecuted  to  the  death  by  her  family.  Never, 
probably,  did  any  of  us  hear  of  a  gre  iter  desecration  or  a  greater 
scandal  than  that  of  carrying  Mart  Ann  Loder  and  those  other 
Wapping  people  to  the  grave  of  that  unhappy  lady.  Again,  if 
there  is  to  be  anything  like  sympathy,  though  I  say  there  ought 
not  to  be,  think,  I  ask  you,  of  the  seven  years'  persecution 
which  this  man  has  gone  through.  They  had  got,  as  I  say, 
his  money  and  his  estates,  because  I  conteud  that  I  have  proved 
him  to  be  Tichborne.  I  reserved  this  part  of  the  Case  until 
I  had  done  that,  because  till  I  had  established  that  he  was  Roger 
Tichborne  it  would  be  idle  to  remark  upon  it.  So  long  as  there 
was  any  doubt  about  whether  he  was  Orton  it  would  have 
been  a  waste  of  time  ;  but  having  shown  conclusively  that  he  is 
not  Orton,  and  that  he  is  Tichborne,  it  is  incumbent  upon  me 
now  to  meet  this  charge.  Before  I  grapple  with  the  evidence  in 
this  part  of  the  Case,  allow  me  to  summon  before  you  the  ap- 
pearance and  figure  of  Lady  Radcliffe.  Allow  me  to  call  at- 
tention to  the  astounding  personal  resemblance  which  Lady 
Radcliffe  bears  to  this  man.  There  was  the  hair  of  the  same 
colour  exactly  ;  there  was  the  face  shaped  as  if  in  the  same  mould  ; 
there  was  the  forehead  rounded  exactly  in  the  same  way  ;  there 
was  the  twitch  of  the  eyebrows,  winch  is  probably  the  most  strik- 
ing and  remarkable  feature  in  both ;  there  was,  at  times,  the 
same  overcast  look  which  this  Defendant  has;  there  was  the 
same  roll  of  the  eye  which  this  Defendant  possesses,  and  which 
so  many  persons  have  sworn  that  Roger  Tichborne  had;  there 
was  the  same  pensive  expression  at  times  flitting  across  that 
lady's  face  ;  there  was  the  large  and  pendulous  ear,  as  if  made 
from  the  same  model ;  there  was  occasionally  in  her  the  same 
hoarseness  of  voice  which  you  have  heard  in  this  man  when  he 
has  now  and  again  addressed  the  Court ;  and,  finally,  Lady 
Radcliffk's  nose  and  chin  presented  the  most  remarkable  simi- 
larity to  those  of  this  Defendant.  It  gave  me  jjreat  satisfaction  to 
see  Lady  Radcliffe  recalled  into  the  Witness-box,  because  it  gave 
you  the  opportunity  of  observing  for  yourselves  whether  this  re- 
semblance of  which  1  spoke  in  my  opening  address  really  existed  or 
not,  and  so  judgiug  for  yourselves.  Again,  you  will  remember  that 
at  that  time  she  assumed  a  tone  of  levity,  and  indulged  in  an 
affected  laugh,  such  as  is  occasionally  resorted  to  by  persons  who 


enable  her  extensively  t<>  bribe  the  rress,  or  to  publish  .iesimtical 
works — it  will  give  her  the  means  of  purchasing  wide  domains 
for  the  establishment  of  additional  monasteries  and  nunneries, 
and  the  Privy  Council  will,  under  the  present  system,  give  thou- 
sands a  year  to  endow  them.  It  is  worse  than  childish  in  these 
circumstances,  to  profess  to  ignore  or  despise  the  progress  of 
Rome,  or  to  set  over  against  it  any  number  of  conversions,  real 
or  supposed,  of  poor  men  in  Ireland,  however  important  and 
gratifying,  in  a  spiritual  point  of  view,  these  may  be.  Rome 
is  a  political  system.  She  is  aiming  by  all  sort*  of'  pitMi  swind- 
ling at  territorial  supremacy  in  Britain,  and  in  spite  of  Protes- 
tant incredulity  she  is  making  rapid  strides  towards  the  accom- 
plishment of  her  ultimate  object.  If  that  object  is  ever  secured, 
she  will  make  very  short  work  of  all  our  churches,  missions, 
and  missionary  societies,  of  our  Bibla  and  Bible  agencies,  our 
free  Parliaments,  our  unfettered  press.  Her  one  object  is  ever 
the  same,  and  she  uses  tlie  liberty  of  Britain  only  for  t/te  purpose  of 
betraying  awl  destroying  it.  A  suggestion  has  been  made  that, 
besides  treating  such  a  case  as  the  oue  stated  above  as  an  instance 
of  ordinary  LUNACV,  the  law  should  direct  that  all  such  bequests 
should  be  void,  and  that  the  money  should,  in  every  such  case,  pa*s  "it 
to  the  next  heir." — '  The  Orange  and  Protestant  Bauuer,'  1350, — 
7,  8,  9,  pp.  929— 930. 
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are  conscious  that  they  are  fighting  a  bad  cause.  It  is  an  old 
Jesuit  and  diplomatic  art  to  stave  off  inconvenient  questions  with 
a  pretended  laugh  and  gaiety  of  manner.  After  he  came  to 
England  Roger  Tichborne  associated  much  with  this  young 
lady,  and  there  can  be  no  doubt  that  it  would  have  been  a  most 
satisfactory  arrangement  if  the  two  estates  could  have  been  uni- 
ted. I  have  not  had  time  to  look  into  the  matter,  but  I  will  as- 
sume for  the  sake  of  argument  that  Sir  Edward  Doughty  had 
the  power  of  disposing  of  his  estate  at  his  will,  but  that  he  had 
taken  the  high  and  noble  ground  of  resolving  that  he  would  let 
the  property  still  go  to  the  male  line. 

Mr.  Chapman  Barber  :  Allow  me  to  explain  that  Sir  Edward 
never  had  such  a  power. 

The  Lord  Chief  Justice  :  An  understanding  was  come  to  be- 
tween the  two  brothers  whereby  the  estate  was  charged  £32,000, 
instead  of  £8,000  for  Miss  Doughty. 

Dr.  Kenealy  :  It  is  clear  that  everything  tended  to  make  an 
alliance  between  the  two  Cousins  the  most  desirable  thing  imag- 
inable. The  large  sum  of  money  which  had  been  allowed  to  re- 
main as  a  charge  upon  the  estate  would  have  been  vested  in  the 
son  and  daughter  of  the  respective  brothers.  Therefore  we  may 
fairly  conclude  that  one  of  the  treasured  objects  of  all  the  parties 
intert  sted  was  that  there  should  be  such  an  alliance.  We  are 
told  by  Mr.  Gosford  that  the  father  of  Roger  Tichborne  had 
some  dislike  to  the  scheme,  but  I  have  failed  to  discover  any 
evidence  of  such  a  feeling. 


The  Lord  Chief  Justice:  The  correspondence  shows  that  he 
knew  nothing  about  it.  Gosford  says  that  he  inferred  Sir  James's 
feelings  from  the  dislike  which  he  expressed  to  an  alliance  with 
Miss  Arundel.  He  therefore  supposed  that  Sir  James  did  not 
approve  of  the  marriage  of  cousins. 

Dr.  Kenealy  :  At  all  events  I  cannot  conceive  why  he  should 
be  represented  as  having  any  insuperable  objection  to  the 
match.  Whatever  the  life  of  Roger  Tichborne  may  have  been 
— and  we  know  pretty  well  what  it  was — his  letters  show  no 
folly — just  as  those  of  the  Defendant  also  show  none.  Yet  the 
life  of  Roger  Tichborne  was  the  life  of  a  fool,  and  the  life  of  that 
man  is  also  the  life  of  a  fool.  Roger  Tichborne  must,  in  fact, 
have  been  the  biggest  fool  that  ever  entered  the  Carabineers. 
But  whit  a  terrible  idea  Lady  Djughty  must  have  got  of  him 
after  the  22nd  of  .June,  when,  for  some  reason  or  other,  she 
utterly  repudiated  the  idea  that  there  ever  could  be  a  matrimo- 
nial connection  between  Roger  and  her  daughter.  You  must 
bear  in  mind  this  22nd  of  June  through  all  my  remarks.  Lady 
Doughty  was  right  in  closely  watching  the  character  of  the  man 
to  whom  her  daughter's  happiness  might  have  been  confided. 
Lady  Doughty  was  a  woman  of  keen  discrimination.  She  was 
evidently  at  the  time  receiving  communications  from  various 
persons  who  knew  the  intense  interest  she  felt  about  this  young 
man.  Probably  it  was  suspected  that  one  of  the  chief  aspirations 
of  her  life  was  that  there  should  be  a  matrimonial  alliance  between 
the  two.    Up  to  June,  1852.  that  lady's  letters  were  in  a  tone  of 
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the  warmest  affection  and  fervent  interest,  and  contained  affec- 
tionately expressed  wishes  for  his  welfare.  She  advises  him  as  a 
mother  might ;  Tichborne  Park  and  Upton  are  open  to  him  at 
all  times,  and  he  is  welcomed  as  a  beloved  and  honoured  guest. 
But  after  June,  1852,  there  is  a  sudden  change  of  tone  and 
feeling,  and  a  species  of  command  has  gone  forth  that  "  Hence- 
forward all  our  relations  shall  be  courteous  and  polite,  but  you 
shall  never  again  enter  my  house — at  all  events,  whilst  my 
daughter  is  there.  Your  uncle  feels  an  interest  in  you,  and  so 
do  I ;  but  you  shall  not  even  come  into  the  county."  We  shall 
see  by-and-bye  whether  the  reasons  this  lady  put  forth  for  this 
command  excluding  him  from  Tichborne  and  Hampshire  are  the 
real  reasons.  Reasons  she,  no  doubt,  gives ;  she  was  bound  to 
give  some  reasons ;  but  they  are  reasons  which  a  lady  would  give 
who  had  been  brought  up  in  a  Jesuitical  school  and  amongst 
Jesuit  advisers.  They  were  not  the  true  reasons,  and  their  object 
was  to  deceive  the  world.  Gentlemen,  what  was  it  that  hap- 
pened in  June  which  caused  that  extraordinary  change  in  her 
feelings?  We  know  now  that  Roger  Tichborne  is  supposed  to 
have  informed  the  Abbe  Salis,  or  some  other  Frenchpriest,  of 
the  great  affection  he  entertained  for  his  Cousin,  he  being  then 
only  17  years  of  age. 

The  Lord  Chief  Justice  :  That  must  be  a  mistake.  He  did 
not  see  her  until  1849. 

Dr.  Kenealy  :  I  was  about  to  say  it  is  altogether  a  mistake  ; 
but  he  is  represented  as  telling  the  priest  that  it  was  an  affection 
of  a  respectful  nature — an  assertion  that  militates  against  the 
truth  of  the  whole  story.  I  cannot  imagine  his  creating  a  suspicion 


in  the  priest's  mind  by  assuiiag  him  that  the  affection  was  of  a 
respectful  nature.  I  say  that  that  is  not  likely  to  be  true. 
Would  he  disgrace  himself,  I  ask  you,  by  saying  it  was  of  a 
respectful  nature  ?  A  worse  slur,  in  my  mind,  he  could  not  cast 
at  the  lady.  It  is  clear,  however,  whether  this  story  be  true  or 
false,  that  Roger,  from  an  early  period,  had  a  partiality  for  his 
cousin,  and  although,  in  consequence  of  Miss  Doughty  being  so 
young,  she  did  not  appear  at  that  time  to  foster  it,  nevertheless 
the  whole  purport  of  the  letters  shows  that  there  was  nothing  to 
which  they  looked  forward  with  greater  pleasure  than  a  matri- 
monial alliance  between  them.  Well,  Gentlemen,  that  mouth  of 
June,  1852,  arrives,  and  then  we  hear  of  an  extraoidinary  cir- 
cumstance which  took  place  ;  but  we  have  no  plain  or  intelligible 
reason  why  Roger  Tichborne  was  upon  that  occasion  summarily 
dismissed.  After  that  date,  Lady  Doughty  utterly  repudiated 
the  notion  of  a  matrimonial  alliance  with  him  for  her  daughter ! 
There  was  probably  no  one  in  the  world  that  knew  him  so  well. 
She  was  a  woman  of  extraordinary  shrewdness  and  powers  of 
observation.  Up  to  June,  1852,  her  letters  breathe  a  tone  of  the 
warmest  affection,  and  the  greatest  wish  for  his  society.  She 
regarded  him  as  a  mother  might  regard  her  son.  He  was  always 
welcomed  by  her  as  a  favoured,  a  loved,  and  an  honoured  guest. 
After  June,  1852,  however,  all  is  changed,  and  I  ask,  Why?  In 
the  first  instance,  there  may  have  been  some  little  explosion  be- 
tween him  and  Sir  Edward,  but  it  is  clear  that  all  that  was  made 
up,  for  we  find  Sir  Edward  consenting  to  the  marriage  if  at  the 
end  of  three  years  circumstances  should  be  propitious.  What 
then  occurred  on  the  22nd  of  June  to  alter  the  whole  face  of  the 
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matter?  What  astounding  circumstances  happened  that  dispelled 
all  those  dreams  ami  destroyed  all  those  hopes?  We  must  con- 
clude that,  notwithstanding  the  carefully  masked  words  of  Lady 
DOUGHTY,  a  ban  of  exclusion  had  been  pronounced. 

The  Lord  Chief  Justice  :  Not  till  the  first  of  July. 

Dr.  Kenkaly  :  Well,  I  am  not  particular  as  to  the  precise  date. 

The  LORD  CHIEF  Justice  :  Hut  the  date  is  of  sotne  importance, 
for  in  those  ten  days  Lady  Doughty  might  have  received  informa- 
tion to  alter  her  views. 

Dr.  Kenealy  :  Lady  Doughty  already  knew  his  character  as 
well  as  I  know  my  own.  All  the  letters  show  that  she  knew  all 
the  ins  and  outs  of  it.  He  could  not  have  an  illness  but  she  would 
attribute  it  to  drunkenness,  or  to  some  other  cause.  She  had 
been  studying  him  for  years  and  years  ;  and,  therefore,  if  we  are 
told  that  something  came  to  her  knowledge  about  his  character 
between  the  22nd  of  June  and  1st  of  July  that  altered  all  her 
views  respecting  him,  I  must  ask  you  to  receive  the  suggestion 
with  the  greatest  caution.  It  must  have  been  something  of  an 
untoward  nature  which  made  her  at  once  give  up  the  whole  pur- 
pose of  her  life.  We  cannot  tell  what  it  was.  We  do  not  know 
and  we  never  can  know  what  it  was  ;  but  it  must  have  been 
some  unforgivable  offence,  some  unparalleled  insult,  something 
that  no  one  dared  commit  to  writing.  That  is  the  sole  solution 
that  1  can  see  of  the  dilBculty.  I  must  recall  your  attention  to 
the  evidence  of  Gosford  on  this  particular  episode,  and  I  invite 
you  to  believe  that  Gosfokd,  if  he  had  thought  fit,  could  have 
enlightened  us  on  the  subject.  Gosfokd  gave  us  his  narrative  of 
the  Sealed  l'acket  transaction.  Wrhy  on  earth  should  a  vow  to 
build  a  church  be  made  the  subject  of  a  Sealed  Packet  ?  Was 
there  anything  disgraceful  in  the  promise  to  build  a  church  if  he 
married  his  Cousin  iu  three  years  V  Can  any  man  in  his  senses 
believe  that  that  really  was  the  subject  of  the  Sealed  Packet  V 
That  there  was  a  Sealed  l'acket  iu  January,  1852,  we  know.  The 
whole  of  this  man's  life  is  a  species  of  secrecy  and  mystification, 
lie  hardly  did  anything  without  a  secret.  His  letters  overflow 
with  such  phrases  as  "  Burn  this."  "Let  no  one  know  of  this 
letter."  He  took  delight  in  secrecy  and  mystery.  There  is  nothing 
wonderful,  from  the  whole  tenor  of  his  life,  in  his  having  private 
wishes  and  intentions  of  the  most  insignificant  kind  probably  con- 
nected with  some  excess  of  his  own.  You  have,  no  doubt,  remarked 
that,  notwithstanding  the  frequent  request  in  the  letters,  "Burn 
this,"  Lady  Doughty  and  Mr.  Gosford  preserved  his  letters — 
an  astounding  breach  of  faith,  in  my  opinion.  This  gentleman 
before  you  is  a  man  of  secrecy.  He  has  a  private  mark  for  his 
letters,  and  a  private  mark  for  his  cheques.  Altogether  he  ex- 
hibits a  love  of  secrecy  and  mystery  indicative  of  a  curious  class 
of  mind,  and  of  the  Jesuit  education  which  Roger  Tichborne 
was  imbued  with  at  Stonyhurst,  so  far  as  he  was  imbued  with  any 
education.  Anyone  who  has  read  the  cross-examination  of  the 
Defendant  can  hardly  fail  to  come  to  the  conclusion  that  the  man 
had  been  brought  up  in  a  Jesuit  school.  I  submit  it  is  impossible 
to  resist  that  conclusion.  There  are  evasions — there  are  equivoca- 
tions— there  are  fencings,  which  all  betray  a  Jesuit  origin. 

The  Lord  Chief  Justice  :  Are  the  Jesuits,  then,  the  only 
cunning  people  that  there  are  in  the  world  ? 

Dr.  Kenealy  :  They  are  the  most  cunniug.  (A  laugh.)  Roger 
Tichborne  might  not  be  able  to  comprehend  the  splendid  whole 
of  the  cyclopaedia  of  deceits,  but  the  traces  of  it  remain,  and  in 
almost  every  page  of  that  cross-examination  you  can  smell  Stony- 
hurst. (Laughter.)  All  this  secretiveness  of  his  is  perpetually 
shown.  Mr.  Hawkins  talked  of  his  "clandestine  habits  of 
smoking." 

The  Lord  Chief  Justice  :  The  others  did  the  same. 

Dr.  Kenealy  :  Well,  my  lord,  they  were  all  under  the  same 
auspices.  (A  laugh.)  All  his  associations  at  the  College  were 
anything  but  calculated  to  produce  a  feeling  of  frankness.  It 
was  stated  by  one  of  the  priests  that  it  was  carefully  concealed 
from  the  students  who  amongst  them  was  intended  for  the 
priesthood.  This  was  a  most  terrible  example  of  secrecy,  to  set 
a  number  of  young  men  walking  about  among  their  fellow- 
students  as  with  a  mask  and  domino  on  their  faces,  because  they 
were  to  bo  priests.  Can  you  conceive  any  ordeal  more  destruc- 
tive to  the  candour  of  the  mind  and  the  honesty  of  the  heart  V 
Conceive  a  boy  walking  about,  carefully  guarded  from  his 
schoolfellows,  with  the  secret  in  his  heart,  "I  am  to  be  a  priest." 
Roger,  remember,  was  brought  up  mainly  among  women,  and 
that  is  calculated  to  affect  manliness  of  character  and  to  en- 
courage secrecy,  and  possibly  dissimulation. 

The  Lord  Chief  Justice  :  Who  was  ? 

Dr.  Kenealy  :  Roger  Tichborne. 

The  Lord  Chief  Justice  :  Roger  Tichborne  ? 

Dr.  Kenealy:  His  Mother  was  the  only  person  who  brought 
him  up  till  he  was  nearly  1G.  He  was  kept  in  girl's  frocks  and 
petticoats  until  he  was  12. 

The  Lord  Chief  Justice:  There  is  nothing  to  show  he  was 
brought  up  among  women.  He  was  brought  up  by  a  woman,  if 
you  like — his  Mother.  He  was  not  brought  up  among  women 
at  Stonyhurst,  where,  I  suppose,  there  were  only  one  or  two  old 
attendants. 

Dr.  Kenealy  :  Gentlemen,  he  was  not  brought  up  among  boys 
of  his  own  age  who  might  have  developed  something  of  manli- 
ness in  him.  That  is  the  advantage  of  our  public  schools,  where 
anything  like  dissimulation  or  anything  mean  or  contemptible  is 
soon  kicked  out  of  a  boy.  When  he  was  in  correspondence  with 
Lady  Doughty,  what  sort  of  habits  did  she  encourage  him  in  ? 


To  write  his  private  thoughts  to  her,  and  let'ers  that  anyone 
might  see  for  Sir  Howard — one  letter  for  the  uncle  and  one  for 
the  aunt.  Everything  conspired  to  make  this  Roger  Tichborne 
a  person  of  secrecy,  so  that  we  must  not  be  surprised  when  we 
find  him  confiding  to  Gosfokd  some  private  wishes  and  intentions 
which  Gosfokd  does  not  subsequently  produce.  I  say  that  it  is 
incredible  that  they  should  have  referred  to  a  church.  There 
was  no  reason  for  privacy,  no  necessity  for  committing  them  to 
paper.  They  were  to  b<i  carried  out  after  his  death,  and  they 
had  reference  to  something  or  other  which  he  did  not  think  it 
wise  to  make  public.  That  they  should  have  had  reference  to 
the  building  of  a  chapel  or  church  I  look  upon  as  perfectly 
absurd. 

A  Juror  :  In  his  letter  to  Gosford  he  refers  to  the  building 
of  a  church. 

The  Lord  Chief  Justice  :  It  must  have  had  reference  to  some- 
thing that  was  to  be  carried  out  by  Gosford  as  distinguished 
from  his  will.  All  about  the  will  is  confided  to  Slaughter. 
Ho  has  not  included  it  in  the  will  because  it  is  to  be  done  in  his 
lifetime. 

The  Juror:  I  think  the  letter  to  Gosford  is  in  January, 

1852. 

[Mr.  Justice  Lush  read  the  letter.  It  said,  "  I  have  written 
out  my  will  and  left  it  with  Slaughter.  The  only  thing  I  have 
left  out  is  about  the  church,  which  I  will  build  unUer  the  circum- 
stances I  have  confided  to  GrOSFORD."] 

Dr.  Kenealy  :  He  connects,  as  you  see,  the  church  with  his 
will.  You  remember  the  original  letter  he  wrote  in  Gosford's 
presence.  "  My  private  wishes  and  intentions  after  death  " — and 
then  that  is  struck  out,  and  the  words  are  inserted,  "If  I  live." 
Those  private  wishes  were  undoubtedly  connected  with  the  will. 
It  was  to  be  a  tiling  that  would  take  place  after  his  death.  In 
that  letter  to  Gosfokd  he  says  he  leaves  that  out  of  his  will,  still 
showing  that  it  was  something  or  other  that  would  take  place 
after  his  death. 

The  Lord  Chief  Justice  :  No  ;  he  was  conscious  that  he  had 
made  a  mistake,  so  he  struck  it  out  and  wrote  it  right. 

[Mr.  Justice  Lush  read  the  passage  as  amended — "  My  private 
wishes  and  intentions,  as  I  intend  to  have  them  carried  out  if  1 
live,  I  have  confided  to  Gosford."] 

Dr.  Kenealy  :  Undoubtedly  that  letter  alludes  to  the  will,  as 
if  there  were  something  which  might  be  put  into  the  will,  but 
which  for  private  reasons  he  excluded.  He  may  have  thought  it 
would  be  an  atonement  for  something  wrong  that  he  had  done 
to  build  a  chapel  to  the  Virgin.  He  may  have  had  private  wishes 
in  addition  to  that  for  providing  for  some  person  to  whom  he 
had  done  wrong,  which  1  can  very  well  understand.  But  to  make 
such  a  fuss  about  simply  building  a  chapel  if  he  married  within 
three  years,  and  sealing  up  the  promise  in  a  packet,  I  tell  you  it 
is  incredible.  Gos>ord  tells  us  that  that  document  he  received 
iu  January  was  practically  a  fac-simile  of  that  given  iu  June  to 
Miss  Doughty.  I  invite  your  attention  to  the  language  of  the 
document,  "I  make  this  d.iy  a  promise,"  and  ask  you  whether 
that  is  consistent  with  his  having  made  a  similar  promise  six 
months  before  V  I  lay  very  great  stress  upon  such  language  as 
that,  because  to  any  ordinary  mind  it  would  appear  from  it  that 
it  was  a  novelty  to  his  mind.  If  it  had  not  been  so  he  would  not 
have  used  the  words,  "  I  make  this  day  a  promise  "  ;  and  I  say 
that  such  language  indicated  that  there  was  something  or  other 
which  occurred  on  that  day  which  leads  him  to  single  out  that 
day  above  all  other  days  of  the  year.  The  one  documeut  was 
dated  in  June,  and  I  submit  it  could  not  have  been  the  same  as 
that  which  was  given  to  Gosford  in  January,  as  he  uses  the  words 
I  have  already  dwelt  upon,  "  1  make  this  day  a  promise."  But, 
Gentlemen,  is  it  not  a  very  extraordinary  thing  if  that  document 
which  he  deposited  iu  January  with  Gosford  had  reference  simply 
to  such  an  innocent  matter  as  the  building  of  a  church,  that 
throughout  the  entire  of  the  correspondence  which  he  maintained 
with  this  gentleman  there  is  not  one  particle  of  allusion  to  it?  I 
can  well  understand  Roger  Tichborne  having,  for  certain  reasons, 
responsibilities  aud  duties  weighing  upon  him  which  he  was 
unwilling  the  world  should  know,  but  which  his  own  conscience 
told  him  ought  to  be  discharged  ;  and  in  such  a  case  lean  under- 
stand him  depositing  a  document  of  this  kind  and  maintaining 
the  most  inviolate  secrecy  .about  it.  The  very  deposition  of  the 
document  implies  secrecy,  and  possibly  shame  ;  but  I  can't  under- 
stand a  man  like  Tichborne  depositing  an  iunocent  document 
like  this,  that  on  the  whole  was  creditable  to  him. 

The  Lord  Chief  Justice:  Does  he  not  allude  to  his  promise 
to  build  a  church  in  a  letter  to  Slaughter? 

Dr.  Kenealy  :  That  was  in  a  subsequent  correspondence.  In 
his  letters  to  Gosford,  after  January,  he  never  makes  any  allusion 
to  the  Sealed  l'acket,  as  though  there  were  some  circumstances 
of  shame  connected  with  it. 

Mr.  T  ay' lor  (Juror):  He  said  to  Lady  Radcliffe  when  he 
gave  her  the  document  that  he  had  given  a  similar  one  to 
Gosford. 

Dr.  Kenealy  :  I  am  talking  about  his  correspondence  with 

Gosford. 

The  Lord  Chief  Justice:  Do  you  say  he  did  not  kave  the 
document  with  Gosford  iu  January — that  the  date  is  not  right? 

Dr.  Kenealy  :  No.  I  say  it  is  very  likely  he  did  leave  a  docu- 
ment in  January,  containing  private  wishes  aud  intentions. 

The  Lord  Chief  Justice:  Then  do  you  suggest  that  he  seduced 
his  Cousin  as  early  as  January,  1852  ? 


January  13,  1874.] 


THE   TICHBORNE  TRIAL. 


323 


Dr.  Kenealy  :  No.  I  entirely  disconnect  that  document  with 
the  seduction. 

The  Lord  Chief  Justice  :  You  put  the  document  as  antece- 
dent to  the  seduction?  The  whole  theory  of  the  Sealed  Packet, 
so  far  as  you  are  concerned,  is  this — that  it  was  given  to  protect 
Miss  Doughty  against  the  apprehended  consequences  of  what 
had  taken  place  between  her  and  her  Cousin. 

Dr.  Kenealy  :  Yes,  but  after  June. 

The  Lord  Chief  Justice  :  It  would  not  have  been  the  docu- 
ment connected  with  the  seduction  ? 

Dr.  Kenealy  :  No,  it  is  not  the  same  document. 

The  Lord  Chief  Justice  :  He  swears  he  never  gave  Gosford 
but  the  one  packet. 

Dr.  Kenealy  :  Very  likely  he  swears  that.  I  am  saying  that 
the  document  he  gave  Gosford  in  January  was  not  the  only  one 
Gosford  received,  and  I  am  asking  the  Jury  to  believe  that.  In 
support  of  that  argument  I  point  out  that  the  man  was  always 
using  secrecy,  and  I  say  we  ought  not  to  be  surprised,  from  the 
peculiar  character  of  his  mind,  at  his  giving  Gosford  a  document 
of  that  nature.  My  argument  is  that  he  gave  a  document,  con- 
nected with  some  matter  to  which  he  never  after  alluded  in  his 
correspondence,  to  Gosford  in  January,  but  that  he  never 
did  give  the  real  Sealed  Packet  until  late  in  the  autumn  of  1852. 

The  Lord  Chief  Justice  :  He  swears  he  never  gave  Gosford 
but  one  document. 

Dr.  Kenealy  :  Would  your  lordship  refer  me  to  that  part  of 
the  evidence  of  which  you  speak? 

[Mr  Hawkins  here  found  the  reference.] 

Dr.  Kenealy:  What  he  says  is,  "  I  never  gave  but  one  Sealed 
Packet."    He  does  not  say  document. 

The  Lord  Chief  Justice  :  But  we  are  talking  about  the  Sealed 
Packet. 

Dr.  Kenealy  :  I  am  making  a  distinction  between  the  document 
which  contained  his  private  wishes  and  the  Sealed  Packet  which 
he  gave  to  Gosford  later  in  the  year.  In  his  cross-examination 
at  the  Common  Pleas  the  Defendant  says  he  never  mentioned  the 
document  to  any  living  being  until  Gosford  referred  to  it.  He 
is  asked:  "Just  answer  the  question  about  the  Sealed  Packet. 
Was  there  anything  whatever  in  the  Sealed  Packet  about  the 
church  ? — No  ;  not  in  that."  That  there  was  only  one  Sealed 
Packet  is  evident.  That  the  document  in  which  "  my  private 
wishes  and  intentions"  are  spoken  of  is  entirely  distinct  from 
the  Sealed  Packet  which  refers  to  the  church  is  clear  from  the 
answer  I  have  quoted,  according  to  the  rules  of  the  English 
language. 

The  Lord  Chief  Justice  :  When  he  is  asked  about  the  church 
he  does  not  say  that  there  is  any  other  document  besides  that 
Sealed  Packet.  The  whole  examination,  cross-examination,  and 
re-examination  proceeds  upon  the  assumption  that  there  was  only 
one  Sealed  Packet,  and  it  was  never  suggested  that  there  was  any 
other.  The  other  matter  to  which  you  refer — namely,  the  ques- 
tion about  the  "  document  " — was  slipped  in  in  re-examination. 

Dr.  Kenealy  :  It  may  be  "  slipped  in,"  but  at  any  rate  it  is  no 
novelty  suggested  for  this  Defence.    It  is  not  new  to-day.* 

The  Lord  Chief  Justice  :  There  is  no  evidence  of  any  other 
than  the  Sealed  Packet. 

Dr.  Kenealy  :  I  don't  know  why  it  is  necessary  to  encumber 
the  Sealed  Packet  with  any  allusion  to  any  other  "  document." 
That  is  another  matter  altogether.  The  Defendant's  Counsel 
says  to  him,  "  Answer  me  only  the  question  about  the  Sealed 
Packet,"  as  though  there  were  some  other  document  in  the 
Counsel's  mind. 

The  Lord  Chief  Justice  :  If  there  was  anything  of  that  kind 
in  his  mind  it  was  his  bounden  duty  not  to  deal  with  the  matter  in 
that  Jesuitical  manner.  It  was  Jesuitical,  I  say,  when  he  knew 
there  was  another  document  to  examine,  on  the  assumption  that  there 
mas  only  the  Sealed  Packet.  Talk  of  Jesuitism — it  was  Jesuitical  to 
allow  such  an  impression  to  remain. 

Dr.  Kenealy  :  Well,  it  may  have  been  Jesuitical.  I  am  not 
concerned  as  to  what  Counsel  then  did.  What  is  the  meaning  of 
the  following  answer  in  page  847  :  "  Were  there  any  other  private 
wishes  and  intentions  that  you  had  left  with  Mr.  Gosford  in  writing 
txcept  this  matter? — Yes,  there  was."  In  page  861,  we  read,  "  I 
asked  you  the  contents  of  the  document,  and  you  may  refresh 
your  memory,  if  you  like  to  look  at  it?  There  are  the  subjects 
which  I  have  told  you.  Is  there  anything  else  on  any  other 
subject  ? — In  here  ?  Yes. — No.  Was  there  in  the  document  ? 
— Yes,  certainly.  Give  me  a  notion? — Instructions  about  the  estates, 
and  lots  of  things.  A  great  deal  more  than  I  can  remember  now." 
And  there  are  many  other  allusions,  I  think. 

Mr.  Justice  Lush  read  the  following  extract  from  the  cross- 
examination  of  the  Defendant: — 

"  Did  both  documents  relate  to  your  Cousin  ? — Yes. 

"  And  were  those  private  wishes  and  intentions,  which  in  your 
letter  to  Slaughter  you  say  you  intend  to  have  carried  out,  if 
you  live,  the  same  ? — Yes. 

"  Whether  one  or  two  documents  were  in  that  packet,  did  they 
convey  your  private  wishes  and  intentions  ? — They  did." 

Does  not  that  identify  it,  Dr  Kenealy? 

*  The  state  of  the  Case  on  the  subject  of  the  "  document "  and 
the  "  Sealed  Packet  "  (for  they  must  not  be  confounded)  appears 
in  the  Claimant's  evidence  in  the  CP.,  pp.  733,  829,  817,  850, 
851,  852,  853,  854,  855,  857,  864,  866,  867,  868,  870, 1618,  1619, 
650,  1653,  1820,  1821,  1822. 


Dr.  Kenealy  :  I  think  not.  I  say  that  the  Defendant  made 
it  clear  that  the  Sealed  Packet  was  distinct  from  something  else. 

The  Lord  Chief  Justice  :  Oh,  dear  no  !  It  is  anything  but 
clear.  In  the  whole  of  the  cross-examination  he  never  suggested 
anything  else. 

Dr.  Kenealy  :  No,  that  is  quite  correct ;  but  I  say  we  are  not 
to  take  his  examination  alone,  but  to  take  it  with  his  re-exami- 
nation. It  is  perfectly  clear  from  the  style  of  the  questions  and 
from  the  particular  words  on  which  the  Counsel  laid  an  em- 
phasis, that  his  attention  was  fixed  upon  the  Sealed  Packet  as 
distinct  from  something  else.  It  may  have  been  Jesuitical  on 
the  part  of  the  Counsel  to  leave  the  matter  as  it  stands,  but  that 
is  a  matter  in  which  I  have  no  concern. 

The  Lord  Chief  Justice  :  If  you  put  it  that  it  was  Jesuitical 
on  the  part  of  the  Counsel,  I  say  that  I  believe  Serjeant  Ballan- 
tine  to  be  incapable  of  any  such  thing.  I  believe  that  he  would 
have  clearly  framed  a  question  to  the  Defendant,  so  as  to  leave 
no  doubt  on  the  subject. 

Mr.  Hawkins:  The  Defendant  is  asked  : 

"  Were  there  any  other  private  wishes  or  intentions  left  with 
him  to  be  acted  on  except  the  Sealed  Packet  confided  to  him, 
whether  it  contained  one  or  two  documents? — I  think  not. 

"  It  is  a  plain  question? — To  the  best  of  my  belief  I  think  there 
were  not." 

Dr.  Kenealy  :  I  think  that  is  no  denial  at  all.  There  is  as 
positive  an  implication  as  can  be  made  that  he  had  in  his  mind 
some  document  different  from  the  Sealed  Packet,  and  was  de- 
termined to  confine  his  answers  solely  to  the  Sealed  Packet.  But 
Mr.  Hawkins  forgot  to  read  what  follows,  which  my  friend  Mr. 
McMahom  thinks  important : 

"  Was  there  or  was  there  not — I  must  have  an  answer  to  that? 
— I  do  not  think  it  is  fair  for  you  to  make  me  say  one  thing  or 
the  other. 

You  are  always  putting  that  I  am  trying  to  make  you  answer 
untruly? — You  certainly  do." 

The  Lord  Chief  Justice:  If  you  read  that  carefully,  you 
will  find  the  whole  of  it  relates  to  the  Sealed  Packet  containing 
more  than  one  document. 

Dr.  Kenealy  :  Whether  it  contained  one  or  twenty  I  do  not 
care  a  straw.    (A  laugh.) 

Mr.  Justice  Mellok  :  A  little  farther  on  he  was  asked  by  the 
Judge : 

"  Was  there  any  other  paper  besides  the  one  or  two  in  the 
Sealed  Packet? — No,  my  lord." 

Dr.  Kenealy:  I  interpret  that  to  mean  that  there  was  no 
other  document  which  was  the  subject  of  question  at  the  time.  The 
Defendant  says,  "  I  don't  think  it  fair  for  you  to  try  to  make  me 
say  one  way  or  the  other."  Why  was  it  not  fair,  Gentlemen? 
If  you  will  supplement  that  with  the  language  he  uses  when  he 
is  asked  to  confine  himself  to  the  Sealed  Packet,  you  will,  I 
think,  find  au  answer  to  that  question,  namely,  that  there  was 
another  packet  besides  the  one  speaking  of  the  church.  No 
language  can  be  stronger  than  that  used  by  the  Defendant  when 
he  speaks  of  a  certain  subject  not  being  mentioned  "in  that," 
namely,  the  Sealed  Packet.  It  clearly  implies  that  it  was  men- 
tioned elsewhere,  and  was  quite  enough  to  put  the  Solicitor- 
General  on  his  guard,  and  to  entitle  him  to  ask  the  Court  to  be 
allowed  to  put  another  question  on  this  new  matter  brought 
into  the  Case,  if  he  had  thought  it  expedient  to  do  so,  which  he 
did  not. 

The  Lord  Chief  Justice  :  I  quite  agree  with  you  in  that. 

Dr.  Kenealy  :  This  Sealed  Packet,  confided  to  Gosford  in 
1852,  Gosford  tells  us  he  destroyed — that  is,  he  tells  us  now  he 
destroyed  it ;  and  I  am  going  to  call  your  attention  to  the  fact 
that  this  is  a  very  different  account  to  that  which  he  gave 
Bulpett.  If  it  contained  such  matter  as  the  Defendant 
says  it  did,  I  can  easily  imagine  after  Roger  was  thought 
to  be  drowned  and  Lady  Radcliffe  married  and  settled, 
that  Gosford  would  believe  that  he  had  a  good  reason  for 
destroying  it;  but  if  it  only  contained  a  promise  to  build 
a  church,  I  cannot  conceive  it  being  looked  upon  as  anything 
but  an  interesting  memorial  of  the  lost  Roger,  and  1  cannot 
understand  Gosford  taking  any  other  course  than  that  which 
would  have  recommended  itself  to  any  honourable  man,  namely, 
handing  it  over  to  Lady  Radcliffe  or  to  Lady  Doughty.  I 
cannot  imagine  a  man  destroying  an  innocent  document.  I  ask 
you  to  take  this  as  an  additional  reason  why  you  cannot  accept 
Mr.  Gosford's  account  of  the  document  which  he  says  he 
destroyed,  and  which  was  a  facsimile  to  that  given  to  Miss 
Doughty.  So  much  for  what  occurred  in  January,  and  before  I 
proceed  further  I  wish  to  ask  you  to  bear  in  mind  the  series  of 
observations  I  addressed  to  you  on  this  matter  in  my  last  Speech. 
If  you  do  not  remember  them  all  I  can  only  refer  you  to  the  report, 
and  ask  you  to  be  good  enough  to  look  at  it  and  consider  the  ob- 
servations I  have  already  made  in  thisSummiDg-up.  Again,  Gentle- 
men, before  we  pass  finally  from  it  let  us  consider  the  language 
contained  in  the  Sealed  Packet,  namely,  "  I  propose  to  build  a 
church."  Can  that  possibly  come  under  the  designation  of 
"private  wishes  and  intentions"?  It  cannot.  It  is  in  the 
nature  of  a  solemn  vow,  as  it  were,  and  it  partakes  of  a  religious 
character,  and  cannot  come  under  the  head  of  "wishes  and  in- 
tentions." It  may  have  connection  with  the  building  of  a  church 
founded  on  certain  penitential  considerations,  but  to  say  that 
that  should  be  the  subject  of  a  Sealed  Packet  seems  to  me  to  be 
out  of  the  question.    But  the  other  document  referred  to  would 
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need  to  be  a  Sealed  Packet.  There  was  no  necessity  whatever 
for  ROGER  to  make  confessions  like  those  of  Rousseau.  Why 
Bhould  lie  make  the  confession  that  he  did,  under  the  pressure 
of  Holmes?  It  is  a  singular  thing,  and  I  ask  you  to  look 
at  it  in  this  light,  that  the  idiosyncrasy  of  Roger  Tichborne 
is  in  harmony  with  the  idiosyncrasy  of  this  Defendant  in  making 
confessions.  ROGER  Tichborne  pours  out  his  confession  to  Miss 
Doughty,  and  the  Defendant  pours  out  his  confessions  to  his 
lawyers.  There  was  no  need  for  Rogek  to  have  made  those 
confessions  to  Miss  Doughty  ;  or  to  GGSFORD. 

The  Lord  Chief  Justice:  She  says  he  did  it  at  her  request. 
It  was  not  quite  spontaneous. 

Dr.  Kenealy  :  Neither  act  was  spontaneous.  I  say  it  is  the 
same  class  of  mind  that  pervades  both  men.  If  his  mind  had 
not  been  of  the  same  character  as  Roger  Tichborne's  he  never 
would  have  written  at  the  dictation  of  Holmes  a  document  of 
such  a  nature.  It  was  entirely  unconnected  with  anything  in 
the  nature  of  marriage.  I  ask  you  to  believe  that,  in  consequence 
of  the  written  language  of  Roger  Tichborne,  and  the  spoken 
language  of  Gosford.  Tichborne  says:  "  I  haveseen  enough  of 
married  life  not  to  marry  myself.  I  have  done  many  foolish  things 
in  my  life,  but  I  hope  to  keep  clear  of  that."  These  are  Tichborne's 
deliberate  words.  Don't  you  believe  that  if  Gosford  had  had  in  his 
possession  a  document  that  indicated  his  intention  of  marrying, 
the  Defendant  or  Tichborne  would  have  said,  "Send  me  back 
that  document"?  Do  you  think  that  this  man  of  secrecy, 
who  was  asking  every  one  to  burn  his  letters,  would  not 
have  said  to  GOSFORD,  "By-the-bye,  you  have  a  document 
of  mine  in  which  I  promise  to  marry  my  Cousin.  Destroy 
it,  or  let  me  have  it  back"?  Why,  of  course  he  would.  But 
yet  GoSFORD  pretends  differently.  He  has  the  audacity  to 
swear  in  this  Court,  "I  had  a  long  conversation,  which  was  a 
very  painful  one.  1  had  a  clear  understanding  that  a  letter  from 
me  would  bring  him  back,  at  a  moment's  notice,  wherever  he 
was."  That  is  all  inconsistent  with  this  letter,  which,  happily  for 
the  interests  of  justice  and  for  the  confusion  of  Gosford,  is  in 
existence.  Another  statement  made  by  Gosford  which  is  incon- 
sistent with  the  marriage  taking  place  is  that  any  intermarriage 
would  embroil  the  whole  family  immediately.  That  I  put  to  you 
as  powerful  evidence  that  the  document  given  to  Gosford  in 
January  has  nothing  whatever  to  do  with  the  document  delivered 
to  him  in  the  autumn.  I  have  already  called  your  attention  to 
the  letter  to  Gosford  from  Tichborne  on  the  13th  July,  1852, 
which  was  a  time  when  he  knew  very  well  that  there  was  an  end 
to  all  chance  of  marriage  between  him  and  his  cousin.  He 
writes,  "  I  shall  feel  obliged  if  you  would  write  to  me  to  let  me 
know  how  the  thing  is  going  on,  and  if  the  crisis  has  taken  place, 
as  it  is  my  intention  to  follow  the  army.  I  shall  wait  till  I  have 
got  my  Troop,  and  then  go  abroad  for  ten  years."  Supposing, 
Gentlemen,  you  had  had  such  a  document  as  it  is  said  Gosford 
had,  would  you  not  have  returned  it?  but  Gosford,  as  he  tells 
u*,  on  the  contrary,  treasures  it  up.  I  am  asking  you  to  believe 
that  Gosford  had  the  document  when  he  met  Mr.  Bulfett  at 
the  '  Grosvenor,'  and  to  believe  also  that  it  still  exists,  although 
it  may  not  be  in  the  custody  of  Gosford.  Now,  Gentlemen,  i 
pass  away  from  that  transaction  of  January,  and  come  to  what 
may  have  taken  place  in  June,  and  I  call  your  attention  to  a 
letter  which  was  written  on  the  26th.  You  know  that  Roger 
met  his  aunt  and  cousin  in  Loudon  some  time  eaily  in  the  month 
— the  14th,  I  think.  He  was  a  good  deal  in  the  company  both 
of  his  aunt  and  cousin,  and  he  came  down  with  them  to  Tich- 
borne. He  signs  the  document  on  the  22nd  of  June,  and  leaves 
the  next  day. 

The  Lord  Chief  Justice  :  No,  on  the  22nd. 

Dr.  Kenealy  :  Well,  tie  leaves  Tichborne  on  the  same  day, 
and  he  leaves  it  never  to  return  again  as  a  guest.  1  will  show 
you  the  sort  of  mind  this  young  gentleman  had  at  this  time.  He 
writes  to  Gosford  on  the  26th  of  June,  from  Canterbury  : 

"  I  am  in  hopes  of  hearing  from  Lady  Doughty  soon.  I  hope 
she  won't  show  too  much  diplomacy  in  her  letters.  Matters  are 
too  near  a  crisis  for  it.  Moreover,  her  ladyship  is  rather  a  poor 
politician.  I  can  see  through  it  quite  clear,  and  most  likely  you 
can  also  without  much  difficulty." 

I  wonder  what  on  earth  his  meaning  is.  But  the  letter  goes  on, 
referring  to  some  novels  of  Paul  DE  Kock  which  he  had  left 
behind,  and  requesting  that  they  should  be  forwarded  to  him. 
He  says  : 

"lam  much  in  want  of  them,  and  also  of  a  work  which  I 
bought  when  last  in  London,  entitled  '  Mon  Yoisin  Ramon.'  " 

You  see  the  particular  companion  which  he  carries  with  him 
to  Tichborne  is  one  which  he  might  well  take,  if  he  had  designs 
upon  the  honour  of  his  cousin,  but  it  is  certainly  not  the  sort  of 
travelling  companion  for  any  man  who  was  actuated  by  honourable 
love.    W  hat  did  he  mean  by  that? 

The  Lord  Chief  Justice  :  Is  there  anything  to  show  that  he 
took  them  with  him  then  ? 

Dr.  Kenealy  :  "  You  will  find  it  inmysitting-room  " — a  strange 
place  to  leave  such  a  work,  open,  so  to  speak,  to  everybody. 

The  Lord  Chief  J  ustice  :  His  sittiug-room  was  over  Gosford 's 
offices. 

Dr.  Kenealy  :  Well,  this  is  the  letter  he  writes  to  Gosford, 
and  on  the  same  day  he  writes  to  Lady  Doughty — "  I  have  been 
in  such  a  state  of  confusion  ever  since  I  have  been  at  Canterbury 
that  it  has  been  impossible  for  me  to  write  to  you  sooner."  I 
wonder  what   put  him   in  a  state  of  confusion  ?    Had  his 


sudden  departure  anything  to  do  with  the  confusion  of  his  mind? 

The  Lord  Chief  Justice:  The  state  of  confusion  to  which  he 
referred  was  not  of  mind,  I  think,  lie  meant  confusion  consequent 
upon  the  horses  in  the  regiment  being  changed. 

Dr.  Kenealy  :  The  allusion  to  the  horses  is  in  a  different  part 
of  the  letter,  and  was  not  connected  with  the  confusion  1  allude 
to.  The  letter  I  am  speaking  of  is  the  one  he  writes  to  his  "  dear 
aunt,"  subscribing  himself  "  your  very  affectionate  nephew,"  on 
the  very  same  day  that  he  wrote  one  to  Gosford  defamatory  of 
Lady  Doughty.  This  shows  the  extraordinary  double-facedness 
of  the  man.  Then  Lady  Doughty  writes  to  him  a  very  diplomatic 
letter,  dated  1st  July,  which  was  his  final  conge,  but  which  I  sub- 
mit to  you  does  not  contain  the  final  and  true  reasons  which  were 
operating  in  her  mind.  She  was  a  kind  of  diplomatist,  but  a  very 
poor  one.  We  know  what  a  lady  diplomatist  means — it  is  a  polite 
way  of  saying  that  she  is  not  very  candid. 

But  I  had  better  read  you  these  riddles  of  letters  themselves  : 

(R.  C.  Tichborne  to  Lady  Doughty.) 

"  Cavalry  Barracks,  Canterbury. 

"  My  Dear  Aunt, — I  have  been  in  such  a  state  of  confusion 
ever  since  my  arrival  at  Canterbury  that  it  has  been  quite  impos- 
sible for  me  to  write  to  you  sooner. 

"  I  had  a  very  fair  journey  from  Tichborne  hear,  I  arrived  at 
Canterbury  at  half-passed  twelve  at  night.  I  went  to  see  the 
Seymours  when  I  passed  through  London,  they  enquired  much 
after  my  Uncle.  Mrs.  Seymour  was,  I  am  sorry  to  say,  very  un- 
well, she  suffered  much  from  a  bad  toothache,  I  was  sorry  not  to 
be  able  to  see  her,  I  have  heard  nothing  of  our  moves  since  I 
have  been  here,  I  think  the  Regt.  is  settled  in  England  for  some 
time  to  come.  I  have  not  heard  of  any  news  since  I  have  been 
at  Canterbury.  Alfred  has  giving  up  writing  to  me  altogether, 
I  must  write  to  him  some  of  these  days  to  give  him  a  good  scold- 
ing about  it. 

"  I  have  been  rather  unlucky  with  my  horses  since  I  have  had 
them  down  from  London,  one  has  a  bad  cough,  1  hope  that  it 
won't  yet  worse  because  1  should  be  sorry  to  lose  him  as  he  is  a 
good  aud  fine  charger. 

'•  The  weather  is  very  hot  about  here,  we  have  not  had  much 
rain  lately — dry  weather  is  much  wanted  for  the  hops. 

'•  1  hope  that  my  Uncle  is  as  well  now  as  when  1  had  last  the 
pleasure  of  seeing  him.  Bray  give  him  my  love,  also  to  my 
Cousin. — Believe  me,  my  Dear  Aunt,  your  very  affectionate 
nephew,  "  R.  C.  TICHBORNE. 

"June  26th,  1852." 

[Envelope  addressed — To  The  Honble.  Lady  Doughty,  Tich- 
borne Park,  Alresford,  Hants.] 

(R.  C.  Tichborne  to  Yincent  Gosford.) 
"  Private. 
"  Cavalry  Barracks,  Canterbury. 
"My  dear  Sir, — I  have  been  ever  since  my  arrival  at  Canter- 
bury in  such  a  state  of  confusion  on  account  of  my  changing  my 
quarters,  that  it  has  been  quite  impossible  for  me  to  write  to 
you  sooner  to  inquire  how  things  in  general  are  going  on  at 
Tichborne.  I  am  in  hopes  of  hearing  from  Lady  Do  ugh  iy  soon. 
1  hope  she  won't  show  too  much  diplomacy  in  her  letter ;  things 
are  much  too  near  a  crisis  for  it,  and,  moreover,  her  ladyship  is 
rather  a  poor  politician.  1  can  see  through  it  quite  clear,  as 
most  likely  you  can  also  without  much  difficulty.  I  should  feel 
much  obliged  if  you  had  the  kindness  to  answer  me  by  return  of 
post  to  let  me  know  how  things  stand  at  present,  as  it  is  of  great 
importance  to  me  at  present.  1  have  not  heard  of  any  news 
lately,  except  that  much  has  been  talked  of  here  since  my  arrival 
of  our  going  to  Australia  to  the  gold  diggings  *  to  have  the 
pleasure  of  escorting  the  waggons.  Medical  men  say  that  change 
of  air  would  be  good  for  us,  as  it  would  beautify  our  appear- 
ance, which  would  have  been  rather  changed  since  we  have 
received  the  order  to  remain  at  home.  But  on  this  occasion  they 
will  do  as  they  always  do  in  the  same  cases,  wait  till  we  have 
sold  our  Indian  outht,  to  give  us  the  pleasure  of  buying  a  new 
one,  and  by  these  means  putting  us  to  as  much  expense  as 
possible.  1  have  not  the  least  doubt  that  it  will  blow  off  in  the 
same  manner  as  the  Cape  aud  India.  I  should  feel  much  obliged 
if  you  had  the  kindness  to  see  that  my  books  are  sent  to  me.  I 
am  much  in  want  of  them,  as  also  of  a  '  French  work,'  which  I 
bought  in  London,  which  1  have  forgotten  at  Tichborne.  The 
work  is  called  Mon  Voisin  Raymon,  in  four  volumes.  You  will 
find  it  in  my  setting-room,  I  wish  you  would  send  me  at  the 
same  time,  an  English  and  French  dictionary,  which  is  also  in 
my  setting-room,  with  the  list  of  my  books  which  I  have  for- 
gotten. I  hope  that  my  Uncle  is  still  in  good  health.  I  wish  to 
hear  how  he  is  now.  1  fancy  that  there  will  be  soon  much  com- 
pany at  Tichborne.  Have  you  heard  from  my  Father  lately?  — 
Believe  me,  my  dear  Sir,  yours  truly, 

"  R.  C.  TICHBORNE." 

Next  follows : 

(Lady  Doughty  to  R.  C.  Tichborne.) 

"  Tichborne  Park,  July  1. 
"  My  Dearest  Roger, — I  thank  you  for  your  kind  letter  and 


*  A  remarkable  phrase — and  a  remarkable  anticipation  of  what 
afterwards  happened. 
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should  have  answered  immediately,  only  your  Uncle  wished  for 
full  time  to  consider  over  all  that  has  passed,  and  though  it  is  a 
painful  task  to  me  to  write  what  may  give  you  pain,  it  is  no  use 
delaying  longer  without  telling  you  that  he  says  he  sees  no  rea- 
son to  change  from  the  decision  he  made  during  his  illness 

 '  that  of  not  giving  consent  till  our  daughter  was  of  age,  and 

that  she  must  be  at  perfect  liberty  to  marry  any  person,  in  fine, 
that  no  engagement  whatsoever  should  take  place  between  you, 
added  to  our  considering  her  too  young  to  decide  upon  a  choice 
that  involves  going  contrary  to  the  wishes  of  parents  (we  pre- 
sume on  both  sides)  and  which  is  against  the  rules  of  the 
Church.  You  have  not  given  any  real  proof  of  changing  habits 
that  have  been  the  cause  of  endangering  your  life  by  bringing 
mostseriousillness,  and  which  without  resolute  and  determinately 
giving  up,  will  certainly  bring  on  a  return  of  the  same  illness. 
Now  without  a  long  continued  proof  of  these  bad  habits  being 
entirely  conquered,  no  parent  (even  if  there  was  no  relationship) 
would  think  themselves  justified  in  giving  their  child  to  a  per- 
son, who  neither  from  a  sense  of  duty  to  God,  or  attachment  to 
their  child  could  conquer  habits  that  would  be  the  ruin  of  the 
happiness  of  both  ;  these  then  are  our  objections,  and  it  is  best 
you  should  clearly  know  them.  You  asked  that  our  child  might 
have  permission  to  write  to  you,  we  certainly  see  great  objections 
to  this,  for  being  under  age  she  cannot  act  without  the  consent 
of  Parents,  therefore  the  less  communication  you  have  under 
these  circumstances,  the  more  free  it  leaves  both.  Now  dear 
Roger,  though  I  have  fulfilled  duty  that  devolves  on  us,  you  are 
of  course,  at  perfect  liberty  to  act  in  this  matter  as  you  consider 
best  for  your  own  happiness.  I  only  ask  that  you  will  write  to 
tell  me  your  decision,  after  you  have  well  considered  over  this 
letter  and  that  you  will  not  take  any  precipitate  measure  but 
write  clearly  your  own  views  in  a  letter  that  may  equally  be  read 
by  your  Uncle  as  well  as  myself.  In  this  letter  1  cannot  write 
on  any  other  subject.  Has  any  change  as  to  the  destiny  of  your 
Regiment  taken  place  ?  or  does  it  remain  in  Canterbury?  Your 
Uncle  and  Cousin  send  their  kind  love,  write  soon  to  your 
affectionate  Aunt,  KATHERINE  DOUGHTY. 

"  Your  Uncle  this  week  was  not  so  well  as  when  you  left,  but 
yesterday  and  to-day  rallying  again." 

Gentlemen,  was  ever  any  letter  more  false  or  hypocritical  than 
this? 

The  Lord  Chief  Justice  :  In  a  subsequent  letter  her  ladyship 
clearly  shows  that  knowledge  of  the  engagement  had  never  been 
communicated  to  Sir  Edward  Doughty. 

Dr.  Kenealy  :  It  is  capable  of  that  interpretation,  and  may 
be  of  another. 

The  Lord  Chief  Justice  :  I  thought  it  was  as  clear  as  any- 
thing could  be. 

Dr.  Kenealy :  The  letter  says,  "Without  a  long  continued 
proof  of  having  abandoned  your  bad  habits."  How  did  she  d  s- 
cover  between  the  22nd  of  June  and  the  1st  of  July,  the  date 
of  this  letter,  that  he  was  not  reformed?  What  was  it  that  con- 
veyed to  Lady  Doughty's  mind  in  that  short  interval  that  his 
habits  wore  irreclaimable  ?  It  is  not  pretended  that  he  had 
given  way  to  any  of  his  extraordinary  habits  in  that  visit  to 
Tichborne.  He  had  made  a  promise,  and  gave  his  honour,  and 
she  might  have  said,  "  You  have  broken  your  word,  and  I  can- 
not entrust  my  daughter's  happiness  to  you."  As  it  was,  she 
invents  some  other  reason  to  put  before  the  world.  This  was  to 
be  the  excuse  for  something  else  that  lay  beyond. 

The  Lord  Chief  Justice  :  Do  you  say  those  were  not  her  real 
objections  ? 

Dr.  Kenealy:  I  say  they  were  not  her  real  ones. 

The  Lord  Chief  Justice  :  What  a  detestable  hypocrite  this  lady 
must  have  been  if  she  did  that.  Here  is  a  person  who  had 
attempted,  if  not  compassed,  the  ruin  of  her  daughter,  and  she 
writes  to  him  and  gives  other  reasons  to  put  an  end  to  their 
intimacy,  which  both  of  them  must  be  aware  was  barefaced 
hypocrisy.    I  cannot  imagine  any  mother  doing  such  a  thing.* 

Dr.  Kenealy:  Would  she  have  said,  "In  consequence  of 
your  conduct  to  my  daughter,  you  must  not  come  to  my  house 
again  "  ? 

The  Lord  Chief  Justice:  No;  but  she  might  have  said, 
"  Never  let  me  see  your  face  again." 

Dr.  Kenealy  :  But  surely  these  diplomatists  never  do  things 
openly  and  straightforwardly? 

The  Lord  Chief  Justice  :  She  was  a  diplomatist,  for  in  her 
letter  of  the  9th  June  she  is  seeking  to  fix  Roger  without  at  all 
fixing  her  daughter.  But  if  she  knew  that  Roger  had  attempted 
the  honour  of  her  daughter,  to  write  such  a  hypocritical  letter 
would  not  have  been  the  act  of  a  virtuous,  properly  conducted 
wife  and  mother,  as  we  know  Lady  Doughty  was.  I  cannot  sup- 
pose that  a  mother  would  have  been  guilty  of  such  a  base,  miserable, 
wretched  hypocrisy  as  that. 


*  From  the  following  passage  in  one  of  Tichborne's  letters  to 
Lady  Doughty  (June  12th,  1852),  it  would  seem  as  if  she  had 
promised  to  destroy  his  letters  to  her.  "  I  rely  on  your  word  of 
honour  to  keep  every  word  contained  in  this  letter,  a  perfect 
secret  to  everybody,  and  moreover  to  burn  the  letter  as  soon  as 
you  have  read  it."  Had  she  given  her  "  word  of  honour"  to 
burn  these  private  letters  ?  If  so,  we  know  how  she  kept  it. 
The  above  letter  is  thus  marked  :  "  Private  and  confidential — to 
be  burnt  as  soon  as  read." 


Mr.  Justice  Lush  :  /  cannot  conceive  any  mother  on  earth  writing 
such  a  letter. 

Dr.  Kenealy  :  Well,  I  should  have  thought  otherwise,  after 
that  scheming  and  hypocritical  conduct  which  the  Lord  Chief 
Justice  has  pointed  out,  in  wishing  to  bind  Roger  and  yet  leave 
her  daughter  free. 

The  Lord  Chief  Justice  :  We  know  women  are  apt  to  scheme 
when  their  daughter's  marriage  is  concerned,  but  writing  a  letter 
like  that  if  he  had  conducted  himself  in  such  an  abominable  way, 
I  cannot  understand. 

Dr.  Kenealy:  It  is  hard  to  understand  all  things.  Now  we 
will  see  whether  he  gives  any  answer  to  Lady  Doughty's  letter 
of  the  1st  of  July.  I  can  find  none.  It  would  appear  that  he 
writes  her  a  letter  on  the  7th  of  July.  I  should  have  thought 
that  a  man  who  writes  a  letter  to  Gosford  disclaiming  and  deny- 
ing those  charges  would  have  written  a  similar  letter  to  Lady 
Doughty. 

The  Lord  Chief  Justice  :  I  think  he  has  done  it  in  a  letter 
which  bears  no  date.  [His  lordship  then  read  the  letter  in  which 
occurred  the  remark,  "  Yoa  have  alluded  to  my  bad  habits,  and 
I  have  told  you  that  it  has  been  my  daily  struggle  to  break  my- 
self off  from  those  habits."  He  went  on  to  say  that  he  loved  his 
cousin  for  herself  alone,  and  that  if  she  preferred  another  to  him 
he  would  not  endeavour  to  bind  her  in  any  way.] 

Dr.  Kenealy  :  I  don't  think  the  letter  contains  any  evidence  as 
to  where  the  regiment  is,  neither  does  it  bear  a  date. 

The  Lord  Chief  Justice  :  It  says  :  "  It  is  not  my  intention  to 
come  to  Tichborne  for  a  long  time  unless  you  or  my  uncle  wish 
to  see  me."  That  exactly  corresponds  with  what  he  writes  to 
Gosford,  saying  that  it  is  not  his  intention  to  go  back  to  Tich- 
borne for  a  long  time. 

Dr.  Kenealy  :  I  don't  at  all  dispute  that  what  my  lord  has  said 
may  be  possible,  but  it  is  a  singular  thing  the  letter  is  not  dated. 
Now,  here  is  a  letter  containing  a  denial  of  these  assertions,  and 
there  is  no  answer  to  it.  If  any  such  matter  was  written  it  would 
be  in  existence,  because  Gosford  delivered  up  all  the  correspond- 
ence of  Lady  Doughty. 

The  Lord  Chief  Justice  :  Surely  it  is  her  letter  of  the  12th 
of  July — "  How  could  you  go  on  after  your  letter  ?  1  was  truly 
grieved  not  to  find  you."  She  also  says  that  she  can  only  refer 
him  to  her  last  letter,  and  that  Sir  Edward  Doughty  was  quite 
unchanged. 

Dr.  Kenealy:  She  did  not  believe  in  his  denial.  He  endeavours 
to  set  himself  right  and  to  have  a  meeting  with  Lady  Doughty, 
which  proves  inoperative  ;  and  Lady  Doughty  refers  him  back 
to  her  letter,  and  says,  "  You  shall  not  have  my  daughter."  So 
I  say  that  was  not  the  real  reason  of  that  letter.  He  had  a  right 
to  be  heard  in  his  behalf.  She  either  believed  the  letter  or  not. 
If  she  did  not,  she  must  have  had  a  very  bad  opinion  of  him  ;  if 
she  did,  why  should  he  not  have  gone  back?  She  could  have 
said  he  was  simply  a  visitor  there.  Is  it  not  perfectly  nugatory 
to  be  asked  to  believe  that  he  was  refused  because  his  presence 
would  frighten  away  the  whole  country  round  from  asking  her 
daughter  in  marriage?  In  speaking  of  a  supposed  suitor  of  Miss 
Doughty's,  Roger  observes  to  Gosford  that  he  had  better  keep 
a  "sharp  look-out"  in  dealing  with  Lady  Doughty.  Need  I 
point  out  to  you  the  innate  falsehood  and  Jesuitry  of  the  man 
who  was  carrying  on  a  loving  correspondence  with  his  aunt, 
while  at  the  same  time  he  was  writing  to  Gosford  about  her  in  a 
contemptuous  tone.  Need  I  dilate  again  upon  the  insincerity 
of  Roger  ? 

Gentlemen,  I  am  sorry  to  say  that  at  no  time,  even  from  the 
beginning,  was  Roger  Tichborne  sincere,  or  candid,  or  honest. 
How  could  he  be,  schooled  and  surrounded  as  he  was  ?  He  was 
a  hypocrite.  He  had  no  real  idea  of  truth,  or  frankness.  See 
what  he  says,  in  almost  the  first  letter  which  he  sent  to  his 
Mother  from  Stonyhurst.  "  /  must  tell  you  that  I  hare  not  always 
believed  what  you  told  me  ;  though  I  may  have  seemed  to  think  as  you 
diil."  Fancy  this  from  a  lad  of  sixteen  or  seventeen  !  What  a 
life  of  deception  it  indicates!  What  a  career  of  seeming  faith, 
and  real  falsehood  !  This  is  what  his  priests  did  for  him — those 
priests,  for  censuring  whom,  I  have  been  denounced  so  fiercely. 
No  wonder  that  he  hid  himself  in  the  woods — and  was  for  so 
many  years,  a  living  lie — Castro,  Morgan  ;  I  know  not  what. 
Yet  according  to  this  Prosecution,  to  the  testimony  of  officers  of 
the  Carabineers,  and  others,  there  never  was  a  more  truthful 
man  than  Roger  Tichborne.  Alas !  that  gentlemen  and  ladies 
should  be  found  to  swear  in  this  wise  !  So  far  from  truthfulness 
being  his  characteristic,  it  was  the  very  reverse.  Read  his  Letters 
to  Lady  Doughty  by  the  light  which  his  Letters  to  Gosford 
throw  upon  them  ;  and  nothing  can  be  more  false,  or  hypocritical. 
I  mention  this,  because  you  have  been  already  told  ;  and  it  will 
be  abundantly  repeated  by-and-bye,  that  Roger  Tichborne  was 
the  soul  and  essence  of  Truth  and  Honour ;  that  you  are  to 
believe  implicitly  everything  he  says  ;  and  that  this  Defendant 
is  not  to  be  trusted.  Bear  in  mind,  therefore,  these  observations  ; 
but  pay  no  heed  to  them,  if  on  the  examination  which  I  suggest, 
you  do  not  find  them  to  be  accurate  and  well-founded. 

Grieved  am  I  to  paint  this  Defendant  as  he  is  ;  but  Roger  and 
he  were  exactly  one  in  mind.  Who  has  worked  harder  for  him 
than  Miss  Braine?  But  he  has  no  gratitude  for  her  aid.  See 
what  he  says  in  bis  letter  to  his  Mother,  of  Feb.,  1868 :  "  I 
am  quite  of  your  opinion  as  regards  our  Visitor:  but  still  her 
affidavit  is  very  useful  to  support  your  own  ;  and  I  must  act 
politely  to  her  till  I  get  her  affidavit."    Is  not  this  in  entire 
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unison  with  the  sentiment  conveyed  in  his  Letter  from  Stony- 
hurst,  which  I  have  just  cited.  We  are  told  that  Miss  Braine 
told  him  wonders,  that  she  "coached''  him  in  everything.  If 
she  did  how  worthless  and  ungrateful  he  must  be!  But  this 
paragraph,  I  submit  to  you,  is  almost  conclusive  proof  that  she 
did  not.  If  she  had,  he  would  not  be  a  Man  to  speak  of  her  in 
that  contemptuous  way. 

Gentlemen,  Roger  writes  again  to  Gosford  on  the  17th  of 
July,  and  says,  "  Lady  Doughty  quite  approves  my  intention  of 
not  speaking  of  what  has  passed  unless  questioned  by  my  father, 
in  which  case  I  am  advised  to  answer  in  an  open  and  sincere 
manner."  What  a  singular  passage  that  is.  What  has  passed? 
I  suggest  to  you  that  something  had  happened  which  would  not 
bear  the  light. 

The  Lord  Chief  Justice :  Do  you  mean  that  he  was  to  tell 
his  Father  everything  that  had  taken  place  between  him  and  his 
Cousin  ? 

Dr.  KENEALY  :  I  suppose  that  when  she  advised  him  to  answer 
in  an  open  and  sincere  manner  she  meant  the  very  reverse. 

The  Lord  Chief  Justice  :  Does  her  letter  imply  anything  on 
the  face  of  it  which  would  lead  you  to  think  that  she  meant  just 
the  reverse? 

Dr.  Kenealy  :  I  do  not  know,  but  it  is  very  odd  that  she  puts 
these  words  in  italics. 

The  Lord  Chief  Justice  :  Does  he  not  reply  as  if  that  involved 
an  imputation  upon  him?  He  resents  her  suggestion  that  if  the 
question  were  asked  of  him  he  could  possibly  give  an  untrue 
answer. 

Dr.  Kenealy  :  Then  on  the  30th  of  July  ho  writes  again,  and 
it  is  clear  that  there  is  something  which  makes  him  dread  the 
meeting  with  his  father.  He  says,  "  I  have  just  received  a  letter 
from  my  Father,  and  he  expresses  a  wish  that  I  should  go  to 
Tichborne.  That  is  a  thing  which  I  strongly  object  to."  Why 
should  he  object  to  meeting  his  Father  at  Tichborne? 

The  Lord  Chief  Justice  :  He  had  just  stated  in  his  previous 
letters  that  he  did  not  intend  to  go  to  Tichborne.  Then  came 
a  letter  from  his  father  pressing  him  to  go  there,  and  he  writes 
and  says  that  is  a  thing  he  does  not  intend  to  do. 

Dr.  Kenealy:  As  to  his  going  to  Tichborne  again  we  know 
very  well  that  he  would  not  have  been  received  there.  This  letter 
was  a  piece  of  diplomacy.  lie  dared  not  go  there.  Then  in  his 
letter  to  Gosford  of  August  7th  there  occurs  another  very  curious 
passage.  lie  says,  "For  my  own  part  I  will  have  nothing  more 
to  do  with  her  in  those  private  and  confidential  ways.  If  she 
writes  to  me  on  the  subject  I  will  write  such  a  letter  that  she  will 
be  able  to  show  it  to  anybody."  What  does  he  mean  by  that?  I 
am  in  the  region  of  diplomacy,  and  I  do  not  understand  it. 
These  people  appear  to  be  using  "  language  only  to  conceal  their 
thoughts."  Evidently  he  is  under  the  impression  that  something 
or  other  may  be  communicated  to  his  father  at  Tichborne,  and 
we  find  him  again  writing  to  Gosford  on  the  10th  of  August, 
"  I  hope  nothing  unpleasant  will  take  place  between  my  father 
and  my  uncle."  What  thing  unpleasant  could  take  place  ?  Ac- 
cording to  the  tenor  of  this  letter,  that  thing  was  in  his  mind. 

The  Lord  Chief  Justice:  Does  that  letter  have  any  reference 
to  himself?  His  Father  and  his  Uncle  had  both  hot  tempers,  and 
on  former  visits  they  had  quarrelled,  and  that  created  at  one  time 
an  estrangement  between  the  two  brothers,  and  I  think  he  says 
it  would  be  a  pity  if  they  fell  out.    That  has  no  reference  to  him. 

Dr.  Kenealy  :  There  is  no  further  reference  in  that  letter  to 
anything  connected  with  his  visit  to  Tichborne  at  any  time.  Then 
there  is  a  letter  to  Gosford  of  September  25th,  1852 — "I  shall 
be  obliged  if  you  will  let  me  know  by  return  of  post  if  you  can 
find  me  somewhere  iu  Hampshire  a  hunting  box  with  stabling 
for  my  four  horses.  I  should  like  it  to  be  within  ten  or 
twelve  miles  of  Tichborne,  not  nearer,  as  I  do  not  wish  to  be 
or  to  have  anything  to  do  with  the  Family."  Now,  observe  the 
remarkable  language  which  Gosford  uses  about  this,  and  see 
whether  it  is  consistent  with  the  idea  that  she  merely  broke  off 
Roger's  connections  with  the  Family  because  she  did  not  wish  it 
talked  about  in  the  county.  And,  bear  in  mind,  Gosford  is  a 
man  who  well  weighs  his  words.  Gosford  says  that  when  Roger 
Tichborne  announced  his  intention  of  going  down  into  Hamp- 
shire, "  Lady  Doughty  was  horrified  at  the  idea."  What !  Why 
should  she  be  horrified  at  Roger  TICHBORNE  being  within  ten  or 
twelve  miles  of  Tichborne?  I  can  very  well  understand  her 
horror  if  she  thought  there  would  be  any  renewal  of  proposals 
or  repetitions  of  what  I  suggest  had  happened  between  him  and 
his  Cousin.  Then  she  goes  on  to  say,  "  It  would  be  impossible 
to  make  the  reason  known."  Can  there  be  any  other  reason  ex- 
cept that  there  was  something  or  other  which  gave  her  a  horror  of 
his  coming  near  the  house?  Why,  I  ask,  was  ii  impossible  to  make 
the  reason  known?  Then  Tichborne  writes  to  Gosford,  and 
speaking  of  Lady  Doughty,  he  says,  "  She  makes  me  believe  that 
there  is  something  going  on  ;  something  on  her  mind.  What  it 
is  I  cannot  say.  I  cannot  see  what  objection  she  cau  have  to  my 
staying  in  Hampshire,  as  it  is  not  my  intention  to  be  within  ten 
or  fifteen  miles  of  the  house.  I  cannot  see  what  she  has  against 
that.  She  will  not  see  or  hear  from  me  more  than  if  I  were  in 
Ireland.  Let  her  say  what  she  may,  she  cannot  i revent  it." 
Now,  all  this  is  inconsistent  with  the  theory  of  the  Prosecution, 
that  she  merely  wished  to  prevent  people  saying  there  was  no 
engagement.  Then  Lady  Doughty  writes  him  almost  an  entreat- 
ing letter  not  to  come  into  Hampshire,  and  says  that  if  he  per- 
sists in  his  iutention  "you  should  make  known  to  your  father 


the  circumstances  that  have  occurred."  Those  words  are  under- 
lined. Was  that  a  threat  to  the  effect  that  "if  you  come  here 
we  will  tell  your  father  what  has  occurred"?  Is  that  a  diplomatic 
way  of  putting  it  ?  And  after  some  further  correspondence  on 
the  subject,  Lady  DOUGHTY  writes  : 

"  Your  determination  of  living  in  Hampshire  involves  far 
greater  considerations,  inasmuch  as  the  happiness  in  life  of  others 
may  be  involved.  As  parents  we  have  a  duty  to  perform,  and 
must  represent  plainly  to  you  the  position  in  which  you  would 
place  yourself  and  us  by  coming  to  live  in  this  county  ;  for  if  we 
did  not  receive  you  it  would  be  rather  a  slur  on  your  own  cha- 
racter by  leading  the  world  to  suppose  there  must  be  serious 
cause  for  your  being  banished,  or  they  must  know  the  truth. 
You  are  aware  of  the  reports  that  are  current,  and  would  it  be  be- 
having honourably  towards  us  to  shackle  the  choice  of  our 
child?" 

What  reports  current?  Surely  that  means  something  much 
more  significant  than  the  Prosecution  will  allow.  Then  again 
on  the  14th  October  she  writes  : 

"  You  must  greatly  miscalculate  our  affection  for  you  to  think 
it  could  be  a  matter  of  indifference  to  us  to  have  you  in  the  same 
county,  even  20  miles  off,  as  to  have  you  at  Canterbury,  where 
as  a  military  man  you  could  not  have  leave  at  all  times  to  come 
to  us  ;  but  within  a  distance  that  must  be  most  painful,  to  deny 
ourselves  seeing  you  here,  and  exposing  both  you  and  ourselves 
to  the  conjectures  and  censures  of  others,  and  making  us  all  the 
subject  of  remarks." 

Why,  the  things  do  not  agree.  How  could  his  being  fourteen 
or  fifteen  miles  from  them  shackle  the  choice  of  their  child  ?  She 
says,  "  Your  uncle,  in  his  last  conversation,  explained  his  wishes 
on  that  point."    That  is  not  true. 

The  Lord  Chief  Justice  :  Why  not? 

Dr.  Kenealy  :  Is  it  consistent  with  the  promise  to  build  a 
church,  when  the  uncle  positively  told  him  he  would  not  allow 
him  to  marry  his  daughter? 

The  Lord  Chief  Justice  :  No,  but  he  did  not  wish  them  to 
make  an  engagement  until  she  came  of  age,  and  they  did  not  wish 
to  put  any  restraint  on  her  choice  if  she  thought  proper  to  marry 
anybody  else. 

Dr.  Kenealy  :  But  did  they  seriously  mean  that  these  two  young 
persons  should  be  separate  from  each  other  for  three  years,  and 
at  the  end  of  that  time  marry  ? 

The  Lord  Chief  Justice  :  I  do  not  think  that  up  to  the  22nd 
of  June  there  was  any  disposition  to  exclude  him  from  the  house 
or  the  county,  but  they  certainly  did  intimate  a  desire  that  there 
should  not  be  an  apparent  engagement  in  the  face  of  the  world. 

Dr.  Kenealy  :  But  1  say  that  all  this  language  is  inconsistent 
with  what  took  place.  It  is  hardly  consistent  with  honour,  either 
on  the  part  of  Roger.  Tichborne,  or  with  honour  and  filial 
obedience  on  the  part  of  this  young  lady,  if  there  was  that  con- 
versation between  Sir  Edward  Doughty  and  this  young  man  on 
the  22nd  June,  and  1  ask  you  to  come  to  the  conclusion  that 
there  was  no  such  conversation.  Lady  Doughty  says  :  "  Your 
Uncle,  in  his  last  conversation,  explained  his  wishes  on  that 
point,  and  after  that  could  he  encourage  you  to  come  here  with- 
out your  Father  being  aware  of  the  circumstances?  "  And  the 
word  "  Father"  is  underlined,  as  if  she  meant  to  say,  "  We  will 
tell  your  Father  the  real  reason  why  you  cannot  come  here." 
She  says,  "  It  would  be  painful  to  us  to  have  you  constantly 
hunting  with  the  hounds  and  not  to  see  you.  It  would  be  ex- 
posing you  and  ourselves  to  reflections,  and  harrassing  to  our 
feelings,  besides  closing  the  prospect  of  freedom  of  choice."  Now 
Roger  Tichborne  did  not  in  reference  to  this  letter  use  the 
language  of  angry  remonstrance  which  one  would  think  he  was 
entitled  to  use.  He  seems  to  write  in  the  words  of  a  guilty  man, 
conscience-stricken  and  craven  before  the  Aunt  whom  he  had 
injured.  Writing  on  the  ICth  of  October,  he  says:  "  I  should 
so  contrive  it  that  you  would  not  see  or  hear  from  me  any  more 
than  if  I  was  in  Ireland.  I  have  given  up  altogether  going  to 
balls  and  parties,  so  that  if  you  go  out  auywhere  you  will  be 
under  no  fear  of  meeting  me."  Would  any  man,  I  ask,  write 
these  letters  unless  he  knew  there  was  a  reason  for  it?  Then  on 
the  24th  of  October  Lady  Doughty  writes  to  Roger:  "You 
very  greatly  miscalculate  our  affection  for  you,  who  have  made 
you  as  welcome  as  our  own  child,  if  you  think  it  a  matter  of  in- 
difference to  us  to  have  you  in  the  county  even  at  twenty  miles 
off.  It  must  be  painful  to  us  having  you  here  and  exposing  both 
you  and  ourselves  to  the  conjectures  and  censures  of  others." 
What  censures  of  others? 

The  Lord  Chief  Justice  :  Not  receiving  him/ H 

Dr.  Kenealy  :  Censures,  if  you  like.  If  there  were  reports 
and  scandals  current,  then  there  would  be  censures.  The  whole 
county  might  fairly  cry  out  if  some  wicked  persons  had  spread 
scandals.    Lady  Doughty  again  writes  on  the  17th,  and  says: 

"  You  say  your  father  will  not  make  any  remarks  about  your 
settling  iu  Hampshire  ;  this  would  appear  as  if  you  understood 
we  were  afraid  of  your  father  making  any  remarks  that  might 
bring  about  any  explanation  with  him.  To  this  your  uncle  and 
1  answer  that,  having  acted  throughout  from  a  sense  of  duty 
combined  with  a  kind  feeling  towards  all  parties,  we  have 
nothing  to  fear,  and  would  much  like  to  hear  you  answered  him 
without  any  evasion  whatever.  Besides,  we  are  now  told  he  has 
been  for  above  a  year  aware  of  the  reports  current.  You  are  at 
liberty  to  take  any  steps  you  like,  being  quite  independent." 

The  words  "  above  a  year  "  and  "  reports  current  "  are  under- 
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lined.  Then  Tichborne  writes  to  Gosford  on  the  23rd  :  "  As  I 
see  it  is  perfectly  useless  for  me  any  longer  to  try  to  make  my- 
self understood  by  Lady  Doughty,  1  shall  feel  obliged  if  you 
will  explain  to  her  that  she  is  at  liberty  to  tell  my  father  at  any 
time  she  likes  what  are  the  reasons  I  do  not  wish  to  go  to  Tich- 
borne." Very  likely.  He  was  quite  safe  in  giving  her  permission 
to  do  that.  He  goes  on — "And  so  far  from  wishing  to  make  a 
mystery  of  it,  it  is  perfectly  my  intention  to  let  my  father  know 
the  affection  between  me  and  my  cousin.  She  seems  to  accuse 
me  and  make  it  a  crime  of  my  keeping  all  that  has  passed  quiet, 
as  I  think  it  best  to  do  at  present.  However,  let  the  case  be  as 
it  may,  so  far  from  wishing  to  keep  the  thing  secret  I  shall  make 
it  known  to  my  father  or  to  anyone  else  she  wishes."  So  that 
here  we  have  a  case  of  diamond  cut  diamond.  You  threaten 
me,  and  I  threaten  you. 

Gentlemen,  before  I  leave  this  wretched  subject,  than  which 
none  ever  gave  me  greater  pain,  I  wish  to  close  with  a  letter 
written  by  Lady  Doughty,  and  dated  28th  of  October.  She 
alludes  in  it  to  something  that  has  recently  passed,  but  we  are 
kept  ignorant  of  what  it  was.  Among  the  other  conundrums  in 
this  Case,  this  elegant  epistle  seems  to  be  one. 

(Lady  Doughty  to  R.  C.  Tichborne.) 

"Tichborne  Park,  28th  October. 
"  My  Dearest  Roger, — Having  had  to  go  to  Winchester  to-day 
I  have  scarcely  as  much  time  to  answer  your  kind  long  letter  as 
1  could  wish — yet  1  will  not  delay  as  you  tell  me  you  will  be  in 
Town  to-morrow,  and  I  conclude  as  you  proceed  to  Upton  you 
will  have  taken  leave  of  your  Regiment — the  deed  being  done,  it 
is  now  useless  to  refer  more  than  necessary  to  the  arguments 
which  I  put  as  forcihhj  as  I  could,  when  first  you  allowed  your 
intentions  to  be  made  known  to  us,  and  which  I  thin  thought  cal- 
culated to  deter  you  from  taking  any  precipitate  step,  because 
certainly  by  it,  you  have  thrown  us  all  into  difficulties  without  real 
necessity  for  doing  so,  for  by  your  wish  to  settle  in  this  county 
and  our  objecting  to  it  unless  we  could  have  made  you  as  wel- 
come here  as  formerly,  and  therefore  we  offered  Upton,  we  felt 
ourselves  compelled  to  give  some  explanation  to  your  Father 
and  your  Uncle  dictated  what  I  said,  simply  stating  the  fact  of 
offering  Upton  till  let,  and  the  necessity  at  present  of  avoiding 
doing  anything  to  strengthen  a  report  (of  which  he  was  probably 
aware)  and  which  had  obtained  so  much  credit,  that  our  duty 
compelled  us  not  to  throw  you  constantly  together  when  we 
disapproved  any  attachment  beyond  that  which  we  hoped  might 
ever — continue — .  This  is  the  chief  substance  of  what  I  wrote  to 
him  and  which  we  were  decidedly  right  in  writing  to  your  Father 
— you  say  '  that  it  was  best  to  keep  all  that  was  passed  secret  at 
present,  as  you  had  objected  to  my  letting  your  Father  know, 
when  I  offered  to  do  so,  when  last  at  Tichborne  th/U  was  the  time 
to  make  what  had  passed  known.'  To  this  I  must  remind  you 
of  what  I  told  you  then,  that  having  had  a  subsequent  conversation 
with  my  child  and  finding  that  her  mind  was  far  from  being 
made  up  but  that  she  was  much  agitated  and  earnestly  wishing  for 
a  longer  time  to  consider  whether  she  really  did  give  you  thatdecided 
preference  to  all  those  she  had  ever  seen,  that  with  a  safe  conscience 
she  could  give  a  decided  consent  to  your  asking  your  Father's 
consent  as  the  first  step  towards  asking  a  dispensation  from  the 
Church  ;  and  in  her  state  of  uncertainty  I  could  no^,  as  a  Farent, 
have  allowed  you  to  send  that  letter,  and  most  kindly  you  im- 
mediately gave  up  doing  so — time  has  been  left  for  reflection 
and  a  crisis  might  certainly  have  been  avoided  had  all  quietly 
dropped,  had  you  continued  in  a  profession  which  gave  a  pretext 
at  least,  to  being  away  from  your  family,  you  have  taken  away 
that  pretext  and  then  most  painful  does  it  become  to  us  not  to  see 
you,  bnt  our  duty  must  supersede  inclination,  and  we  could  not 
be  justified  after  what  so  recently  has  passed,  to  run  the  risk  of 
any  renewal,  but  the  trial  is  augmented  by  the  step  you  have 
taken.  We  have  no  answer  to  our  letter  to  your  Father,  or  did 
we  expect  it,  as  yet  we  earnestly  hope,  dear  Roger,  we  may  be 
comfortable  at  Upton,  if  it  is  not  let,  but  there  are  some  of  our 
friends  who  will,  no  doubt,  invite  you,  and  whom  we  hope  you 
may  visit  for  your  solitude  is  indeed  a  painful  thought  to  us,  and 
never,  as  I  have  often  told  you,  thinking  I  could  be  affronted 
by  what  you  say  or  write  openly,  few  could  love  you  better  or  wish 
you  more  happiness  than  myself  and  I  always  cherish  a  hope  that 
the  day  may  come  when  you  are  a  settled  and  a  happy  rran, 
with  kindest  love — Your  affecate.  Aunt 

"  K.  DOUGHTY." 
[Envelope  addressed — Roger  Chas.  Tichborne,  Esq ,  Up'on 
Park,  near  Pool,  Dorset.] 

Upon  the  subject  of  the  seduction,  or  attempt,  or  whatever  it 
was,  1  have  the  greatest  reluctance  to  speak.  1  passed  it  over 
lightly  in  my  first  Speech.  I  do  not  like  to  dwell  upon  it  now. 
A  most  violent  effort  will  no  doubt  be  made  to  satisfy  you  by 
dates  and  documents,  neither  of  which  may  be  reliable,  that  no 
such  thing  could  have  happened.  Gentlemen,  they  say  that 
there  are  people  "who  can  prove  anything  by  figures;"  but 
that  is  only  where  they  can  "cook  their  accounts."  There  may 
be  persons  also  who  can  prove  anything  by  dates.  You  may  be 
told  that  the  Defendant  was  here,  there,  and  somewhere  else, 
when  he  may  have  been  at  the  Mill.  Roger  Tichborne,  the 
man  of  mystery,  meditating  to  gratify  his  desire,  is  not  always 
to  be  depended  upon  in  his  statement  of  his  travels.  Fie 
may  have  written  to  throw  those  who  may  have  suspected  him 


off  their  guard.  He  may  have  said  that  he  would  be  at  a  certain 
place,  on  a  certain  day,  meaning  to  be  at  an  entirely  different 
quarter.  And  we  know  on  good  authority,  that  where  passion 
urges  either  man  or  woman, 

"  Love  will  find  out  the  way." 

Gentlemen,  when  Lady  Radcliffe  resolved  to  come  into  the 
box,  it  was  probably  whispered  to  her  from  Dr.  Johnson,  or 
some  other  casuist  deep  in  the  subtlety  of  the  schools,  that 
Lying  and  Equivocation  were  at  times  excusable,  lawful,  and 
even  justifiable  :  and  that  where  a  woman's  honour  was  at  stake, 
she  might  fairly  deny  the  truth  of  any  imputation  upon  it,  by 
whomsoever,  and  no  matter  how  truly  made.  Now  I  am  not 
ungallant  enough  to  say  that  Lady  Radcliffe  went  this  whole 
length.  I  would  rather  leave  that  to  your  decision,  than  express 
any  decided  opinion  of  my  own.  If  she  did,  there  are  some 
who  would  be  found  to  approve :  and  I  have  no  doubt  that  all 
who  study  Dr.  Johnson  in  his  symposiac  or  eccentric  moods,  will 
eagerly  defend  the  lady. 

Note,  I  pray  you,  the  marvellous  agreement  between  certain 
passages  in  Roger's  letters  to  Lady  Doughty  (which  this  De- 
fendant, of  course,  if  he  were  an  Impostor,  could  never  have  seen) 
and  his  language  when  he  meets  Lady  Radcliffe.  In  a  letter 
without  date,  but  written  in  July,  1852,  he  says,  "  And  moreover 
what  has  taken  place  will  never  be  told  to  anybody  whatsoever  by  me  as 
long  as  I  live.''''  Again,  writing  from  Valparaiso,  June  29,  1853,  to 
Lady  Doughty,  he  says,  "  You  may  rest  assured,  my  dear  Aunt, 
that  what  has  passed  between  me  and  my  cousin  (though  I  feel 
as  much  attached  to  her  as  ever  I  was)  has  never  been  told  by  me 
to  anybody ;  and  moreover  never  will  be  spoken  by  me  to  any  living 
soul."  Compare  this  with  the  Defendant's  cross-examination  (page 
1529).  "  Did  Mr.  Radcliffe  ask  you  why  you  had  not  been  to 
Lady  Doughty 's? — No,  he  did  not.  The  only  words  Mr.  Rad- 
cliffe said  to  me  were, '  Now  here  is  your  Cousin,  who  knew  you, 
and  who  can  talk  about  old  times,  you  know.'  I  said,  '  What 
happened  between  her  and  me  in  old  times  is  sacred,  and  will  never 
come  to  you.'  " 

Need  I  waste  a  word  of  comment  on  this  astounding  identity  of 
thought  and  words  ? 

Gentlemen,  I  have  been  told  that  certain  words  whroh  I  have 
spoken  will  recoil  on  my  own  head.  Be  it  so.  I  am  willing  to 
bear  the  brunt.  The  newspapers  tell  me  many  things.  My 
anonymous  correspondents,  on  postcards  and  in  caricatures,  tell 
me  a  great  deal  more.  What  I  have  said,  is  said.  What  I  have 
done,  is  done.  Neither  is  regretted  by  me.  I  do  not  withdraw  a 
word  that  1  have  uttered  in  this  Trial.  I  have  been  asked  to  do 
so.  It  would  probably  have  been  expedient  for  myself  to  give  in 
and  eat  humble  pie.  The  willow  withstood  the  tempest,  and 
lived  through  storms  by  yielding  to  every  blast.  The  oak  resisted, 
and  was  swept  away.    I  am  that  oak. 

[The  Court  then  adjourned  for  luncheon.] 

On  reassembling,  Dr.  Kenealy  proceeded  with  his  address. 
After  commenting  on  passages  from  the  letter  of  Lady  Doughty  in 
which  she  says  her  daughter  had  not  fully  made  up  her  mind 
that  she  preferred  Roger  Tichborne  to  all  others  she  had  seen, 
he  remarked — I  say  that  the  whole  of  this  correspondence  on 
both  sides  indicates  deceit.  I  now  pass  to  the  evidence  of 
Gosford.  Before  I  enter  upon  it,  in  reference  to  this  particular 
issue,  let  me,  for  the  sake  of  the  date,  which  is  of  the  highest 
importance  in  this  Case,  point  out  that  Hermitage  Farm  was 
bought  in  February,  1853. 

The  Lord  Chief  Justice  :  Is  that  in  Gosford's  evidence? 

Dr.  Kenealy  :  Yes.  Mr.  Gosford,  Gentlemen,  casts  an  impu- 
tation on  Mr.  Bulpett  that  he  communicated  to  the  Defendant 
everything  he  had  told  him  in  confidence,  but  this  is  expressly 
denied.  With  reference  to  the  Sealed  Packet,  Gosford  says, 
"  He  left  with  me  when  he  went  abroad,"  not  "  he  left  with  me 
in  1852,"  but  when  he  went  abroad.  Is  not  this  cogent  evidence 
that  the  document  was  not  deposited  in  January,  1852  ?  Bear 
this  in  mind,  I  beseech  you.  lie  then  says,  as  to  the  interview 
at  the  '  Grosvenor,'  between  Bulpett,  the  Defendant,  and  him- 
self :  "  Just  at  that  time,  whether  Bulpett  noticed  that  we  were 
talking  privately  or  not,  I  do  not  know,  but  he  came  back  and 
said,  '  I  do  not  want  you  to  be  talking  about  these  things,  I  want 
you  to  talk  about  something  you  both  know  ;  '  and  I  said,  '  I  am 
speaking  to  him  about  a  Packet  I  left  with  him  when  he  went 
abroad.'  "  Not,  you  observe,  that  he  says  he  left  it  with  him  in 
January,  1852.  Buipett  turned  round  and  said,  "That  is  a 
straightforward  question,  Sir  Roger,  what  was  that?  "and  the 
Defendant  said,  "  I  do  not  remember."  T  hen  Gosford  says,  "I 
was  asked  if  I  had  got  it,  and  I  neither  said  that  I  had  it  nor  that 
I  had  destroyed  it,  but  that  I  had  not  got  it  there."  A  suggestion 
was  made  by  the  Lord  Chief  Justice  that  the  two  documents  are 
inconsistent.  I  have  put  my  own  views  before  you,  and  I  again 
take  the  liberty  of  repeating  that  there  is  nothing  whatever 
inconsistent  in  them.  It  is  clear  from  Gosford's  evidence  that 
Roger  Tichborne  always  thought  that  he  had  some  particular 
right  to  LTpton  different  from  the  right  that  actually  existed,  and 
therefore  if  this  young  lady  had  confided  to  him  that  which  he 
did  not  believe,  but  which  she  might  have  believed,  it  is  not  at  all 
unlikely  that  he  would  reserve  Upton  for  her. 

The  Lord  Chief  Justice  :  My  impression  is  quite  the  reverse. 
Mr.  Gosford  does  not  mean  to  say  that  it  was  a  continuing  and 
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abiding  belief  in  the  mind  of  Roger  Tichborne  (hat  he  could  do 
what  he  liked  with  Upton  before  he  came  into  possession. 

Dr.  Kenealy  :  I  do  uot  recollect  a  single  particle  of  Gosford's 
evidence  that  assumes  or  asserts  the  contrary. 

The  Lord  Chief  Justice  :  However,  I  wiil  look  to  that. 

Dr.  Kenealy  :  Then  Gosford  says  a  clever  thing — "  It  is  quite 
against  common  sense  that  I  shoidd  take  Sir  EDWARD  DoUGHTY's 
daughter  from  her  father,  and  take  her  to  live  in  her  father's 
own  house."  Now,  in  the  first  place,  a  Sealed  Packet  like  this 
would  be  written  in  great  agitation  of  mind.  Imagine  the  horror 
of  this  young  man  if  he  believed  that  Miss  Doughty  were 
in  a  certain  condition.  lie  would  be  driven  nearly  out  of  his 
senses.  Roger  would  dread  the  wrath  of  Sir  E.  Doughty  and 
the  action  which  Ik;  might,  take,  and  he  would  say,  "  Have  I  not 
some  claim  upon  Upton ?  "  He  might  have  said,  "Now,  what  on 
earth  is  to  be  done?  Let  her  go  and  live  at  Upton.  You  are 
one  of  the  oldest  servants  of  the  Family,  aud  I  will  trust  to  you 
to  see  she  is  taken  care  of."  I  can  easily  imagine  in  such  a  state 
of  confusion  such  a  thing  being  said. 

The  Lord  Chief  Justice  :  I  quite  follow  your  argument,  and 
that  Roger  Tichborne  might  have  made  such  a  proposal  at  such 
a  moment ;  but  he  says  he  read  it  to  Gosford,  and  the  difficulty 
is  that  Gosford  would  have  known  very  well  that  Roger  had  no 
power  to  deal  with  Upton  ;  and,  further,  how  was  he  to  provide 
for  his  master's  daughter  under  such  circumstances  in  his  own 
master's  house  ? 

Dr.  Kenealy  :  I  admit  it  is  a  difficulty  ;  but  in  such  a  moment 
of  dismay  and  confusion,  Mr.  GOSFORD  might  have  thought  it 
could  be  done.  [His  lordship  here  shook  his  head  significantly.! 
Well,  my  lord,  a  shake  of  the  head  from  your  lordship  is  eloquent, 
but  I  conceive  the  possibility  of  such  an  emergency  overwhelm- 
ing even  a  cool-headed  man  like  Gosford. 

And  now,  Gentlemen,  I  must  say  that  1  don't  like  Mr.  Gos- 
ford's destroying  all  the  envelopes  of  the  letters  he  got,  and  I 
don't  like  his  describing  Lady  Doughty  as  keeping  Roger  Tich- 
borne in  a  tow-line.  Another  portion  of  bis  evidence  I  don't 
like  is  that  in  which  he  describes  the  visit  to  Croydon,  in  a  way 
that  contrasts  strangely  with  Lady  RaDCLIFFE's  own  account  of 
the  matter.  You  will  remember  that  he  stayed  in  the  village, 
and  did  not  venture  to  go  up  with  the  rest  to  the  house.  I 
wonder  why  he  stayed  in  the  village?  He  says  it  was  because  he 
did  not  wish  to  see  the  Defendant  any  more  ;  but  we  know  that 
is  not  the  true  reason,  because  he  did  go  to  see  him  afterwards. 
Again,  he  not  only  charges  Mr.  Holmes,  but  also  Lady  TlCH- 
BORNE,  with  perjury,  and  has  the  audacity  to  say,  when  asked  if 
ROGER  had  any  twitch,  "  Not  the  slightest ;  no  more  than  I 
have  or  you."  I  say  that  more  audacious  swearing  than  that 
was  never  heard  in  a  Court  of  Justice. 

Mr.  Taylor  (Juror)  :  But  he  added  that  he  had  a  habit  of 
raising  his  eyebrows. 

Dr.  Kenealy:  I  am  coming  to  that;  but  he  denies  the  existence 
of  the  twitch,  which  we  all  know  he  bad. 

The  Lord  Chief  Justice  :  I  thought  you  said  he  had  no  twitch 
in  the  eyes. 

Dr.  Kenealy:  There  can  be  no  such  thing  as  a  twitch  in  the 
eyes  ;  but  there  was  a  twitch  in  the  brow,  and  yet  this  man  tays 
it  was  clear  and  smooth  as  could  be. 

A  Juror:  He  distinctly  said  he  had  a  habit  of  raising  his 
eyebrows. 

Dr.  Kenealy  :  I  am  c  >ming  to  that.  Don't  be  so  exceedingly 
impatient.  He  says  he  had  no  twitch  ;  and  more  audacious 
swearing,  I  say,  was  never  heard  in  any  Court.  Now,  here  is 
another  thing  which  I  must  ask  you  to  disbelieve  as  sworn  to 
by  this  man.  It  has  reference  to  a  letter  that  was  written  by 
"  Yours  truly,  John  Holmes,"  to  Messrs.  Slaughter  and  Cul- 
lington,  as  to  a  portrait  of  Roger  Ch  arles  Tichborne  with  a 
straw  hat.  "  My  Client  tells  me  that  he  had  his  likeness  taken 
with  such  a  hat  in  South  America,  and  that  he  sent  the  portrait 
home  with  many  other  things  in  a  box,  addressed  to  Mr.  Gosford." 
That  is  a  statement  made  by  the  Defendant,  a  statement  which, 
if  true,  would  be  of  great  consequence,  because  only  the  De- 
fendant and  Roger  Tichborne  could  know  he  had  sent  that  box 
and  straw  hat  to  Gosford.  He  says  that  no  portrait  whatever 
came  to  him  from  South  America,  but  he  afterwards  says,  by 
way  of  saving  himself,  that  he  did  not  mean  to  say  that  it  was 
not  quite  possible  that  one  might  have  been  sent.  Do  you  think 
that  Gosford  forgets  whether  there  was  such  a  hat  sent  or  not? 
On  the  other  hand,  we  have  the  evidence  of  Mrs.  Gosford,  that 
there  was  a  box  came  from  Valparaiso,  and  I  will  ask  you  to 
believe  that  her  testimony  is  more  likely  to  be  true  than  that  of 
her  husband.  These  are  all  the  comments  I  mean  to  make  on 
the  evidence  of  GOSFORD  ;  and  now  I  beg  to  call  your  attention 
to  the  evidence  of  BULPETT,  so  far  as  it  is  relevant  to  this  par- 
ticular matter  of  the  Miss  Doughty  business.  [Defendant 
here  made  a  communication  to  Dr.  Kenealy.]  The  Defendant 
requests  me  to  call  attention  to  the  evidence  which  has  been 
given  by  Mr.  Hawkins,  to  the  effect  that  the  bill  of  lading  was 
sent  at  the  same  time.  The  Defendant  makes  a  very  fair  request, 
and  that  is,  that  if  Mr.  Hawkins  makes  this  statement  he  should 
produce  the  bill  of  lading.  We  have  had  a  great  many  state- 
ments made  by  Mr.  Hawkins  here  in  the  nature  of  evidence,  and 
1  am  sorry  for  it.  The  first  observation  I  wish  to  make  to  you 
with  reference  to  Mr.  Bulpett's  testimony  is  one  that  will,  no 
doubt,  be  made  by  Mr.  Hawkins,  namely,  that  there  were  other 
persons  present  at  this  interview  at  the  Grosvenor  Hotel,  and  why 


did  I  not  call  White  and  IIingston.  The  only  answer  I  wish  to 
make  to  that  is  that  I  will  call  no  friend  of  Mr.  Holmes,  and  Mr. 
Hawkins  may  make  the  best  of  that  he  can.  (Jan  it  be  that 
Gosford  and  his  advisers  guessed  pretty  well  that  I  should  not 
call  Holmes?  or  that  if  I  did,  I  should  not  get  much  out  of  him 
or  his  friend  Lkete?  And  did  this  embolden  or  encourage  him 
to  swear  so  positively  as  he  did  ?  Mr.  Bulpett  intimates  that  at 
that  interview  his  impression  was  that  Gosford  did  not  know 
which  way  he  was  going.  He  was  under  the  impression  that 
Gosford's  mind  was  unsettled.  Gosford  at  that  time,  you  will 
bear  in  mind,  had  had  several  interviews  with  the  Defendant, 
and  yet  his  mind  was  unsettled. 

Mr.  Hawkins:  The  bill  of  lading  referred  to  was  put  in  evi- 
dence. 

Dr.  Kenealy:  Let  me  see  it.  (Handed  to  Dr.  Kenealy.) 
This  is  for  two  cases  of  natural  curiosities,  &c. ;  I  don't  think  it 
throws  much  light  upon  this  hat.  (Laughter.)  Rut  to  return 
to  GOSFORD,  Gosford  at  that  time,  you  will  bear  in  mind,  had 
had  several  interviews  with  the  Defendant,  and  yet  his  mind  wa3 
unsettled.  Mr.  Hulpett  further  says  that  on  the  Gth  of  June  he 
gave  an  invitation  to  bring  the  Defendant  and  Mr.  Gosford  to- 
gether, and  I  submit  that  if  Gosford's  mind  was  not  made  up  it 
is  a  matter  of  great  importance. 

The  Lord  Chief  Justice  :  Mr.  Gosford  does  not  say  that  his 
mind  was  not  made  up. 

Dr.  Kenealy  :  No ;  but  Mr.  Bulpett  does,  and  I  presume  he  is 
a  person  of  some  credence. 

The  Lord  Chief  Justice  :  He  only  says  he  thought  so. 

Dr.  Kenealy  :  Gosford,  Gentlemen,  speaks  as  if  he  had  been 
led  into  a  trap  by  Mr.  Bulpett,  but  the  idea  is  too  absurd  to  re- 
quire any  consideration.  As  to  the  Sealed  Backet,  everything 
depends  on  the  credence  you  give  these  two  men.  If  you  believe 
Gosford,  I  do  not  conceal  from  myself  that  it  will  be  highly  in- 
jurious to  the  Defendant.  If  you  believe  Mr.  Bulpett,  e  contra, 
it  will  be  very  injurious  to  the  Prosecution  and  favourable  to  the 
Defendant. 

Mr.  Justice  Lush  :  He  did  not  go  there  to  test  him. 

Dr.  Kenealy  :  But  he  was  asked  to  remain  substantially  to 
test  him,  and  there  was  a  sort  of  test  examination. 

Mr.  Justice  Lush  :  Mr.  Bulpett  says  Gosford  mentioned  the 
Packet  first. 

The  Lord  Chief  Justice  :  Then  he  speaks  as  if  the  Defendant 
mentioned  it  first,  and  finally  he  admits  that  what  he  said  in  the 
first  instance  was  right. 

Dr.  Kenealy:  I  was  going  to  call  attention  to  the  three 
accounts  that  he  gives,  and  to  submit  that  it  is  much  more  likely 
to  have  come  from  the  Defendant.  Mr.  BULPETT  says  tSat  he 
mentioned  to  Mr.  Gosford  that  the  Defendant  was  coming  to  the 
dinner,  and  said  if  he  had  the  slightest  objection  to  meeting  him 
and  the  gentlemen  he  would  send  them  all  home  :  and  further  he 
said  that  when  Hingston  and  White  sent  in  their  cards  he  re- 
peated that  if  Mr.  Gosford  objected  to  see  them  they  should  go 
home.  Mr.  Gosford's  accouut  is  that  Mr.  Bulpett  said  to 
him,  "  Now,  sir,  ask  him  some  of  the  quesdons  you  asked  him 
before,  and  he  will  answer  them;"  but  Mr.  Bulpett  says  he 
don't  remember  anything  of  the  sort  Here,  therefore,  you  have 
Mr.  Gosford  and  Mr.  Bulpett  at  issue  on  that  point,  and  I  ask 
you  to  believe  Mr.  Bulpett  in  preference  to  Gosford.  Gosford 
says  that  he  was  the  first  person  who  alluded  to  the  Sealed 
Packet.  Now  I  say  that  if  Gosford  went  there  to  test  the  De- 
fendant that  story  is  incredible,  aud  that  it  is  much  more  likely 
that  it  was  alluded  to  by  the  Defendant.  But  it  appears  that 
Bulpett  gives  three  different  accounts  of  who  first  spoke  of  the 
Sealed  Packet.  When  Gosford  first  asked  the  question  the  De- 
fendant's answer  was,  "  I  do  not  remember  anythiug  about  the 
contents."  Then  Mr.  Bulpett  said,  '  That  is  a  straightforward 
question,  Sir  Roger,"  but  the  Defendant  replied,  '•  I  don't 
remember  anything  .about  the  contents."  In  cross-examination 
by  Mr.  Hawkins,  Bulpett  says  that  Gosford  first  mentioned  the 
Sealed  Packet,  but  Mr.  Hawkins  said,  "  Just  think  a  little  more." 
Upon  which  the  Witness  does  think  a  little  more.  Aud  he  says, 
"Oh,  no;  let  me  see — I  think  it  came  from  the  Defendant." 
"Exactly  what  I  thought,"  said  Mr.  Hawkins  triumphantly. 
Well,  where  are  we?  1  don't  know  where  I  am.  I  am  involved 
in  a  cloud  of  mystery  about  this. 

The  Lord  Chief  Justice  :  The  last  account  Mr.  Bulpett 
gives  is  that  the  question  came  from  Mr.  Gosford,  upon  which 
I  asked,  "  How  do  you  reconcile  that  with  the  Defendant  first 
mentioning  it?  "  and  he  replied,  "I  must  be  wrong  there.  I 
think  the  learned  Counsel  has  put  it  right." 

Dr.  Kenealy:  But  we  have  Mr.  Hawkins  suggesting  that  it 
was  right — indeed,  the  whole  thing  is  in  a  state  of  confusion. 
The  Witness  answers  the  Counsel,  "  I  think  it  came  from  the 
Defendant ;"  and  Mr.  Hawkins  exclaimed,  triumphantly,  "Ex- 
actly what  I  thought."  Mr.  Bulpett  says  "  the  Defendant  put 
that  question  almost  at  the  earliest  moment ;  "  and  Mr.  Gosf'ORD 
replied,  "  I  do  not  admit  that."  No  ;  Mr.  Gosford  came  to  admit 
nothing.  On  that  matter,  therefore,  I  ask  you  to  believe  Mr. 
Bulpett  and  not  Mr.  Gosford.  Then  again  Gosford  was  asked, 
"  Where  is  the  Sealed  Packet  now  ?"  and  he  answers,  "  I  have 
got  it  amongst  my  other  papers  in  Loudon."  If  that  is  true,  it  con- 
tradicts his  other  statement  that  he  destroyed  it  when  he  went  into 
Wales  iu  lNli.").  1  next  invite  you  to  observe  from  the  evidence 
that  Gosford  was  in  doubt  for  some  time.  At  the  Grosveuor 
Hotel  arrangements  were  made  for  another  meeting,  and  Gos- 
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ford  was  to  be  there.  Why?  Because  he  was  still  in  doubt. 
He  had  seen  the  Defendant  three  or  four  times — lengthened 
interviews— and  if  Gosford  was  in  doubt,  I  trust  you  will  have 
doubts  as  to  this  Defendant.  Mr.  Bulpett  is  asked  by  Mr. 
Hawkins  whether  Gosford  did  not  at  the  end  of  the  interview 
say  he  did  not  believe  the  Defendant  was  Koger,  but  that  he 
was  evidently  an  impostor,  and  Mr.  Bulpett  denied  that  any 
such  words  were  used.  They  went  home  together  in  the  same 
cab  and  parted  on  the  best  of  terms,  with  an  arrangement  to 
meet  the  next  day.  That  is  not  consistent  with  the  idea  that 
Bulpett  led  Gosford  into  a  trap.  It  was  some  time  after  the 
examination  at  the  Law  Institution  that  Mr.  Holjies  got  Mr. 
Bulpett  to  put  his  initials  to  the  document  which  is  now  before 
you.  What  the  object  of  that  was  I  am  unable  to  understand. 
I  invite  your  attention  to  the  account  given  by  Mr.  Bulpett  of 
this  transaction.  Mr.  Hawkins  and  those  connected  with  the 
Prosecution  have  raised  complaints  against  the  Defendant  in  this 
matter,  but  it  may  be  that  he  was  compelled  to  this  course,  on 


the  threat  that,  if  the  Defendant  did  not  make  a  clean  breast  of 
it,  they  would  abandon  his  cause.  I  ask  you  to  look  with  the 
greatest  leniency  upon  the  conduct  of  the  Defendant,  forced  as 
it  was  upon  him.  I  now  come  to  the  evidence  of  Mrs.  Gosford 
as  to  this  Sealed  Packet.  She  says,  as  regards  it,  that  she  knew 
before  RogerTichborne  left  that  he  had  deposited  a  Sealed  Packet. 
What  period  of  time  elapsed?  A  short  time  before,  she  says. 
That  is  inconsistent  with  Gosford's  story.  Mrs.  Gosfokd  saya 
that  the  Packet  was  deposited  two  years  before  Roger  left  Eng- 
land, though  she  afterwards  corrects  herself  by  saying  it  was 
not  so  long.  Then  she  said  that  to  the  best  of  her  belief  it  was 
within  a  few  months  after  it  was  written.  The  only  use  I  make 
of  that  is  to  remind  you  of  it  when,  by-and-bye,  Mr.  Hawkins 
will  ask  you  to  find  everything  agaiDst  me  on  the  question  of 
dates.  Another  thing  I  complain  of  is  that  this  lady  follows  in 
the  track  of  her  husband  in  saying  that  there  was  no  particular 
movement  in  Roger  Tichborne's  eyes.  What  do  you  think  of 
that  ?   And  yet  these  are  two  of  the  most  important  Witnesses 


PRIESTS    AT  SANTIAGO. 


on  Miss  Kate  Doughty's  Case.  This  remarkable  passage  occurs 
in  her  letters  written  to  her  husband  immediately  after  this 
interview.  She  says,  "the  writing  you  sent  me  is  very  like  his 
signature,  perfect.  Do  have  a  private  interview  with  him." 
She  underlines  the  word  "  do,"  and  she  says,  "Don't  decide  it 
is  not  him  till  you  are  certain.  You  could  easily  manage  it 
through  old  Bogle."  Now,  I  ask  you  to  say  from  that  that  it 
was  in  the  minds  of  those  two  persons  at  that  time  that  he  was 
Roger  Tichborne,  but  that  they  thought  that  it  would  not  be 
convenient  for  their  interest  to  admit  that  it  was. 

The  Lord  Chief  Justice  :  Is  that  likely  V  Can  you  be  really 
serious  ? 

Dr.  Kenealy  :  My  lord,  I  think  it  likely,,  and  I  am  perfectly 
serious.  I  have  been  serious  throughout  this  Trial  from  the 
very  first. 

Gentlemen,  as  to  this  Sealed  Packet,  do  not,  I  beg  of  you, 
fix  all  the  blame  of  the  matter  upon  the  Defendant.  He 
is  not  answerable  so  much  as  his  advisers  are.    He  was  in 


the  hands  of  men  who  were  either  traitors  to  his  interests, 
or  utterly  reckless  as  to  what  they  did.  They  have  fastened 
upon  him  the  lock  of  red  hair ;  they  have  enmeshed  him  in  the 
Sealed  Packet  business:  both,  in  my  judgment,  calculated 
almost  to  destroy  his  Cause.  In  a  moment  of  weakness  or  folly 
— for,  like  many  men,  determined  in  some  things,  he  is  feeble, 
foolish,  and  irresolute  in  others,  and  is  a  passive  instrument  in 
the  hands  of  those  around  him — he  surrendered  his  own  judg- 
ment and  his  better  feelings  to  those  persons  and  committed 
himself  to  a  disclosure  of  this  affair  between  himself  and  his 
cousin,  which  he  ought  to  have  died  rather  than  divulged.  Since 
then  it  has  been  the  anguish  of  his  life.  But  it  is  done  ;  it  is 
irrevocable.  If  you  are  roused  to  anger,  let  that  anger  fall  upon 
the  guilty — not  upon  their  instrument  and  dupe  and  victim.  As 
to  the  conduct  of  the  Solicitor-General  in  this  particular,  I 
would  rather  forbear  making  any  further  observation.  You 
know  my  opinion  pretty  well  by  this  upon  the  whole  proceedings 
of  that  officer,  who  seems  invested  in  the  eyes  of  some  superficial 
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persons  with  a  sort  of  judicial  authority,  and  whose  acts  must 
therefore  be  scarcely  criticised.  This,  however,  is  a  wholly  mis- 
taken notion.  Permit  me  to  remind  you  of  Lord  Brougham's 
words.  "  Surely,"  says  that  bold  advocate  in  his  Speech  on  the 
administration  of  Justice  in  Ireland,  "  the  most  ludicrous  of  all 
absurdities  is  to  hold  an  Attorney -General — a  public  Prosecutor, 
a  partisan  at  the  Par,  or  in  the  Senate,  or  on  the  hustings  — 
exempt  from  all  censure — nay,  from  all  comment — the  instant 
he  is  removed  to  the  Bench.  My  whole  remarks  applied  to  him 
while  in  his  lower  sphere,  in  the  mere  human  stage  of  his  exis- 
tence. He  is  now  removed  to  that  exalted  state  among  the 
blessed  spirits  who  adorn  the  Bench  ;  he  is  above  all  censure  of 
mine,  as  long  as  he  falls  not  from  those  ethereal  regions.  But  I 
only  referred  to  the  acta  of  his  former  state — the  things  done  in 
the  body — when  he  sojourned  among  us,  clothed  with  the  in- 
firmities  of  our  limited  nature,  and  was  amenable,  like  ourselves, 
to  the  bar  of  public  opinion,  and  could  be  questioned  and  blamed 
without  detriment  to  the  sacred  purity  of  the  ermine  that  now 
clothes  him  and  covers  him  from  all  attack." 

Gentlemen,  Sir  John  Coleridge  is  now  a  gilded  butterfly 
soaring  high  above  our  heads  in  the  sunshine  of  the  Court :  but 
my  allusions  to  him  here  refer  to  him  only  in  his  grub  or  catter- 
pillar  state,  when  he  was  crawling  low  upon  the  earth.  But  even 
of  Judges,  a  greater  than  Lord  Brougham,  the  wise  and  learned 
Montaigne  says  in  his  Essays  : — 

"  How  uprightly  soever  a  Judge  may  meau,  if  he  does  not  look 
well  to  himself,  which  few  care  to  do,  his  inclination  to  friend- 
ship, to  relationship,  to  beauty,  or  revenge,  and  not  only  things 
of  that  weight,  but  even  the  fortuitous  instinct  that  makes  us 
favour  one  thing  more  than  another,  and  that,  without  reason's 
permission,  puts  the  choice  upon  us  in  two  equal  subjects  ;  or 
some  shadow  of  like  vanity  may  insensibly  insinuate  into  his 
judgment,  the  recommendation  or  disfavour  of  a  cause,  and  make 
the  balance  dip." 

The  Lord  Chief  Justice  :  Where  is  thai  ? 

Dr.  Kenealy:  My  lord,  it  is  contained  in  the  large  octavo 
edition,  which  I  have  already  used,  at  page  263.. 

Gentlemen,  I  ask  your  attention  to  the  evidence  of  Lady 
Hadcliffe  herself.  I  have  already  mentioned  the  terms  on  which 
she  and  her  Cousin  were,  and  shown  that  they  were  apparently 
looking  forward  to  a  time  when  they  would  be  united  by  more 
tender  ties.  I  have  called  your  attention  to  the  remarkable  fact 
of  their  planting  the  tree  you  have  heard  about  on  Roger's 
birthday,  the  satisfaction  they  always  had  in  each  other's  com- 
pany, the  exchange  of  the  hair  and  other  thiugs  ;  and  none  of 
you  can  doubt  that  in  that  month  of  January,  and  until  they 
were  so  suddenly  separated  by  Sir  Edward's  conduct  they  looked 
forward  to  marriage  as  almost  certain  to  take  place  between 
them.  You  must  remember  the  presentation  of  the  locket,  and 
the  second  exchange  of  hair,  and  know  that  everything  went  on 
smoothly  until  that  mysterious  occurrence  in  June  ;  and  I  must 
ask  you  whether  you  are  going  to  believe  Lady  RadCLIFFE  when 
she  says  she  and  Roger  TlCHBORNE  were  never  alone  together. 
I  say  such  a  thing  is  impossible,  and  that  it  is  asking  you  to 
abdicate  your  common  sense  to  expect  you  to  believe  it.  It  is 
asking  you  to  stultify  yourselves  when  they  expect  you  to  come 
to  the  conclusion  that  two  young  persons  practically  engaged  to 
be  married  should  never  be  alone  together.  Lady  Doughty  may 
not  have  known  anything  about  it ;  but  I  ask  each  of  you  to  re- 
call the  recollections  of  your  early  days,  and  say  whether  all  the 
mothers  in  the  world  could  have  prevented  you  from  now  and 
again  spending  five  minutes  in  the  company  of  the  young  lady 
of  your  choice. 

The  Lord  Chief  Justice:  Lady  Doughty  does  not  say  they 
were  never  alone.  She  says  they  never  went  beyond  the  pre- 
cincts alone. 

Dr.  Kenealy  :  Yes,  that  is  what  she  says,  and  I  must  ask  you 
to  exercise  your  own  judgment  on  her  evidence,  and  especially 
as  to  whether  it  is  likely  two  young  lovers  should  never  be  alone, 
out  of  the  ken  and  observation  of  everybody,  and  should  never 
have  rolled  into  Howley's  Plantation  or  any  of  the  other  attrac- 
tive places  in  the  neighbourhood  of  the  house.  The  importance 
of  the  evidence  on  this  point  is  this — that  if  Lady  Radcliffe  is 
not  deceiving  us  in  saying  she  never  was  alone  with  him,  Lady 
Radcliffe  is  not  to  be  believed  ;  Fahus  in  unofatsus  in  omnibus; 
and  if  she  is  not  to  be  believed  on  that  point,  it  will  considerably 
■weaken  the  denials  she  gives  with  reference  to  other  matters. 
Then,  Gentlemen,  Lady  Radcliffe  puts  what  seems  to  me  a  very 
significant  question  the  first  time  she  sees  the  Defendant.  "  I  asked 
him,"  she  says,  "where  we  had  last  met,"  and  he  replied,  "at 
Tichborne,  just  before  I  went  away,  or  some  words  to  that  effect." 
Bear  in  mind,  Gentlemen,  that  she  remained  outside  in  the  cab 
for  some  time,  and  did  not  go  into  the  house  at  Croydon  with  her 
husband  and  Mrs.  Townley.  Why  did  she  not  go  in  with  them  ? 
Was  there  anything  in  her  mind  of  the  nature  of  apprehension 
that  he  was  the  real  man?  If  not,  1  cannot  for  the  life  of 
me  understand  why  she  did  not  go  in  with  her  husband  and  her 
Cousin.  The  whole  Family  had  decided  this  man  was  an  impostor. 
Lady  Doughty  had  done  so  without  seeing  him.  Was  Lady 
Radcliffe  afraid  it  might  possibly  turn  out  he  was  not  an  im- 
postor, and  was  it  for  this  reason  she  thought  it  necessary  to  pre- 
pare for  her  meeting,  and  not  to  rush  suddenly  into  the  presence  of 
this  man  who  said  he  was  Roger  Tichborne?  I  must  ask  you 
to  exercise  your  own  judgment  on  that.  To  me  the  question  she 
put  to  him,  coupled  with  her  remaining  in  the  cab,  appears  most 


significant.  Are  we  to  accept  the  alternative  put  to  us  by  Sir 
Joseph  Radcliffe,  that  they  were  determined  to  play  a  trick  on 
him  by  passing  Mrs.  Townley  off  as  Lady  Radcliffe  ?  If  you 
adopt  that  explanation,  I  say  you  ought  not  to  believe  them.  If 
you  do  not  adopt  it,  you  must  ask  yourselves  why  Lady  Rad- 
cliffe remained  outside,  and  above  all  things,  why  the  very  first 
question  she  put  to  the  Defendant  on  corning  into  his  presence 
should  be  one  of  such  significance?  No  doubt  she  said  it  in  the 
same  soft  tones  she  sometimes  used  in  that  box.  "  Where  did 
we  last  meet?"  A  very  significant  question,  if  anything  had 
passed  between  them  such  as  is  alleged  ;  if  on  the  last  occasion 
when  they  were  in  company  they  came  through  the  village-together, 
and  she  made  a  communication  to  him  which  he  did  not  believe 
to  be  true,  but  which  he  swears  she  made  to  him.  Gentlemen, 
in  these  simple  words,  as  I  read  them,  there  is  a  volume  of  ideas 
and  associations.  She  was  touching  him,  as  it  were,  on  his  most 
tender  point.  If  he  is  Roger  Tichi:orne,  and  there  is  any  truth 
in  what  he  says  took  place  between  him  and  that  lady,  and  also 
as  to  what  he  says  about  that  last  meeting,  I  can  well  imagine 
the  question  going  to  his  heart,  and  disarming  him,  and  making 
him  form  the  resolution,  "  I  will  be  torn  in  pieces  by  wild  horses 
sooner  than  disclose  anything  about  it."  That,  at  all  events,  was 
the  question  she  put  to  him.  I  see  a  great  deal  in  it,  and  I 
invite  you  to  see  a  great  deal  in  it.  Gosford  says  Lady  Rad- 
cliffe came  away  from  that  meeting  laughing.  I  invite  you  to 
believe  that  that  is  untrue.  She  herself  conveys  the  idea  that  she 
had  been  struck  with  the  similarity  in  the  voice,  and  we  know 
that  when  they  left  an  arrangement  was  made  for  another  inter- 
view. Lady  Radcliffe  missed  the  train  on  the  next  occasion, 
but  why  she  should  have  missed  the  train,  or  why  she  did  not  go 
by  the  next,  has  never  been  explained,  and  it  has  always  struck 
me  as  singular  that  she  should  have  done  so. 

The  Lord  Chief  J  ustice  :  You  did  not  ask  her  anything  about 
that,  or  you  might  have  got  a  satisfactory  anstver. 

Dr.  Kenealy  :  I  am  sorry  I  did  not  ask  it. 

The  Lord  Chief  Justice:  Then,  surely,  she  should  have  been 
asked  whether  in  putting  that  question  to  tie  Defendant  she  had 
any  such  arriere  pensee  as  you  suggest. 

Dr.  Kenealy  :  I  yield  to  your  lordship  on  the  first  point  but 
not  on  the  second,  because  I  abstained  entirely  from  asking  any- 
thing as  to  her  relations  with  Roger  Tichborne. 

The  Lord  Chief  J  ustice  :  Then  you  have  no  right  to  put  a  guilty 
construction  on  a  (/nestion  which  may  have  been  innocently  put,  and 
which  I  have  always  supposed  was  innocently  put,  without  giving  her 
an  opportunity  of  explaining  whether  it  meant  what  yon  imagine  or 
not. 

Dr.  Kenealy  :  If  I  had,  I  suppose  I  should  only  have  got  an 
immediate  denial. 

Mr.  Justice  Lush  :  It  appears  to  me  that  the  question  is  one  of 
the  last  a  guilty  lady  would  put  in  the  presence  of  her  husband. 

Dr.  Kenealy:  I  submit  it  was  to  abjure  him  to  secrecy. 

Mr.  Taylor  (Juror) :  But  Mrs.  Townley  put  the  question. 

Dr.  Kenealy  :  No,  she  did  not.  There  is  a  contradiction  be- 
tween Sir  Joseph  and  his  wife,  but  it  appears  the  former  is 
mistaken. 

The  Lord  Chief  Justice:  How  easy  it  would  have  been  to 
give  such  an  answer  as  this:  "  Why,  when  we  were  returning 
from  hunting,  and  I  got  off  and  walked  with  you."  That  would 
have  implied  nothing  improper  cn  her  part,  and  would  have 
satisfied  her  he  was  Roger  Tichborne.  He  makes  no  such 
answer. 

Mr.  Justice  Lush:  His  answer  was,  "  At  Tichborne,  just  before 
I  left." 

Dr.  Kenealy  :  He  does  not  necessarily  mean  Tichborne  Park. 

Mr.  Justice  Lush  :  She  asks  who  were  staying  at  Tichborne  at 
the  time,  and  appears  to  have  understood  it  was  the  house  that 
was  meant. 

Dr.  Kenealy  :  Well,  Gentlemen,  you  have  heard  what  I  have 
said  and  what  their  lordships  have  said,  and  I  suppose  you  will 
come  to  the  conclusion  that  I  am  wrong. 

The  Lord  Chief  Justice  :  I  want  to  hear  what  you  say  in 
answer. 

Dr.  Kenealy  :  The  answer  is  that  I  determinedly  abstained 
from  asking  the  lady  anything  about  the  matter,  because  I 
could  only  expect  one  answer;  and  one  does  not  like  to  ask  a 
Witness  to  go  on  adding  denial  to  denial.  Gosfokd  says  Lady 
Radcliffe  came  away  from  that  interview  laughing.  She  says 
she  did  not.  She  had  an  impression  that  the  voice  was  like 
Roger's  and  she  had  arranged  to  see  him  again  ;  so  she  is  not 
likely  to  have  gone  away  laughing.  Again,  she  is  asked  by  me, 
"Did  he  ever  make  any  love  advances  till  January,  1852?" 
and  she  says  he  did  not.  Mr.  Gosfokd  directly  contradicts  her. 
And  here,  also,  I  must  ask  you  to  believe  that  he  is  speaking 
untruth.  I  now  call  your  attention  to  the  evidence  of  Lady 
Doughty.  She  says  her  daughter  and  Roger  were  never  alone 
to  her  knowledge  ;  but  you  can  draw  your  own  conclusions  as 
to  whether  they  might  not  have  been  often  together  without  her 
knowledge.  So  also  might  they  be  often  together  without  the 
knowledge  of  Mrs.  N ANGLE. 

The  Lord  Chief  Justice:  She  only  speaks  of  the  two  days 
they  were  on  a  visit  to  Lady  Doughty  in  1852. 

Dr.  Kenealy:  1  presumed  the  Jury  would  know  I  only  re- 
ferred to  that.  Here,  Gentlemen,  we  are  in  the  land  of  equivo- 
cation, and  I  think  it  is  important  to  observe  that  Mrs.  Nanlle, 
when  asked  as  to  her  recollection,  says  she  can  see  Roger  before 
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her.    Of  course,  if  this  is  the  man,  she  would  see  him  before  her. 

The  Lord  Chief  Justice:  Do  you  suppose  that  is  what  she 
meant  to  say  ?  (Laughter.) 

Dr.  Kenealt  :  I  mean  it  is  true  swearing.  There  is  such  a 
thing  as  mental  reservation.  1  do  not  know  whether  there  was 
anything  of  that  kind  here. 

Mr.  Justice  Lush:  Immediately  afterwards  she  says,  "That 
is  not  he."    (A  laugh.) 

Dr.  Kenealy  :  I  don't  find  that. 

Mr.  Justice  Lush  :  Do  you  mean  she  did  not  say  he  was  not 
Roger  Tichborne  ? 

Dr.  Kenealy  :  Excuse  me,  my  lord,  I  don't  find  her  deny- 
ing it. 

Mr.  Justice  Lush  :  Oh,  yes.    I  have  given  her  exact  words. 

Dr.  Kenealy  :  I  will  read  her  evidence.  (The  learned  counsel 
did  so,  and  caused  a  laugh  by  accidentally  making  her  speak  of 
him  as  8ft.  9in.  in  height.) 

Mr.  Justice  Lush  :  She  solemnly  swears  he  is  not  Roger 
Tichborne. 

Dr.  Kenealy  :  That  must  be  on  the  second  day. 

Mr.  Justice  Lush  :  No,  on  the  same  day. 

Dr.  Kenealy  :  I  don't  find  it.  Miss  Nangle,  Gentlemen,  is 
the  next  Witness.  She  says  that  during  the  two  days  spoken  to 
by  her  mother  Miss  Doughty  and  she  were  constantly  together, 


and  Miss  Doughty  was  never  alone  with  Roger — as  if  the  two 
Cousins  could  never  find  themselves  in  a  room  together  without 
Miss  Nangle.  That  finishes  the  evidence  as  to  the  Sealed  Packet, 
with  the  exception  of  the  rebutting  testimony  of  Lady  Rad- 
CLIffe  and  the  eight  or  ten  other  persons  who  were  called  to 
contradict  specific  things,  and  that  I  cannot  of  course  go  into 
to-day. 

The  Lord  Chief  Justice  :  When,  then,  do%you  propose  to  finish  ? 

Dr.  Kenealy:  The  rebutting  evidence  should  not,  I  think, 
occupy  me  more  than  till  luncheon  time  to-morrow,  and  then 
your  lordships  will  allow  me  a  few  closing  observations. 

The  Lord  Chief  Justice  :  I  presume  you  will  finish  to- 
morrow ? 

Dr.  Kenealy  :  I  hope  so.    I  hope  you  do  not  consider  I  have 
wasted  five  minutes  to-day. 
The  Lord  Chief  Justice  :  Oh,  no. 

Dr.  Kenealy  :  Perhaps  it  would  not  be  fair  to  call  on  Mr. 
Hawkins  till  Thursday  morning. 

Mr.  Hawkins  :  It  would  be  hardly  worth  while  for  me  to  begin 
for  an  hour  or  two. 

The  Lord  Chief  Justice  :  Very  well,  we  will  understand  that 
you  will  commence  on  Thursday  morning. 

[The  Court  adjourned  at  four  o'clock.] 


ONE  HUNDRED  AND  FIFTY-EIGHTH  DAY.  Wednesday,  January  14th,  1871. 

CONCLUSION  OF  DR.  KENEALY'S  SUMMING-UP  FOR  THE  DEFENCE. 


Dr.  Kenealy  resumed  his  address  to  the  Jury.  He  said  : 
May  it  please  your  lordship,  Gentlemen  of  the  Jury — Before  I 
call  your  attention  to  the  cross-examination  of  the  Defendant 
upon  this  matter  of  Miss  Doughty,  allow  me  to  remind  you  under 
what  circumstances  he  came  to  be  cross-examined.  I  ask  you  to 
contrast  the  knowledge  which  he  undoubtedly  must  have  pos- 
sessed at  that  time  with  the  ignorance,  as  I  call  it — the  apparent 
and  designed  and  intentional  ignorance — he  manifested.  It  has 
been  made  a  great  point  of  by  the  Prosecution  that  when  he  was 
cross-examined  he  was  unable  to  make  anything  like  a  satisfactory 
answer.  I  say  he  must  have  known  then  as  much  as  we  all  know 
at  this  moment,  and  that  the  answers  he  gave  were  evasive, 
Jesuitical,  and  equivocating — the  object  being  to  shield  the  cha- 
racter of  Lady  Radcliffe.  When  he  was  cross-examined  he  had 
been  for  a  considerable  period  in  England.  If  he  was  an  impos- 
tor he  must  have  known  from  the  confession  that  his  dear  and 
faithful  friend,  J.  Holmes,  compelled  him  to  make  in  1868  that 
it  would  be  impossible  for  him  to  avoid  being  examined  as  to 
that  which  he  had  committed  to  writing.  He  had  had  the  advan- 
tage of  constant  personal  communication  and  most  affectionate 
relationship  between  himself  and  Lady  Tichborne,  who  must 
have  possessed  a  vast  amount  of  knowledge  as  to  the  exact  posi- 
tion in  which  the  Cousins  stood.  That  subject  must  have  been 
over  and  over  again  discussed  between  them.  If  he  were  an  im- 
postor it  would  have  been  his  cue  to  get  from  her  all  the 
information  he  could  procure.  Then,  again,  Miss  Braine, 
at  the  request  of  Mrs.  Lushington,  lived  in  his  house  for 
a  considerable  time,  and  must  have  known  what  passed 
between  them  down  to  1850,  and  to  a  later  period,  as  she  had 
extraordinary  means  of  acquiring  information,  not  only  of  Miss 
Doughty's  antecedents,  but,  if  I  may  say  so,  of  her  postcedents 
also.  Then  there  was  Mr.  Biddulph,  his  Cousin,  and  the  god- 
father of  one  of  his  children,  who  knew  all  the  relationship  which 
subsisted  between  the  Cousins.  There  were  also  the  two  Jesuits, 
Fathers  Guy  and  Mr.  Merrick,  who  were  in  frequent  communi- 
cation with  the  Defendant,  and  from  whom  he  might  have  learned 
a  good  deal.  Again,  there  was  Bogle,  the  old  and  confidential 
servant  of  the  family,  who  knew  all  about  those  unhappy  dis- 
putes of  June  and  July,  1852,  to  whom  it  is  more  than  probable 
Sir  Edward  Doughty  would  have  opened  his  mind  ; — who  knew 
the  secrets  of  the  family,  and  who  was  living  in  the  Defendant's 
house.  What  was  there  he  could  not  have  learned  on  this  sub- 
ject from  Bogle  ?  But  it  does  not  end  there.  For  twelve  or 
eighteen  months  the  Defendant  lived  at  Alresford  amongst  the 
tenants  and  old  retainers  of  the  Family.  His  first  effort,  his 
chief  business,  if  he  were  an  impostor  would  be  to  obtain  all  the 
information  he  could  as  to  the  doings  of  the  Cousins  in  former 
days.  From  all  these  sources  he  could  have  obtained  volumes  of 
information.  No  one  could  be  more  favourably  circumstanced  in 
view  of  cross-examination  than  the  Defendant  was.  Let  us  see 
whether  his  conduct  is  not  consistent  with  that  which  I  aver 
existed — a  desire  and  determination  to  avoid  and  evade  the  sub- 
ject, with  a  view  to  save  the  character  of  his  Cousin.  He  is  asked 
when  he  first  became  aware  that  his  attentions  to  Miss  Doughty 
were  unacceptable  to  the  Doughty  family,  and  he  at  once  resorts 
to  evasion.  "That  is  a  very  hard  thing  for  me  to  say."  Why, 
Bogle  could  have  told  him  if  he  did  not  know.  But,  in  addition 
to  the  motive  I  have  suggested,  you  will  remember  the  condition 
in  which  the  Defendant  was  at  the  time,  as  is  shown  by  the 
medical  certificates,  and  the  spirit  and  temper  he  evinced  when 
asked  to  disclose  that  which  he  so  ardently  desired  to  hide.  It 


may  be  retorted  on  me  that  he  is  not  a  truth-teller.  I  cannot 
help  that.  I  have  never  put  him  forward  as  a  model  of  veracity. 
I  put  him  before  you  as  Roger  Tichborne,  who  led  a  wild  career, 
and  who  had  been  badly  brought  up  among  the  Stonyhurst  prac- 
titioners,* and  with  an  utter  disregard  of  truth. 

The  Lord  Chief  Justice  :  But  the  part  of  the  cross-examina- 
tion you  are  now  referring  to  does  not  refer  to  the  alleged 
seduction. 

Dr.  Kenealy  :  It  is  the  beginning  of  it,  my  lord. 

The  Lord  Chief  Justice  :  He  might  have  answered  truthfully 
and  frankly,  without  compromising  anyone. 

Dr.  Kenealy:  He  knew  what  was  coming,  and  resorted  to  a 
system  of  shifting  evasion  and  prevarication  to  avoid,  if  possible, 
that  which  he  feared  might  come  of  the  examination.  Doubtless 
he  has  done  himself  the  greatest  damage  by  the  course  he  took, 
as  it  led  people  to  believe  that  his  refusing  to  answer  arose  from 
ignorance.  First  of  all  he  said  it  was  in  the  latter  part  of  1852 
he  knew  his  attentions  were  unacceptable.  Then  he  said  it  was 
about  July,  1852.  It  may  be  a  solution  of  these  answers  that  he 
|  was  in  a  mist  and  cloud,  and  was  not  legally  responsible  for  what 
he  said.  1  am  willing  to  accept  either  solution  which  is  most 
against  myself — either  that,  or  that  he  was  evading  and  equivo- 
cating. He  talks  of  the  latter  end  of  1852,  and  then  of  July, 
1852  ;  but  he  must  have  known  from  Bogle  that  he  was  not  at 
Tichborne  after  June,  1852.  He  was  evidently  beating  about  the 
bush,  and  would  not  answer  —  anxious  as  he  was  to  avoid  that 
fatal  month  of  June.  Again  he  is  pressed ;  and  I  conceive  the 
state  of  mind  he  was  in  when  he  said,  "I  call  July  the  latter  end 
of  the  year."  Did  he  know,  or  did  he  care  about  what  he  said? 
I  put  it  on  both  grounds.  When  asked  again  "  Was  it  July?  " 
he  said,  "  I  am  in  a  perfect  confusion  and  do  not  know."  Why, 
there  was  nothing  to  confuse  him.  The  questions  were  plain. 
My  solution  of  it  is  that  the  aim  and  object  of  it  were  to  fence 
off  the  questions  in  the  hope  of  saving  the  lady's  reputation. 
Pressed  still  further,  he  said  it  was  about  July  or  August.  "That 
you  swear  V  "  said  the  Solicitor-General.  "I  did  not  say  any- 
thing about  swearing,"  was  the  reply.  He  must  have  known 
that  he  was  on  his  oath.  Was  this  evasion,  or  was  it  confusion  ? 
I  do  not  care  which  you  decide  it  was.  At  length  the  Court 
took  the  matter  up,  and  the  Defendant  replied,  "  It  was  well 
known  for  a  long  time,"  and  there  the  truth  slipped  out.  "  W ere 
they  ordinary  attentions  you  paid  her?  "  asked  the  judge.  "  Or- 
dinary attentions,  I  suppose,"  was  the  reply  ;  when  he  must  have 
known  that  the  entire  Court  knew  that  they  were  not  ordinary 
attentions.  Here  is  evasion  again,  or  cloud  and  fog,  and  the 
latter  may  be  the  true  solution,  for  my  case  is  that  everything 
about  this  man  is  more  or  less  involved  in  fog  and  mystery.  A 
little  lower  down  the  answer  is  forced  upon  him,  "What  might 
have  been  known  to  ourselves  privately  was  not  known  out- 
wardly to  the  world."  There  is  a  great  deal  in  that,  Gentlemen. 
He  has  an  inkling  that  the  Solicitor-General  would  endeavour 
to  extort  from  him  before  the  whole  world  that  which  he  was  so 
anxious  to  conceal.    "  Privately, "  said  he.    "There  is  nothing 

*  Tichborne's  own  opiuion  of  Stonyhurst  may  be  cited  here 
It  is  taken  from  a  letter  addressed  to  Lady  Doughty,  under 
date  April  13,  1850  :  "  I  was  very  happy  to  learn  that  my  father 
had  brought  my  brother  over  to  England  to  put  him  to  school. 
He  is  quite  old  enough  to  be  placed  in  a  college.  I  was  very 
glad  to  learn  at  the  same  time  that  he  was  going  to  Downside 
he  will  be  much  better  there  than  at  Stonyhurst.'''' 
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private.  Miss  Doughty  is  here."  Wliat  a  terrible  position  for 
this  man  to  be  placed  in.  There  sat  Miss  DOUGHTY — then  Mrs. 
Radcliffe — before  him.  Imagine  a  man  with  the  feelings  of 
a  sensitive  gentleman  being  foreed  and  compelled  to  pro- 
claim publicly  before  the  whole  world  the;  relations  which 
existed  between  himself  and  his  Cousin.  "Did  you  cease 
to  pay  attentions  to  Miss  Doughty?"  asked  the  .Solicitor- 
General.  "No,"  was  the  reply;  "I  think  it  was  the 
other  way."  That  was  simply  the  answer  of  a  maniac, 
and  may  give  you  an  idea  of  the  .state  of  mind  of  this  unfortu- 
nate man  when  he  was  put  under  the  rack  in  this  way.  "  Do 
you  mean  to  say  she  broke  it  off  V  "  "  Yes,  I  believe  it  was,"  is 
the  reply  ;  and  that  was  not  wholly  incorrect,  for  you  remember 
the  passage  in  Lady  DOUGHTY'S  letter,  in  which  she  said  she  had 
discovered  that  her  daughter's  feelings  were  such  that  she  could 
not  encourage  the  hope  of  a  matrimonial  alliance.  Only  the 
real  man  could  have  given  that  answer.  Asked  whether  he  wrote 
to  Miss  DOUGHTY  afterwards,  he  said,  "  I  believe  I  did,"  and  we 
know  he  wrote  his  confessions  to  her,  as  they  were  called.  But 
pressed  as  to  whether  he  further  corresponded  with  her,  he  said 
he  did  ;  and  that  was  not  the  fact,  as  we  know  he  parted  with 
her  under  circumstances  which  rendered  correspondence  impos- 
sible. "Why  was  the  engagement  broken  off  V"  asked  the 
Solicitor-General,  to  which  the  evasive  answer  was,  "I  have 
given  you  my  answer.  If  you  keep  me  here  all  night  you  will 
get  no  other."  Why,  if  he  were  an  impostor  would  he  not  have 
known  it  was  of  the  last  importance  to  have  had  himself  coached 
as  to  the  grand  and  vital  part  of  the  Case  ?  He  was  coached,  or 
he  was  not.  If  he  was,  why  does  he  hold  back  the  answers  with 
this  iron  determination  V  But  he  was  not,  and  we  find  him,  when 
forced  to  tell  how  it  had  occurred,  replying  according  to  the 
fact — now  before  you  in  writing.  "The  objection  was  that  we 
were  first  Cousins."  The  Solicitor-General  then  intimated  that 
that  was  the  only  cause,  and  I  say  it  is  grossly  wrong  for  Counsel 
to  suggest  that  which  is  not  true  ;  but  the  Defendant  rejected 
the  insinuation,  and  said  it  was  oue  cause,  lie  stated,  iu  reply 
to  further  questions,  that  he  again  visited  Tichborne,  which  he 
did  not,  but  he  was  evidently  confusing  the  rupture  of  January 
with  the  great  rupture  of  the  following  June.  "  Did  you  visit 
with  the  sanction  of  Sir  Edward  or  Lady  Doughty?  "  and  he 
replied,  "  Well,  I  do  not  know  so  much  about  that."  That  again 
was  the  answer  of  a  maniac,  if,  indeed,  he  did  not  allude  to 
clandestine  visits  to  the  neighbourhood. 

The  Lord  Chief  Justice:  He  is  speaking  of  actual  visi's. 
What  is  the  necessity  of  supposing  anything  surreptitious  or 
clandestine  ? 

Dr.  Kenealy  :  I  suppose  we  are  to  read  it  as  it  appears.  I 
wish  the  matter  had  been  made  clearer.  If  this  man  was  com- 
passing a  clandestine  interview  with  Miss  Doughty,  he  was  just 
the  man  to  put  his  correspondents  off  their  guard. 

The  Lord  Chief  Justice:  But  the  question  evidently  refers 
to  Tichborne  House. 

Dr.  Kenealy  :  Yes,  my  lord,  if  we  are  to  read  it  against  the 
Defendant.  That  may  have  been  in  the  mind  of  the  Solicitor- 
General  ;  but  I  speik  of  what  was  in  the  mind  of  the  Defendant 
in  replying.  Further  on  he  said,  "  I  did  not  visit.  When  I  went 
to  the  neighbourhood  I  put  up  at  Winchester." 

The  Lord  Chief  Justice  :  We  know  he  did  not  stay  at  Win- 
chester. 

Dr.  Kenealy:  "  Put  up  "  is  what  he  says. 
The  Lord  Chief  Justice:  He  merely  passed  through  on  his 
way  to  Poole. 

Dr.  Kenealy  :  He  may  refer  to  staying  for  a  while  at  the  re- 
freshment room,  where  he  met  Lady  Doughty. 

The  Lord  Chief  Justice  :  He  came  in  by  one  train  and  left 
by  the  next.  That  cannot  be  called  staying  there.  We  see  by 
his  letters  that  he  only  once  put  up  at  Winchester,  and  the  dates 
he  mentions  are  important. 

Dr.  Kenealy  :  I  do  not  place  reliance  on  his  dates,  my  lord. 
If  he  was  endeavouring  to  bring  about  private  and  clandestine 
interviews  he  would  not  put  true  dates. 

The  Lord  Chief  Justice  :  When  you  say  that,  you  provoke 
the  observation  that  the  Witnesses  have  described  him  as  a  man 
of  honour  and  truth.  Clandestinity  is  one  thing,  and  falsehood 
another. 

Dr.  Kenealy  :  Is  not  clandestinity  only  another  word  for 
falsehood  ? 

The  Lord  Chief  Justice:  No,  a  man  has  a  right  to  conceal 
things  which  relate  to  himself ;  but  it  is  a  very  different  matter 
to  tell  lies. 

Dr.  Kenealy  :  I  may  look  upon  these  matters  more  rigidly 
than  others,  but  I  regard  clandestinity  as  a  species  of  falsehood, 
for  where  there  is  nothing  to  be  ashamed  of  there  is  nothing  to 
conceal.  Then  there  is  an  answer  which,  I  say,  shows  great 
knowledge.  He  says  that  when  he  was  invited  to  Tichborne  he 
thought  that  Lady  and  Miss  Doughty  were  at  Wardour.  What 
a  remarkable  answer!  There  is  a  letter  of  Lady  Doughty  telliDg 
him  as  he  was  coming  to  visit  Sir  Edward  she  and  her  daughter 
would  go  to  Wardour  Castle.  We  know  that  all  Lady  Doughty's 
letters  were  in  Court,  and  I  ask  you  how  the  Defendant  could 
have  known  of  it  unless  he  was  the  real  Roger  TlCH BORNE ?  and 
that  fact — for  fact  it  is — proves  conclusively  that  he  is  Roger 
TICHBORNE.  "  I  believe  I  went  there,"  he  said  further  on,  "  but 
I  do  not  think  I  diued  there."  Here  he  was  evideutly  wandering. 
AVhat  would  have  brought  him  there  if  he  did  not  dine  there  and 


stay  over  the  night?  There  was  nowhere  else  for  him  to  go. 
All  this  is  a  blank,  or  an  apparent  blank — or  it  must  have  arisen 
from  a  diseased  and  confused  mind — because,  as  I  have  said,  if 
he  were  an  impostor,  he  had  had  ample  means  of  obtaining  in- 
formation on  this  vitally  important  subject.  He  was  either  in  a 
maze,  lost,  wandering,  confused,  without  idea  or  memory,  or  he 
was  endeavouring  to  avoid  answering  the  questions.  Then  the 
Defendant  appealed  to  the  Court,  "My  lord,  1  am  very  weak, 
and  do  not  understand  the  words  put  to  me;"  and  the  Lord 
Chief  Justice  said,  "  You  are  weak  and  you  do  not  understand 
the  words  " — adopting  the  Defendant's  statement. 

The  Lord  Chief  Justice  :  Was  not  that  put  interrogatively? 
I  read  it  so. 

Dr.  Kenealy:  Does  your  lordship  think  it  was  put  sarcasti- 
cally ? 

The  Lord  Chief  Justice:  No.  But  as  a  question;  for  the 
learned  Chief  Justice  adds,  "The  questions  are  plain  enough." 

Dr.  Kenealy  :  The  Defendant  said  that,  in  his  then  condition, 
he  could  not  do  justice  to  himself,  and  the  Court  adjourned.  The 
reporter  puts  after  the  Judge's  words  a  note  of  interrogation, 
but  whether  the  Lord  Chief  Justice  asked  a  question  or  stated  a 
fact  I  do  not  know. 

The  Lord  Chief  Justice:  Taking  the  whole  passage,  I  think 
it  must  have  been  a  question. 

Dr.  Kenealy:  Very  good,  my  lord.  When  the  examination  on 
the  subject  was  resumed,  the  Defendant  stated  that,  after  all  the 
years  that  had  elapsed,  he  had  no  clear  recollection  of  what  had 
passed  between  himself  and  Miss  Doughty  at  parting.  Was  that 
want  of  memory,  or  was  it  evasion?  An  impostor  would  have 
been  ready  with  bis  answer  as  to  the  Sealed  Packet,  all  about 
which  the  Defendant  knew  perfectly,  but  he  desired  and  struggled 
to  avoid  that  disclosure.  At  last  he  says,  "  Well,  to  the  best  of 
my  recollection  it  was  only  a  conversation  about  my  Uncle." 
Well  that,  you  know,  is  rubbish.  Miss  Doughty,  no  doubt,  might 
have  said,  "  I  think  I  am  in  such  and  such  a  condition — what  is 
to  become  of  me  ?  What  am  I  to  say  to  my  Father?  "  But  to 
suppose  that  they  talked  about  his  Uncle  generally  is  rubbish. 
Pressed  again  and  again  to  reply,  he  said,  "  I  told  her  it  was  im- 
possible that  we  could  marry  after  what  my  Aunt  and  Uncle  had 
said  to  me,"  and  that  was  consistent  with  what  Lady  Doughty 
had  written — that,  owing  to  the  state  of  her  daughter's  affections, 
she  could  hold  out  no  hope  of  a  matrimonial  alliance.  Dots 
that  refer  to  what  had  passed  in  November  or  to  something  else? 

The  Lord  Chief  Justice  :  But  do  you  think  that  if  her  fear 
and  apprehension  proved  true  as  to  her  then  condition  he  would 
have  told  her  it  was  impossible  he  could  marry  her? 

Dr.  Kenealy  :  The  Defendant  always  said  he  did  not  believe 
her. 

The  Lord  Chief  Justice  :  He  states  that  he  said  he  would 
not  marry  her  even  if  it  had  turned  out  to  b;  true. 

Dr.  Kenealy:  May  he  not  have  said,  "I  hear  from  your  Father 
and  Mother  that  your  affections  are  unfixed,  and  we  cannot, 
therefore,  marry  "  ? 

The  Lord  Chief  Justice:  If  what  is  alleged  had  taken  place, 
would  she  have  concurred  in  that  view? 

Dr.  Kenealy  :  I  do  not  know,  my  lord,  what  the  lady  would 
say,  I  am  sure.  But  how  could  an  impostor  know  the  contents 
of  a  letter  which  he  had  never  seen?  "Where  was  this?"  he 
was  asked. — "  At  Tichborne."  "in  the  house  or  out  of  it?" — 
"  In  the  lower  end  of  the  village.  I  know  I  had  just  come  from 
hunting."  This  was  in  November,  1852,  and  we  know  that  Mrs. 
Greenwood  stated  he  was  hunting  in  the  neighbourhood  in  that 
month,  although  she  did  not  know  he  had  gone  to  Tichborne. 
It  is,  at  all  events,  within  the  range  of  probability  that  Roger 
did  go  to  Tichborne  and  see  Miss  Doughty  in  the  village.  If 
anything  had  passed  between  them  on  or  about  the  22nd  of  June, 
it  would  lead  him  to  suppose  that  his  Cousin  would  be  anxious 
to  see  him.  I  can  hardly  imagine  anything  more  likely  than 
that  meeting.  How,  I  ask,  could  an  impostor  know,  according 
to  the  fact  that  Roger  Tichborne  was  hunting  there  in  Novem- 
ber, 1852?  Who  could  possibly  have  recollected  casually  seeing 
him  once  twenty-one  years  ago  in  the  hunting  field? 

The  Lord  Chief  Justice  :  You  auk  a  question.  Carter  might 
have  told  him  of  it. 

Dr.  Kenealy  :  Well,  he  might.  Of  course,  all  those  "  mights  " 
may  have  happened.    The  Jury  are  perpetually  told  this. 

The  Lord  Chief  Justice  :  I  do  not  at  all  say  that  he  did. 

Dr.  Kenealy  :  No  !  your  lordship  does  not  say  so.  The  cross- 
examination,  Gentlemen,  proceeded,  and  at  length  the  Defen- 
dant found  himself  driven  into  a  corner,  and  he  said,  "  These 
are  matters  which  I  am  most  reluctant  to  state  in  public  court. 
If  I  do  so  it  will  be  because  I  am  compelled  to  do  so  by  the 
Solicitor-General.''  The  Solicitor-General  at  once  told  him  he 
must  tell  all.  Subsequently  he  corrected  his  evidence  as  to  Miss 
Doughty  having  broken  off  the  engagement,  or  discontinued  the 
attentions,  and  said  that  what  he  meant  to  have  stated  was  that 
it  was  he  who  broke  the  engagement  off  by  his  Father's  com- 
mands. He  then  again  spoke  of  Lady  Doughty  having  gone  to 
AVardour  to  avoid  meeting  him— a  fact  which  an  impostor  had 
no  possible  means  of  ascertaining.  "If  you  would  like,"  writes 
Lady  Doughty,  "  to  see  your  Uncle,  he  desires  me  to  say  that  he 
and  Alfred  will  have  much  pleasure  iu  seeing  you  if  you  come 
here  next  Tuesday  morning,  and  remain  until  Friday  morning — 
and  will  you  kindly  then  leave  ?  We  (Miss  Doughty  and  herself) 
shall  be  at  Wardour,  and  it  is  better  at  present,  much  as  I  should 
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have  wished  to  see  you,  it  should  not  be.  If  you  will  enter  into 
this  arrangement  come."  Who  could  have  known  of  the  exist- 
ence of  that  letter?  The  Defendant  never  saw  it,  because,  after 
the  supposed  drowning  of  Roger,  it  was  handed  over  to  Gos- 
ford.  Well,  Gentlemen,  Lord  Chief  Justice  Bovill  pressed 
the  Defendant  as  to  whether  there  had  been  an  actual  engage- 
ment between  himself  and  Miss  Doughty,  and  he  said,  "  There 
was,  but  it  never  was  known  to  Sir  Edward  Doughty,"  and  we 
know  that  Sir  Edward  did  not  hear  till  long  after  of  that  docu- 
ment of  June  which  was  given  to  Miss  Doughty. 

The  Lord  Chief  Justice  :  Was  that  an  engagement? 

Dr.  Kenealy  :  I  think  so. 

The  Loud  Chief  Justice  :  Oh  dear  no ;  it  was  a  vow  to  build 
a  church,  but  there  was  no  alteration  in  the  state  of  affairs. 

Dr.  Kenealy  :  Roger  reg  trded  it  as  such,  and  the  mind  of  the 
Defendant  was  fixed  on  the  document,  which  clearly  contemplated 
marriage  within  three  years  from  its  date.  No  impostor  could 
have  given  that  true  answer.  He  would  have  had  no  means  of 
ascertaining  the  fact.  I  can  readily  imagine  an  explosion  of  rage 
on  the  part  of  Sir  Edward  Doughty  if  he  had  known  of  it  in 
June,  1852. 

The  Lord  Chief  Justice  :  There  is  nothing  to  show  that  her 
Father  was  aDgry  about  it.  I  do  not  know  what  there  was  to  be 
angry  about.  Remember,  he  had  given  a  conditional  assent — a 
reluctant  assent,  I  am  willing  to  believe — to  the  marriage  taking 
place  in  three  years,  and  said  it  would  then  be  the  will  of 
God. 

Dr.  Kenealy  :  He  would  certainly  have  been  very  angry.  We 
know  that  he  was  a  man  of  hot  temper. 

The  Lord  Chief  Justice  :  We  know  Sir  James  was.  On  two 
occasions  only  was  there  any  indication  of  anger  on  the  part  of 
Sir  Edward.  Besides  there  was  nothing  in  the  document — a 
vow  to  build  a  church — which  was  inconsistent  with  honour  and 
decency. 

Dr.  Kenealy  :  Roger  speaks  in  his  letters  of  the  meetings  of 
his  Father  and  Uncle  as  if  inflammable  materials  would  come 
together. 

The  Lord  Chief  Justice  :  What  was  there  that  was  incon- 
sistent with  honourable  feeling? 

Dr.  Kenealy  :  I  do  not  say  there  was  anything,  but  we  know 
that  Sir  Edward  was  a  very  hasty  man. 

The  Lord  Chief  Justice:  There  is  very  little  evidence  to  show 
that.  The  refusal  of  Sir  Edward  to  receive  Mrs.  Tichborne  in 
his  house  caused  a  disagreement  of  rather  a  serious  character  be- 
tween the  brothers,  and  caused  a  temporary  alienation,  but  such 
things  are  not  unfrequent. 

Dr.  Kenealy  :  Well,  1  may  be  wrong,  but  the  impression  on 
my  mind  is,  that  Sir  Edward  and  his  Brother  were  persons  of 
a  high  temper.  I  thought  there  was  a  passage  in  one  of  Roger 
Tichborne's  letters  in  which  he  expressed  apprehension  as  to  the 
meeting  of  the  two  brothers. 

The  Lord  Chief  Justice  :  When  writing  to  his  Cousin  as  to 
his  last  interview  with  his  Uncle,  there  is  not  the  slightest 
reference  to  anger. 

Dr.  Kenealy  :  It  is  hardly  likely  in  writing  to  the  daughter 
he  would  reflect  on  the  temper  of  the  father.  Gentlemen,  the 
Defendant  was  asked  whether  he  had  not  got  information  from 
Bogle,  and  he  said  that  the  question  was  an  insolent  insinuation. 
Imagine  Orton,  from  Wapping,  calling  her  Majesty's  Solicitor- 
General  an  insolent  fellow  !  The  thing  is  incredible.  Then  came 
an  extraordinary  question,  "  Was  it  on  the  last  day  you  were  at 
Tichborne  you  saw  your  Cousin  ?  "  and  he^replied,  "  It  was  when 
I  was  hunting  there."  How  did  the  Solicitor-General  know  that 
Roger  had  seen  his  Cousin  on  the  day  he  was  hunting  in  the 
neighbourhood  ?  Surely  someone  must  have  told  him  the  fact, 
and  that  it  was  Roger's  last  visit.  Then  he  said,  "Walking 
through  the  village,  you  say  you  made  her  a  promise — what  was 
it?  " — "  That  if  she  were  single  on  my  return  I  would  marry  her." 
"  Did  the  Doughtys  know  that  you  were  going  to  stay  abroad 
for  an  indefinite  time?" — "I  do  not  know  that  they  knew  it." 
"  Whom  did  you  tell?  " — "I  think  Gosford."  That  was  true, 
as  we  know  from  the  letters — letters  that  never  were  seen  by  the 
Defendant,  as  they  passed  into  Gosford's  possession  in  1855,  and 
it  was,  therefore,  a  thing  of  which  an  impostor  could  know 
nothing  whatever.  He  is  then  asked:  "  Have  you  any  doubt  on 
earth  that  you  told  Sir  Edward  or  Lady  Doughty  ?  " — "  I  never 
told  any  of  them."  This  is  a  very  remarkable  statement  on  his 
part,  Gentlemen,  and  I  hope  it  will  make  a  due  impression  upon 
your  minds.  It  is  singular,  also,  that  he  does  not  in  any  letter 
of  his  extant,  say  anything  to  either  Sir  Edward  or  Lady  Doughty 
of  the  intention  he  expressed  to  Gosford  to  stay  for  a  long  period 
in  India.  On  the  subject  of  the  Sealed  Packet,  he  is  asked 
whether  he  drew  up  anything,  and  he  answers  in  the  affirmative. 
The  question  is  then  put :  "  Under  his  (Gosford's)  instruction  ?  " 
— "  No.  I  wrote  the  paper,  read  it  over  to  him,  and  sealed  it 
up.'  Gentlemen,  if  the  Packet  contained  only  a  promise  to  build 
a  church,  it  required  no  sealing  up.  Further  on  in  the  cross- 
examination  he  says  that  this  took  place  in  November,  that  he 
did  not  write  the  document  at  the  dictation  of  any  one,  and  that 
after  he  had  written,  read,  and  sealed  up  the  Packet,  he  gave  it 
to  Gosford.  Then  comes  the  allusion  to  "  private  wishes  and 
intentions,"  which  I  ask  you  to  believe  is  entirely  distinct  from 
the  Sealed  Packet.  He  says  he  does  not  recollect  keeping 
any  copy  of  the  document  which  refers  to  his  wishes  and 
intentions,  which,  he  states  were  written  on  two  sheets  of 


paper,  and  signed  once.  His  attention  is  then  called  to 
the  conversation  he  had  with  Gosford  on  the  subject,  and  he  is 
asked  whether  that  gentleman  reminded  him  that  Roger  Tich- 
borne had  left  a  Sealed  Packet  behind  him,  and  he  answered, 
"  No.  He  asked  me  if  I  remembered  leaving  anything  with  him, 
and  I  said,  a  Sealed  Packet."  Mr.  Gosford  is  a  very  wary  man, 
you  know,  Gentlemen,  and  was  not  at  all  likely  to  have  blurted 
out  at  the  '  Grosvenor '  that  Roger  Tichborne  had  left  a  Sealed 
Packet  with  him.  The  way  the  Defendant  puts  it  is  far  more 
reasonable,  I  submit.  He  then  goes  on  to  say  that  he  heard  Gos- 
ford in  the  Court  of  Chancery  first  swear  that  he  destroyed  the 
Packet  in  1854,  and  afterwards  swear  most  positively  that  it  was 
in  1849.  The  first  date  must  be  a  misprint,  for  no  doubt  he  said 
1854.  The  Defendant  says  that  Gosford  hesitated  considerably 
before  he  answered  the  question  concerning  the  destruction  of 
the  Packet.  Several  questions  on  metaphysical  subjects  are  then 
put  to  my  Client,  but  these  I  will  not  trouble  you  with.  But 
after  he  had  been  sulliciently  entangled  in  a  load  of  subtleties  of 
that  nature  the  grand  question  is  put,  "  What  is  the  event  you 
hoped  had  not  happened?"  and  he  replies,  " The  confinement 
of  Miss  Doughty."    Then  the  cross-  examination  goes  on : 

"  Do  you  mean  to  swear  that  you  had  seduced  this  young  lady  ? 
— Yes. 

"  When  and  where  ? — It  was  not  locg  after  I  came  from  Ire- 
land. 

"  When? — About  the  month  of  July  or  August. 
"What  year?— 1852. 

"  Give  me  some  nearer  guide  than  that. — At  the  latter  end  of 
July  or  the  beginning  of  August. 

"  Before  or  after  the  breaking  off  of  the  engagement  by  Sir 
Edward  Doughty? — Before." 

He  is  then  asked  where  the  Mill  was  situated  at  which  he  said 
he  seduced  his  Cousin,  and  whether  it  was  a  seduction  or  an  at- 
tempt at  seduction  ;  I  don't  care  

The  Lord  Chief  Justice  :  He  says  it  was  a  seduction. 

Dr.  Kenealy:  Well,  he  may  have  thought  so. 

The  Lord  Chief  Justice  {very  significantly)  :  Is  that  a  thing 
a  man  can  be  mistaken  about  ? 

Dr.  Kenealy  :  I  don't  know.  He  says  the  Mill  was  some  dis- 
tance from  Tichborne;  that  the  seduction  took  place  about  four 
o'clock  in  the  afternoon,  though  on  what  day  of  the  week  he 
could  not  say  ;  that  he  was  staying  at  Tichborne  at  the  time  ;  and 
that  it  was  probably  a  week  or  ten  days  before  the  engagement 
was  broken  off.    The  cross-examination  goes  on  : — 

"  You  can't  remember  to  a  day? — No,  I  cannot. 

"  Do  you  mean  to  say  you  left  your  cousin  with  child? — No  ;  I 
don't  say  so. 

"  You  told  me  you  never  saw  her  in  Tichborne  after  that? — 
Yes." 

Further  on  he  is  asked  : — 

"  She  told  you  she  was  with  child? — Yes. 

"  Where  ? — At  Tichborne. 

"  Were  you  staying  in  the  house  at  the  time  ? — No;  I  was  not. 
"Where  did  you  meet  her? — I  met  her  in  the  village.    It  was 
told  me  when  I  met  her  in  the  village,  to  the  best  of  my  belief. 
"  Will  you  swear  it  ? — Yes  ;  I  will." 

Gentlemen,  you  will  remember  what  took  place  previous  to  the 
Defendant's  saying  distinctly  what  he  did.    He  was  asked  : — 

"  What  is  the  event  which  you  hope  has  not  happened  ? — That, 
as  I  mentioned  before,  I  have  great  reluctance  to  state.  If  called 
upon  to  do  s  j  by  the  Solicitor-General,  however,  it  must  be  upon 
his  own  head  and  in  his  own  hands  whatever  I  say.  I  have 
written  a  statement  for  my  Counsel,  and  I  have  no  objection  to 
its  being  shown  to  you  and  to  the  Judge  and  Jury." 

That  statement  was  not  read,  however.  I  think  justice  would 
have  been  as  well  satisfied  if  the  course  suggested  by  the  Defen- 
dant had  been  adopted,  instead  of  letting  the  matter  come  before 
the  whole  world  ;  but  that,  it  seemed,  would  not  do  for  the  Pro- 
secution, who  were  determined  to  do  all  they  could  to  make  this 
man  odious  and  unpopular  by  bringing  out  that  which  he  was 
prepared  to  confine  to  the  knowledge  of  the  Counsel  and  the 
Judge  and  Jury.    Then  the  cross-examination  proceeds: — 

"  Did  you  leave  this  country  in  the  month  of  March,  1853, 
uncertain  as  to  whether  your  young  Cousin,  whom  you  say  you 
had  seduced,  was  about  to  have  child? — I  never  believed  she  was 
in  fact." 

A  great  deal  has  been  said  about  the  wickedness  of  this  young 
man  seducing  his  Cousin,  and  abandoning  her  when  she  was 
about  to  have  a  child,  and  if  he  did  so  that  was  conduct  than 
which  I  can  conceive  nothing  more  detestable.  But  here  you 
see  he  says  he  did  not  believe  she  was  in  the  family-way.  He 
says  further  on  that  he  does  not  believe  he  made  any  direct 
inquiries  into  the  matter,  although  he  has  no  doubt  he  spoke  to 
Gosford  about  it.  He  is  under  the  impression,  then,  that  he  did 
make  inquiries.  Let  us  believe  him.  Let  us  believe  that  a  man 
who  had  been  guilty  of  such  an  act  as  the  seduction  of  his 
Cousin  would  not  be  so  infamous  as  to  leave  the  country  without 
making  inquiries  concerning  her  condition. 

The  Lord  Chief  Justice  :  I  may  as  well  say  now,  although  I 
shall  allude  to  the  matter  hereafter,  that  it  had  always  struck  me 
the  Defendant  was  in  this  dilemma — either  he  did  make  inquiries 
or  he  did  not.  If  he  did  not,  then,  as  you  say,  his  conduct  was 
infamous — infamous  in  the  extreme  ;  but  if  he  did  make  in- 
quiries, and  was  told  that  there  was  not  the  slightest  appearance 
of  anything  of  the  sort,  why  did  he  not  ask  to  have  the  Sealed 
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Packet  returned  in  order  that  it  might  not  be  left  to  the  chance 
of  its  turning  up  to  the  dishonour  and  shame  of  his  Cousin? 

Dr.  Kenealy  :  1  can  give  no  answer  to  that.  I  cannot  answer 
for  a  thousand  things  this  man  has  done.  That  is  what  any  man 
of  ordinary  sense  or  ordinary  feeling  would  have  done. 

The  Lord  Chief  Justice:  I  thought  it  fair  to  mention  the 
matter.    I  shall  have  to  refer  to  it  hereafter. 

Dr.  Kf.nealv  :  I  am  much  obliged  to  your  lordship  for  telling 
me  that  you  will  hereafter  refer  to  this  imtter,  although  1  am 
obliged  to  confess  1  cannot  explain  it.  Now,  Gentlemen,  this 
is  the  whole  of  the  examination  and  cross-examination  of  this 
Defendant  upon  which  1  mean  to  offer  any  comment ;  and  I 
shall  in  conclusion  address  to  you  one  or  two  observations  upon 
that,  and  then  come  to  the  evidence  of  those  persons  who  speak 
to  having  seen  Roger  Tichisohne  and  his  Cousin  walking  together 
alone.  1  have  already  called  your  attention  to  the  relations  that 
existed  between  these  parties  in  the  month  of  June,  that  the 
marriage  was  simply  one  that  was  deferred,  and  that  .Sir  EDWARD 
Doughty  had  exhibited  extraordinary  fickleness  of  purpose 
between  January  and  February  ;  in  the  first-mentioned  month 
being  opposed  to  it,  and  in  February  giving  his  sanction.  These 
young  persons  under  these  circumstances  might  naturally  have 
anticipated  that  before  long  Sir  Edwahd  would  yield  a  little  way, 
and  thon  that  their  union  would  be  solemnked  before  the  lapse 
of  three  years.  Bear  in  mind  what  Roger  Tichisorne  was  at 
that  time.  He  had  been  brought  up  by  Jollivet,  a  French 
tutor,  probably  about  the  worst  tutor  an  English  boy  could 
have,  and  brought  up  by  him,  according  to  Mrs.  Nangle,  in 
billiard-rooms  and  cafes  in  Paris,  for  three  years  and  a  half. 
Only  conceive  the  corruption  of  mind  that  must  have  been  in- 
fused into  him  by  such  a  training  as  that!  It  is  something 
horrible  to  think  of.  Hardly  anyone  could  have  resisted  the 
corruption — nay,  almost  the  entire  destruction — of  his  moral 
principles  with  such  an  education  as  that.  Whether  it  was  at 
that  time  he  imbibed  the  desire  for  drink  to  which  he  after- 
wards surrendered  himself  a  slave,  I  know  not.  He  probably 
then  first  began  the  perusal  of  those  licentious  novels  at 
the  suggestion  of  Jollivet  ;  for  a  man  who  was  base  and 
wicked  enough  to  lead  him  into  billiard  rooms  and  cafes 
would  not  hesitate  to  encourage  his  reading  licentious 
literature,  and  probably  that  is  why  that  person  is  not 
called  by  the  Prosecution.  And  a  man  who  would  encourage 
such  a  thing  would  instil  any  amount  of  corruption  into 
his  mind.  Roger  then  goes  to  Stonyhurst  with  his  library 
of  abominable  books,  and  he  there  gets  into  the  company 
of  such  a  man  as  Lord  Bellew,  and  he  may  be  said  to  have 
been  surrounded  by  an  atmosphere  of  equivocation,  scheming, 
and  falsehood.  He  passes  some  portion  of  his  time  in  debauchery 
at  Preston,  goes  on  to  Ireland,  where  he  continues  his  habits  of 
drinking,  has  a  serious  illness,  goes  to  Canterbury,  and  there 
follows  in  the  same  line  of  conduct  as  that  which  characterised 
him  elsewhere.  I  submit  to  you  that  he  was  a  man  whose  mind 
and  body  were  utterly  debauched — just  the  very  man  to  make  an 
attempt  on  the  honour  of  his  Cousin  or  that  of  any  young  lady 
who  had  the  misfortune  to  fall  into  his  company.  W e  know  the 
kind  of  conversation  and  conduct  which  goes  on  in  mess-rooms. 
Everything  helped  to  destroy  this  young  man's  morals ;  there- 
fore you  must  take  that  into  consideration  when  you  are  asked 
to  say  what  may  have  taken  place  between  him  and  his  Cousin. 
Well,  now  about  this  seduction.  He  says  it  was  a  seduction  ; 
but,  Gentlemen,  there  are  seductions  and  seductions.  If  a  man 
wilfully  and  intentionally,  by  a  long  series  of  arts  and  designs, 
corrupts  a  young  woman's  mind  for  the  purpose  of  debauching  her 
person,  and  withoutthe  intention  of  afterwards  making  honourable 
amends  to  her,  I  cannot  conceive  a  more  abominable  crime ;  but  if 
these  two  young  persons,  engaged  to  each  other,  in  the  heat  of 
excitement  or  passion,  in  the  revolution  of  a  minute,  give  way  to 
their  desires,  to  call  that  a  seduction  would  be  an  abuse  of 
language.  Don't  suppose  for  one  moment  I  am  palliating 
any  infringement  of  morality  on  the  part  of  the  man,  or 
excusing  any  lapse  of  virtue  on  the  female  side.  The  honour  of 
women  is  essential  to  society  ;  therefore  I  don't  wish  it  to  be  sup- 
posed that  I  am  in  the  least  degree  palliating  such  a  thing.  But 
I  am  calling  your  attention  to  the  wide  and  almost  impassable 
gulf  which  exists  between  the  two  seductions — one  being  of  the 
deepest  die  of  atrocity,  and  the  other  what  would  be  called  in  the 
casuistry  of  Stonyhurst  a  venial  offence,  and  one  which  could  be 
set  right  almost  immediately  by  the  marriage  of  the  two  persons. 
Could  this  seduction  have  happened  or  could  it  have  been  at- 
tempted ?  The  Defendant  says  it  wasin  the  month  of  June,  and 
the  author  of  "  Don  Juan  "  speaks  of  June  being  rather  a  fatal 
month  under  such  circumstances.  They  were  looking  forward  to 
marriage,  and  probably  if  Sir  Edward  had  felt  the  immediate  ap- 
proach of  death  he  would  be  expected  to  say  of  himself,  "  Well, 
I  should  like  to  see  my  daughter  married  and  settled  before  I  pass 
away  from  existence.  I  thought  I  should  live  these  three  years 
out,  but  I  can  perceive  the  termination  of  my  life  is  approaching, 
and  I  will  have  them  married."  Was  that  an  unreasonable  thing 
to  suggest  itself  to  their  minds?  I  say  not.  The  seduction 
might  have  happened  in  one  of  the  rooms  at  Tichborue  or  in  the 
grotto. 

The  Lord  Chief  Justice  :  He  said  the  mill. 

Dr.  Kenealy  :  That  means  the  grotto. 

The  Lord  Chief  Justice  :  The  mill  means  the  grotto? 

Dr.  Kenealy  :  Yes. 


The  Loud  Chief  Justice  :  If  such  a  thing  took  place  "at  the 
mill,"  I  should  think  it  would  be  in  the  mill. 

Dr.  Kenealy  :  It  was  situated  at  a  picturesque  part  of  the  river. 

The  Lord  Chief  Justice:  You  have  seen  the  grotto,  Dr. 
Kenealy  ? 

Dr.  Kenealy  :  I  have. 

The  LORD  Chief  Justice:  And  so  have  I. 

Mr.  .Justice  Lush  :  And  so  have  I.    (A  Laugh.) 

Mr.  Taylor  (Juror)  :  And  so  have  1.  (Laughter.) 

The  Lord  Chief  Justice  :  Having  seen  it,  I  put  it  to  you 
whether  anything  could  have  happened  there? 

Dr.  Kenealy  :  Y"ou  did  not  see  it  in  1852,  my  lord. 

The  Lord  Chief  Justice  :  No  ;  1  saw  ic  in  1873 ;  but  I  put 
it  to  you  from  what  you  saw  of  it  whether  a  seduction  is  likely 
to  have  taken  place  there  ? 

Dr.  Kenealy  :  If  I  had  seen  the  grotto  in  1852  I  should  have 
been  able  to  answer  your  question. 

The  Lord  Chief  Justice  :  I  saw  what  was  there  in  the  shape 
of  shrubs  and  trees. 

Dr.  Kenealy  :  But  not  as  it  was  in  1852. 

Mr.  Justice  Lush  :  Above  the  grotto  there  i3  a  footpath. 

The  Lord  Chief  Justice:  And  there  is  one  between  it  and 
the  river. 

Dr.  Kei»ealy  :  Your  lordship,  I  say,  viewed  it  as  it  was  in  1852. 
Further,  you  saw  it  in  November,  or  at  some  such  gloomy  time. 
There  is  a  photograph  of  what  it  is  in  the  summer. 

The  Lord  Chief  Justice:  I  never  ivas  more  astonished  in  my 
life  when  I  saw  the  grotto,  having  already  seen  the  photograph.* 

Mr.  Justice  Lush  :  /  could  not  have  supposed  a  photograph  could 
have  so  disguised  the  thing.  (Laughter.) 

The  Lord  Chief  Justice  :  //  reflects  the  highest  shame  on  the 
man  who  concocted  the  photograph. 

Dr.  Kenealy  :  Your  lordship  is  giving  evidence  on  the  matter,  and 
I  am  sure  you  do  not  ivish  to  do  that. 

The  Lord  Chief  Justice  :  /  speak  of  what  1  saw. 

Dr.  Kenealy  :  And  that  is  what  Witnesses  generally  do.  1  don't 
take  an  extraordinary  view  of  these  things.  I  don't  care  where 
it  took  place  or  where  the  attempt  was  made,  if  it  was  only  an 
attempt.  I  have  demonstrated  to  you  that  something  must  have 
happened  in  June  which  operated  as  a  barrier  to  exclude  Roger 
Tichborne  from  Tichborne  Park  ;  and  that  something  must  have 
been  of  a  most  grave  and  terrible  nature  when  a  cool  practitioner 
like  Mr.  Gosford,  in  answer  to  ROGER'S  announcement  of  his  in- 
tention to  take  a  house  within  ten  or  twelve  miles  of  Tichborne, 
uses  the  extraordinary  words,  "  Lady  Doughty  is  horrified  at  the 
idea." 

Mr.  Taylor  (Juror)  :  Supposing  this  seduction  had  happened, 
how  do  you  arrive  at  the  conclusion  that  it  was  known  to  other 
persons  ? 

Dr.  Kenealy  :  If  you  had  ever  lived  in  the  country,  I  think 
you  would  not  ask  me  that. 

The  Lord  Chief  Justice  :  There  is  this  about  it — if  it  took 
place  in  the  grotto,  the  probability  is  it  would  have  been  seen  by 
some  one. 

Ur.  Kenealy  :  I  never,  from  the  beginning  of  this  Case,  have 
tied  myself  down  accurately  to  the  dates  and  descriptions  given 
by  the  Defendant,  because  I  say  if  he  is  judged  literally,  on  the 
principle  strictissimi  juris,  I  don"t  know  what  will  become  of  him. 

The  Lord  Chief  Justice  :  What  will  become  of  Lady  Rad- 
CLIFFE  if  he  is  not  tied  down  to  time  and  place? 

Dr.  Kenealy  :  She  must  know  whether  she  ever  walked  with 
RoGtR  outside  Tichborne  Park.  She  says  she  never  did  ;  but  I 
have  called  a  number  of  Witnesses  who  have  destroyed  the 
evidence ;  therefore  she  is  not  to  be  

The  Lord  Chief  Justice  :  Do  you  say  that  if  two  persons  take 
walks  like  those  they  must  necessarily  lead  to  a  seductiou  ? 

Dr.  Kenealy  :  I  can  hardly  accept  that  as  serious.  How  could 
I  mean  such  a  wild  thing  as  that? 

The  Lord  Chief  Justice  :  If  I  understand  your  argument  

Dr.  Kenealy  :  My  argument  must  have  been  very  badly 
expressed  if  it  led  you  to  believe  what  you  have  just  stated,  my 
lord. 

The  Lord  Chief  Justice  :  You  say  "  my  Client  is  not  tied 


*  EVIDENCE  FROM  THE  BENCH. 

We  copy  the  following  from  a  London  paper  of  great  circula- 
tion and  ability  :  "  Lord  Chief  Justice  Cockburn  is  certainly  a 
universal  man,  and  London  is  delighted  at  the  knowledge  he  has 
been  displaying  as  to  the  works  of  Faul  DE  Kock.  If  our 
memory  serve  us  well,  he  showed  himself  equally  erudite  a  few 
years  ago  touching  the  '  Physiologie  du  Mariage '  of  Balzac, 
which  he  defended  on  the  Bench  against  the  charge  of  immo- 
rality. There  are  not  many  Judges,  even  in  France,  who  would 
care  to  avow  that  they  had  studied  the  lighter  sorts  of  French 
literature  sutliciently  to  qualify  them  as  critics  ;  and  Sir  Alex- 
ander Cockburn  deserves  a  good  mark  for  his  frankness.  But 
the  affair  reminds  us  of  an  American  Judge  who  was  eveu 
franker  than  his  lordship.  A  Prisoner  being  charged  before  him 
with  brawling  in  a  house  of  doubtful — or  rather  undoubted — 
reputation,  this  Yankee  Solomon  shouted  at  first  sight  of  him, 
'  Three  mouths  in  the  State  Prison  I '  '  But  you  have  not  heard 
the  Witnesses  for  the  Defence,'  cried  the  Prisoner's  Counsel, 
rising  in  considerable  astonishment.  '  No  need  of  Witnesses,' 
sang  out  the  Judge;  1 1  was  there  and  saw  ir  all  myself.'  " 
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down  to  any  circumstances  of  time  or  place  as  to  the  matter  in 
question  ;  "  then  I  say,  How  is  Lady  Radcliffe  to  meet  the  Case 
unless  you  do  tie  yourself  down?  You  aay  "  I  could  not  answer 
that  but  for  this,  that  Lady  Radcliffe  has  said  she  never 
walked  witn  her  Cousin  outside  the  park."  That  is  your  argu- 
ment. 

Dr.  Kenealy:  That  is  what  I  have  asserted.  The  Defendant 
makes  an  assertion ;  Lady  Radcliffe  swears  that  it  is  false.  But 
if  Lady  Radcliffe  falsely  denies  those  meetings  and  by-walks 
with  Roger,  then  she  is  not  to  be  believed  when  she  denies  his 
assertion.  It  does  not  follow  that  because  she  walked  outside 
the  park  that  therefore  something  happened.  I  say  she  is  not 
the  Witness  of  truth,  because  she  has  given  a  denial  to  certain 
circumstances  under  which  this  seduction  might  have  taken  place, 
which  circumstances  I  have  proved.  Though  the  Defendant 
says  this  happened  at  the  mill,  he  may  have  alluded  to  an  attempt 
there  that  may  have  been  subsequently  carried  out  in  ODe  of  the 
rooms  at  Tichborne  House. 

The  Lord  Chief  Justice  :  He  has  said  nothing  of  the  kind. 
He  has  said  that  whatever  took  place  took  place  at  the  mill  at 
Sevington. 

Dr.  Kenealy  :  Whether  it  took  place  at  the  mill  or  at  Tich- 
borne Park  I  don't  care.  All  I  care  about  is  this — Have  we 
reasonable  ground  for  believing  that  Lady  Radcliffe  is  not 
telling  the  truth  when  she  denies  these  things  ;  and  if  we  have 
ground  for  believing  that  she  is  not  a  credible  Witness,  it  ceases 
to  become  oath  against  oath,  but  the  testimony  of  an  incredible 
Witness  against  that  of  a  Witness  supported  by  that  of  others 
which  is  not  destroyed. 

The  Lord  Chief  Justice  :  If  departure  from  truth  in  a  single 
instance  destroys  the  credibility  of  a  Witness,  how  can  we,  in  a 
Case  of  this  importance,  accept  the  statement  of  a  man  whom 
you  yourself  describe  as  reckless  and  indifferent  to  the  truth  ? 

Dr.  Kenealy  :  I  said  his  testimony  in  the  Common  Pleas  was 
given  in  a  reckless  manner,  but  the  great  body  of  it  is  true. 
Your  lordship  disputed  the  maxim  I  quoted  the  other  day, 
namely,  "  False  in  one,  false  in  all." 

The  Lord  Chief  Justice  :  I  do  not  dispute  it  in  the  case  of 
Lady  Radcliffe  and  your  Client. 

Dr.  Kenealy  :  Lady  Radcliffe  is  entirely  overborne  by  other 
Witnesses  about  walking  outside  the  limits  of  the  park,  there- 
fore she  is  an  incredible  Witness.  Then  here  there  are  two 
incredible  Witnesses  to  choose  from.  I  will  say,  How  can  you 
believe  the  one  or  the  other'?  If  you  like,  believe  neither  of  them 
if  you  please,  and  then  how  can  you  come  to  a  verdict  ? 
You  may  say,  "Here  are  two  liars,  and  as  we  cannot  believe 
either  of  them,  we  can  come  to  no  verdict."  (Laughter.)  I  say 
it  is  impossible  for  you  to  believe  Lady  Radcliffe,  contradicted 
as  she  is,  and  with  all  the  incentives  she  must  necessarily  have 
to  colour  her  evidence.  I  was  on  the  question  that  something 
which  appeared  horrible  must  have  occurred  at  the  time  that 
man  was  staying  there.  Whether  there  was  flirtation  carried  to 
too  great  an  extent,  and  which  was  made  known  to  Lady 
Doughty,  I  don't  know  ;  but  bear  in  mind  that  no  servant  has 
been  called  from  Tichborne  to  satisfy  you  that  such  was  not  the 
case. 

The  Lord  Chief  Justice  :  I  think  Lady  Radcliffe  said  she 
never  was  alone  with  him  out  of  doors.  You  have  sitting  below 
you,  and  instructing  you,  the  man  who  says  he  did  this  act,  and 
the  man  who  says  he  did  it  must  be  aware  where  it  was  done.  He 
said  it  was  at  Cheriton  Mill.  There  was  the  man  to  instruct 
you  as  to  where  it  was  when  Lady  Radcliffe  was  in  the 
box. 

Dr.  Kenealy  :  All  quite  right.  But  that  is  the  man  who  never 
told  me  about  that  important  conversation  with  Gibbes  with 
reference  to  the  malformation  till  days  after  it  occurred. 

The  Lord  Chief  Justice  :  It  was  for  you  to  ask  him. 

Dr.  Kenealy  :  I  could  not  have  asked  him  about  a  malforma- 
tion of  which  I  had  never  heard ;  and  morbid  feeling  seems  to 
have  prevented  Mm  from  even  hinting  it  to  me. 

The  Lord  C  hief  Justice  :  I  did  not  mean  the  malformation, 
as  you  call  it.    I  meant  the  place  of  the  actual  seduction. 

Dr.  Kenealy:  You  may  ask  him,  but  he  does  not  always  tell 
you.  I  don't  feel  myself  at  liberty  to  tell  your  lordship  here  in 
open  Court  what  I  know  of  this  man. 

Mr.  Justice  Lush  :  Lady  Radcliffe  says  that  she  never  was 
outside  the  park  with  Roger  Tichborne  alone. 

Dr.  Kenealy  ;  I  suppose  I  am  wrong  ;  but  I  have  a  notion 
that  there  was  a  general  assertion  by  Lady  Radcliffe  that  it 
never  happened  that  she  was  alone  with  her  Cousin.  Though  I 
did  not  ask  the  question,  something  may  have  happened  in  the 
house  or  at  the  mill,  which  would  reach  the  ears  of  Lady  Doughty 
and  justify  her  and  her  husband  in  coming  to  the  resolution  which 
they  did  come  to,  although  she  did  not,  perhaps,  do  so  in  the 
terms  which  the  circumstances  demanded.  As  I  have  observed 
to  you,  it  is  a  strange  thing  that  none  of  the  servants  in  the  house 
have  been  called  to  tell  yon  whether  or  not  they  had  observed 
anything  at  all  suspicious  about  their  conduct  in  the  month  of 
June.  Whether  anything  had  been  conveyed  to  the  mind  of 
Lady  Doughty  as  to  the  exact  position  of  these  two  persons  no 
one  is  called  to  show.  That  something  had  occurred  either  there 
or  at  the  mill  seems  perfectly  demonstrated  by  the  facts  we  know. 
I  call  your  attention  to  the  evidence  of  those  Witnesses  who  tell 
us  what  they  observed  at  various  times  outside  the  house  and 
grounds.   The  first  of  them  is  Charles  Guy,  who  saw  Roger 


Tichborne  with  Kate  Doughty  in  the  by-walks  and  coach 
roads.  He  saw  them  in  the  private  walks,  and  sometimes 
somebody  was  with  them,  sometimes  they  were  alone  together. 
He  has  also  met  them  near  the  Lovers'  Seat.  Caroline  Skates 
used  to  see  them  about.  She  knew  Bransmead  Downs.  She 
lived  at  Mr.  Tilt's  and  let  Mr.  Roger  and  Miss  Doughty 
in  often.  I  again  ask  why  Lady  Radcliffe  denies  the  fact 
of  her  walking  alone?  Nobody  could  have  seen  anything 
wrong  in  that.  I  say  she  knows  it  would  awaken  grave 
suspicions,  and  so  she  denies  it.  Henry  Noble  has  seen  them 
together  in  a  private  walk  with  a  wicket  gate  at  the  end  of  it.  It 
is  all  a  very  innocent  thing  for  two  Cousins  to  be  walking  in  a 
private  walk.  I  find  no  fault  with  that.  1  only  find  fault  with 
this  lady  for  denying  it.  John  Fisher  has  seen  them  riding 
together  alone.  Lady  Radcliffe  chooses  to  deny  this,  and  Miss 
Nangle  supports  her  in  the  denial.  Mary  Ann  Byles  has  seen 
Miss  Doughty  with  Roger  Tichborne  riding  on  horseback ;  once 
with  Mr.  Tilt  and  several  times^  without.  She  saw  Roger 
planting  a  stick  for  Miss  Doughty  to  leap  over.  She  has  seen 
them  together  in  the  private  paths  and  in  a  copse,  she  believes  in 
October,  and  then  she  speaks  of  Roger  Tichborne  setting  up 
jumping-sticks  for  this  young  lady  to  leap  over.  It  is  rather  a 
queer  sport  for  a  young  lady.  Fancy  such  amusement  in  the 
flowery  fields  of  Tichborne  : 

"Phyllis  the  fair  in  the  bloom  of  sixteen, 
Felt  an  innocent  warmth  as  she  played  on  the  green." 

Surely  she  could  not  have  forgotten  that.  Thomas  Dymott  saw 
them  walking  alone  five  times,  and  he  describes  the  place. 
Andrew  Bogle  is  the  next  Witness.  He  had  seen  them  leaving 
the  front  door  when  he  was  at  Sir  Edward's  dressing-room  win- 
dow. He  had  seen  them  go  out  alone  and  come  back  alone.  He 
says  he  never  saw  them  riding.  Mrs.  Burt  saw  them  go  into  the 
grotto  together,  but  only  the  entrance  to  it  could  be  seen  from 
the  house.  She  says  she  thinks  it  was  in  the  autumn,  and  that 
the  grotto  was  entirely  surrounded  and  covered  with  trees.  She 
fixes  the  time  as  autumn,  because  the  sun  was  so  low  in  the 
horizon. 

The  Lord  Chief  Justice  :  Roger  Tichborne  we  know  was 
elsewhere  in  the  autumn  of  1852. 

Dr.  Kenealy  :  I  don't  care  for  the  date — the  fact  is  enough  for 
me.    (A  laugh).)    Perhaps  it  was  in  June. 

The  Lord  Chief  Justice  :  No ;  she  not  only  mentions  the 
altitude  of  the  sun,  but  that  it  was  harvest-time,  and  she  thought 
partridge  shooting  had  commenced. 

Dr.  Kenealy  :  if  you  garotte  this  Witness  to  that  date  there 
is  an  end  of  her.  (A  laugh.)  She  may  be  wrong  as  to  the  date, 
but  it  is  dithcult  to  find  any  good  reason  for  discrediting  the  fact. 
Then  she  says  there  were  rustic  seats  in  the  grotto.  [Photograph 
produced,  in  which  the  grotto  is  surrounded  by  trees.]  I  believe 
this  photograph  was  taken  in  September,  and  I  suppose  ere  long 
you  will  have  Mr.  Hawkins  telling  you  that  Mr.  Onslow  em- 
ployed some  gardener  to  plant  a  hundred  trees  there  for  the  pur- 
poses of  this  photograph.  (Laughter.) 

Mr.  Taylor  (A  Juror):  Do  you  recognise  the  place  by  the 
picture  ? 

Dr.  Kenealy  :  I  object  to  any  of  us  giving  evidence  in  a  Court 
of  J  ustice.  This  Witness  says  she  saw  Roger  sitting  on  a  stile 
in  one  of  these  three  months.  It  is  for  you  to  say  whether  she 
saw  them  in  the  grotto. 

The  Lord  Chief  Justice:  It  occurred  to  me  that  she  was 
making  a  mistake  in  the  year.  We  know  where  Roger  Tich- 
borne was  by  the  letters,  and  that  he  was  at  Tichborne  in  1849, 
but  not  in  the  autumn  of  1852. 

Dr.  Kenealy  :  If  he  was  doing  anything  clandestine,  would  he 
let  himself  be  committed  to  dates?  It  appears  from  the  evidence 
that  this  Witness  did  not  play  the  spy  by  watching  them  in  the 
grotto.  Mary  Jane  Williams,  another  Witness,  says  that  she 
had  seen  Roger  Tichborne  and  Miss  Doughty  together,  and  that 
they  used  to  ride  out  together  in  the  latter  part  of  1851  and  the 
beginning  of  1852.  Benjamin  Dawson  is  the  next.  He  said, 
"  1  have  seen  him  and  Miss  Doughty  walking  together  on  the 
lawn  and  in  the  garden,  but  I  don't  recollect  having  seen  them 
anywhere  else."  Ann  Mines  mentions  a  circumstance  which  hap- 
pened when  Roger  Tichborne  and  Miss  Doughty  were  galloping 
along  the  road.  She  had  seen  them  together  on  other  occasions, 
and  saw  him  laying  sticks  down  at  the  brook  for  Miss  Doughty 
to  walk  upon.  She  knows  the  stile  near  the  mill,  and  said  she 
had  seen  Roger  and  Miss  Doughty  sitting  there  together  alone. 
This  grotto,  I  should  have  thought,  was  inseparably  connected 
with  the  mill ;  and  Lady  Radcliffe,  although  she  says  she  was 
at  the  mill,  and  knows  all  about  it,  denies  that  she  knows  any- 
thing about  the  grotto.  1  ask  you  not  to  believe  that  statement. 
Maria  Frampton  saw  them  together  on  Tichborne  Downs  in  the 
summer  of  1852  or  1853.  She  also  saw  them  on  the  stile.  Gentle- 
men, I  think  it  would  be  very  hard  for  you  to  say  that  all  this  is 
untrue ;  and  if  you  say  it  is  true,  what  becomes  of  the  evidence 
of  Lady  Radcliffe  ?  James  Burkett  said,  "  I  have  seen  Roger 
Tichborne  and  Miss  Doughty  walking  together  along  the  road 
to  the  Cheriton  mill."  I  think  it  is  quite  clear  that  this  mill  was 
a  favourite  resort  of  these  young  people.  Then  he  says,  "  I  have 
also  seen  them  walking  alone  together  outside  the  park  three  or 
four  times  in  the  spring  of  1852."  Angelina  Homer  saw  them 
coming  across  the  park,  and  saw  him  take  her  by  the  hand. 
I  now  corae  to  what  may  be  considered  the  final  parting 
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between  these  lovers  as  given  by  CHARLES  Guy.*     He  says: 
"  I  saw  It i in  go  away  in  a  fly  from  Tichborne  House.    It  was 
about  11  or  12  weeks  before  Sir  Edward  died."    There  was,  it 
appears,  some  mistake  in  the  date  there.    In  fact,  dates  are  a 
perfect  godsend  to  the  other  side  ;  I  don't  know  where  they 
would  be  if  it  were  not  for  dates.    This  Witness  speaks  to  the 
kissing  and  crying  which  occurred  on  that  occasion.    It  is  a  sig- 
nificant fact  that  when  Lady  Radcliffe  is  recalled  she  admits 
the  crying,  but  denies  the  kissing.    I  can  understand  if  any- 
th  ing  had  passed  between  them,  as  represented  by  the  Defendant, 
that  a  strict  disciplinarian  like  Lady  DOUGHTY  might  allow  her 
daughter  to  see  ROGER  leave,  but  would  place  an  interdict  upon 
her  kissing  him,  although  she  could  not  prevent  the  crying.  1 
called  your  attention  yesterday  to  a  letter  written  by  the  Defen- 
dant from  South  America,  dated  the  2!)th  of  .June,  18o.'5,  in  which 
occurs  the  following  remarkable  and  significant  expression : — 
"  You  may  rest  assured,  my  dear  Aunt,  that  what  has  passed 
between  me  and  my  Cousin,  though  I  feel  as  much  attached  to 
her  as  ever  I  was,  has  never  been  told  by  me  to  anybody  ;  and, 
moreover,  never  will  be  spoken  by  me  to  any  living  soul,  and 
that  I  shall  always  be  happy  to  do  anything  in  the  world  I  can 
for  her.    Postscript. — This  letter  must  be  burned  when  read." 
Of  course  it  was  not  burned,  because  Lady  Doughty  took  good 
care  to  keep  it,  which  shows,  as  I  say,  an  extraordinary  state  of 
mind  on  her  part.    But  these  are  most  remarkable  phrases, 
which  I  say  can  oidy  have  reference  to  something  which  had 
passed  between  him  and  his  Cousin  which  never  must  be  told. 
Is  it  to  be  said  that  it  was  their  engagement?    I  suppose  I 
shall  be  told  so;  but  that  is  simply  nonsense.    It  admits  of 
only  one  interpretation.    Gentlemen,  that  ends  my  comment 
upon  the  Miss  Doughty  matter,  and  I  must  ask  you  to  come 
to  the  conclusion  that  there  is  sufficient  evidence  in  this 
matter  to  warrant  you  iu  concluding  that  what  has  been 
stated   may   have   happened.     Ladies'   oaths   upon  subjects 
of  this  nature  must,  1  am  afraid,  always  be  received  with 
doubt.     We  have  instances  every  day  in  the  Divorce  Court  of 
ladies  of  at  least  equal  social  position  with  Lady  Radcliffe 
denying  upon  their  oaths  adulteries  with  which  they  were  charged. 
But  Juries  there  discard  sympathy  and  judge  results  by  the  balance 
of  evidence,  and  not  by  the  particular  denials  which  these  females 
give.    Why  the  Defendant  should  have  invented  such  a  thing  as 
the  story  of  seducing  his  Cousin  I  have  never  been  able  to  guess 
a  reason.     There  is,  indeed,  a  ghost  of  a  reason  put  forward — 
namely,  that  it  was  invented  for  the  purpose  of  frightening  Lady 
Radcliffe  out  of  the  witness-box.    That  is  a  far-fetched  idea. 
According  to  that  theory  he  ought  to  have  invented  other  false- 
hoods to  have  sent  everybody  out  of  that  box.    The  Defendant 
must  have  known  that  a  charge  of  that  sort  would  not  only  excite 
universal  sympathy  for  Lady  Radcliffe  and  a  feeling  of  con- 
demnation against  himself,  but  would  inevitably  compel  her  to  go 
into  the  box  to  contradict  it.     That  reason  therefore,  when  ex- 
amined, fails  entirely.  Plenty  of  Witnesses  have  proved  that  these 
two  young  persons  were  together  under  circumstances  in  which  they 
might,  unhappily,  have  given  way  to  their  passion,  and  carried  it 
beyond  due  bounds ;   and  I  can  easily  conceive  this  being 
followed  immediately  by  the  most  painful  ideas   of  breach 
of   trust   and   violation    of    honour,    and   that   they  might 
seek  to  atone  for  it  by  a  vow  to  build  a  chapel  to  the  Holy 
Virgin.    That  is  a  course  which  would  naturally  occur  to  the 
mind  of  a  good  Catholic.    The  ex-Queen  of  Spain,  who,  we  all 
know,  is  a  pious  and  zealous  Catholic,  when  she  had  committed 
any  sin,  immediately  atoned  for  it  by  a  pilgrimage  to  some  of 
the  shrines  of  "  Our  Lady,"  and  the  present  of  a  satin  petticoat 
covered  with  jewels.    (A  laugh.)    Probably  the  vow  of  which 
we  have  heard  so  much  was  dictated  by  similar  feelings.    It  is 
incredible  that  Lady  Doughty  should  not  have  learnt  something 
about  this  dreadful  secret.    It  is  difficult  to  account  otherwise 
for  that  remarkable  series  of  letters  to  which  I  have  drawn  your 

*  LETTER    FROM    CHARLES  GUY. 
To  the  Editor  of  the  '  Englishman.' 

Sir, — You  will  oblige  me  by  inserting  this  letter  in  your  next 
'  Englishman.'  I  was  a  Witness  in  the  late  Trial,  and  swore  to 
the  identity  of  the  Claimant  with  Sir  Roger  Tichborne  ;  and 
the  verdict  that  was  given  has  in  no  way  altered  my  firm  convic- 
tion that  he  is  the  man  he  represents  himself  to  be.  I  knew  him 
well  in  former  days ;  we  have  often  worked  together,  rooting  up 
the  old  trunks  of  trees  in  the  Park  of  Tichborne,  and  I  have 
frequently  observed  his  bare  arms,  and  swear,  as  I  did  in  Court, 
he  was  not  tattooed. 

I  have  seen  him  and  Miss  Kate  Doughty  scores  of  times  alone, 
both  in  the  Park  and  outside  of  it.  I  have  seen  them  riding  out 
alone  many  times  ;  and  on  more  than  one  occasion  have  I  watched 
them  kissing  and  hugging  each  other.  This  is  the  testimony  I 
gave  in  Court ;  that  I  have  spoken  about  at  the  Public  Meetings 
at  Alresford,  Poole,  Bournemouth  and  Lymington  ;  and  which, 
with  your  permission,  I  here  again  repeat.  So  help  me  God,  the 
Prisoner  unjustly  condemned  to  penal  servitude  for  fourteen 
years  is  the  Mr.  Roger  Tichborne  I  so  well  knew  in  former 
days  at  Tichborne  Park.  I  have  no  interest  in  the  Case  but  that 
of  doing  my  duty  and  telling  the  truth. — I  beg  to  remain,  your 
humble  servant,  CHARLES  GUY. 

Tichborne,  near  Alresford,  September,  1874. 


attention,  in  which  she  addresses  such  remarkable  remonstrances 
to  ROGER  Tichborne.  She  must  have  known  that  something 
had  gone  wrong,  and  that  I  most  respectfully  submit  to  you  is 
the  only  explanation  that  can  be  given  of  the  Defendant's  con- 
duct, and  the  only  explanation  which  is  consistent  with  the  tone 
and  manner  of  the  Defendant. 

[The  Court  then  adjourned  for  lunch,  Dr.  Kenealy  having 
previously  intimated  that  he  would  commence  his  concluding 
remarks  at  the  end  of  the  adjournment.] 

When  the  Court  had  reassembled,  at  two  o'clock, 
Dr.  Kenealy  proceeded,  in  a  very  low  tone  of  voice,  as  follows. 
.May  it  please  your  lordship  and  Gentlemen  of  the  Jury:  We 
have  now  arrived  at  what  I  may  call  the  nearly  final  stage  of  the 
most  remarkable  Trial  that  has  ever  occupied  the  attention  of  the 
world.  There  is  no  actor  in  this  Trial,  from  the  humblest  up  to 
the  most  exalted,  who  may  not  well  look  with  apprehension,  and 
almost  with  dismay,  at  the  position  which  he  may  occupy  before 
his  countrymen  and  the  world  iu  future  ages.  I  should  be  sorry 
to  think  that  there  is  any  person  connected  with  this  great  con- 
troversy who  does  not  look  with  a  species  of  pride  to  maintain- 
ing an  honest  name  before  the  world  and  posterity.  I  should  be 
sorry  to  think  that  there  was  one  of  us  who  was  so  dead  to  the 
future  that  he  did  not  sometimes  ask  himself,  with  a  feeling  of 
solemnity,  "  How  shall  I  appear  in  the  historical  reminiscences  of 
this  great  Trial  V"  For  my  own  part,  from  the  first  moment 
when  I  became  connected  with  it,  1  knew  that  it  was  one  in  which 
the  names  of  all  engaged  in  it  will  be  handed  down  to  posterity 
with  honour  or  with  infamy.  On  a  former  occasion  I  took  the 
liberty  of  calling  to  your  attention  the  blazon  of  glory  which  still 
surrounds  the  names  of  the  Jurymen  who  were  connected  with 
the  great  Annesley  Trial,  and  1  am  anxious  that  a  similar  illu- 
mination of  splendour  should  surround  not  your  names  only,  but 
also  the  names  of  others,  in  the  eyes  of  those  persons  who  will 
read  this  Trial  during  all  ages ;  because  never  was  there  a  Trial 
in  England,  I  believe,  since  the  memorable  Trial  of  Charles  I., 
which  has  excited  more  the  attention  and  observation  of  England 
and  of  the  world  than  this.  Many  things  have  passed  in  the 
course  of  this  Trial  which  I  would  give  a  portion  of  my  heart's 
blood  not  to  have  had  pass.  Many  things  have  occurred  in  the 
course  of  this  investigation  which,  in  my  judgment,  will  for  ever 
blur  and  sully  the  names  of  certain  individuals — individuals, 
in  whose  name  and  ability  many  of  us  were  concerned,  individuals 
whose  name  and  ability  might  have  been  part  of  the  glory  of 
England. 

The  Lord  Chief  Justice  :  Will  you  speak  a  little  louder,  Dr. 
Kenealy  ? 

Dr.  Kenealy  :  I  will  speak  as  loudly  as  I  can,  and  I  hope  your 
lordship  will  make  allowance  for  me  on  this  the  23rd  day  of 
my  Speech.  Gentlemen,  I  assure  you  it  is  with  an  effort  that  I 
address  you.  AVhen  I  came  down  to  this  Court  I  did  not  intend, 
nor  did  I  believe  I  should  be  able,  to  add  a  single  observation 
to  my  comments  upon  the  evidence  :  but  I  thought  it  was  abso- 
lutely incumbent  upon  me  to  do  so.  However  I  might  fail  in 
my  physical  and  mental  strength,  I  felt  that  I  ought,  at  all 
events,  to  wind  up  by  a  few  general  observations ;  and  though  I 
hardly  think  them  necessary,  nevertheless  they  may  be  useful  in 
recalling  to  you,  or  reminding  you — if  it  be  necessary  to  remind 
you — of  the  great  and  mighty  issues  that  are  here  involved — 
issues  not  only,  as  I  say,  connected  with  the  Prosecution  and 
with  the  Defendant  but  also  with  every  one  of  us.  It  is  impos- 
sible for  me  to  describe  to  you  the  terrible  sense  of  responsibility 
under  which  I  have  laboured  for  so  many  months;  and  I  assure 
you  that  the  immense  amount  of  mental  strain  under  which  I  am 
labouring,  and  have  been  labouring  for  a  considerable  time,  I 
never  could  indicate.  I  feel,  Gentlemen,  that  1  have  addressed 
you  too  long,  and  that  probably  through  that  mental  strain  1 
have  brought  a  great  many  things  before  you  over  and  over  again 
which  I  ought  not  to  have  brought  before  you,  and  which,  under 
ordinary  circumstances,  I  should  not.  But  I  feel  also  that 
at  the  hands  of  the  Jury  which  1  have  the  honour  of  ad- 
dressing, I  have  received  as  great  an  amount  of  indulgence  and 
kindly  sympathy  and  consideration  as  any  Counsel  ever  received 
from  an  English  Jury,  and  this  I  can  never  forget.  Gentlemen, 
in  you  at  this  present  moment  I  consider  is  deposited,  iu  a  great 
measure,  the  honour  of  our  English  system  of  jurisprudence,  and 
the  dignity  of  justice  itself.  It  would  be  idle  for  any  one  of  us 
to  disguise  from  ourselves  the  fact  that  the  eyes  of  the  world  are 
directed  to  this  Court  and  the  termination  of  this  issue.  As  far 
back  as  we  have  any  records  of  judicial  history  the  pride  and 
glory  of  Englishmen  has  been  their  system  of  Trial  by  Jury.  I 
take  the  liberty  of  saying  that  Trial  by  Jury  is  now  upon  its 
Trial ;  and  1  also  take  the  liberty  of  adding  that  by  the  verdict 
which  you  may  give  iu  this  Case  you  will  sustain  or  weaken  the 
respect  which  our  fellow-countrymen  have  always  felt  for  Trial 
by  Jury.  I  am  as  sure  as  1  am  of  my  own  existence  that  any- 
thing like  a  foregone  conclusion  has  not  animated  any  one  of  you. 
I  should  consider  the  glory  of  our  name  tarnished  for  ever  if  the 
thought  could  once  be  admitted  that  twelve  Euglishinen  could 
be  collected  in  a  Jury-box  with  any  other  desire  than  to  do  the 
most  perfect  justice.  What  grand  precedents  you  have  before 
you,  as  to  the  way  iu  which  you  should  act.  What  splendid 
examples  have  been  bequeathed  to  present  days  by  Jurors  iu  the 
past.  Remember  the  Annesley  Case  :  a  grand  and  honourable 
exception  to  that  beadroll  of  infamies  recorded  in  "  Howell's 
State  Trials."     Be  inspired  by  the  lofty  independence  shown 
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in  Hone's  Trial.  There  the  Chief  Justice  wa3  determined  to 
convict.  Lord  Campbell,  Lis  biographer,  records  the  fact. 
Here  are  his  words  : 

"  Hone  had  been  tried  and  acquitted  before  Mr.  Justice  Abbott 
for  publishing  a  parody.  This  acquittal  being  related  to  the 
enfeebled  Chief  Justice,  his  energy  was  revived,  and  he  swore 
that  at  whatever  cost  he  would  preside  in  Court  next  day  himself, 
so  that  conviction  might  be  certain,  and  the  insulted  law  might  be 
vindicated.  Accordingly  he  appeared  in  Court,  pale  and  hollow- 
visaged,  but  with  a  spirit  unbroken,  and  more  stern  than  when 
his  strength  was  unimpaired.  As  he  took  his  place  on  the  bench, 
'  I  am  glad  to  see  you,  my  Lord  Ellenborough,'  shouted  Hone, 
'  I  know  what  you  want.'  'I  am  come  to  do  justice,' retorted 
the  noble  and  learned  lord,  'my  only  wish  is  to  see  justice  done.' 
'Is  it  not  rather,  my  lord,' said  Hone,  'to  send  a  poor  book- 
seller to  rot  in  a  dungeon  ?  '  In  summing  up  to  the  Jury  his 
lordship  reminded  them  that  they  were  sworn  on  the  Holy  Evan- 


gelists, and  were  bound  to  protect  the  ritual  of  our  church  from 
profanation.  ' There  are  many  things,' said  he,  'in  the  parodies  you 
have  heard  read  which  must  be  considered  profane  and  impious, 
although  divines  and  statesmen  may  be  the  authors  of  them  ; 
but  this  parody  of  the  Defendant  transcends  them  all  in  profanity 
and  impiety.  I  will  deliver  to  you  my  solemn  opinion,  as  I  am 
required  by  Act  of  Parliament  to  do.  Under  the  authority  of  that 
Act,  and  still  more  in  obedience  to  my  conscience  and  my  God,  I 
pronounce  it  to  be  a  most  impious  and  profane  libel.  Hoping 
and  believing  that  you  are  Christians,  I  doubt  not  that  your 
opinion  is  the  same.'  The  usual  question  being  put,  when  the 
Jury  after  a  short  deliberation  returned  into  Court,  the  Chief 
Justice  had  the  mortification  to  hear  the  words  '  Not  Guilty '  pro- 
nounced, followed  by  a  tremendous  burst  of  applause,  which  he 
could  not  even  attempt  to  quell." — Lives  of  the  Chief  Justices,  III. 
224. 

Oh !  Gentlemen,  how  grand  was  that  moment  !     How  our 
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hearts  beat  with  joy  and  pride  as  we  contemplate  these  noble 
Jurymen,  regardful  of  their  honour  and  the  honour  of  their 
country  ;  watchfulover  the  liberty  of  the  man  and  the  rights  and 
liberties  of  the  nation ;  gloriously  heedless  and  independent  of 
the  smile,  the  sophistry,  or  the  frown  of  the  Chief  Justice.  Con- 
trast them  with  the  mean  and  sneaking  Jurymen,  who,  at  the 
bidding  of  the  same  infamous  Judge,  convicted  Cochrane,  and 
by  their  disgraceful  verdict  covered  the  name  of  that  Hero  for 
half  a  century  with  dishonour.  He  was  expelled  from  the  Order 
of  the  Bath,  he  was  expelled  from  the  House  of  Commons. 
Afterwards,  indeed,  when  his  innocence  was  made  clear,  a  species 
of  tardy  justice  was  done  to  him.  But  what  could  atone  to  him 
for  the  horrors  he  had  endured?  A  nefarious  Judge,  and  prob- 
ably a  packed  Jury,  consigned  him  to  prison  and  a  blighted 
character,  but  his  name  is  now  a  shining  glory  in  the  annals  of 
our  land,  and  his  illustrious  career  as  a  sailor  will  for  ever  en- 
courage future  seamen  to  deeds  of  heroism.     But  everlasting 


infamy  attaches  to  those  who  contrived  his  ruin.  "  Would  to 
God,"  says  Montaigne,  "  that  for  the  sake  of  justice,  our  Courts 
of  Judicature  were  as  well  furnished  with  understanding  and 
conscience  as  they  are  with  knowledge  "  (p.  56).  But  alas !  I 
fear  that  this  will  never  be. 

Equal  in  its  criminality  was  the  Trial  of  O'Connell,  at  which  I 
myself  was  present  in  1814;  a  Trial  which  was  afterwards  pro- 
nounced by  high  judicial  authority  in  the  House  of  Lords,  when 
the  disgraceful  verdict  was  set  aside,  to  be  "a  mockery,  a  delu- 
sion, and  a  snare."  How  well  do  I  remember  that  infatoous 
mockery  of  justice  ;  the  sneering,  jibing,  sarcastic  Chief  Justice  ; 
the  wooden  Jury  summoned  to  convict,  upon  whom  no  elevated 
sentiments,  no  august  or  patriotic  considerations  could  make 
the  least  impress  ;  who  were  picked  and  chosen  and  packed 
to  convict  in  utter  defiance  of  all  Truth  and  Right  and  J  ustice. 
These  wretches  have  passed  from  the  scene  of  prejudice  and 
passion,  and  temporary  triumph  ;  the  grave  wraps  them  ;  and 
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their  sentence  lias  been  written  ;  but  on  this  earth  also  the  ever- 
lasting brand  of  shame  covers  Judge  and  .Jurymen  and  Wit- 
nesses ;  and  to  all  future  time,  men  will  blush  to  have  been 
descended  from  fathers  who  took  a  guilty  part  in  that  guilty 
Trial  ;  that  dark  and  shameful  and  dishonourable  counterpart  to 
HONS,  and  Annesley,  and  the  Seven  Bishops. 

Gentlemen,  bearing  in  memory  these  fine  traditions  of  which 
I  have  reminded  you,  I  should  be  ashamed  of  my  country  and 
its  laws  and  institutions  if  I  could  for  an  instant  admit  into  my 
mind  that  anything  but  a  verdict  according  to  the  evidence  will 
bo  arrived  at  by  you.  It  is  necessary  to  make  these  observations, 
because  you  all  know  that  there  are  thousands  of  people  who  have 
arrived  at  opposite  conclusions  on  this  issue.  Although  everyone 
of  you  received  at  the  beginning  of  this  great  Trial  an  intimation 
that  you  must  be  guided  by  nothing  that  may  pass  out  of  doors 
and  in  the  ordinary  intercourse  of  society,  nevertheless,  none  of  U3 
can  conceal  from  ourselves  that,  with  every  desire  to  avoid  such 
things,  you  must  have  been  drawn  into  conversations  aud  topics 
connected  with  this  great  cause.  But  I  am  hopeful  that  nothing 
of  the  sort  will  inllueuce  you  in  the  final  verdict  you  will  arrive 
at;  aud  that  there  is  not  one  of  you  at  the  close  of  this  Trial 
will  not  be  able  to  put  his  hand  upon  his  heart  and  say,  "  I  de- 
cided solely  on  justice  and  truth  and  the  evidence."  That  is 
what  your  country  expects,  and  justly  expects,  from  you.  The 
attention  that  each  and  all  of  you  have  paid  to  this  Trial,  con- 
sidering its  enormous  length,  considering  its  multifarious  variety, 
has  been  something  marvellous.  You  may  have  occasionally 
formed  erroneous  judgments ;  but  the  time  now  approaches 
when,  in  the  retirement  of  your  own  room,  you  will  calmly  discuss 
all  these  things,  and  when  you  will  ultimately  give  your  verdict, 
which  you  will  give,  as  I  believe  unanimously,  in  favour  of  my 
Client.  I  repeat  that  the  evidence  is  as  weighty  and  irresistible 
as  the  waves  of  the  mighty  ocean  itself.  I  do  not  base  my  De- 
fence of  this  gentleman  on  the  mere  number  of  Witnesses, 
though  I  have  a  greater  number  of  AVitnesses  than  have  been 
called  on  the  other  side,  and  though  there  are  some 
that  I  have  not  called — I  base  my  claim  to  a  triumphant 
verdict  upon  this — that  my  Witnesses  have  been  perfectly 
unshaken.  My  Witnesses  have  given  what  I  may  call  a 
torrent  of  evidence,  such  as  never  before  wa3  presented 
in  any  Court,  and  if  this  does  not  convince  you  it  will 
lead  everyone  to  think  that  before  human  tribunals  justice  can- 
not triumph.  Take  iuto  account  the  grand  whole  of  my  testi- 
mony. Do  not  condemn  the  man  whom  I  represent  because,  by 
accideut,  or  something  else,  which  I  do  not  like  to  characierise, 
we  may  have  called  a  certain  person  whom  you  do  not  believe. 
Give  your  verdict  upon  what  you  do  believe,  upon  what  is  true, 
and  do  not  say  there  is  an  imperfection  here  and  a  failing  there. 
It  has  been  the  misfortune  of  my  Client  that  a  man  has  been 
introduced  whose  evidence  is  calculated  to  create  a  prejudice 
against  him.  Oh  !  condemn  him  not  for  this.  Gentlemen,  the 
Witnesses  I  have  called  were  subjected  to  cross-examination  as 
thorough  and  as  searching  as  any  Witnesses  could  be  subjected 
to  ;  and  they  have  been  under  the  observation  of  that  legion  of 
Detectives  and  Policemen  which  the  Prosecution  could  command. 
View  the  testimony  of  my  Witnesses  as  a  whole,  and  then  you 
can  only  arrive  at  one  conclusion.  I  say  respectfully  you  dare 
not  arrive  at  any  other  conclusion  than  a  conclusion  in  my  favour. 
That  is  language  which  I  could  not  venture  to  address  to  you  if 
I  had  not  the  fullest  conviction  that  you  mean  to  do  the  most  per- 
fect and  absolute  right ;  irrespective  of  all  its  consequences  to  this 
person  or  to  that,  to  this  party  or  to  that,  to  this  faction  or  to 
that,  whether  the  faction  be  on  the  side  of  the  Prosecution  or  on 
the  side  of  the  much  maligned  Onslows,  BiddulI'HS,  Rivers 's,  and 
Wiialleys.  Nothing  can  shake  my  faith  in  you.  I  have  heard 
observations  from  some  of  you  now  and  then  bearing  against  the 
Cause  I  represent;  nevertheless,  I  have  faith  in  you.  Certain 
things  have  been  said  by  persons  amongst  you  which  may  have 
conveyed  the  notion  to  my  mind,  that  there  was  an  idea  that  in 
somethingsl  was  wrong.  Do  you  think  I  regard  this  for  a  moment? 
No,  I  respect  the  man  who  openly  expresses  his  thought,  and  is 
honourable  enough  to  let  me  kuow  that  there  are  rocks  ahead. 
I  have  always  treated  such  men,  though  they  appeared  to  be  my 
adversaries,  with  respect,  because  certain  was  I  that  at  the  solemn 
moment  when  you  all  assemble  they  will  be  ready  to  surrender 
any  hasty  opinions,  which  existed  once  to  the  great  might 
of  Truth  which  I  say  has  been  and  is  represented  by  me  in  this 
Case.  Is  there  any  man  in  the  world  who  believes  that  the  De- 
fendant is  Orton?  The  question  is  calculated  to  provoke 
laughter  and  ridicule  against  me  for  suggesting  such  a  thing. 
The  Prosecution  have  produced  their  letters — whether  genuine 
or  not,  I  will  not  surmise  ;  and  this,  that,  and  the  other  ;  and  I 
believe  every  man  of  you  is  at  this  moment  satisfied  that  he  is 
not  ORTON.  I  don't  kuow  whether  I  may  be  allowed  to  say  so, 
but  I  believe  that  to  be  the  universal  feeling  of  England  

The  Loud  Chief  Justice  :  Really  Dr.  Kkxkaly,  if  you  ask  me 
whether  you  may  be  allowed  to  say  so,  I  must  say  that  you 
ought  not  to  say  it.  We  have  nothing  to  do  with  the  universal 
feeling  of  England. 

Dr.  Kenealy:  Well,  my  lord,  I  hope  we  have. 

The  Lord  Chief  Justice:  Certainly  not  as  influencing  the 
judgment  of  the  Jury.  1 

Dr.  Kenealy  :  I  have  already  stated  my  most  full  and  perfect 
conviction  that  they  will  not  be  biassed  by  any  feeling  out  of 
doors.    Nevertheless,  I  don't  believe  it  is  against  any  rule  of  law 


or  right  for  me  to  express  what  I  think  is  the  opinion— the  al- 
most unanimous  opinion — in  the  country  about  the  matter. 
Then,  Gentlemen,  the  question  arises — Is  he  Ticiiborne?  The 
I'rosecution,  as  it  appears  to  me  mo3t  unfortunately  for  them- 
selves, have  staked  their  reputation  upon  his  being  Orton.  Well 
would  it  have  been  for  them,  as  I  imagine — far  more  wisely 
would  their  counsels  have  been  directed — if  they  had  raised  one 
simple  issue  before  you,  and  said,  "  Who  this  man  is,  is  of  no 
consequence  to  us.  He  may  be  Tom,  or  Dick,  or  Harry;  we 
don't  know.  We  do  not  t  ike  upon  ourselves  to  be  able  to  show 
who  lie  is,  but  only  take  upon  ourselves  to  show  who  he  is  not, 
and  he  is  not  Roger  Tichisorne."  But  they  have  gone  further, 
and  in  doing  so  have  made  the  most  fatal  mistake  ever  committed 
by  a  Prosecution.  They  have  undertaken  to  show  to  you  as  a 
portion  of  their  case  that  he  is  not  Ticiiborne  because  he  is 
Orton,  and  they  stake,  as  it  were,  their  case  upon  that.  And  I 
retort  upon  them,  "  I  have  demonstrated  that  he  is  not  ORTON, 
and  I  have  proved  that  he  i3  Ticiiborne,  and,  if  he  is  not  Orton, 
who  can  he  be  but  Ticiiborne?"  The  whole  of  that  has  failed, 
and  the  failure  is  such  as  I  believe  never  before  was  similarly 
demonstrated  in  England,  because,  I  repeat,  I  don't  believe  there 
is  any  man  living — unless,  at  all  event3,  some  miserable  people 
connected  with  this  Prosecution,  or  some  wretched  hangers-on 
or  time-servers  of  the  Government  who  expect  to  get  some  sop 
to  fill  their  mouths — I  don't  believe  there  is  one  honest  man  in 
England  who  believes  this  is  Arthur  Orton.  No  lie,  Gentle- 
men, can  live  beyond  a  certain  time,  and,  luckily  for  truth 
and  justice,  the  time  is  very  short  indeed;  and  it  is  abso- 
lutely unknown — certainly  absolutely  unknown  in  the  annals 
of  mankind — that  during  such  a  long  period  as  this,  a 
man  has  successfully  maintained  an  imposture  like  this. 
For  a  man  to  pass  himself  off  as  another  in  a  room  or  in  a 
seclusion  is  what  is  possible  ;  but  for  a  man  to  go  abroad  amongst 
his  countrymen  and  show  himself  openly  and  mix  himself  among 
every  class  of  society — high  and  low — and  among  the  low,  who 
are  very  shrewd  on  the  whole,  is  implicitly  believed  to  be  what 
he  represents  himself  to  be,  and  among  the  high  is  received  and 
recognised  as  a  gentlemin  in  his  manner  and  deportment,  and  a 
man  worthy  to  rank  with  themselves — to  say  such  a  thing  is  pos- 
sible and  could  have  lasted  so  long  in  the  free  light  of  England 
is  to  say  that  which  I  venture  to  declare  could  never  have  hap- 
pened. Did  anybody  ever  hear  that  a  false  impostor  could  get 
two  or  three  hundred  people  to  swear  he  was  a  true  man  ?  If 
such  a  thing  ever  happened,  I  must  confess  it  is  not  a  matter 
within  the  ken  of  my  observation.  And  yet  you  are  asked  to 
believe  that  in  England,  in  the  19th  century,  with  every  news- 
paper and  every  man  in  the  country  discussing  the  whole  Case, 
you  are  asked  to  believe  that  this  enormous  legion  of  Witnesses 
— the  vast  majority  of  them  Carabineers  and  men  who,  I  say, 
every  Englishman  may  proudly  put  forth  before  the  whole  world 
as  a  fair  and  honourable  specimen  of  what  his  countrymen  are — 
you  are  asked  to  arrive  at  that  most  monstrous  and  incredible 
conclusion.  You  will  remember,  Gentlemen,  they  do  not  ven- 
ture to  say  it  is  all  perjury.  They  may  taint  the  Witnesses  one 
by  one,  and  insinuate  individually  that  this  and  that  one  is  false, 
and  that  the  others  have  been  victims  to  a  foolish  delusion.  They 
may  resort  to  all  those  arts  which  are  supposed  to  belong  to  smaller 
and  to  baser  Courts,  but  which  I  never  thought  I  should  live  to  see 
in  this,  the  highest  Criminal  Court  that  the  Country  can  command. 
They  may  have  done  so  from  day  to  day,  and  endeavoured  to 
sap  your  judgment ;  but  I  venture  to  say  that  when  Mr.  Hawkins 
comes  to  address  you  to-morrow  he  won't  tell  you  that  these 
Witnesses  are  all  false.  No,  he  will  express  great  sympathy  and 
commiseration  for  them  for  being  such  fools  as  to  have  allowed 
themselves  to  be  magnetised  and  mesmerised  by  this  mau  iuto 
the  delusion  that  he  is  their  old  Officer  whom  they  saw  every 
day,  from  whom  they  every  day  received  their  commands,  with 
whom  they  drilled  side  by  side,  and  whose  features  they  know 
as  well  as  I  know  the  features  of  every  one  of  you  at  whom  I 
have  been  looking  for  months  past.  And,  Gentlemen,  I  should 
very  much  like  to  see  the  man  who  ten  years  hence,  being  a 
perfect  stranger,  should  present  himself  to  me  and  say,  '"Don't 
you  remember  that  I  was  the  Eoremau  of  the  Jury  in  the  great 
Ticiiborne  Trial?"  How  do  you  think  he  would  look  when  I 
really  looked  at  him  ?  How  do  you  think  an  impostor  would  be 
able  to  bear  my  examination  ?  Bring  it  home  to  yourselves  iu 
that  way.  Ask  yourselves  if  any  one  of  you  ten  or  fifteen 
years  hence — if  I  should  live  so  long — could  be  persuaded  into 
the  idea  by  a  perfect  stranger  that  the  man  who  came  before 
you  was  I,  with  the  faculty  of  observation  aud  memory  which 
I  suppose  every  oue  of  you  to  possess.  I  ask  you  to  give 
credit  in  the  same  way  to  the  recollections  of  these  Cara- 
bineers who  come  before  you,  and  who,  without  the  shadow  of  a 
doubt  in  their  minds,  say  they  are  as  certain  he  is  their  old  Officer 
as  they  are  of  their  own  existence.  To  say  they  are  under  a 
delusion  is  absurd,  and  yet  1  suppose  that  will  be  the  argument 
addressed  to  you  by  Mr.  Hawkins  ;  and  because  they  may  be  wrong 
about  the  month  or  about  some  trivial  incident,  or  make  a  mistake 
which  some  of  the  most  clever  men  in  the  world  may  do,  Mr. 
Hawkins  will  look  at  you  very  gravely — no,  I  was  wrong  in  saying 
he  would  look  gravely  ;  he  can't  do  that,  but  he  will  look  funnily 
— (a  laugh) — and  ask  you  not  to  believe  these  Witnesses  because 
they  have  made  errors  of  this  contemptible  kind.  Gentlemen,  there 
is  oue  observation  which  I  ought  to  have  made  to  you  when  I  was 
on  the  subject  of  that  scandalous  Witness  whom  I  had  the  inisfor- 
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tune  to  call,  and  that  is  this — Do  you  believe  that  the  Defendant, 
surrounded  as  he  was  by  persons  who  are  insinuated — and  most 
falsely  and  wickedly  insinuated — to  you  as  bad  advisers  in  a  bad 
cause — do  you  think,  with  all  England  before  him  and  them, 
with  all  the  seaports  at  his  command,  the  Defendant  would  have 
been  so  foolish  as  to  select  from  all  other  people  a  ticket-of-leave 
man  to  support  his  cause  ?  Sailors  were  wanted,  and  sailors 
might  have  been  looked  for,  and  possibly  might  have  been  found, 
at  some  of  our  English  ports,  who  could  have  given  any  evidence 
that  was  required.  Certainly,  nobody  bat  people  red-hot  from 
Bedlam  would  ever  have  thought  of  calling  a  ticket-of-leave  man 
as  one  of  their  staple  Witnesses,  and  trusting  to  the  chapter  of 
acccidents  that  he  would  not  be  discovered.  It  has  been  one  of  the 
gravest  misfortunes  for  this  man  that  such  a  Witness  has  been 
called  in  his  cause,  and  it  will  always  be  asked,  Did  he  not  know 
the  man  who  rescued  him  in  the  '  Osprey '  twenty  years  ago  ? 
The  only  answer  is  that  he  was  at  the  time  in  such  a  condition  as 
not  to  be  able  to  take  sufficiently  close  notice  of  him  to  remember 
him  after  such  a  period.  And  all  that  he  could  arrive  at  was  this — 
There  is  a  man  who  tells  me  a  variety  of  things  which  no  man 
could  have  known  unless  mixed  up  in  that,  the  crowning  and 
most  unhappy  transaction  of  my  life.  He  tells  me  of  things  that  I 
may  have  only  a  vague  recollection  of.  I  may  not  actually  and  per- 
sonally recollect  him  ;  but  how  does  he  get  all  this  knowledge  if 
he  be  not  the  man  he  represents?  Gentlemen,  we  are  all  of  us 
credulous,  and  easily  led  when  great  interests  are  at  stake  ;  and 
it  would  be  judging  most  rashly,  and,  as  it  seems  to  me,  most 
contrary  to  all  experience  of  human  nature,  if,  because  a  man 
made  a  mistake  of  this  kind,  his  judges  should  arrive  at  the  con- 
clusion that  it  shows  a  consciousness  of  guilt.  I  believe  when 
the  time  comes  you  will  take  into  account  the  marvellous  clever- 
ness and  cunning  of  this  Witness,  which  for  a  long  time  deceived 
thousands  and  thousands  of  your  countrymen,  and  which  may 
have  also  misled  this  man  now  upon  his  trial.  Oh,  how  greatly 
to  be  pitied  is  this  Defendant !  Never  before  did  any  man  live, 
so  far  as  I  know,  in  such  a  crisis  of  fate  and  misfortunes.  He  has 
lost  by  death  and  other  means  the  very  persons  that  could  have 
supported  him  in  his  trouble  and  sad  misfortunes.  Had  his 
Mother  lived  she  would  have  saved  him  from  untold  miseries  and 
misfortunes.  Yet,  by  one  of  those  extraordinary  circumstances 
which  sometimes  happen — whether  by  accident,  or  it  may  be  the 
decree  of  Nemesis  that  falls  upon  him  as  it  does  upon  many 
others — his  sins  found  him  out.  He  had  heartlessly  and  ruth- 
lessly abandoned  that  lady  for  years,  regardless  of  her  trials  and 
her  sorrows.  He  hid  himself  from  society,  and  cared  not  under 
what  cloud  of  suffering  she  passed.  That  lady  whom  he  so 
wronged  was  taken  from  him  when  he  had  most  need  of  her,  and 
the  event  may  well  be  taken  as  one  that  powerfully  demonstrates 
the  existence  of  an  over-ruling  Providence,  and  looked  on  as  an 
act  of  justice  and  retribution  for  the  long  years  of  misery  and 
sorrow  he  had  caused  her.  That  retribution,  I  say,  he  has  most 
justly  deserved.  We  hear  of  his  abandoning  his  Cousin.  He 
abandoned  his  own  Mother — he  abandoned  the  woman  who  had 
brought  him  up,  and  was  the  most  affectionate  Mother  that  ever 
lived.  If  he  did  that,  he  was  capable  of  abandoning  his  Cousin 
also.  Lady  Tichborne  was  the  friend  the  Defendant  first  saw 
when  he  returned  to  England.  Never  let  it  escape  from  your 
memories  that  before  that  wild  expedition  to  Wapping,  which  no 
one  but  a  wild  man  out  of  the  woods  would  have  undertaken,  he 
sought  his  Mother,  and  failed  to  find  her.  Never  let  one  of  you 
forget  that  the  first  person  he  inquired  for  when  he  arrived  in 
this  land,  but  whom  he  could  not  find,  was  Lady  Tichborne, 
and  that  then,  animated  either  by  drunkenness  or  madness,  or 
Heaven  only  knows  what,  he  goes"  on  that  journey  to  Wapping 
which  is  always  brought  up  against  him  as  one  of  the  most  suspi- 
cious incidents  of  his  life — under  what  circumstances  and  from 
what  reason  I  am  utterly  unable  to  tell,  but  under  circumstances 
and  for  reasons  that,  as  I  said  before,  are  perfectly  inconsistent 
with  the  character  and  design  of  Arthur  Orton.  But  she  was 
not  the  only  person  whom  he  immediately  sought  for,  for  he  goes 
to  Hopkins,  than  whom  no  man  in  the  world  knew  him  better ; 
and  observe  he  does  not  wait  for  Hopkins  to  seek  him,  but  goes 
at  once  to  Alresford  to  seek  Hopkins.  He  was  a  lawyer  of  the 
old  school ;  and  a  higher  praise  I  cannot  give  to  any  man,  be- 
cause, if  you  have  ever  come  into  association  with  any  of  these 
gentlemen,  as  no  doubt  you  have,  you  must  have  noticed  that 
they  belonged  to  a  class  so  acute  and  clear-seeing  that  you  might 
as  well  expect  to  deceive  one  of  the  Judges  on  this  Bench  as  to 
deceive  one  of  them.  Yet  Hopkins  is  the  man  whom  he  seeks,  and 
who  was  positively  and  absolutely  persuaded  at  the  very  sight  of 
him,  from  the  conversation,  by  the  incidents  that  were  revived, 
and  the  individuals  that  were  mentioned,  that  he  was  the  real 
man.  That  is  the  man  who  immediately  takes  him  to  his  own 
house,  who  receives  him  as  an  honoured  guest,  who  introduces 
him  to  his  wife  and  to  his  friends,  goes  about  with  him,  and  says, 
"  This  is  Roger  Tichborne,"  and  it  is  one  of  the  misfortunes  of 
this  most  unfortunate  man  that  Mr.  Hopkins  is  likewise  removed 
by  death,  though  not  until  he  has  demonstrated  in  every  way 
possible,  by  hospitality,  by  affidavit,  by  everything  which  could 
commit  a  man  to  a  cause  which  he  believes  to  be  just  and 
righteous,  that  this  is  Roger  Tichborne. 

The  Lord  Chief  Justice  :  Is  there  such  an  affidavit  ?  I  should 
very  much  like  to  have  seen  it,  for  it  might  throw  much  b>ht  on 
the  Case. 

Mr.  Serjeant  Parry  :  It  was  not  put  in  evidence. 


The  Lord  Chief  Justice  :  That  is  to  be  regretted. 

Dr.  Kenealy  :  I  also  regret  it,  because  as  your  lordship  says 
it  would  have  thrown  great  light  on  the  Case. 

The  Lord  Chief  Justice  :  I  say  it  might  have  done  so. 

Dr.  Kenealy  :  Gentlemen,  Carter  and  M'Cann  have  alsa 
passed  away  from  the  scene  of  life,  and  Carter  and  M'Cann  can 
now  be  vilified  with  impunity.  I  should  like  you  to  have  seen 
them,  and  to  have  said  whether  they  were  the  tools  and  villains 
they  have  been  represented.  Whenever  Mr.  Hawkins  or  the 
Prosecution  are  in  a  strait,  Carter  and  M'Cann  is  the  war  cry. 
How  could  Carter  or  M'Cann  tell  the  questions  that  the  Cara- 
bineers were  going  to  ask?  Gentlemen,  those  men  have  been 
torn  out  of  their  graves  as  the  vampire  tears  a  dead  body  out  of 
the  grave.  They  have  been  fed  upon  by  this  Prosecution  in  the 
worst  spirit  imaginable.  Do  his  misfortunes  end  here  with  the 
death  of  those  persons  who  knew  him  best?  No.  His  cause  is 
tried  in  the  Common  Pleas.  He  calls  upwards  of  80  Witnesses, 
a  vast  majority  of  them  perfectly  unshakeu  in  their  testimony. 
They  have  walked  through  fire,  and  have  been  untouched,  and 
then  a  Jury — led  away  by  a  speech — led  away  by  a  lord — led 
away  by  some  13  or  14  people — were  not  ashamed  before  the 
whole  of  their  countrymen  to  get  up  and  say,  "  We  have  arrived 
at  an  opinion."  There  was  a  misfortune  of  an  almo-t  irremedi- 
able kind,  and  instead  of  being  left  to  the  ordinary  Prosecution 
of  the  country,  he  is  committed  for  Trial,  and  prosecuted  by  the 
whole  force  of  the  powerful  government  of  Great  Britain.  The 
calamities  which  have  fallen  upon  him  are  such  as  have  never 
before  fallen  upon  any  man  ;  and  these  things  happened  supported 
by  his  own  nearest  relatives— supported  by  Lady  Radcliffe, 
for  whom  an  immense  amount  of  spurious  sympathy  is  sought — 
who,  if  she  knew  he  was  her  Cousin,  and  I  have  demonstrated  to 
you  that  he  is — what  sort  of  a  woman  must  she  be  to  stand  by 
while  that  man  was  lying  in  Newgate,  under  every  kind  of  depres- 
sion, obloquy,  and  misery  that  can  fall  upon  a  human  being  ? 
This  may  be  satisfactory  to  her,  but  it  can  hardly  be  satisfactory 
to  you,  and  I  think  it  ought  not  to  be  so.  Gentlemen,  in  a  gener- 
ous nature  one  would  have  thought  an  accumulation  of  wretched- 
ness like  this  would  have  created  some  compunction.  But  it  is  not 
so.  He  has  been  prosecuted  with  a  virulence  which  I  hope  will 
never  be  witnessed  again  in  this  country.  I  hope  I  shall  never 
again  live  to  see  every  rule  of  law  pressed,  as  they  have  been 
pressed  during  this  Trial,  in  the  strongest  possible  way  against 
this  man.  No  sympathy,  no  feeling  has  been  shown — nay,  I 
doubt  whether  in  some  instances  they  have  not  strained  the 
rules  of  law  against  him  more  strongly  than  they  ought  to  have 
been  strained  in  a  Case  of  this  description.  Gentlemen,  it  has 
been  said  that  it  is  impossible  for  a  man  in  Tichborne's  position 
in  society  ever  to  lead  the  life  that  the  Defendant  has  led.  The 
life  he  led  in  Australia  seems  to  me  much  akin  to  the  life  which 
was  led  in  Scotland  last  century  by  those  who  engaged  in  what 
was  called  "cattle-lifting;"  and  gentlemen  of  as  high  honour 
and  intelligence  and  position  as  Roger  Tichborne  felt  a  wild 
and  glorious  freedom  in  that  kind  of  life.  But  the  cattle-lifting 
of  Scotland  during  the  last  century  probably  differed  very  little 
from  the  bushranging  of  later  days  and  more  recent  times  in 
Australia.  And  yet  is  there  any  one  of  us  who  would  now  con- 
demn those  who  may  have  committed  exploits  of  that  nature? 
What,  Gentlemen,  are  you  called  upon  to  do,  not  in  words,  but 
practically?  You  are  called  upon  to  convict  of  perjury  such 
persons  as  Mr.  Biddulph,  as  Colonel  Norbury,  as  Captain  Cun- 
liffe,  as  Captain  Sankey,  as  Mr.  Bulpett,  as  Miss  Braine,  and 
as  Lady  Tichborne.  No  man  can  ask  you  seriously  to  come  to 
the  conclusion  that  those  persons  are  mistaken.  A  mother  mis- 
take her  son  !  A  cousin  mistake  his  cousin  !  These  old  soldiers 
mistake  their  old  comrade!  It  is  not  possible.  Could  Colonel 
Norbury  be  mistaken?  Never  was  there  a  man  who  went  into 
a  Case  with  a  greater  determination  to  ascertain  the  truth  than 
Colonel  Norbury.  He  believes  he  has  ascertained  the  truth, 
and  he  believes  this  is  the  true  man  before  you.  And  all  that 
was  urged  about  Lady  Tichborne  having  a  craze  and  such  like 
nonsense  failed,  as  it  deserved  to  fail,  in  a  manner  which 
brought  ridicule  on  the  whole  Prosecution.  The  law  of  England 
is  that  the  accuser  must  prove  his  case.  The  law  of  England 
does  not  call  on  me  to  prove  the  innocence  of  this  gentle- 
man, but  I  have  proved  his  innocence.  I  hope  you  will  give 
due  weight  to  the  fact  that  the  Government  has,  to  a  certain 
extent,  committed  itself  to  this  Prosecution.  The  present 
Government  in  such  charges  are  always  excepted,  because  they 
are  generally  models  of  perfection.  But  there  have  been  Prose- 
cutions in  England  conducted  with  all  the  weight  of  govern- 
mental power  which  have  brought  the  vilest  stains  on  the 
character  of  England.  It  may  happen  in  future  generations  that 
the  same  judgment  will  be  passed  on  this  Prosecution  which  you 
and  I  are  accustomed  to  pass  on  the  Prosecutions  of  Castlereagh 
and  Sidmouth.  Is  there  an  Englishman  who  does  not  look  back 
with  shame  on  the  Prosecution  of  one  of  the  greatest  of  English- 
men, William  Cobbett  ?  Let  us  take  heed  that  fifty  years 
hence  the  Prosecution  of  this  Defendant  may  not  be  looked 
back  to  as  a  shame  and  dishonour  to  the  country.  There  were 
days  when  people  thought  the  Prosecution  of  Queen  Caroline 
was  a  just  and  noble  act;  but  is  there  an  Engl  shman  now 
who  does  not  regret  that  such  an  infamy  should  have  been 
perpetrated  ?  There  were  days  when  it  was  thought  a  grand 
and  glorious  thing  to  persecute  and  convict  so  distinguished  a 
man  as  Lord  Cochrane  ;  but  who  does  not  now  admit  that  the 
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persecution  of  that  great  commander  cannot  be  exceeded  in  un- 
worthincss  in  the  annals  of  our  country?  A  species  of  restitution 
was  made  to  that  distinguished  commander,  and  he  was  after- 
wards restored  to  his  honours  ;  but  nothing  could  atone  to 
him  for  the  troubles  he  had  gone  through,  and  nothing  can 
eradicate  the  remembrance  of  that  Government  Prosecution. 
1  ask  you  not  to  look  at  the  motive  of  the  passing  hour, 
by  which  you  may  be  misled.  I  have  been  told,  "  You 
are  speaking  above  the  .1  ury,"  but  I  believe  there  is  no  height  too 
high  for  you  to  raise  yourselves  to;  and  I  believe  that  every  one 
of  you  in  his  heart  has  a  most  august  and  solemn  reverence  for 
Truth  and  Justice,  and  that  you  will  be  actuated  by  nobler  con- 
victions  than  those  who  unfortunately  lent  themselves  to  the 
Government  Prosecutions  of  former  days.  We  are  living  in  a 
different  era.  I  think  we  are  living  in  a  more  exalted  age.  I  ask 
you  for  your  verdict;  for  a  verdict  which  will  command  honour 
for  you  all  from  all  future  generations.  I  ask  you  for  it ;  nay,  I 
demand  it ;  and  I  have  the  strongest  conviction  in  my  mind  that 
you  cannot  refuse  me  that  verdict.  I  have  the  most  complete 
faith  that  ever  entered  the  mind  of  man  that,  no  matter  what 
passing  thought  against  the  Case  I  represent  may  occasionally 
have  flitted  over  your  understanding  during  the  past  eight  or 
nine  months,  yet  looking  upon  this  Case  in  its  grand  unity,  every 
man  of  you  will  say  that  the  honour  of  Englishmen  and  your 
own  consciences  compel  you  to  find  a  verdict  for  the  Defendant. 
With  him  we  have  no  sympathy,  or  with  his  follies  ;  but  you  will 
say  we  are  the  servants  of  Right  and  Justice,  and  in  the  name 
of  that  Right  and  Justice  we  are  compelled  to  say  this  man  is 
not  guilty.  How  can  we  bring  ourselves  to  the  monstrous  idea 
that  it  ever  happened  in  the  annals  of  the  world  since  the  world 
began  that  a  person  in  the  condition  of  Lady  Tichisokne  could 
have  been  the  victim  of  the  delusion  that  is  presented  before  us? 
By  the  spirit  of  that  departed  lady  I  adjure  you  never  to  lose 
sight  of  her  from  the  beginning  to  the  end  of  this  Case  ;  and  in 
her  name  and  in  the  name  of  justice,  I  demand  an  acquittal  for 
Roger  Tichborne. 

The  learned  Counsel  resumed  his  seat  amidst  loud  applause, 
which  was  at  once  repressed  by  the  Officers  of  the  Court. 

The  Defendant  was  understood  to  make  the  following  remarks 
to  Dr.  Kenealy  :  Doctor,  I  tender  you  my  very  sincere  thanks  for 
the  very  able  manner  in  which  you  have  defended  me  ;  and  I 


hope  I  shall  soon  be  able  to  clear  off  some  of  the  £1200  1  am 
still  indebted  to  you. 

[The  Court  adjourned  at  half-past  three.*] 


*TIC1II30RNE'S  OPINION  OF  DR.  KENEALY. 

A  country  paper  published  the  following  extract  of  a  letter 
from  Mr.  Helsby  with  reference  to  one  of  his  visits  to 
Dartmoor  :  — 

"Extract  from  a  letter  received  from  Mr.  IIei.sbv  : — '  I  am  so 
far  glad  that  I  went  to  see  Tichborne,  because  it  gave  him  plea- 
sure to  see  me;  but  I  shall  never  forget  the  poor  fellow's  care- 
worn and  dejected  expression.  We  dared  not  ask  him  about  his 
food,  but  I  have  a  very  strong  opinion  that  he  is  being  half 
starved.  One  cannot  wonder  at  his  having  no  hope,  after  seeing 
what  a  hell  Dartmoor  is.  He  cried  like  a  child  when  Onslow 
and  I  bade  farewell  and  left  him  with  Dr.  Kenealy  and  the 
warder.  We  promised  in  the  name  of  hundreds  of  thousands  of 
our  fellow-countrymen  and  women  that  we  would  stand  by  him 
till  the  end.  May  God  help  him  and  us  in  our  efforts  on  his 
behalf.' 

"  At  the  desire  of  many  persons,  we  reprint  the  Dialogue  in 
Court  between  Sir  Roger  and  Mr.  Helsby: — 

"  '  Mr.  Helsby  :  Where  in  the  world  did  you  find  the  Doctor  ? 

"  'Sir  Roger:  I  was  advised  by  my  best  friends  to  have  him  at 
the  late  Trial,  and  I  wish  I  huh  It  would  never  have  come  to  this, 
if  he  had  been  my  Counsel.  He  is  not  to  be  bought  —Aw  equal  ui  not 
to  be  found  in  England.''  " 

LORD  WESTBURY  ON  SIR  J.  COLERIDGE. 

Lord  Westbury  had  a  lower  opinion  of  the  above  illustrious 
individual  than  Mr.  Disraeli  :  the  latter  called  him  "  silver 
mediocrity,"  but  the  former  considered  him  nothing  better  than 
"  Brummagem  plated  over,''  in  fact,  he  regarded  him  in  all 
respects  as  a  sham,  and  made  no  secret  of  it.    Talking  to  one  of 
the  Judges  previous  to  the  first  Tichborne  Trial  in  1872,  the 
i  latter  asked  him  what  he  thought  would  be  the  result.    The  ex- 
1  Chancellor  made  answer,  "  It  will  be  a  great  public  benefit,  for 
I  it  will  expose  at  least  ONE  GREAT  IMPOSTOR." 


THE   TICHBORNE  TRIAL. 


341 


SUPPLEMENTAL  NOTES. 

We  insert  the  following  as  throwing  not  a  little  light  on  the  general  conduct  of  the  Tichborne  Prosecution  and  of  persons 
engaged  in  it,  then  and  since.  We  think  also  that  as  these  Volumes  are  a  History,  as  well  as  a  Report,  they  are  worthy  of 
preservation,  and  will  be  valuable  and  curious  in  future  times,  when  it  might  not  be  easy  to  procure  copies  of  the  documents 
which  are  preserved  here. 

THE    1  DAILY   NEWS'    ON  DR.    KENEALY'S  SUMMING-UP. 


The  following  appeared  in  the  'Daily  News,'  on  the  close  of 
Dr.  Kenealy's  Summing-Up  for  the  Defence.  It  is  not  destitute 
of  talent. 

"The  close  of  Dr. Kenealy's  Speech  for  the  Defendant  in  the 
Tichborne  Case  is  an  event  which  calls  for  remark.    It  is  bard 
to  say  whether  people  ought  to  be  glad  or  sorry  that  the  close 
of  the  speech  indicates  that  the  Case  itself  is  on  its  way  to  a  con- 
clusion.   Life  to  a  good  many  persons  will  not  seem  quite  the 
same  when  the  morning  no  longer  brings  the  reports  of  the 
Tichborne  Case.  Apart  from  the  extraordinary  interest  which  the 
cause  itself  possessed — and  which  has  never  been  even  approached 
by  that  of  any  other  Trial  during  our  generation — it  had  the 
faculty  of  involving  itself  as  it  went  along  in  new  complications 
of  controversy,  and  in  new  developments  of  human  ingenuity. 
No  one,  probably,  believed  that  the  eloquence  of  man  was  equal 
to  such  extraordinary  efforts  until  tbis  unprecedented  series  of 
lawsuits  came  to  occupy  public  attention.    We  have  for  the  first 
time  in  the  history  of  our  Law  Courts  had  speeches  going  on 
from  day  to  day  for  weeks  and  almost  for  months.    To  assume 
that  this  or  the  other  learned  gentleman  will  occupy  a  month  in 
his  address  to  the  Jury  has  become  almost  a  matter  of  course.  To 
suppose  that  any  advocate  could  possibly  compress  his  observations 
into  the  space  of,  say  a  fortnight,  would  be  to  stamp  one's  self 
as  old-fashioned,  and  out  of  harmony  with  the  conditions  of 
things  which  the  Tichborne  Case  has  brought  into  existence. 
Of  late,  too,  there  has  been  a  literary  and  scientific  interest  at- 
taching to  the  speeches,  and  to  the  discussion  which  accompanied 
them  like  a  symphony — a  literary,  scientific,  and  psychological 
interest  quite  independent  of  any  of  the  questions  at  issue  in  the 
Cause  itself.    To  read  the  reports  each  day  was  often  like  glanc- 
ing over  Burton's  '  Anatomy  of  Melancholy,'  or  Montaigne,  or 
the  notes  to  '  Hudibras,'  or  the  notes  to  Gibbon.    No  one  ever 
could  tell  what  subject  might  not  present  itself  for  discussion, 
what  odd  citations  might  not  be  made,  what  little  glimpses  into 
history  and  fiction  and  art  might  not  be  forthcoming,  what 
snatches  of  gossiping  biography,  what  pleasant  scraps  of  personal 
anecdote.    The  speeches  had  the  advantage,  too,  over  any  of  the 
celebrated  works  to  which  we  have  referred,  that  they  drew  forth 
instant  discussion,  and  the  comparison  of  authority  and  the 
liberal  accumulation  of  scholarship  and  illustration.  Dr.  Kenealy, 
for  example,  cites  the  evidence  of  some  striking  passage  in  the 
private  life  of  some  eminent  man.    The  Chief  Justice  questions 
the  interpretation  of  the  passage  on  which  the  learned  Counsel 
relies.    A  conversational  inquiry  into  the  life,  character,  habits, 
and  way  of  thinking  of  the  great  man  springs  up.    Dr.  Kenealy 
strengthens  his  view  of  the  matter  by  anecdotes  of  other  great  men, 
who,  under  similar  conditions,  did  or  said  exactly  the  same  sort  of 
thing.    The  Bench  supplies  several  cases  of  great  men  who  did 
just  the  opposite.    Everybody  contributes  his  anecdote.  Some- 
times it  is  contended  that  the  anecdote  told  of  one  person  ought 
properly  to  have  been  told  of  another.    Discussion  takes  a  new 
turn.   Theories  are  put  up  and  set  down  on  all  subjects  of  human 
interest — theories  literary,  scientific,  moral,  philological,  meta- 
physical, social.    The  theory  of  the  inseparable  connection  be- 
tween fatness  and  stupidity  in  the  human  subject  came  up  again 
and  again  for  lively  controversy.    The  theory  of  the  Norman 
hand,  if  it  had  not  been  blown  to  air  by  an  unlucky  technical 
correction,  might  have  opened  up  an  inquiry  as  widespreading, 
various,  and  interesting  as  Lessing  has  developed  from  the  dis- 
tention of  the  mouth  of  the  central  figure  of  the  Laocbon. 

"  The  great  charm  of  such  books  as  '  Gulliver's  Travels,'  we  are 
always  told,  is  that  they  can  be  read  with  equal  interest  for  many 
different  purposes,  and  by  various  sorts  of  students.  The  child 
who  believes  them  to  be  true — every  word — and  the  elderly  phi- 
losopher who  cares  nothing  about  the  narrative,  and  only  enjoys 
the  satirical  illustrations  of  human  weakness,  feel  an  equal  amount 
of  delight.  So,  perhaps,  of  the  Tichborne  Case.  One  set  of 
people  follow  up  the  narrative,  and  care  nothing  for  the  com- 
ments ;  another  set  pay  hardly  any  attention  to  the  connection 
of  the  evidence,  and  are  chiefly  interested  in  the  episodical  con- 
troversies which  sparkle  here  and  there  through  each  day's 
reports.  We  travel  half  the  globe  as  the  Case  goes  on.  We  sail 
the  seas  in  the  '  Bella ' ;  we  see  between  us  and  the  horizon  the 


mysterious  cordage  and  the  dim  sails  of  that  mocking  phantom- 
barque  of  the  Case,  the  1  Osprey.'  We  are  with  Castro  in  the 
bush;  we  watch  Arthur  Orton's  marvellous  feats  of  horseman- 
ship :  we  are  landed,  all  dazed  and  bewildered,  upon  the  quay 
at  Melbourne  ;  we  rest  awhile  under  the  glowing  skies  of  Rio ; 
we  exchange  a  word  in  passing  with  Captain  Burton  in  the 
Andes,  as  the  shepherd  going  out  of  the  gate  in  the  '  Odyssey' 
calls  his  greeting  to  the  shepherd  coming  in.  Far  back  we  are 
borne  among  the  youthful  philosophers  at  Stonyhurst,  where  the 
ingenuity  of  counsel  conjures  up  for  us  visions  of  Jesuitical 
plotting  and  darksome  moulding  of  youthful  character  which 
might  have  suited  the  terrible  ecclesiastic  in  Eugene  Sue's  '  Wan- 
dering Jew.'  Every  grove  and  path  in  or  near  the  ancient  resi- 
dence of  the  Tichbornes  is  familiar  ground.  We  visit  Paris,  we 
visit  Ireland  ;  we  learn  every  incident  of  mess-room  vivacity  and 
barrack  horse-play.  We  study  death's  head  shirt  studs  and 
peculiar  pipes.  Every  phase  of  the  story  has  its  different  scene. 
Wagga-Wagga  will  have  its  pilgrims,  as  Wapping  has.  The 
Globe  public-house  is  to  many  persons  an  object  of  greater  inte- 
rest than  anything  connected  with  the  Globe  Theatre,  South wark, 
could  possibly  be.  The  Witnesses  arrange  themselves  in  geo- 
graphical and  ethnological  groups.  '  My  Carabineers,'  as  Dr. 
Kenealy  styled  them,  call  up  associations  quite  distinct  from 
the  Hampshire  Witnesses  and  the  Melbourne  Witnesses.  Then 
there  were  all  the  various  episodes  which  had  in  their  turn  such 
elements  of  excitement.  The  Contempt  of  Court  episodes,  the 
Luie  episode,  the  episode  of  the  smudged  photograph,  and  all 
the  rest  of  them — each  in  its  turn,  like  the  stories  introduced  into 
'  Don  Quixote,'  seemed  to  have  interest  enough  of  its  own  to 
stand  independent  of  the  main  narrative  altogether. 

"  The  time  now  appears  to  be  quite  far  away  when  people 
thought  of  Sir  John  Coleridge  and  Mr.  Serjeant  Ballantine 
as  the  principal  figures  in  the  daily  pageant.    The  famous  cross- 
examination  of  Mr.  Baigent  by  Mr.  Hawkins  seems  to  belong 
to  another  judicial  age.    Sir  William  Bovill  has  passed  away  ; 
and  the  '  Solicitor-General '  who  was  so  conspicuous  in  the  Trial 
over  which  he  presided,  now  occupies  his  place  on  the  Bench  of 
the  Common  Pleas.    Witness  after  Witness  has  died  since  the 
great  inquisition  began.    In  other  countries  Empires  have  fallen 
and  Empires  have  risen  ;  battles,  sieges,  fortunes  of  all  kinds, 
from  the  prostration  of  an  historical  Column  to  the  formation  of 
various  Republics,  have  succeeded  during  the  interval  between 
the  opening  of  the  first  Tichborne  Trial  and  the  close  of  Dr. 
Kenealy's  Speech  in  the  second.    Meanwhile,  the  Claimant  or 
the  Defendant  sits  imperturbable  and  serene.    There  was  a  time 
when  he  could  describe  himself  in  one  of  his  letters  as  being 
'  more  like  a  mannick  than  a  B.  of  B.  K.,'  but  he  has  since  then 
apparently  acquired  a  temperament  more  suited  to  defy  the 
chances  of  fate.    He  sits  like  Mr.  Kinglake's  Sphinx,  with  the 
same  calm,  unruffled  brow,  and  the  same  tranquil  gaze  everlasting. 
But  the  close  of  Dr.  Kenealy's  Speech  admonishes  us  that  nothing 
in  the  Cause  is,  after  all,  everlasting.    It  is  difficult  to  think 
that  before  long,  if  human  events  do  not  diverge  strangely  from 
their  expected  course,  the  Case  will  have  come  to  an  end.  We 
find  it  hard  to  believe  in  a  time  when  we  shall  hear  no  more 
about  tattooing,  and  the  Sealed  Packet,  and  Mr.  Bogle  and  Mr. 
Baigent,  and  the  Rio  Witnesses,  and  the  Wagga-Wagga  Wit- 
nesses, and  woman's  powers  of  memory,  and  man's  capacity  for 
oblivion,  and  the  Orton  family,  and  the  relative  sizes  of  boots, 
and  hands,  and  heads,  and  all  the  rest  of  the  various  topics 
which  have  been  our  daily  food  since  a  short  time  after  the 
Battle  of  Sadowa  and  the  passing  of  Mr.  Disraeli's  Reform  Bill. 
Many  people  will  not  know  for  some  time  what  to  do  with  their 
thoughts,  or  at  least  with  that  large  proportion  of  them  which 
they  were  in  the  habit  of  bestowing  upon  this  Tichborne  Trial, 
and  which  are  so  soon  to  be  thrown  out  of  employment.  The 
close  of  Dr.  Kenealy's  Speech  is  a  timely  warning.    Like  the 
admonition  of  the  slave  to  the  Caliph,  it  bids  us  to  remember 
that  they,  too,  will  pass  away.    Some  persons  may  take  the  warn- 
ing as  a  signal  to  redouble  their  attention,  and  read  and  hear  all 
they  can  while  time  is  yet.    Others  may  prefer  to  begin  already 
weaning  their  thoughts  away,  so  that  they  may  be  found  prepared 
for  the  end.    But  the  warning  is,  in  one  sense  or  other,  for 
every  one  :  The  Tichborne  Case  draws  to  a  close." 
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CHIEF  JUSTICE  TRESILIAN. 

This  man  was  promoted  to  tlie  office  of  Chief  Justice,  June 
22nd,  1881.  He  immediately  accompanied  the  King  (Richard 
II.),  to  Sr.  Alban's,  and  the  mode  of  trial  he  adopted  was  some- 
what novel.  lie  forced  one  Jury  of  twelve  to  present  the  ring- 
leaders of  the  insurgents,  according  to  a  list  previously  prepared  ; 
a  second  Jury  was  next  empanelled,  who  confirmed  the  finding 
of  the  first;  and  then  the  same  course  was  adopted  with  a  third 
Jury.  No  Witnesses  appear  to  have  been  examined,  but  every 
party  charged  was  condemned  on  the  personal  knowledge  of  those 
thirty-six  men.  The  executions  here  and  in  other  countries  are 
described  as  being  most  numerous,  and  Tresilian's  cruelty  as 
having  had  no  parallel  till  the  campaign  of  Judge  Jeffreyes 
three  centuries  afterwards.  Knighton,  a  contemporary  chronicler, 
states  that  whoever  was  accused  before  him,  whether  guilty  or 
innocent,  was  sure  to  be  condemned. 

His  capture  and  execution  are  thus  told.  The  King  had  joined 
the  Duke  of  Ireland  at  Bristol,  and  being  desirous  of  knowing 
what  proceedings  were  contemplated  by  his  uncles  at  West- 
minster, Tkesilian  volunteered  to  undertake  the  perilous 
journey.  He  reached  London  without  discovery,  and  taking 
up  his  lodgings  in  an  alehouse,  or,  according  to  another  account, 
at  an  apothecary's  opposite  the  palace  gate,  he  had  ensconced 
himself  in  a  window  so  that  he  could  observe  every  one  who 
passed.  His  disguise,  however,  though  sufficient  to  mislead 
ordinary  observers,  could  not  deceive  a  squire  of  the  Duke  of 
Gloucester's  who  had  been  often  in  his  company.  Thinking 
that  he  recognised  the  Chief  Justice,  he  went  in,  and  had  an 
interview  which  satisfied  him  that  he  was  not  mistaken,  although 
Tresilian  represented  himself  as  a  farmer  on  Sir'JoHN  Holland's 
estate  in  Kent,  come  up  to  town  in  order  to  obtain  redress  for 
some  wrongs  done  to  him  by  the  men  of  the  Archbishop  of 
Canterbury.  The  squire,  pretending  to  believe  him,  went 
directly  to  the  Duke,  his  master,  by  whose  orders  he  returned  with 
a  sufficient  guard,  and  brought  the  unfortunate  Judge  before 
the  Council.  His  fate  was  not  long  delayed  ;  for,  after  a  short 
colloquy  with  the  Duke,  he  asked  what  he  had  to  say  why  execu- 
tion should  not  be  done  according  to  the  judgment  pronounced  ; 
and,  as  one  struck  dumb,  so  that  he  could  jaot  answer,  he  was 
led  away  to  undergo  his  sentence.  Froissart  says  he  was  be- 
headed, and  after  hanged  upon  a  gibbet ;  but  the  Parliament 
Roll  states  that  he  was  taken  to  the  Tower,  and  thence  drawn 
through  the  City,  and  hanged  at  Tyburn.  Another  account  re- 
lates that  his  wife  and  children,  with  many  tears,  accompanied 
him  to  the  Tower,  and  that  she  fell  down  in  a  swoon  overcome 
with  grief.  It  describes  that,  in  his  transit  from  the  Tower,  the 
hurdle  on  which  he  was  dragged  was  frequently  stopped  that  he 
might  confess  to  the  friar  who  attended  him  ;  and  that  he  not 
only  refused  to  mount  the  ladder  till  he  was  forced  by  blows  to 
do  so,  but,  when  there,  he  declared  that  he  should  not  die  while 
he  bad  any  clothes  upon  him;  whereupon,  on  being  stripped, 
many  charms  were  found  about  his  person,  and  he  was  actually 
hanged  up  naked.  His  body  was  buried  in  the  Church  of  the 
Grey  Friars. 

AN  EXAMPLE  TO  BE  FOLLOWED. 
Foss,  in  his  Judges  of  England,  ii.  225,  speaks  of  Henry  de 
Bathonia,  Chief  Justice,-  who  was  appointed  to  his  office,  34 
Henry  III.,  1250.  He  was  accused,  he  says,  by  Philip  Darcy, 
of  bribery  and  corruption,  whereby  he  had  raised  a  great  estate 
on  the  ruin  of  others.  Four-and-twenty  knights  became  security 
for  his  appearance  to  answer  the  charge  before  the  Parliament 
summoned  for  February  17,  1251,  85  Henry  III.  The  King  is 
represented  to  have  made  proclamation,  calling  upon  even/  one  who 
had  any  accusation  against  him  to  bring  it  forward.  On  being 
tried  he  was  found  guilty,  and  was  fined  2,000  marks.  This 
happened  more  than  600  years  ago,  when  our  ancestors  had  not 
had  Reform.    Are  we  unfit  to  follow  their  great  example? 

OF  COKE'S  STYLE  AND  HIS  CONDUCT. 
This  great  lawyer,  perhaps,  set  the  example  of  that  style  of 
railing  and  invective  in  the  Courts  which  the  egotism  and  craven 
insolence  of  some  of  our  lawyers  include  in  their  practice  at  the 
Bar.  It  may  be  useful  to  bring  to  recollection  Coke's  vitupera- 
tive style  in  the  following  dialogue,  so  beautiful  in  contrast  with 
that  of  the  victim  before  him.  The  Attorney-General  had  not 
sufficient  evidence  to  bring  the  obscure  conspiracy  home  to 
Rawleigh,  with  which,  I  believe,  however,  he  had  cautiously 
tampered.  But  Coke  well  knew  that  James  the  First  had  reason 
to  dislike  the  hero  of  his  age,  who  was  early  engaged  against  the 
Scottish  interests,  and  betrayed  by  the  ambidextrous  policy  of 
Cecil.  Coke  struck  at  Rawleigh  as  a  sacrifice  to  his  own 
political  ambition  as  we  have  seen  he  afterwards  immolated  his 
daughter;  but  his  personal  hatred  was  now  sharpened  by  the  fine 
genius  and  elegant  literature  of  the  man — faculties  and  acquisi- 
tions the  lawyer  so  heartily  contemned.  Coke  had  observed  "  I 
know  witli  whom  I  deal  ;  for  we  have  to  deal  to-day  with  a  man 
of  wit." 

Coke  :  Thou  art  the  most  vile  and  execrable  traitor  that  ever 
lived. 

RAWLEIGH :  You  speak  indiscreetly,  barbarously,  and  un- 
civilly. 

Coke  :  I  want  words  sufficient  to  express  thy  viperous  treason. 
Rawleigh  :  I  think  you  want  words  indeed,  for  you  have 
spoken  one  thing  half  a  dozen  times. 


Coke:  Thou  art  an  odious  fellow;  thy  name  is  hateful  to  all 
the  realm  of  England,  for  thy  pride. 

Rawleigh  :  It  will  go  near  to  prove  a  measuring  cast  between 
you  and  me,  Mr.  Attorney. 

Coke  :  Well,  I  will  now  make  it  appear  to  the  world  that  there 
never  lived  a  viler  viper  upon  the  face  of  the  earth  than  thou. 
Thou  art  a  monster  ;  thou  hast  an  English  face,  but  a  Spanish 
heart.  Thou  viper  !  for  I  know  thee,  thou  traitor !  Have  1 
angered  you  ? 

Rawleigh  replied,  what  his  dauntless  conduct  proved,  "  I  am 
in  no  case  to  be  angry." 

Coke  had  used  the  same  style  with  the  unhappy  favourite  of 
Elizabeth,  the  Earl  of  Essex.  It  was  usual  with  him ;  the 
bitterness  was  in  his  own  heart  as  well  as  in  hit  words ;  and 
Lord  Bacon  has  left  among  his  memorandums  one,  entitled, 
"  Of  the  abuse  I  received  of  Mr.  Attorney-General  publicly  in 
the  Exchequer." 

A  specimen  will  complete  our  model  of  his  forensic  oratory. 
Coke  exclaimed:  "Mr.  Bacon,  if  you  have  any  tooth  against 
me,  pluck  it  out,  for  it  will  do  you  more  hurt  than  all  the  teeth 
in  your  head  will  do  you  good."  Bacon  replied,  "The  less  you 
speak  of  your  own  greatness,  the  more  I  will  think  of  it."  Coke 
replied,  "  I  think  scorn  to  stand  upon  terms  of  greatness  towards 
you,  who  are  less  than  little,  less  than  the  least." 

Coke  was  exhibited  on  the  stage  for  his  ill  usage  of  Rawleigh, 
as  was  suggested  by  Theobald,  in  a  note  on  Twelfth  Night. 
This  style  of  railing  was  long  the  privilege  of  the  lawyers  ;  it  was 
revived  by  Judge  Jeffreyes,  but  the  bench  of  Judges  in  the 
reign  of  William  and  Anne  taught  a  due  respect  even  to  crimi- 
nals, wl'.o  were  not  supposed  to  be  guilty  till  they  were  convicted. 

When  Coke  once  was  himself  in  disgrace,  his  high  spirit  sank, 
without  a  particle  of  magnanimity,  to  dignify  the  fall :  his  big 
words,  and  his  "  tyrannical  courses,"  when  he  could  no  longer 
exult  that  he  was  "  upon  his  wings  again,"  sunk  with  him  as  he 
presented  himself  on  his  knees  at  the  Council-table.  Among 
other  assumptions,  he  had  styled  himself  "  Lord  Chief  Justice 
of  England,"  when  it  was  declared  that  this  title  was  his  own 
invention,  since  he  was  no  more  than  of  the  King's  Bench.  His 
disgrace  was  a  thunderbolt,  which  overthrew  the  haughty  lawyer 
to  the  roots.  When  the  supersedeas  was  carried  to  him  by  Sir 
George  Coppice,  that  gentleman  was  surprised,  on  presenting  it, 
to  see  that  lofty  "  spirit  shrunk  into  a  very  narrow  room,  for 
Coke  received  it  with  dejection  and  tears."  The  writer  from 
whose  letter  I  have  copied  these  words  adds,  O  tremor  et  suspiria 
non  cadentin  fortem  et  constantuu. — '  Curiosities  of  Literature,' 
by  Disraeli,  ii.,  539. 

LORD  CHIEF  JUSTICE  SCROGGS. 
Scroggs,  says  Lord  Campbell  in  his  '  Lives  of  the  Chief 
Justices,'  had  excellent  natural  abilities,  and  might  have  made  a 
great  figure  in  his  profession  ;  but  he  was  profligate  in  his  habits, 
brutal  in  his  manners,  with  only  one  rule  to  guide  him — a  regard 
to  what  he  considered  his  own  interest,  without  a  touch  of  hu- 
manity; wholly  impenetrable  to  remorse.  He  was  the  son  of  an 
Oxfordshire  squire,  and  was  entered  as  a  student  of  Gray's  Inn. 
He  was,  says  Roger  North,  a  great  voluptuary,  his  debaucheries 
egregious,  and  his  life  loose,  which  made  the  Lord  Chief  Justice 
Hale  detest  him.  His  visage  being  comely,  and  his  speech  witty 
and  bold,  he  was  a  favourite  with  Juries,  and  sometimes  carried 
off  wonderful  verdicts  ;  but  when  he  ought  to  have  been  consult- 
ing in  his  chamber  in  Serjeant's  Inn,  he  was  in  a  tavern  or  gam- 
ing house,  or  worse  place,  near  St.  James's  Palace.  Thus  his  gains 
were  unsteady,  and  the  fees  which  he  received  were  speedily 
spent  in  dissipation,  so  that  he  fell  into  a  state  of  great  pecuniary 
embarrassment. 

Scroggs  was  appointed  Lord  Chief  Justice  in  May,  1G78.  How 
he  conducted  himself  in  Civil  suits  is  not  mentioned,  for  the 
attention  of  mankind  has  been  entirely  absorbed  by  his  scandal- 
ous misbehaviour  as  a  Criminal  Judge.  He  is  looked  to  with 
more  loathing,  if  not  with  more  indignation,  than  Jeffreyes,  for 
in  his  abominable  cruelties  he  was  the  sordid  tool  of  others. 
Although  quite  indifferent  to  religion,  and  ready  to  have  declared 
himself  a  Papist,  or  a  Puritan,  or  a  Mahometan,  according  to  the 
prompting  of  his  superiors,  he  professed  an  implicit  belief  in  all 
the  wonders  revealed  by  Oates. 

One  of  his  victims  was  Stayly,  a  Banker.  The  unhappy  con- 
vict's friends  were  allowed  to  give  him  a  decent  burial ;  but 
because  they  said  a  mass  for  his  soul,  his  body  was,  by  order  of 
Scroggs,  taken  out  of  the  grave,  his  quarters  were  fixed  upon 
the  gates  of  the  City,  and  his  head,  at  the  top  of  a  pole,  was  set 
on  London  Bridge.  So  proud  was  Scroggs  of  this  exploit  that 
he  had  an  account  of  it  written,  for  which  he  granted  an  imprU 
motor  signed  with  his  own  name.  For  this,  adds  Lord  Campbell, 
he  probably  received  a  good  sum  of  mouey. 

Dr.  Lingard  thus  describes  him  on  the  bench : — "  Scroggs, 
a  lawyer  of  profligate  habits  and  inferior  acquirements,  acted  the 
part  of  prosecutor  rather  than  of  Judge.  To  the  informers  he 
behaved  with  kindness,  even  with  deference,  suggesting  to  them 
explanations  excusing  their  contradictious,  and  repelling  the 
imputations  on  their  characters  ;  but  the  prisoners  were  repeatedly 
interrupted  and  insulted ;  their  Witnesses  were  brow-beaten 
from  the  Bench,  and  their  condemnation  was  generally  hailed 
with  iicclamations,  which  the  Court  rather  encouraged  than 
repressed."  The  whole  of  this  seems  to  have  been  written  for 
the  purpose  of  depicting  scenes  at  the  late  Trial. 
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His  conduct  provoking  censure  from  newswriters  and  ballad 
makers,  Scroggs  thus  excused  himself  from  the  Bench,  and  of 
course  appealed  to  the  Bar  as  defenders  of  his  scoundrelism  : — 
"As  to  Wakeman's  Trial,  I  am  neither  afraid  nor  ashamed  to 
mention  it.  I  -will  appeal  to  all  sober  and  understanding  men, 
and  to  the  long  role  more  especially,  who  are  the  best  and  pro- 
perest  judges  in  such  cases,  for  the  fairness  and  equity  of  my 
carriage  on  that  occasion.  For  those  hireling  scribblers  who 
traduce  me,  who  write  to  eat,  and  lie  for  bread,  I  intend  to  meet 
with  them  another  way,  for,  like  vermin,  they  are  only  safe  while 
they  are  secret.  And  let  these  vipers — these  printers  and  book- 
sellers, by  whom  they  vend  their  false  and  braided  ware,  look  to 
it :  they  shall  know  that  the  law  wants  not  power  to  punish  a 
libellous,  a  licentious  press,  nor  I  resolution  to  put  the  law  in 
force." 

He  thus  attacked  one  Dangerfield,  a  Witness  called  for  the 
Crown  ;  just  as  in  the  recent  Trial,  the  Witnesses  for  the  unhappy 
Prisoner  were  pounced  upon  :  "  We  will  not  hoodwink  ourselves 
against  such  a  fellow  as  this,  that  is  guilty  of  notorious  crimes. 
Such  fellows  as  you  are,  Sirrah,  shall  know  we  are  not  afraid  of 
you.  It  is  notorious  enough  what  a  fellow  this  is.  I  will  shake 
all  such  fellows  before  I  have  done  with  them." 

Dangerfield  :  My  lord,  this  is  enough  to  discourage  a  man 
from  ever  entering  into  an  honest  principle.  Scroggs,  C.J. : 
What?  Do  you,  with  all  mischief  that  hell  hath  in  you,  think 
to  have  it  in  a  Court  of  Justice  ?  I  wonder  at  your  impudence 
that  you  dare  look  a  Court  of  Justice  in  the  face,  after  having 
been  made  appear  so  notorious  a  villain. 

While  holding  assizes  in  the  county,  he  took  every  opportunity 
of  proclaiming  his  slavish  doctrines,  akin  to  those  of  Contempt 
of  Court.  Going  the  Oxford  Circuit  with  Lord  Chief  Baron 
Atkyns,  he  told  the  Grand  Jury  that  a  petition  from  the  Lord 
Mayor  and  citizens  of  London  to  the  King  for  calling  a  parlia- 
ment was  high  treason.  Atkyns,  on  the  contrary,  affirmed  "  that 
the  people  might  petition  the  King,  and  so  that  it  was  done 
without  tumult  it  was  lawful."  Scroggs  having  peremptorily 
denied  this,  went  on  to  say  "  that  the  King  might  prevent  print- 
ing and  publishing  whatever  he  chose  by  way  of  proclamation." 
Atkyns  mildly  remarked  "that  such  matters  were  fitter  for 
parliaments,  and  that  if  the  King  could  do  the  work  of  parlia- 
ments, we  were  never  likely  to  have  parliaments  any  more." 
SCROGGS,  highly  indignant,  sent  off  a  despatch  to  the  King, 
stating  the  unconstitutional  and  treasonable  language  of  Chief 
Baron  Atkyns.  This  virtuous  judge  was  in  consequence 
superseded. 

Before  Scroggs  was  himself  prosecuted  and  dismissed  from  his 
office  with  disgrace,  he  swelled  the  number  of  his  delinquencies 
by  an  attack  on  the  liberty  of  the  press,  which  was  more  violent 
than  any  that  had  ever  been  attempted  by  the  Star  Chamber, 
and  which,  if  it  had  been  acquiesced  in,  would  have  effectually 
established  despotism  in  this  country.  The  object  was  to  put 
down  all  free  discussion,  and  all  complaints  against  misrule,  by 
having,  in  addition  to  a  licensor,  a  process  of  injunction  against 
printing — to  be  summarily  enforced  without  the  intervention  of  a 
Jury,  by  fine,  imprisonment,  pillory,  and  whipping.  There  was 
then  in  extensive  circulation  a  newspaper  called  '  The  Weekly 
Packquet  of  Advice  from  Rome,  or  the  History  of  Papacy,' 
which  reflected  severely  upon  the  religion  now  openly  professed 
by  the  Duke  of  York,  and  secretly  embraced  by  the  King  him- 
self. In  Trinity  Term,  1680,  an  application  being  made  to  the 
Court  of  Queen's  Bench,  on  the  ground  that  this  paper  was 
libellous,  Scroggs,  with  the  assent  of  his  brother  Judges,  granted 
a  rule  absolute  in  the  first  instance  (just  as  was  done  in  the  TiCH- 
borne  proceedings),  forbidding  the  publication  of  it  in  future. 
The  editor  and  printer  being  served  with  the  rule,  the  journal 
was  suppressed  till  the  matter  was  taken  up  in  the  House  of 
Commons,  and  Scroggs  was  impeached. 

It  would  have  been  consolatory  to  us,  says  Lord  Campbell,  in 
reading  an  account  of  the  base  actions  of  Scroggs,  if  we  could 


have  looked  forward  to  his  suffering  on  a  scaffold  like  Tresilian, 
or  dying  ignominously  in  the  Tower  of  London  like  Jeffreyes. 
He  escaped  the  full  measure  of  retribution  which  he  deserved, 
but  he  did  not  go  unpunished. 

A  charge  was  now  preferred  against  him  before  the  King  in 
Council,  which  alleged,  among  other  things,  that  at  the  Trial  of 
Sir  George  Wakeman  "he  did  brow-beat  and  curb  Dr.  Titus 
Oates  and  Captain  Bedloe,  two  of  the  principal  Witnesses,  and 
encouraged  the  Jury  to  disbelieve  the  said  Witnesses  by  speaking 
of  them  slightingly  and  abusively,  and  by  omitting  material  parts 
of  their  evidence."  Reading  this,  we  are  reminded  of  the  multi- 
tudinous similar  acts  in  the  Ticiiborne  Case,  and  cannot  refrain 
from  expressing  our  wonder  how  strangely  Nature  reproduces 
the  same  man,  and  repeats  the  same  events. 

The  King  presided  in  person  ;  the  Witnesses  were  constantly 
interrupted  and  stopped,  and  Scroggs  made  a  witty  speech  on 
the  subject  of  his  immoralities,  which  no  doubt  amused  Charles 
II.,  and  judgment  was  given  that  the  complaints  were  false  and 
frivolous. 

But  Shaftesbury  was  not  easily  diverted  from  any  plan  on 
which  he  had  once  entered.    He  caused  a  motion  to  be  made  in 
the  House  of  Commons,  which  even  in  those  corrupt  times  appears 
to  have  been  more  honest  than  those  that  we  have  recently  seen. 
He  was  charged  with  endeavouring  to  subvert  the  fundi  nrn'.al 
laws  of  the  kingdom  of  England,  with  maliciously  and  design- 
ingly stopping  the  course  of  justice;  with  illegally  suppressing 
the  '  Weekly  P.-ckquet'  newspaper;  with  imposing  arbitrary  fines; 
with  scandalising  Witnesses  ;  and  finally,  in  words  not  altogether 
inapplicable  to  the  present  state  of  things,  "  whereas  the  said  Sir 
William  Scroggs,  being  advanced  to  be  Chief  Justice  of  the 
Court  of  Queen's  Bench,  ought  by  a  sober,  grave,  and  virtuous 
conversation  to  have  given  a  good  example  to  the  King's  liege 
people,  and  to  demean  himself  answerable  to  the  dignity  of  so 
eminent  a  station,  yet,  on  the  contrary  thereof,  he  doth  by  his  fre- 
quent and  notorious  excesses  and  debaucheries,  and  his  profane  and 
atheistical  discourses,  daily  affront  Almighty  God,  dishonour  his 
Majesty,  give  countenance  to  and  encouragement  of  all  manner 
of  vice  and  wickedness,  and  bring  the  highest  scand;;l  on  the  public 
justice  of  the  kingdom."  W e  are  not  told  whether  Scroggs  entered 
into  an  elaborate  mitigation  of  adultery,  lying,  and  embezzlement 
from  the  j  udgment  seat :  probably  he  did  not  reach  that  elevation 
of  infamy.     Parliament  was  dissolved  three  days  after  these 
Articles  were  presented.  Scroggs  thus  escaped ;  but  within  a  brief 
period  he  was  superseded.    His  disgrace,  says  Campbell,  caused 
general  joy  in  Westminster  Hall,  and  over  all  England.  Finding 
no  sympathy  from  his  own  profession,  or  from  any  class  of  the  com- 
munity, he  retired  to  a  country  house  called  Weald  Hall,  near 
Brentwood,  in  Essex.    He  was  considered  by  the  gentry  to  be 
without  religion  and  without  honour  ;  while  the  peasantry,  who 
had  heard  some  vague  rumours  of  his  having  put  people  to  death, 
believed  that  he  was  a  murderer,  whispered  stories  of  his  having 
dealings  with  evil  spirits,  and  took  special  care  never  to  run  the 
risk  of  meeting  him  after  dark.    After  languishing  in  great 
misery  till  the  ^5th  of  October,  1683,  he  expired  without  a  rela- 
tion or  friend  to  close  his  eyes.    He  was  buried  in  the  parish 
church  of  South  Weald ;  the  undertaker,  the  sexton,  and  the 
parson  of  the  parish  alone  attending  the  degraded  funeral.  He 
left  no  descendants  ;  and  he  must  either  have  been  the  last  of  his 
race,  or  his  collateral  relations,  ashamed  of  their  connection  with 
him,  had  changed  their  name,  for  since  his  death  there  has  been 
no  Scroggs  in  Great  Britain  or  Ireland.    The  word  was  long 
used  by  nurses  to  frighten  children  ;  and  as  long  as  our  history 
is  studied,  or  our  language  is  spoken  or  read,  it  will  call  up  the 
image  of  a  base  and  bloody-minded  villain.    Thank  heaven,  adds 
Lord  Campbell,  we  have  no  such  men  in  our  generation  ;  it  is 
better  for  us  to  contemplate  dull  moral  mediocrity  than  profligate 
eccentricity,  however  brilliant  it  may  be.    We  wonder  what  this 
learned  biographer  of  the  Chief  Justices  would  have  written  had 
he  lived  till  now. 


SCROGGS. 


A  rogue,  a  rogue,  a  very  rogue  ! 
I  knew  him,  ere  I  heard  his  brogue  ; 
1  knew  him,  even  at  the  distance 
Of  fifty  miles,  without  assistance. 

And  now  the  wretch  before  me  comes, 
I  feel  a  pricking  in  my  thumbs  ; 
I  see  it  in  his  brow  and  eye, 
He's  quite  made  up  of  roguery. 

I  scarcely  can  myself  restrain, 

His  roguery's  so  very  plain  ; 

I'll  hang  the  fellow  up  at  once — 

Well — well — I  must  not  be  a  dunce  : 

We  must  observe  some  outward  form, 
Or  else  perchance  there'll  be  a  storm  ; 
'Twas  better  in  the  good  old  times, 
At  once  to  punish  heinous  crimes. 

He  speaks — Ah  !  now  I  hear  his  brogue, 
I'm  sure  he  is  a  monster  rogue; 
His  loose  speech  marks  the  villain  plain, 
For  villainy  eats  out  the  brain. 


What !  what !  he's  not  the  rogue,  but  like  him  ! 
The  scoundrel !  I  could  almost  strike  him. 
His  hands  are  small — no  doubt,  no  doubt : 
He  scrapes  his  hands  ! — the  cheat's  found  out. 

He's  dark  ;  he  says  the  rogue  was  fair, 
You  rogue,  you've  dyed  your  skin  and  hair ; 
The  dark  hair  is  conclusive  proof, 
That  you're  a  rogue — it's  quite  enough. 

Oh  !  you  have  many  people  liviDg, 
To  swear  you're  not  the  real  villain. 
Oh  !  yes — one  rogue  makes  many  more ; 
There's  witchcraft  in  your  roguish  lore. 

It  were  a  good,  cheap  plan,  methinks, 
To  try  him,  if  he  swims  or  sinks  ; 
If  he  sinks,  well — and  if  he  float, 
Six  yards  of  cord  shall  clasp  his  throat. 

Fie  !  Advocate  !  oh,  fie  !  oh,  fie  ! 
To  screen  such  horrid  villainy  ; 
I  wish  I  could  do  more  than  ban — 
Fie !  Advocate,  you  wicked  man. 


E.  L. 


'J  HE    TTCHBORNE  TRIAL. 


LORD  CHIEF  JUSTICE  JEFFREYES. 

"  It  is  hardly  known  to  the  multitude,"  says  Lord  CAMPBELL, 
in  his  Life  of  this  man,  "  that  this  infamous  person  ever  held  the 
Great  Seal  of  England  ;  as  from  the  almost  exclusive  recollection 
of  his  presiding  on  criminal  trials,  he  has  been  execrated  under 
the  designation  of  1  Judge  Jeffreyes,*  which  is  as  '  familiar  in  our 
mouths  as  household  words.'  Yet  was  he  Chancellor  a  consider- 
ably longer  time  than  Chief  Justice  ;  and  in  the  former  capacity, 
as  well  as  in  the  latter,  he  did  many  things  to  astonish  and 
horrify  mankind.  He  has  been  so  much  abused,  that  I  began  my 
critical  examination  of  his  history  in  the  hope  and  belief  that  I 
should  find  that  his  misdeeds  had  been  exaggerated,  and 
that  I  might  be  able  to  rescue  his  memory  from  some 
portion  of  the  obloquy  under  which  it  labours  ;  but  I  am  sorry 
to  say  that,  in  my  matured  opinion,  although  he  appears  to  have 
been  a  man  of  high  talents,  of  singularly  agreeable  manners,  and 
entirely  free  from  hypocrisy,  his  cruelty  and  his  political  pro- 
fligacy have  not  been  sulliciently  exposed  or  reprobated,  and 
that  he  was  not  redeemed  from  his  vices  by  one  single  solid 
virtue." 

The  true  character  of  JEFFREYES  manifested  itself  at  an  early 
age.  With  an  outward  good  humour,  such  as  we  see  in  our 
modern  imitators,  he  was  overbearing  in  temper,  and  utterly 
deceitful  ;  so  that  he  acquired  an  ascendancy  over  his  playmates 
by  coaxing  some  and  intimidating  others;  and  making  those 
most  opposed  to  each  other  believe  that  he  favoured  both.  He 
would  take  any  unfair  advantage  in  their  sports  and  plays ;  and 
hia  father  looked  with  anxiety  to  the  future  of  so  adroit  a  knave. 
While  yet  young,  he  contracted  habits  of  drunkenness  which  he 
never  abandoned;  and  his  f  .ther  vsaid  to  him,  "Ah!  George, 
George,  I  fear  thou  wilt  die  with  thy  shoes  and  stortings  on  I  " 

The  Inner  Temple  had  the  honour  of  admitting  him  as  a  mem- 
ber on  the  19th  of  May,  1633.  He  joined  what  was  called  the 
Malcontent  I'arty,  and  drank  on  his  knees  toasts  to  "  the  good 
old  cause"  of  Puritanism,  and  to  "  the  immortal  memory  of  old 
Noll."  "  The  Calves'  Head  Club,"  says  Lord  Campbell,  "  had 
not  yet  been  established,  or  he  probably  would  not  have  scrupled 
to  belong  to  it,  and  to  have  drunk  with  devotion  the  two  stand- 
ing toasts  of  the  brethren — to  '  the  man  in  the  mask,'  and  to 
1  the  man  who  would  do  it  without  a  mask.' "  The  Calves'  Head 
Club,  as  our  readers  know,  commemorated  the  decapitation  of 
Charles  I.,  whom  loyal  Englishmen  looked  upon  as  a  Calf,  for 
surrendering  himself  to  Laud  and  the  Papal  reactionaries. 

Jeffreyes  was  called  to  the  Bar  on  the  22nd  November,  1688. 
At  his  outset  there  was  no  art,  however  low,  to  which  he  would 
not  resort  with  a  view  to  get  on.  We  are  not  told  whether,  like 
a  noted  Judge  of  the  present  day,  he  would  go  to  the  public- 
houses  on  his  circuit,  and  drink  with  the  reporters,  with  the 
lawyers  and  their  clerks  ;  but  be  used  to  sit  in  coffee- 
houses, and  order  his  clerk  to  come  and  tell  him  that 
company  attended  him  at  his  chamber;  at  which  he  would 
huff  and  say,  "Let  them  stay  a  little;  I  will  come  pre- 
sently "  ;  and  thus  make  a  show  of  business.  He  was  poor, 
and  borrowed  money  :  but  we  never  hear — bad  as  he  was — 
that  he  cheated  at  cards  ;  and  that  he  hired  a  trap  and  horse, 
and  immediately  sold  them  to  gratify  some  passing  fit  of  de- 
bauchery. If  he  had  done  so  he  probably  might  not  have  had 
an  uncle,  a  wealthy  Dean,  to  buy  him  out  of  jail  for  the  mis- 
demeanour or  felony,  whichever  it  may  be  called.  The  pot  com- 
panions of  Jeffreyes,  however,  got  him  briefs.  He  never  spared 
any  assertion  that  was  likely  to  benefit  his  client.  While  a  trial 
was  on,  he  was  earnest  in  it;  but  when  it  was  over  he  would 
recklessly  get  drunk,  as  if  he  never  were  to  have  another  to  con- 
duct. He  now  left  the  Malcontent  Party,  and  joined  the  ad- 
herents of  the  Duke  of  York,  whose  Solicitor  he  became.  Thus 
he  got  to  be  made  Recorder  of  London;  the  Duke's  influence 
with  the  aldermen's  wives  being  at  that  time  considerable. 
Jeffreyes  himself  was  also  a  well-looking  man,  a  favourite  of 
loose  women  and  did  not  stick  at  trifles.  "  He  had  hardly  been 
sworn  in,"  says  Lord  Campbell,  "when,  feeling  that  the  Liberals 
could  do  nothing  more  for  him,  he  utterly  cast  them  off,  becoming, 
for  the  rest  of  his  life,  the  open,  avowed,  unblushing  slave  of  the 
court,  and  the  bitter,  persecuting  and  unappeasable  enemy  of  the 
principles  he  had  before  supported,  and  of  the  men  he  had  professed 
to  love." 

At  the  trial  of  Coleman,  Wiiitbread,  and  Ireland,  who  were 
said  to  be  in  the  Popish  Plot,  our  old  friend  Scroggs  presided. 
"Thus,  1  speak  to  you,"  he  said  to  the  convicts  ;  "  God  forgive 
you  for  what  you  have  done;  and  I  do  heartily  beg  it,  though 
}ou  don't  desire  I  should  ;  for,  poor  men,  you  may  believe  that 
your  interest  in  the  world  to  come  is  secured  to  you  by  your 
masses  ;  but  do  well  consider  that  vast  eternity  you  must  ere 
long  enter  into,  and  that  great  Tribunal  you  must  appear  before, 
where  masses  will  not  signify  so  many  groats  to  you  ;  no,  not  one 
farthing.  And  I  must  say  it,  for  the  sake  of  those  silly  people 
whom  you  have  imposed  upon  with  such  fallacies,  that  the  masses 
can  no  more  save  you  from  the  future  damnation  than  they  do 
from  a  present  condemnation.  The  sentence  of  the  law  is,"  &c. ; 
and  then  came  from  his  delighted  lips  the  hurdle,  the  hanging, 
the  cutting  down  alive,  and  other  particulars,  too  shocking  to  be 
repeated. 

The  Grand  Jury,  having  several  times  returned  ignoramus,  to 
an  indictment  against  oue  Smith,  for  a  libel,  in  respect  of  some 
publication,  though  they  were  sent  out  of  court  to  reconsider 


the  finding,  heat  List  exclaimed,  "  God  bless  me  from  surh  Jury- 
men .'  I  will  see  the  fare  of  every  one  of  them,  rind  let  others  see  them 
also."  "  He  accordingly  cleared  the  bar  ;  and,  calling  the  jury- 
men one  by  one,  put  the  question  to  them,  and  made  each  of 
them  repeat  the  word  ignoramus.  He  then  went  on  another 
tack,  and  addressing  the  Defendant  said,  in  a  coaxing  tone, 
"Come,  Mr.  Smith,  there  are  two  persons  besides  you  whom  thia 
Jury  have  brought  in  ignoramus,  but  they  have  been  ingenious 
enough  to  confess,  and  I  cannot  think  to  fine  them  little  enough  : 
they  shall  be  fined  two  pence  for  their  ingenuity  in  confessing." 
Smith  made  answer,  "Sir,  my  ingenuity  hath  sufficiently  expe- 
rienced the  reward  of  your  severity  ;  and  besides,  /  know  no  law 
commands  me  to  accuse  myself;  neither  shall  I :  and  the  Jury  have 
done  like  true  Englishmen,  and  worthy  citizens,  and  blessed  be 
God  for  such  a  Jury  !  "  To  this  every  man  will  say  Amen  !  Jef- 
freyes was  enraged  ;  he  committed  poor  Smith,  as  he  could  not 
convict  him,  till  he  found  bail  for  good  behaviour. 

Of  the  character  acquired  by  Jeffreyes  while  Chief  Justice 
of  Chester  some  idea  may  be  formed  from  the  speech,  in 
Parliament,  of  Mr.  Booth,  afterwards  Earl  of  Warrington, 
in  which  he  denounces  the  profligate  conduct  of  Jeffreyes 
in  very  severe  terms.  "  The  county  for  which  I  serve  is 
Cheshire,  which  is  a  county  palatine,  and  we  have  two 
Judges  peculiarly  assigned  to  us  by  his  Majesty;  our  Puisne 
Judge  1  have  nothing  to  say  against  him,  for  he  is  a  very 
honest  man  for  aught  I  know  ;  but  I  cannot  be  silent  as  to  our 
Chief  Judge,  and  I  will  name  him,  because  what  I  have  to  say  will 
appear  more  probable.  His  name  is  Sir  George  Jeffreyes,  who, 
1  must  say,  behaved  more  like  a  jack-pudding,  than  with  that 
gravity  which  becomes  a  Judge.  He  was  mighty  witty  upon  the 
prisoners  at  the  Bar  !  he  was  very  full  of  his  jokes  upon  people 
that  came  to  give  evidence,  not  suffering  them  to  declare  what 
they  had  to  say  in  their  own  way  and  method,  but  would  interrupt 
them  because  they  behaved  themselves  with  more  gravity  than 
he  ;  and  in  truth  the  people  were  strangely  perplexed  when  they 
were  to  give  in  their  evidence  ;  but  I  do  not  insist  upon  this,  nor 
upon  the  late  hours  he  kept  up  and  down  the  city  ;  it  ia  said  he 
was  every  night  drinking  till  two  o'clock,  or  beyond  that  time, 
and  that  he  went  to  his  chamber  drunk  ;  but  this  I  have  only  by 
common  fame,  for  I  was  not  in  his  company — I  bless  God  I  am 
not  a  man  of  his  principles  or  behaviour — but  in  the  mornings  he 
appeared  with  the  symptoms  of  a  man  that  over-night  had  taken 
a  large  cup.  But  that  which  I  have  to  say  is  the  complaint  of 
every  man,  especially  of  them  that  had  any  law-suits.  Our 
Chief  Justice  has  a  very  arbitrary  power  in  appointing  the 
assize  when  he  pleases,  and  this  man  has  strained  it  to  the  highest 
point;  for  whereas  we  were  accustomed  to  have  two  assizes,  the 
first  about  April  or  May,  the  latter  about  September,  it  was  this 
year,  as  I  remember,  the  middle  of  August  before  we  had  any 
assizes,  and  then  he  despatched  business  so  well  that  he  left  half 
the  causes  untried,  and  to  help  the  matter,  has  resolved  that  we 
shall  have  no  more  assizes  this  year."  * 

Even  in  those  dark  days  it  will  be  seen  that  there  was  no 
Speaker  Brand  to  prevent  this  language.  Unacquainted  as  our 
forefathers  were  with  the  "  blessings  of  modern  education,"  they 
were  sturdy  enough  to  have  sent  such  a  Speaker  to  the  gallows, 
if  he  had  dared  to  do  as  Brand  has  lately  done.  We  want  one 
or  two  Mr.  Booths  in  the  House  of  Commons  now  ;  and  when 
the  People  are  a  little  better  instructed  in  their  past  history  they 
will  send  them  there. 

"  In  trials  at  Nisi  Prius,"  says  Foss,  "  he  was  sometimes  paid  in 
his  own  coin  " ;  the  Englishmen  of  those  bygone  days  did  not 
dread  Judges.  Cross-examining  a  sturdy  countryman  clad  in  a 
leathern  doublet,  he  bawled  out,  "You  fellow  in  the  leathern 
doublet,  pray  what  have  you  forswearing?"  The  man  looked 
steadily  at  him  and  said,  "Truly,  sir,  if  you  have  no  more  for 
lying  than  I  have  for  swearing,  you  might  wear  a  leathern  doublet 
as  well  as  I."  On  another  occasion  a  Witness  having  in  the  course 
of  his  evidence  frequently  used  the  terms  lessor  and  lessee, 
assignor  and  assignee,  Jeffreyes  exclaimed,  "  I  question  if  you 
know  what  a  lessor  or  lessee  is,  for  all  your  formal  evidence." 
"  Yes,  Sir  George,  I  do,"  replied  the  Witness ;  "  and  I  give  you 
this  instance  :  if  you  nod  at  me  you  are  the  nodder,  and  if  I  nod 
at  you,  you  are  the  noddee."  When  he  was  Recorder  of  London, 
a  case  was  brought  before  him  as  to  the  payment  for  music  at  a 
wedding.  One  of  the  Witnesses,  on  being  called  a  fiddler, 
appeared  much  offended,  and  afterwards  described  himself  as  a 
" musitioner."  Jeffreyes  asked  him  what  difference  there  was 
between  a  "  ruusitioner  "  and  a  fiddler?  "As  much,  sir,"  said 
the  man,  "  as  there  is  between  a  pair  of  bagpipes  and  a  recorder." 
And  a  Witness  with  a  long  beard  giving  evidence  that  was  dis- 
pleasing to  him,  he  Paid,  "  If  your  conscience  is  as  large  as  your 
beard,  you'll  swear  anything."  The  old  man  replied,  "  My  lord, 
if  your  lordship  measures  consciences  by  beards,  your  lordship 
has  none  at  all."  It  should  be  added  that  Jeffreyes  was  a  close 
shaven  man,  like  Cockburn. 

At  the  trial  of  Lord  William  Russell,  the  office  of  Lord  Chief 
Justice  beiug  vacant,  Jeffreyes  strove  hard  to  please  the  Court, 
and  get  the  place.  The  prisoner  had  been  present  at  a  meeting  of 
the  conspirators,  when  there  was  a  consultation  about  seizing  the 
King  ;  but  the  prisoner  insisted  that  he  had  come  in  accidentally, 
t  hat  he  had  not  engaged  in  the  conversation,  and  had  no  knowledge 
of  their  project.    The  aspirant  for  otlice  saw  in  a  moment  where 

*  Chandler's  Debates. 
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was  the  pinch  of  the  Case ;  and  the  Attorney-General,  who  was 
examining  Colonel  Kumsey,  being  contented  with  asking,  "  Was 
the  Prisoner  at  the  Bar  present  at  the  debate  ?  "  and  receiving  the 
answer,  "  Yes,"  Jeffreyes  started  up,  and  took  the  Witness  into 
his  own  hands.  He  clinched  the  matter  by  the  following  question  : 
"Did  you  find  him  averse  to  it,  or  agreeing  to  it  ?  "  The  Witness 
of  course  answered  in  the  affirmative,  according  to  the  suggestion 
of  Jeffreyes;  and  the  latter,  with  a  malignant  glance  of  triumph 
at  Russell,  exclaimed :  "  If  my  Lord  Russell  now  pleases  to  ask 
any  questions  he  may."  The  Prisoner  was  condemned,  and 
Jeffreyes  received  the  price  of  his  blood  in  the  office  of  Chief 
Justice  of  England. 

Algernon  Sidney,  having  written  some  speculations  on  Go- 
vernment, which  lay  in  manuscript,  Jeffreyes  held  scribere  est 
aqere,  writing  is  an  act ;  and  decided  that  it  was  an  act  of  treason. 
He  accordingly  had  the  satisfaction  of  condemning  Sidney  to 


death.  A  day  or  two  after  he  went  to  a  party  in  the  city,  and 
sat  till  midnight,  smoking,  drinking  and  talking  nastiness.  "  Not 
only  was  he,"  says  Foss,  "  unfeeling  and  indecorous  towards  the 
prisoners,  but  he  bullied  and  threatened  the  Counsel  practising  in 
this  Court."  Thus,  while  Ward  (afterwards  Chief  Baron)  was 
making  a  very  temperate  statement  in  a  cause,  and  endeavouring 
to  show  that  there  was  probable  cause  for  an  arrest,  Jeffreyes 
rudely  interrupted  him,  telling  him  that  he  did  not  understand 
the  question  at  all  ;  but  that  he  launched  out  in  an  ocean  of  dis- 
course that  was  wholly  wide  of  the  mark,  and  desired  him  not  to 
make  excursions  ad  captandum  pbpulum  (to  catch  the  people),  for 
he  would  suffer  none  of  his  enamels,  nor  his  garnitures.  He  took 
every  opportunity  also  of  brow-beating  another  eminent  Counsel, 
Richard  Wallop.  When  the  latter,  on  the  Trial  of  Bradford 
and  Speke,  in  1684,  for  asserting  that  the  Earl  of  Essex  was 
murdered  in  the  Tower,  persisted  in  asking  some  question  of  the 


FACES    IN  COURT. 


Witness,  which  Jeffreyes  disapproved,  his  lordship  exclaimed, 
"  Now,  Mr.  Wallop,  be  as  angry  as  you  will,  you  shall  not  hector 
the  Court  out  of  their  understandings  "  ;  and  upon  Mr.  Wallop's 
saying,  "  I  refer  myself  to  all  that  hear  me,  if  1  attempted  such  a 
thing  as  to  hector  the  Court,"  he  was  checked  thus  intemperately 
by  the  Judge  :  "  Refer  yourself  to  all  that  hear  you  !  refer  your- 
self to  the  Court.  It  is  a  reflection  on  the  Government,  I  tell 
you,  the  question  is ;  and  you  shan't  do  any  such  thing  while  1 
sit  here  by  the  grace  of  God,  if  I  can  help  it."  And,  again : 
"Pray  behave  yourself  as  you  ought,  Mr.  Wallop.  You  must 
not  think  to  huff  and  swagger  here."  On  the  Trial,  in  the  same 
year,  of  Thomas  Rosewell  for  high  treason,  the  Chief  Justice 
took  another  opportunity  of  showing  his  prejudice  against  the 
Counsel.  Seeing  him  in  Court,  he  asked  him  what  business  he 
had  there?  and  on  his  saying  that  he  only  came  from  curiosity 
to  hear  the  Trial,  Jeffreyes  declared  that  it  should  not  proceed 
while  he  remained.    This  is  something  like  Cockburn  turning 


i  Lord  Rivers  and  Mr.  Onslow  out  of  the  Queen's  Counsel's  feat, 
and  out  of  Court ;  and  ordering  the  eldest  son  of  the  Claimant 
not  to  be  allowed  to  be  near  him  in  Court,  lest  the  spectators 
should  see  the  marvellous  likeness  which  be  bears  to  the  coloured 
Daguerreotype  of  the  Roger  Tichborne  of  1854. 

"  The  next  exhibition,"  says  Lord  Cambpell,  "  in  the  Court 
of  King's  Bench,  which  particularly  pleased  Jeffreyes,  and  hor- 
rified the  public,  was  the  condemnation  of  Sir  Thomas  Arm- 
strong. This  gentleman  was  outlawed  while  beyond  the  stas, 
and,  being  sent  to  Holland  within  the  year,  sought,  according  to 
clear  law,  to  reverse  the  outlawry.  When  brought  up  to  the 
bar,  Armstrong  was  accompanied  by  his  daughter,  an  interesting 
young  woman.  When  the  Chief  Justice,  in  utter  violation  of  all 
right,  over-ruled  his  plea,  and  pronounced  sentence  of  death, 
Miss  Armstrong  cried  out,  '  My  lord,  I  hope  you  will  not  mur- 
der my  father.'  Chief  Justice  'Who  is  this  woman ?  Marshal, 
take  her  into  custody.    Why,  how  now?    Because  your  relative 
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is  attainted  of  high  treason,  must  you  take  upon  you  to  tax  tlie 
Courts  of  Justice  for  murder,  when  we  grant  execution  according 
to  law?  Take  her  away.'  DAUGHTER!  'May  (lod  Almighty's 
judgment  light  upon  you.'  Chief  Justice  :  'God  Almighty's 
judgments  will  light  upon  those  that  are  guilty  of  high  treason.' 
Daughter:  •  Amen,  I  pray  (lod  !'  Chief  Justice:  '  So  say  I.  I 
thank  (iod  I  am  clamour-proof.'  He  then  ordered  the  daughter 
into  prison.  Sir  T.  Armstrong  :.  '  I  ought  to  have  the  benefit  of 
the  law,  and  I  demand  no  more.'  Chief  Justice  :  '  That  you  shall 
have,  by  the  grace  of  (lod.  See  that  execution  be  done  on  Fri- 
day next,  according  to  law.  You  shall  have  the  full  benefit  of 
the  law.'  Armstrong  was  hanged,  embowelled,  beheaded,  and 
quartered  accordingly."  It  was  on  this  occasion  that  his 
Majesty  took  a  valuable  diamond  ring  from  his  finger,  and  gave 
it  to  the  Chief  Justice  in  acknowledgment  of  his  services.  This 
ring,  Burnet  says,  was  thereupon  called  his  Bloodstone. 

Next  came  the  trial  of  Richard  BAXTER,  prosecuted  for  a 
libel  because,  in  a  book  on  Church  government,  he  had  reflected 
on  the  Church  of  Rome  in  words  which  might  be  applied  to  the 
Bishops  of  the  Church  of  England,  lie  prayed,  on  account  of 
ill-health,  that  his  trial  might  be  postponed.  Jeffreyes shouted, 
"  Not  a  minute  more  to  save  his  life.  Wo  have  had  to  do  with 
other  sort  of  persons,  but  now  we  have  a  Saint  to  deal  with  ;  and 
I  know  how  to  deal  with  Saints  as  well  as  Sinners.  If  he  stood 
by  Gates  in  the  pillory,  I  would  say,  two  of  the  greatest  rogues 
and  rascals  in  the  kingdom  stood  there  together.  Richard  ! 
Richard  !  thou  art  an  old  fellow,  and  an  old  knave.  Thou  hast 
written  books  enough  to  load  a  cart.  Every  one  is  as  full  of 
sedition — I  might  say  treason — as  an  egg  is  full  of  meat.  Gen- 
tlemen, for  God's  sake,  do  not  let  us  be  gulled  twice  in  an  age." 
The  defendant  was,  of  course  found  guilty.  The  records  of  the 
time  do  not  say  whether  the  Bar  tittered  with  delight  at  this 
disgraceful  language  from  the  Bench,  nor  what  sum  the  Jury- 
men were  paid  for  their  perjury.  We  ourselves  believe  that,  in 
those  far-off  days,  they  were  gentlemen  of  honour,  who  would  be 
ashamed  of  what  England  saw  from  its  Junior  Bar  on  a  recent 
occasion. 

Jeffreyes  was  rewarded  with  the  common  premium  for  vil- 
lainly — a  Peerage.  His  patent  reminds  us  of  the  language  lately 
used  by  the  Public  Liar  or  Grator  of  Cambridge — falsehood,  and 
the  most  fulsome  adulation.  It  actually  recited  the  justice  and 
guardian  protection  which  he  has  shown  to  our  subjects  ivhile  man- 
fully and  faith  fulhj  administering  the  laics,  and  says  that  the  essence 
of  his  virtues  were  so  remarkable,  that  he  was  thought  worthy  to  be 
made  an  English  Peer.  We  should  like  to  see  Lord  Forgery's 
patent,  and  compare  its  language  with  this  ;  but,  after  the  Public 
Liar  at  Cambridge  University,  what  will  not  the  sycophants  of 
all  periods  be  capable  of  inventing? 

•  Lord  Campbell  describes  Jeffreyes' journey  through  the  West 
of  England,  to  try  the  unhappy  persons  engaged  in  Monmouth's 
rebellion  ;  his  judical  murder  of  Mrs.  Lisle,  whom  he  thrice 
sent  back  to  a  doubting  Jury,  and  finally  forced  them  into  a 
Ticiiborne  verdict.  The  lady  was  beheaded,  but  the  attainder 
against  her  was  afterwards  reversed  by  Act  of  Parliament,  on  the 
ground  that  Jt  "  was  injuriously  extorted  by  the  menaces  and 
violence  and  other  illegal  practices,  of  George  Lord  Jeffreyes, 
Baron  of  Wem,  then  Lord  Chief  Justice  of  the  King's  Bench." 
We  wonder  whether  it  is  in  the  books  of  fate  that  a  similar  re- 
versal and  condemnation  awaits  the  Ticiiborne  verdict?  Parlia- 
ment cannot  follow  a  better  precedent. 

"Commencing  at  Winchester,"  says  Foss,  "and  terminating 
at  Wells,  the  unfortunate  Prisoners  at  each  place  that  was  visited 
met  with  the  full  rigour  of  the  law  ;  and;  taking  even  the  most 
favourable  account,  that  of  the  historian  Lingard,  the  willing 
apologist  of  all  the  acts  of  this  reign,  there  were  330  executed  as 
felons  and  traitors;  above  800  were  transported  for  ten  years  to 
the  West  Indies  ;  besides  many  who  were  whipped  and  impri- 
soned. With  indecent  haste,  .all  those  who  were  convicted  at 
the  Trial  suffered  in  the  course  of  twenty-four  hours." 

Bills  of  indictment  for  high  treason  were  found  by  the  hun- 
dred, often  without  evidence — the  miserable  Grand  Jury  being 
afraid  that,  if  they  were  at  all  scrupulous,  they  themselves  might 
be  brought  in  as  aiders  and  abettors.  Hearing  that  Lord  Keeper 
Guildford  had  breathed  his  last,  Jeffreyes,  in  the  hope  of 
obtaining  his  place,  resorted  to  a  trick.  He  held  out  a  sort  of 
promise  that  if  the  prisoners  would  plead  guilty,  it  would  be 
better  for  them.  He  was  anxious  to  get  away  to  London  to  secure 
the  Great  Seal.  He  began  on  a  Saturday  morning  with  a  batch 
of  thirty.  All  were  convicted  but  one.  He  sentenced  thirteen 
to  be  hanged  on  the  Monday  ;  the  rest  on  Tuesday.  To  one  of 
them,  who  objected  to  the  competency  of  a  Witness,  he  said, 
"  Villain!  Rebel!  mc  thinks  I  see  thee  already  with  a  halter  about 
thy  neck  !  "  On  the  Monday  morning,  ~2'J2  received  judgment  to 
die;  and  of  these,  74  were  actually  hanged.  "  While  the  whole 
country,"  says  Lord  Campbell,  "  was  covered  with  the  gibbeted 
quarters  of  human  beings,  the  towns  resounded  with  the  cries  of 
men,  and  even  of  women  and  children,  who  were  cruelly  whipped 
for  sedition,  and  on  the  ground  that  by  words  or  looks  they  had 
favoured  the  insurrection.  John  Intchin,  a  mere  boy,  was  sen- 
tenced to  be  whipped  through  every  market  town  in  the  country 
for  seven  years — or  a  flogging  once  a  fortnight  for  seven  years. 
At  Exeter  he  hanged  37  persons,  while  upwards  of  200  were 
transported,  whipped,  or  imprisoned.  In  Somersetshire  he  left 
1 13  for  execution  ;  and  transported  284  for  life.  He  took  large 
bribes  for  saving  the  lives  of  some  ;  and  hastened  to  Loudon, 


where  ho  was  at  once  made  Lord  Chanceller  by  King  James  II. ; 
the  'London  Gazette'  proclaiming  hia  "many  eminent  and 
faithful  services,"  though  murders  would  have  been  the  moat 
proper  word.  The  public  and  the  profession  were  much  allocked 
to  see  such  a  man  at  the  head  of  the  law ;  but,  adda  Lord  Camp- 
bell, .as  soon  as  he  was  installed  in  hia  office,  there  were  plenty 
ready  enough  to  gather  round  him,  and  suppressing  their  real 
feelings,  to  load  him  with  /lattery,  and  solicit  him  for  favours!! 
How  atrange  the  human  nature  ahould  thus  always  manifest 
itself  in  its  applause  of  these  Scarlet-coloured  Beasts,  when  they 
eit  high  upon  their  judgment  seata  ! 

With  the  flight  of  James  came  the  ruin  of  Jeffreyes.  Dis- 
guised as  a  sailor,  he  got  to  Wapping,  meaning  to  set  sail  for 
Hamburg,  and  was  luxuriating  over  a  pot  of  ale  at  the  '  Red  Cow,' 
at  Anchor  and  Hope  Alley,  near  King  Edward's  stairs,  when  a 
little  scrivener  recognised  him.  A  mob  collected ;  he  was  taken 
before  the  Lord  Mayor,  on  a  charge  of  high  treason.  He  was  sent 
to  the  Tower,  where,  after  a  few  weeks  passed  in  great  misery  of 
spirit,  he  died,  April  19th,  UJ89.  Some  said  that  he  killed  himself 
with  brandy,  dying  like  a  furious  wild  beast  in  madness.  He  lie3 
buried  under  the  Communion  Table  of  St.  Mary  Aldermanbury. 
Mr.  Justice  Foster  said,  "  he  was  the  very  worst  Judge  that  ever 
disgraced  Westminster  Hall."  The  melancholy  moral  to  be 
drawn  from  such  a  career  is  a  feeling  of  indignation  and  disgust, 
that  such  persons  can  be  tolerated  in  England,  simply  because 
they  happen  to  be  on  the  Bench.  It  is  remarkable  to  trace  the 
resemblance  which  all  these  wicked  varlets  bear  to  each  other. 
In  looking  over  the  lives  of  bad  Judges,  one  is  at  once  struck 
by  their  affinity,  in  most  things;  so  that  one  might  almost 
fancy  they  were  but  revivifications,  century  after  century,  of  the 
first  original  evil  magistrate.  Jeffreyes  was  noted,  even  from 
the  first,  for  hypocrisy,  artfulness,  and  cunning.  We  know 
how  his  modern  imitators  possess  the  same  odious  vices.  So 
they  are  like  him  in  habits  of  drunkenness,  and  pot-house  pre- 
dilection. Poor,  and  almost  penniless,  they  borrowed  money,  or 
begged  it,  or  cheated  at  cards  for  it,  wherever  they  could.  In 
some  respects,  however,  even  Jeffreyes  was  better.  We  do  not 
read  that  he  was  a  common  profligate,  seducer,  and  adulterer ; 
living  openly  with  little  tradesmen's  wives,  and  polluting  the 
Court  and  the  Army  with  the  presence  of  his  illegitimates.  He 
did  not  stab  any  "  unfortunate  "  in  a  house  of  ill  fame  at  Bristol  ; 
nor  was  he  perpetually  haunted  in  moments  of  illness  by  her 
bleeding  ghost,  so  that  he  required  large  doses  of  brandy  to  lull 
his  agonised  conscience.  He  never  fought  any  sham  duels,  the 
pistols  being  loaded  only  with  powder  ;  nor  was  he  ever  within 
an  inch  of  being  hanged  or  transported  as  a  felon,  for  the 
fraudulent  sale  of  a  carriage  which  he  hired.  Jeffreyes,  Scroggs, 
Norbury,  and  Ellenborough,  were  bad  enough  :  but  they  were, 
as  far  as  we  know,  free  from  these  grand  recommendations ; 
while  we  should  search  in  vain  through  nearly  all  their  vagaries 
on  the  Bench,  for  an  apology  for  adultery,  lying,  and  embezzle- 
ment. 

BAXTER  AND  JUDGE  JEFFREYES. 

The  celebrated  Richard  Baxter,  in  his  paraphrase  on  the 
New  Testament,  published  in  1685,  wrote  several  sentences 
which  were  thought  to  reflect  on  the  clergy  of  the  established 
Church,  for  which  he  was  tried  before  Lord  Chief  Justice  Jef- 
freyes and  three  other  judges. 

Macaulay  tells  us  that,  when  the  Trial  came  on  at  Guildhall, 
a  crowd  of  those  who  loved  and  honoured  Baxter  filled  the 
Court.  Two  Whig  barristers  of  great  note,  Pollexfen  and 
Wallop,  appeared  for  the  Defendant.  Pollexfen  had  scarcely 
begun  his  address  to  the  jury,  when  the  Chief  Justice  broke 
forth :  "Pollexfen,  I  know  you  well ;  I  will  set  a  mark  on  you. 
You  are  the  patron  of  the  faction.  This  is  an  old  rogue,  a  schis- 
matical  knave,  a  hypocritical  villain.  He  hates  the  liturgy.  He 
would  have  nothing  but  long-winded  cant  without  book;  and 
then  his  lordship  turned  up  his  eyes,  clasped  his  hands,  and  began 
to  sing  through  his  nose.  Pollexfen  gently  reminded  the 
Court  that  his  late  Majesty  had  thought  Baxter  deserving  a 
bishopric.  "  And  what  ailed  the  old  blockhead,  then,"  cried 
Jeffreyes,  "  that  he  did  not  take  it  ?  "  His  fury  now  rose  almost 
to  madness.  He  called  Baxter  a  dog,  and  swore  that  it  would 
be  no  more  than  justice  to  whip  such  a  villain  through  the  whole 
city.  Wallop  interposed,  but  fared  no  better  than  his  leader. 
"  You  are  in  all  these  dirty  cases,  Mr.  Wallop,"  said  the  Judge. 
"  Gentlemen  of  the  long  robe  ought  to  be  ashamed  to  assist  such 
factious  knaves."  The  advocate  made  another  attempt  to 
obtain  a  hearing,  but  to  no  purpose.  "  If  you  do  not  know  your 
duty,"  said  Jeffreyes,  "  I  will  teach  it  you."  Wallop  sat  down, 
and  Baxter  himself  tried  to  put  in  a  word,  but  the  Chief  Justice 
drowned  all  expostulations  in  a  torrent  of  ribaldry  and  invective, 
mingled  with  scraps  of  HtTDIBRAS.  "My  lord,"  said  the  old  man, 
"I  have  been  much  blamed  by  Dissenters  for  speaking  respectfully 
of  bishops."  "  Baxter  for  bishops,"  cried  the  Judge ;  "  that's  a 
merry  conceit,  indeed  !  I  know  what  you  mean  by  bishops — rascals 
like  yourself — Kidderminster  bishops — factious,  snivelling  Pres- 
byterians." Again  Baxter  essayed  to  speak,  and  again  Jeffreyes 
bellowed,  "  Richard  I  Richard!  dost  thou  think  we  will  let  thee 
poison  the  Court  V  Richard,  thou  art  an  old  knave.  Thou  hast 
written  books  enough  to  load  a  cart,  and  every  book  as  full  of 
sedition  as  an  egg  is  full  of  meat.  I'll  look  after  thee  !  "  .  .  .  . 
The  noise  of  weeping  was  heard  from  some  of  those  who  sur- 
rounded Baxter.    "Snivelling  calves!"  said  the  judge.  The 
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Chief  Justice  would  hear  nothing.  "  Does  your  lordship  think," 
said  Baxter,  "  that  any  jury  will  convict  a  man  on  such  a  Trial 
as  this  ?  "  "I  warrant  you,  Mr.  Baxter,"  said  Jeffreyes,  "  don't 
trouble  yourself  about  that."  Jeffreyes  was  right.  The  Sheriffs 
were  the  tools  of  the  Government.  The  J ury,  selected  by  the 
Sheriffs  from  amoDg  the  fiercest  zealots  of  the  Tory  party,  con- 
ferred for  a  moment  and  returned  a  verdict  of  guilty.  "My 
lord,"  said  Baxter,  as  he  left  the  Court,  "  there  was  once  a  Chief 
Justice  who  would  have  treated  me  differently."  He  alluded  to 
his  learned  and  virtuous  friend  Sir  Matthew  Hale.  "There's 
not  an  honest  man  in  England,"  answered  Jeffreyes,"  but  looks 
upon  you  as  a  knave." 

With  the  exception  that  his  language,  in  that  age  of  coarse 
speaking,  is  a  little  less  polished,  the  conduct  of  Jeffreyes  in  the 
Trial  of  Baxter  is  very  much  like  that  of  Cockborn  in  the  Trial 
of  Tichborne,  and  the  conduct  of  the  Jury,  in  both  Trials,  is 
precisely  the  same ;  as  in  both  they  were  picked,  and  similar 
causes  produce  similar  effects.  E.  P.  M. 

JEFFREYES  AND  MR.  ROSEWELL. 

Thomas  Rosewell,  M.A.,  a  celebrated  divine,  not  more  emi- 
nent for  his  learning  than  for  his  piety  and  modesty  ;  a  preacher 
distinguished  for  judgment,  eloquence,  and  study  ;  a  most  dili- 
gent and  skilful  interpreter  of  tfWsacred  volume. 
dSi.  On  the  14th  of  September,  ljfcf4,  he  expounded  the  20th 
chapter  of  Genesis  in  his  chapel  at  Rotherhithe.  Some  malicious 
informers  who  had  artfully  introduced  themselves  into  his  con- 
gregation, by  shamefully  misrepresenting  what  he  said,  laid  an 
information  against  him  for  High  Treason  ;  upon  which  he  was 
apprehended  and  carried  before  Judge  Jeffreyes,  who  demanded 
of  him  where  he  preached  September  14th ?  Mr.  RosEWELLsaid 
in  Latin,  "That  he  hoped  his  lordship  would  not  insist  upon  his 
answering  that  question,  as  he  might  thereby  accuse  himself." 
Jeffreyes  flew  into  a  violent  passion,  and  said  :  "  He  supposed  he 
could  not  speak  another  sentence  in  Latin  if  it  were  to  save  his 
neck."  Mr.  Rosewell,  thinking  it  more  civil  to  answer  in 
another  language,  spoke  in  Greek.  The  Judge  seemed  thunder- 
struck ;  but  presently,  in  a  rage,  ordered  the  messenger  to  take 
him  away.  After  being  detained  in  a  public-house  till  past 
eleven  at  night,  the  Judge's  order  came  for  committing  him  to 
the  Gatehouse.  On  the  25th  of  October,  1684,  he  was  arraigned 
at  the  bar  of  the  King's  Bench.  The  seat  of  justice  was  at  that 
time  degraded  by  one  of  the  greatest  monsters  that  have  appeared 
in  human  form.  I'he  infamous  Jeffreyes  treated  him  with  the 
utmost  indignity  during  the  Trial ;  and  in  a  fulsome  harangue 
to  the  Jury,  persuaded  them  to  find  him  guilty  upon  the  evidence 
of  some  perjured  informers,  suborned  for  the  express  purpose  of 
taking  away  his  life.  After  bis  conviction,  Sir  John  Talbot, 
who  had  been  present  at  the  Trial,  went  to  the  King  and  told 
him  plainly,  "  that  he  had  seen  the  life  of  a  gentleman  and  a 
scholar  dependent  on  such  evidence  as  he  would  not  hang  his 
dog  on  :  "  and  added,  "  Sire,  if  your  Majesty  suffers  this  man  to 
die,  we  are  none  of  us  safe  in  our  houses."  Whilst  the  King  was 
listening  to  Sir  John's  narrative,  Jeffreyes  came  in,  and  in  a 
transport  of  joy  related  the  signal  services  which  he  and  the  Jury 
had  rendered  his  Majesty,  in  convicting  Mr.  Rosewell.  But  the 
King  cooled  his  ardour  by  telling  him  that  Mr.  Rosewell  should 
not  die ;  but  that  he  must  contrive  some  way  to  bring  him  off. 
Counsel  was  assigned  Mr.  Rosewell,  to  plead  the  insufficiency 
of  the  indictment  in  arrest  of  judgment,  the  consideration  of 
which  being  'adjourned  to  the  following  term,  the  King  in  the 
meantime  granted  him  a  pardoD,  and  he  was  discharged.  Mr. 
Rosewell  outlived  his  trial  about  seven  years,  and  died  Feb. 
14th,  1692,  in  the  62nd  year  of  his  age. — Vide  "  Bunhill  Memo- 
rials," by  the  Rev.  J.  A.  Jones,  pp.  240-241 ;  and  for  further  in- 
formation on  the  subject  see  Palmer's  "  Nonconformist's  Memo- 
rial," and  Wilson's  "  History  of  Dissenting  Churches." 

Pending  the  disturbances  on  the  Exclusion  Bill  of  the  Duke  of 
York,  the  Ministry  of  Charles  II.  consented  to  hang  an  Alder- 
man of  London  to  intimidate  the  citizens  from  continuing  their 
spirited  and  honourable  opposition,  and  as  Sir  Robert  Clayton 
had  made  himself  conspicuous  in  the  presentation  of  an  address 
to  the  King  by  the  Lord  Mayor,  whom  he  attended  with  a  Mr. 
Betbel  and  a  Mr.  Cornish,  it  was  determined  he  should  be  the 
one  to  be  hanged— Jeffreyes,  however,  was  appointed  Recorder 
of  London  by  Sir  Robert  Clayton's  interest,  so  he  was  spared 
and  Mr.  Alderman  Cornish  was  hanged  in  his  stead. 

A  learned  and  ingenious  Collector  in  London  has  in  his 
posession  the  Patent  for  creating  Jeffreyes  Earl  of  Flint,  not 
as  corresponding  to  his  general  character,  but  as  having  an  estate 
in  the  county  of  Flint. 

Jeffreyes  early  distinguished  himself  by  his  brutal  treatment 
of  Prisoners,  and  of  practitioners  of  the  Law  whom  he  disliked. 
There  is  a  singular  advertisement  lately  published,  "  the  Trial  of 
Mr.  Papillon,"  by  which  it  is  manifest  that  the  then  Lord  Chief 
Justice  (Jeffreyes)  had  neither  learning,  law,  nor  good  manners, 
but  more  impudence  than  ten  carted  whores  (as  was  said  of  him 
by  King  Charles  II.)  in  abusing  all  those  worthy  citizens  who 
voted  for  Mr.  Papillon,  and  Mr.  Dubois,  calling  them  a  parcel 
of  factious,  pragmatical,  sneaking,  whoring,  canting,  snivelling, 
prick-eared,  crop-eared,  atheistical  fellows,  rascals  and  scoundrels, 
as  in  page  19,  and  other  places  of  the  said  trial  may  be  seen." 
Yet  Jeffreyes  amidst  all  his  cruelties  was  a  lover  of  buffoonery. 
Sir  J.  Reresby  says  "that  he  once  dined  with  Jeffreyes  when  > 


he  was  Lord  Chancellor,  and  that  the  Lord  Mayor  was  a  guest 
with  other  gentlemen :  that  Jeffreyes  drank  deep  at  dinner,  and 
called  for  Mountfort,  one  of  his  gentlemen,  who  had  been  a 
comedian,  and  an  excellent  mimic,  to  divert  the  company,  and, 
adds  Sir  John,  he  made  Mountfort  plead  before  him  in  a  feigned 
cause,  during  which  he  aped  all  the  great  lawyers  of  the  age  in 
their  tone  of  voice  and  in  their  action  and  gesture  of  body." 

LORD  KENYON. 

A  serious  obstacle  to  the  dignified  discharge  of  his  judicial 
duties  arose  from  his  hasty  and  ungovernable  temper.  He  is  said 
to  have  surprised  his  friends,  for  .a  few  weeks  after  taking  his 
seat  as  Chief  Justice,  with  a  show  of  courtesy ;  but  he  soon  gave 
up  the  unequal  contest,  and  his  brother  judges,  the  bar,  and  the 
solicitors  were  by  turns  the  victims  of  his  choler.  We  have  the 
following  account  of  his  demeanour  in  Court,  from  a  barrister 
who  practised  under  him  all  the  time  he  was  Chief  Justice  : — 

The  supercilious  reception  which  he  gave  to  the  opinions  of 
the  other  judges  was  not  that  merely  of  neglect,  it  bordered  on 
contempt.  He  predominated  over  them  with  high  ascendancy. 
They  very  rarely  differed  from  him,  if  they  did  their  opinions 
were  received  wich  a  coldness  which  stooped  not  to  reply,  or,  if 
noticed,  were  accompanied  with  angry  observation.  He  was 
irritated  by  contradiction,  and  impatient  even  of  an  expression  of 
doubt  of  the  infallible  rectitude  of  what  he  had  delivered  as  his 
judgment.  In  differing  from  his  predecessors  he  used  no  soft  or 
measured  language.  Having  occasion  to  contravene  a  dictum  of 
Chief  Justice  Holt,  "he  wondered  that  so  great  a  judge 
should  have  descended  to  petty  quibbles  to  overturn  law 
and  justice,"  and  when  a  saying  of  Lord  Mansfield  was  cited 
respecting  the  right  to  recover  a  total  loss  on  a  valued  policy,  with 
a  small  interest  actually  on  board,  he  declared  that  "This  was 
very  loose  talking,  and  should  not  be  ratified  by  him."  When  a 
new  trial  was  moved  for  against  a  ruling  of  his  own,  on  the  ground 
of  misdirection,  he  would  scarce  give  time  to  his  colleagues  to 
deliberate  together,  but  at  once  burst  out,  "  If  the  rest  of  the 
Court  entertain  any  doubt,  the  Case  may  be  farther  considered  ; 
but  I  am  bound  to  give  the  same  opinion  I  formerly  gave — not 
because  I  gave  that  opinion  before,  but  because  I  am  convinced 
by  the  reasoning  that  led  to  it."  Whenever  his  brother  Judges 
ventured  to  differ  from  and  overrule  his  decisions  (there  were 
scarcely  a  dozen  cases  in  the  course  of  fourteen  years  which  called 
forth  this  exhibition  of  fortitude),  his  manner  evinced  as  much 
testiness  as  if  he  had  received  a  personal  affront.  If  a  word 
escaped  from  a  Counsel,  not  quite  in  accordance  with  his  senti- 
ments, his  temper  blazed  into  a  flame  which  could  scarcely  be 
subdued  by  humility.  On  these  occasions  he  gave  loose  to  an 
unchecked  effusion  of  intemperate  expression,  and  his  language 
was  not  chastened  by  the  strict  rule  of  good  breeding.  Mr. 
Law,  when  leader  of  the  Northern  Circuit,  moved  rather  perti- 
naciously for  a  new  trial.  Lord  Kenyon  thus  concluded  his 
judgment :  "  You  will  take  nothing  by  your  motion  but  the 
satisfaction  of  having  been  hired  to  read  your  brief  once  more." 
Nor  while  thus  offensive  to  those  more  advanced  in  the  profession, 
could  he  claim  as  a  set-off  the  merit  of  being  gracious  and  en- 
couraging to  the  junior  portion  of  the  Bar.  An  irregular  appli- 
cation, though  it  proceeded  from  inexperience  only,  was  received 
without  the  indulgence  due  to  it ;  if  made  by  the  more  experi- 
enced, was  received  with  contumely.  He  would  say,  "  iTou  know 
you  cannot  succeed.  You  do  not  expect  to  succeed."  .  .  . 
Such  was  the  general  opinion  respecting  the  infirmity  of  his 
temper,  that  the  following  anecdote  was  circulated  and  believed, 
although  the  epigrammatic  point  and  rudeness  which  it  imputes 
to  George  III.  were  equally  at  variance  with  the  character  of 
that  royal  personage  : — Lord  Kenyon  being  at  the  levee,  after  an 
extraordinary  explosion  of  ill-humour  in  the  Court  of  King's 
Bench,  his  Majesty  said  to  him,  "  My  Lord  Chief  Justice,  I  hear 
that  you  have  lost  your  temper,  and  from  my  great  regard  for 
you,  I  am  very  glad  to  hear  it,  for  I  hope  you  will  find  a  better 
one." 

.  .  .  The  first  case  that  came  before  him,  arising  out  of  the 
revolutionary  movement,  was  an  ex  officio  information  by  the 
Attorney- General  against  Dufleur  and  Lloyd,  two  prisoners 
confined  for  debt  in  the  Fleet  Prison,  charging  them  with  a  con- 
spiracy to  escape  and  to  subvert  the  Government,  because  they 
had  affixed  upon  the  gate  of  the  prison  a  paper  containing  the 
following  "  Advertisement  :  This  House  to  let ;  peaceable  pos- 
session will  be  given  on  or  before  the  first  of  January,  1793, 
being  the  commencement  of  the  first  year  of  liberty  in  Great 
Britain." 

This  pasquinade  against  imprisonment  for  debt,  composed  for 
the  amusement  of  the  debtors,  the  Chief  Justice  gravely  treated 
as  a  seditious  libel ;  and  the  Defendants,  being  found  guilty,  were 
sentenced  to  stand  in  the  pillory. 

The  trial  and  punishment  of  Johm  Frost,  the  attorney,  were 
still  more  discreditable.  While  in  a  coffee-house,  under  the 
excitement  of  wine,  he  was  overheard  to  use  some  indiscreet 
expressions  respecting  the  French  Republic  and  a  monarchical 
form  of  government.  Notwithstanding  an  admirable  defence  by 
Erskine,  he  was  found  guilty  of  sedition;  and  the  senior  Puisne 
Judge  having  pronounced  sentence  "that  he  should  be  im- 
prisoned six  months  in  Newgate,  that  he  should  stand  on  the 
pillory  at  Charing  Cross,  and  find  sureties  for  his  good  behaviour 
for  five  years,"  Lord  Chief  Justice  Kenyon  added,  with  great 
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eagerness,  "  and  also  ho  struck  off  the  roll  of  attorneys  of  this 
Court,"  whereby  he  was  to  be  rendered  infamous,  and  to  be  irre- 
trievably ruined,  so  that  death  would  have  been  really  a  milder 
sentence. 

On  another  occasion  John  Horne  TOOKB,  taking  advantage  of 
the  Chief  Justice's  hasty  temper,  succeeded  in  acting  such  a 
scene  of  insolence  as  no  other  Judge  would  have  endured.  At 
the  Westminster  election,  in  17HS,  Mr.  Fox,  having  a  large 
majority  on  the  poll,  was  returned  as  duly  elected,  but  Horne 
TOOKK,  the  unsuccessful  candidate,  presented  a  petition  against 
him.  This  being  referred  to  a  Select  Committee,  under  the 
Grenville  Act  was  voted  "  frivolous  and  vexatious."  Mr.  Fox 
was  thus  entitled  to  his  costs,  which  were  taxed  at  £198  2s.  6d., 
and  payment  of  this  sum  being  refused,  an  action  was  brought 
to  recover  it.  The  statute  provided  that,  on  the  Trial  of  such 
an  action,  no  evidence  should  be  necessary  or  receivable  beyond 
the  resolution  of  the  Committee,  and  the  taxation  of  costs  veri- 
fied by  the  signature  of  the  Speaker  of  the  House  of  Commons. 
HOKNE  TOOKE  now  appeared  as  his  own  Counsel.  Erskine,  for 
the  Plaintiff,  that  he  might  give  his  opponent  no  topics  to  dilate 
upon,  merely  said,  with  his  usual  discretion,  "lam  forbidden 
by  the  Act  of  Parliament  to  enter  into  any  discussion  of  the 
merits  of  this  case,  or  anything  relating  to  them,  I  will  there- 
fore only  put  in  the  statutable  evidence  to  entitle  Mr.  Fox  to 
your  verdict  for  the  sum  of  £198  2s.  fid."  This  evidence  he 
gave  in  the  course  of  two  minutes,  and  said,  "  This,  my  lord, 
is  my  case. 

Lord  Kenyon,  although  he  had  been  told  that  the  Defendant 
was  to  attend  as  his  own  Counsel,  and  to  make  "a  terrihla 
splash,"  said  in  a  sharp,  contemptuous  tone,  "  Is  there  any 
defence?" 

Horne  TOOKE  (taking  a  pinch  of  snuff,  and  looking  round  the 
Court  for  a  minuteor  two)  :  There  are  three  efficient  parties 
engaged  in  this  trial — you,  Gentlemen  of  the  Jury,  Mr.  Fox,  and 
myself — and  I  make  no  doubt  we  shall  bring  it  to  a  satisfactory 
conclusion.  As  for  the  Judge  and  the  crier,  they  are  here  to  pre- 
serve order  ;  we  pay  them  handsomely  for  their  attendance,  and 
in  their  proper  sphere  they  are  of  some  use ;  but  they  are  hired 
as  assistants  only  ;  they  are  not,  and  never  were,  intended  to  be 
the  controllers  of  our  conduct.  Gentlemen,  I  tell  you  there  is  a 
defence,  and  a  very  good  defence,  to  thi3  action,  and  it  will  be 
your  duty  to  give  effect  to  it. 

He  then  began  a  long  narrative  of  the  last  Westminster  elec- 
tion, and  without  interruption  had  come  to  what  he  called  the 
financial  part  of  it,  stating  that  Lords  of  the  Treasury  were 
expected  to  pay  £200  apiece,  and  those  in  higher  situations 
more,  according  to  their  salaries.  At  last  Lord  Kenyon  burst 
out : — 

'•  Mr.  Horne  Tooke,  I  cannot  sit  in  this  place  and  hear  great 
names  and  persons  in  high  situations  calumniated  and  vilified — 
persons  who  are  not  in  this  cause  ;  persons  who  are  absent,  and 
cannot  defend  themselves.  A  Court  of  Justice  is  not  a  place  for 
calumny ;  it  can  answer  no  purpose ;  you  must  see  the  impro- 
priety of  it,  and  it  does  not  become  the  feelings  of  an  honourable 
man." 

Horne  Tooke  (again  taking  snuff):  Sir,  if  you  please,  we 
will  settle  this  question  between  us  now  in  the  outset,  that  I  may 
not  be  liable  to  any  more  interruptions. 

Chief  Justice:  Lord  Lovatt  brought  forward  offensively 
the  names  of  persons  of  great  respectability,  and  he  was  stopped 
by  the  House  of  Lords.  The  Chancellor  informed  him  that  it 
was  indecent  to  do  so,  and  that  a  man  of  his  station  ought  to 
refrain  from  such  things.  You  are  in  the  wrong  path,  Mr.  HORNE 
Tooke. 

Horne  Tooke  :  I  am  persuaded  that  I  shall  be  able  very 
easily  and  very  shortly  to  satisfy  you  that  I  am  not  in  the  wrong 
path,  and  it  is  more  desirable  that  I  should  do  so  now,  because  it 
is  the  path  which  I  most  certainly  mean  to  pursue,  and  will  not 
be  diverted  from.  You  know  (at  least  you  ought  to  know),  and 
I  acknowledge,  that  if,  under  the  pretence  of  a  Defence  in  this 
cause,  I  shall  wantonly  and  maliciously  say  or  do  any  word  or 
thing  which  would  be  punishable  by  the  laws  of  the  land  if  said 
or  done  wantonly  and  maliciously  anywhere  else,  I  shall  be  equally 
liable  to  prosecution  and  punishment  by  the  same  laws  and  in 
the  same  manner,  for  what  I  shall  say  here.  Put,  Sir  (taking 
another  pinch  of  snuff,  and  lowering  his  voice,  so  as  effectually 
to  fix  the  attention  of  the  audience),  you  have  made  use  of  some 
words  which  I  am  willing  to  believe  you  used  in  a  manner  dif- 
ferent from  their  usual  acceptation.  You  spoke  of  calumniating 
and  vilifying.  Those  words,  Sir,  usually  include  the  notion  of 
falsehood.  Now,  I  presume  you,  Sir,  did  not  mean  them  to  be 
so  understood.  I  am  sure  you  did  not  mean  to  tell  the  Jury 
that  what  I  said  was  false.  By  calumny  you  only  meant  some- 
thing criminatory — something  injurious  to  the  character  of  the 
person  spoken  of — something  that  he  would  not  like  to  hear, 
whether  true  or  false. 

Chief  Justice:  Certainly,  Mr.  Horne  Tooke  ;  certainly. 

Horne  Tooke  (with  an  affectation  of  good  nature)  :  Well,  I 
thought  so;  and  you  see,  I  am  not  desirous  to  take  advantage 
of  the  words  to  impute  to  you  any  wrong  meaning  or  intention  ; 
because,  had  you  really  intended  falsehood  in  the  word  calumny 
your  lordship  would  have  grossly  calumniated  me.  I  have  spoken 
nothing  but  the  truth,  as,  I  believe,  you  know,  and  which  1  am 
able  and  willing  to  prove.  In  one  thing  I  go  farther  than  you  do, 
and  am  stricter  than  you  are.    1  thiuk  it  hard  that  any  persons, 


whether  in  a  cause  or  out  of  a  cause,  should  at  any  time  nnnerex- 
sorily  hear  what  is  unpleasant  to  them,  though  true.  This  rule 
I  mean  to  observe.  At  my  peril  I  shall  proceed,  and  I  expect  to 
meet  with  no  farther  interruption  from  your  lordship. 

Having  thus  gained  acomplete  mastery  over  the  Chief  Justice, 
he  proceeded  to  waste  the  public  time  most  shamefully,  and  to 
make  many  observations  which  ought  to  have  been  stopped,  and 
with  discretion  and  firmness  might  easily  have  been  stopped  by 
the  Judge.    Thus  he  ridiculed  the  prevailing  notion  of  "the 
independence  of  the  Judges": — "When  anything  peculiarly 
oppressive  is  nowadays  to  be  done,  we  have  always  a  clatter 
made  about  the  judicial  independence  with  which  we  are  now 
blessed.    My  own  belief  is  that  the  Judges  are  now  much  more 
dependent  on  the  Ctowd,  and  much  less  dependent  on  the 
People  than  in   former  times,  and,  generally  speaking,  they 
were   certainly  more  independent  in    their  conduct.  They 
then  sat  on  the  bench,  knowing  they  might  be  turned  down 
again  to  plead  a3  common  advocates  at  the  bar;  and,  indeed, 
it  was  no  uncommon  thing  in   those  days  to  see  a  counsel 
at  the  bar  brow-beaten  and  bullied  by  a  Chief  Justice  on  the 
bench,  who  in  a  short  time  after  was  to  change  places  with  the 
counsel,  and  to  receive  in  his  own  person  the  same  treatment 
from  the  other  in  his  turn.    Character  and  reputation  were  then 
of  consequence  to  the  judges ;  for  if  they  were  not  well  esteemed 
by  the  public,  they  might  be  reduced  to  absolute  destitution  ; 
whereas  if  they  were  sure  of  being  well  employed  on  returning 
to  the  bar,  dismissal  from  their  poorly-paid  offices  was  no  loss  or 
discredit,  and  they  might  set  the  Crown  at  defiance.    Now  they 
are  completely  and  for  ever  independent  of  the  People,  and  from 
the  Crown  they  have  everything  to  hope  for  themselves  and  their 
families.    Till  the  corrupt  reign  of  James  II.  no  common  law 
Judge  was  ennobled.    Chief  Justices  Coke  and  Hale,  infinitely 
greater  lawyers  and  abler  men  than  any  of  their  successors  in 
our  time,  lived  and  died  commoners.  Who  was  the  first  judicial 
peer?    The  infamous  Judge  Jeffreyes.   But  in  his  campaign  in 
the  West,  and  on  other  occasions,  he  had  done  something  to 
deserve  and  to  illustrate  the  peerage.     Nowadays  the  most 
brilliant  apprenticeship  to  the  trade  of  a  peer  is  to  carry  a  blue 
bag  in  Westminster  Hall.   This  suddenly  leads  to  riches,  and  the 
lawyer,  suddenly  rich,  is  made  a  baron  ;  whereas  the  fact  of  some 
particular  individual  of  suspicious  character  being  all  of  a  sudden 
flush  of  money  who  was  never  known  to  have  any  before,  often 
in  the  good  old  times  led  to  the  certain  detection  of  the  thief." 

lie  then,  to  show  how  badly  justice  was  administered,  told  a 
long  story  of  a  prosecution  which  he  had  instituted  against  some 
rioters  at  the  Westminster  election,  being  defeated  by  the  siDgle 
circumstance  of  his  Counsel  having  entered  the  Court  at  a  few 
minutes  after  nine  in  the  morning,  the  Chief  Justice  having 
ordered  them  all  to  be  acquitted  for  want  of  prosecution.  Mr. 
Garrow  here  interposed,  and  by  stating  the  true  facts  of  the 
case,  showed  that  Mr.  Tooke,  his  Counsel,  attorney,  and  wit- 
nesses, had  all  been  guilty  of  gross  negligence,  and  that  the 
Chief  Justice  had  shown  upon  that  occasion  great  patience  and 
indulgence.    H.  T.  :  "  There  can  be  no  doubt  at  all  but  that  your 
lordship  will  always  find  someone  in  your  own  Court  willing  and 
ready  to  get  up  and  recommend  himself  to  your  favour  by  a 
speech  in  your  defence.    I  should  have  been  surprised  if  it  had 
not  been  the  case  now;  but  I  must  rather  thank  Mr.  Garrow, 
for  he  has  given  me  time  to  breathe  awhile."  C.  J.  :  "  I  want  no 
defence,  sir;  I  want  no  defence,  no  defence.    What  has  been 
said  against  me  rather  excites  my  compassion  than  my  anger.  I 
do  not  carry  about  me  any  recollection  of  the  trial  alluded  to,  or 
any  of  its  circumstances."  II.  T. :  "  I  cannot  say  that  I  carry  about 
me  anything  in  consequence.    I  carry  about  me  something  /<.«.<,  by 
all  the  money  which  I  took  out  of  my  pocket.    Although  Mr. 
Garrow  has  jumped  up  to  contradict  me,  the  affair  happened 
exactly  as  I  stated  it.    I  heard  him  with  much  pleasure,  for,  as 
I  said,  I  wanted  to  breathe.    But  we  may  have  a  different  House 
of  Commons,  to  consist  of  the  real  representatives  of  the  people, 
of  whom  I  may  happen  to  be  one,  and  I  pledge  myself  now 
that  I  will,  in  my  place  there,  call  you,  my  lord,  to  a  proper 
account  for  your  conduct  that  day,  and  Mr.  Garrow  may  reserve 
his  justification  of  your  lordship's  conduct  till  that  time,  when 
I  fear  you  will  stand  greatly  in  need  of  it.    Now,  gentlemen, 
having  proved  to  you  how  a  Judge  may  be  made  courteous  and 
quiet,  and  may  be  taught  to  confine  himself  to  the  discharge  of 
his  proper  duties  in  this  place.  I  shall  conclude  by  asking  you, 
who  alcne  have  anything  to  do  with  the  verdict,  whether  you 
think  it  fair  that  1  should  have  to  pay  the  costs  incurred  by  Mr. 
Fox  as  candidate  fcr  Westminster,  and  you  will  well  and  truly 
try  that  which  is  the  true  and  the  only  issue  between  us." 
C.  J.  :  "  Gentlemen,  you  are  bound  by  your  oaths  well  and 
truly  to  try  this  cause,  and  the  question  is,  whether  by  the  law 
of  t he  land  the  Defendant  is  bound  to  pay  the  Plaintiff  this  sum 
of  £198  2s.  fid.    Now,  Gentlemen,  by  the  law  of  the  land,  if  the 
Petitioner  refuses  to  pay  the  costs  of  au  election  petition,  voted 
frivolous  and  vexatious,  when  duly  taxed  as  the  Act  directs,  he 
may  be  brought  before  a  Court  of  Justice,  and  compelled  to  do 
so.    If  you  believe  the  evidence  (which  is  not  contradicted),  you 
have  such  a  case  before  you,  and  you  will  1  well  and  truly  have 
tried  this  cause'  by  finding  a  verdict  for  the  Plaintiff  for  the  sum 
demanded." 

Lord  Keny'ON  is  said  to  have  been  a  great  favourite  with  com- 
mon juries,  and  according  to  the  slang  of  Westminster  Hall, 
always  to  haw  carried  off' the  rtrdict.    This  was  said  to  be  because 
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"he  never  fired  over  their -heads,  and  he  knew  how  to  hit  the 
bird  in  the  eye."  But  he  never  combated  the  prejudices  of  the 
jury.  He  never  encouraged  that  universal  prejudice  of  the 
lower  orders  against  attorneys,  by  which  I  have  frequently  seen 
the  administration  of  justice  perverted.  Although  bred  in  an 
attorney's  office,  and  long  aspiring  no  higher  than  to  be  an 
attorney,  he  seemed  to  think  the  whole  order  pettifoggers,  and 
tbeir  occupation  almost  necessarily  disreputable.  Instead  of 
restricting  his  animadversions  to  peccant  individuals,  he  extended 
an  angry  suspicion  to  a  whole  class,  containing  many  men  as 
honourable  as  himself,  and  much  his  superiors  in  education  and 
manners.  He  talked  of  striking  an  attorney  off  the  rolls  as  he 
might  of  dismissing  a  footman  who  had  offended  him.  A  naval 
officer  having  been  airested  at  a  ball,  Lord  Kenton  at  once 
jumped  to  the  conclusion  that  iff  must  have  been  by  the  orders 
of  the  Plaintiff's  attorney,  saying  that  "it  must  be  a  matter  for 
consideration  whether  a  practitioner  who  had  so  misconducted 
himself  ought  to  remain  on  the  rolls  of  the  Court."  When  a 
trial,  expected  to  last  the  whole  day,  had  unaccountably  gone 
off,  so  that  the  following  causes  were  struck  out,  the  attorneys 
not  having  their  witnesses  in  attendance,  he  advised  that  actions 
should  be  brought  against  all  the  attorneys  for  negligence. 

"  This  hatred  of  dishonest  practices,"  says  a  barrister  who  at- 
tended his  Court,  "  had  lit  up  a  flame  of  indignation  in  his 
breast,  and  it  was  an  ignis  fatuus  which  led  him  into  error.  He 
gave  too  easy  credit  to  accusations,  and  formed  an  opinion  before 
he  suffered  his  judgment  to  cool.  He  decided  while  under  the 
influence  of  a  heated  temper,  and  often  punished  with  unreflecting 
severity.  The  effect  of  this  intemperate  mode  of  administering 
justice  my  memory  recalls  with  painful  recollection  in  the  case 
of  a  Mr.  Lawless,  an  attorney  and  an  honourable  member  of 
that  profession.  He  was  involved  in  the  general  and  groundless 
proscriptions  of  the  day.  Complaint  was  made  to  the  Court 
against  him  for  some  imputed  misconduct,  grounded  on  an  affi- 
davit which  the  event  proved  was  a  mass  of  misrepresentation 
and  falsehood  ;  but  it  being  on  oath  and  the  charges  serious,  it 
was  thought  sufficient  to  entitle  the  party  applying  to  a  rule  to 
show  cause  why  Mr.  Lawless  should  not  answer  the  matters  of 
the  affidavit.  Natural  justice  would  point  out,  and  the  practice 
of  the  Court  was  conformable  to  it,  that  he  should  be  heard  in 
answer  before  he  was  convicted.  For  that  purpose  a  day  is  given 
by  the  rule  on  which  the  party  is  to  show  cause,  during  which 
time  everything  is  considered  as  suspended.  This  indulgence 
was  refused  to  Mr.  Lawless.  Lord  Kenyon,  in  addition  to  the 
common  form  of  the  Court's  assent  to  the  application  '  take 
a  rule  to  show  cause,'  added  '  and  let  Mr.  Lawless  be  suspended 
from  practising  until  the  rule  is  disposed  of.'  He  happened  to  be 
present  in  Court  when  this  unexampled  j  udgment  was  pronounced, 
and  heard  the  sentence  which  led  to  his  ruin.  He  rose  in  a  state 
of  most  bitter  agitation  :  '  My  lord,  I  entreat  you  to  recall  that 
judgment;  the  charge  is  wholly  unfounded  ;  suspension  will  lead 
to  my  ruin  ;  I  have  eighty  causes  in  my  office.'  What  was  Lord 
Kenyon's  reply  to  this  supplicatory  appeal  to  him  ?  '  So  much 
the  worse  for  your  clients  who  have  employed  such  a  man  !  You 
shall  remain  suspended  until  the  Court  decides  on  the  rule.'  The 
rule  came  on  to  be  heard  on  a  subsequent  day  after  the  alfidavits 
on  the  part  of  Mr.  Lawless  had  been  filed.  The  charges  against 
him  were  found  to  be  wholly  without  foundation,  and  the  rule  was 
accordingly  discharged. 

"  Mr.  Lawless  was  restored  to  his  profession,  but  not  to  his 
character  or  peace  of  mind.  He  sank  under  the  unmerited  dis- 
grace, and  died  of  a  broken  heart." 

This,  no  doubt,  is  what  Cockbukn  anticipated  and  intended  for 
Dr.  Kenealy,  when  he  sent  Lush  to  Gray's  Inn  with  an  urgent 
messnge  to  the  Benchers  to  destroy  him  !  By  a  strange  and 
almost  providential  coincidence,  as  the  Doctor  saw  Huddleston 
entering  Coleridge's  private  room  at  Gloucester  on  the  very  day 
the  Oxford  Circuit  plot  was  arranged  to  expel  him,  so  he  met 
Lush  leaving  Gray's  Inn,  after  he  had  his  wicked  interview  with 
the  official  there.  The  Doctor  saluted  Lush,  but  the  latter  pre- 
tended not  to  see  him.  And  so  gratified  was  Cockburn  that  the 
Benchers  had  carried  out  his  vengeance,  that  he  demonstrated  it 
in  this  manner.  For  the  sixteen  or  seventeen  years  that 
Cockburn  had  been  on  the  Bench,  the  Benchers  had  persistently 
invited  him  to  their  dinner  on  Grand  Day,  when  they  regale  so 
many  of  the  Judges  at  the  expense  of  the  Inn.  Cockburn  always 
refused  ;  he  would  not  notice  such  persons.  But  immediately 
after  they  disbenched  and  disbarred  Dr.  Kenealy,  Cockburn,  to 
their  great  satisfaction,  dined  with  them  on  the  Grand  Day  ;  and 
the  drunken  cheers  and  orgies,  which  were  kept  up  till  a  late  hour, 
re-echoed  all  through  the  solitary  squares  and  courts,  depriving 
all  sober  people  of  their  sleep.  So  Cockburn  always  refused  to 
meet  the  Corporation  of  London  at  any  of  their  "  feeds,"  until 
he  sought  to  curry  favour  in  all  quarters,  after  the  Tichborne 
Trial. 

LORD  CHIEF  JUSTICE  ELLENBOROUGH. 

"  When  I  first  entered  Westminster  Hall  in  my  wig  and  gown," 
says  Lord  Campbell,  "  I  there  found  Ellenborough  monarch 
of  all  he  surveyed  ;  and  at  this  distance  of  time  I  can  hardly 
recollect  without  awe  his  appearauce  and  his  manner,  as  he  ruled 
over  his  submissive  subjects." 

More  severe  censure  than  this  upon  both  Bench  and  Bar, 
though  Campbell  did  not  intend  it  to  be  so,  can  hardly  be  con- 
ceived. 


Law  was  a  younger  son  of  the  Bishop  of  Carlisle.  His 
profligacy  was  notorious;  it  was  said  that  he  even  for  a  time 
followed  the  example  of  the  then  Lord  High  Chancellor  of 
England  (Thurlow),  the  great  prop  of  the  Church,  and  chief 
distributor  of  ecclesiastical  preferment,  who  openly  kept  one 
Mrs.  Harvey  for  his  mistress,  whom  the  wags  of  the  Kolliad  have 
celebrated.  This,  however,  was  in  days  when  it  was  not  a  Queen, 
but  a  young  and  sturdy  man  was  upon  the  Throne.  His  retainer 
for  Hastings  in  the  great  Impeachment  case  opened  out  his  path- 
way to  professional  success,  and  was  the  means  of  his  reaching 
the  post  of  Chief  Justice.  Lord  Ellenborough,  says  his  bio- 
grapher, had  a  violent  hatred  of  libellers,  and  generally  anim- 
adverted upon  them  with  much  severity.  Indeed,  all  these 
judicial  tyrants  hate  the  Press — unless  when  it  becomes  their 
interest  to  toady  it.  He  did  his  best  to  convict  Leigh  Hunt,  the 
editor  of  the  1  Examiner,'  for  publishing  an  article  against  the 
excess  to  which  the  punishment  of  flogging  had  been  carried  in 
the  army.  Nevertheless,  to  his  unspeakable  mortification,  the 
Jury  found  a  verdict  of  Not  Guilty.  In  a  discussion  which  arose 
in  the  Lords  on  those  informations  for  libel,  the  violence  of  hi3 
language  called  forth  loud  animadversion  from  several  noble 
lords.  Lord  Stanhope  declared  that  he  was  afraid  of  entering 
into  any  controversy  with  "the  vituperative  Chief  Justice," 
justifying  himself  by  the  example  of  a  peer  celebrated  for  his 
politeness,  of  whom  he  told  the  anecdote.  Lord  Chesterfield, 
when  walking  in  the  street,  being  pushed  off  the  flags  by  an 
impudent  fellow,  who  said  to  him,  "  I  never  give  the  wall  to  a 
scoundrel,"  the  great  master  of  courtesy  immediately  took  off 
his  hat,  and  making  a  low  bow,  replied,  "  Sir,  I  always  do." 

His  spirit  broke  out  at  an  early  stage  of  this  grand  trial.  He 
accused  Burke  of  having  at  their  lordships'  bar  used  calumnious 
and  slanderous  expressions.  The  words  were  taken  down,  and 
Law  said,  "  I  acknowledge  them,  and  abide  by  them."  't  he 
Lord  Chancellor  rebuked  him,  and  said  it  was  contrary  to  order 
in  the  Counsel  to  advert  to  anything  that  had  happened  in  the 
House  of  Commons  ;  that  it  was  indecent  to  apply  the  terms 
calumny  and  slander  to  anything  which  had  been  said  by  their 
authority,  and  that  such  expressions  must  not  be  repeated. 
Here,  however,  Thurlow  stopped.  He  did  not  for  the  twenty 
following  days  vituperate  the  Counsel  in  the  worst  language  of 
Billingsgate,  nor  do  we  read  that  the  Toady  Tufthunts  of  the 
day  expelled  him  from  their  Bar  Mess;  and  the  Benchers  of 
Lincoln's  Inn  assuredly  did  not  attack  him.  So  Law  proceeded 
on  his  course.  When  the  Lords  disallowed  the  evidence  of  the 
history  of  the  Mahratta  war,  Law  having  merely  said  "  It  would 
be  an  insult  to  their  lordships  and  treachery  to  his  client,  were 
he  to  waste  one  minute  in  stating  the  objections  to  it,"  Burke 
expressed  deep  regret  that  so  many  foreigners  were  present ; 
"  but  "  (looking  into  abox  in  which  sate  the  Turkish  ambassador 
and  his  suite,  he  added)  "  let  us  hope  that  some  of  them  do  not 
understand  the  English  language,  as  the  insolent  remarks  tec  are 
compelled  to  hear  f  rom  Counsel  would  be  a  disgrace  to  a  Turk  ish 
court  of  justice."  Still  nobody  attacked  Law  for  all  this.  It  is 
clear  there  were  no  Tufthunts  at  the  Bar  in  those  days,  and  yet 
it  is  only  some  eighty  years  ago. 

The  Trial  ended  on  the  hundred  and  forty-fifth  day,  having 
lasted  over  several  years.  HASTINGS  was  acquitted,  and  the  for- 
tune of  Law  was  made.  He  was  next  to  Erskine,  with  but  a 
small  distance  between  them. 

In  his  fifty-third  year  he  was  appoiuted  Lord  Chief  Justice. 
His  temper  was  bad,  his  nature  arrogant ;  he  had  a  grasping  de- 
sire to  gain  reputation  by  hurry  in  the  dispatch  of  business.  His 
vanity  was  excessive  ;  his  insolence  hardly  endurable  ;  and  he 
never  failed  to  inflict  the  heaviest  punishment  that  the  law  en- 
abled him  to  bestow  upon  delinquents.  These  are  qualifications, 
in  our  judgment,  for  a  Judge  of  Hell — not  for  a  Judge  among 
the  English  People. 

Having  defended  the  Bill  in  the  Lords,  by  which  the  Attorney- 
General  was  empowered  to  hold  to  bail  in  Cases  Prosecuted  by 
him,  and  Earl  Stanhope  having  said  that  such  language  might 
have  been  expected  from  Jeffreyes  or  Scroggs,  Lord  Ellen- 
borough with  peculiar  sensitiveness  applied  the  comparison  to 
himself,  and  thus  retorted: — "My  lords,  from  my  station  as 
Chief  Justice  of  England  I  am  entitled  to  some  degree  of  respect ; 
but  I  have  been  grossly  calumniated  by  a  Member  of  this  House 
who  has  compared  me  to  monsters  who  in  former  reigns  dis- 
graced the  seat  of  Justice,  such  as  Scroggs  and  Jeffreyes.  I 
shall  treat  the  calumny  and  calumniator  with  contempt." 

This  was  hardly  decent  language  for  a  Judge.  Lord  Stanhope's 
reply  was  as  follows : — "  I  meant  no  such  comparison  ;  and  if  the 
noble  and  learned  lord,  from  intimate  acquaintance,  has  found  a 
resemblance,  that  must  be  one  of  his  singularities  ;  but  his  rash 
precipitancy  in  applying  what  fell  from  me,  convinces  me  that  it 
might  be  dangerous  to  delegate  the  power  created  by  the  Bill 
even  to  the  noble  and  learned  lord."  We  who  live  now,  know 
that  there  was  a  great  deal  both  of  Scroggs  and  Jeffreyes  in 
Ellenborough. 

Sir  James  Mackintosh,  who  was  present  at  the  debate,  writes  : 
"  Lord  Holland  spoke  with  the  calm  dignity  of  a  magistrate, 
and  Lord  Ellenborough  with  the  coarse  violence  of  a  dema- 
gogue." In  the  proceedings  against  the  Princess  of  Wales,  in 
which  Ellenborough  was  engaged,  it  was  asserted  that  the 
Secret  Enquiry  before  the  Commissioners  had  been  carried  on 
unfairly ;  that  improper  questions  had  been  put,  and  that  the 
evidence  had  not  been  correctly  taken  down.    These  charges 
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were  thought  to  refer  to  the  Chief  Justice,  who  rose  up  in  his 
place,  and  in  a  violent  rage  denounced  his  accusers.  Complain- 
ing of  having  been  made  the  subject  of  the  most  unprincipled 
and  abandoned  slanders,  he  continued  : — "  It  has  been  said,  that 
after  the  testimony  had  been  taken  in  a  case  where  the  most  im- 
portant interests  were  involved,  the  persons  entrusted  had 
thought  fit  to  fabricate  an  unauthorised  document  purporting  to 
relate  what  was  not  given,  and  to  suppress  what  was  given  in 
evidence.  My  lords,  /  assert  that  the  accusation  is  as  false  as  hell 
itself  in  every  part  .  .  I  will  not  touch  on  the  decorum  that 
ought  to  be  observed  in  the  proceedings  of  this  House,  further 
than  in  such  a  case  is  necessary,  but  I  will  give  the  lie  to  such  in- 
famous falsehood  .  .  .  This  malignant  and  unfounded  charge, 
this  base  and  nefarious  calumny,  is  one  of  the  worst  symptoms 
of  the  times  in  which  we  live.  It  shows  an  indifference  in  the 
public  mind  as  to  truth  and  falsehood ;  it  originates  in  malice 
and  is  supported  by  ignorance ;  it  is  tossing  firebrands  in  all 
directions,  leaving  those  who  are  in  danger  from  the  flames  to 
escape  as  well  as  they  can,  sometimes  almost  by  a  miracle."  This 
speech,  which,  from  its  allusions  to  "  hell,"  would  greatly  shock 
some  of  our  modern  purists  on  the  bench,  did  little  to  convince 
the  public  mind.  Nobody  doubted,  and  no  one  now  doubts, 
that  to  curry  favour  with  the^Prince  Regi:nt,'Ellenborough  was 
equal  to  any  conformity  that  would  fix  guilt  or  its  appearance 
upon  the  wretched  woman  whom  the  uncle  forced  on  the  son. 
We  are  no  admirers  of  Queen  Caroline.  She  was  a  wretched 
character  ;  but  the  minions  round  the  palace  hesitated  at  nothing 
that  could,  by  blackening  her,  please  the  Regent  ;  and  of  these 
minions,  this  virulent  Cbief  Justice  was  one  of  the  mo3t  com- 
pliant. His  son  got  an  earldom  as  a  reward  for  his  father's 
guilt. 

Sir  Samuel  Romilly  was  at  this  time  in  the  full  heyday  of  that 
splendid  career  whose  main  object  was  to  rid  our  statute-book  of 
those  Draconic  laws  which  were  saturated  with  blood  ;  hangings 
by  the  dozen  for  the  pettiest  offences  being  then  a  common  sight 
at  Newgate.  Yet  this  wicked  Judge  opposed  all  this  great  Re- 
former's Rills  for  amending  and  making  mild  the  criminal  law,  and 
denounced  them  openly  as  Jacobinical  and  Revolutionary.  This 
is  the  pet  cry  of  all  such  individuals  who  uphold  vested  crime. 
He  had  sold  himself,  body  and  soul,  to  Lord  Sidmouth  in  these 
ever  memorable  words  :  "lam  yours,  and  let  the  storm  blow 
from  what  quarter  of  the  hemisphere  it  may  you  shall  always  find 
me  at  your  side."  There  was  no  infamy,  therefore,  of  this  weak 
and  wretched,  but  wicked,  Minister  which  his  pliant  tool,  Ellen- 
borough  did  not  defend.  He  was  quite  as  bad,  and  as  basely 
subservient,  as  Sir  Elijah  Impey  was  to  Warren  Hastings,  and 
like  him,  would  not  have  hesitated  a  moment  to  hang  an  innocent 
man  if  any  purpose  were  to  be  served  by  it.  Yet  this  is  the 
man  whom  England,  to  its  shame,  tolerated  as  a  Chief  Justice 
for  nearly  fifteen  years. 

Sir  Samuel  Romilly  in  his  diary  mentions  the  following 
horrible  fact  : — 

"  Lord  Lauderdale  told  me  that  soon  after  my  pamphlet  ap- 
peared in  1810,  he  had  some  conversation  about  it  with  Ellen- 
borough,  who  told  him  that  though  the  instances  were  very  rare, 
yet  it  sometimes  became  necessary  to  execute  the  law  against  pri- 
vately stealing  in  shops,  and  that  he  had  himself  left  a  man  for 
execution  at  Worcester  for  that  offence.  The  man  had,  he  said, 
when  he  came  to  the  bar,  lolled  out  his  tongue  and  acted  the  part 
of  an  idiot ;  that  he  saw  the  prisoner  was  counterfeiting  idiocy,  and 
bade  him  be  on  his  guard  ;  that  the  man,  however,  still  went 
on  in  the  same  way,  whereupon  Lord  Ellenborough,  having  put 
it  to  the  jury  to  say  whether  the  prisoner  was  really  of  weak 
mind,  and  they  having  found  that  he  was  not,  and  having  con- 
victed him,  left  him  for  execution.  Upon  which  Lord  Lauder- 
dale asked  the  Chief  Justice  what  law  there  was  which  "punished 
With  death  the  counterfeiting  idiocy  in  n  Court  of  Justice?  and  told 
him  that  he  thought  his  was  a  stronger  illustration  of  my  doc- 
trines than  any  of  the  instances  which  I  had  mentioned." 

When  the  great  Lord  Cochrane  (afterwards  Earl  of  Dundon- 
ald)  was  put  upon  his  trial,  this  Ellenborough  determined  be- 
forehand to  convict  him.  Cochrane  was  a  political  opponent, 
and  was  to  be  destroyed.  Lord  Campbell  tells  us  that  Ellen- 
borough used  his  best  endeavours  to  convict  this  perfectly  inno- 
cent man.  He  refused  to  adjourn,  the  trial  at  the  close  of  the 
prosecutor's  case,  about  nine  in  the  evening,  when  the  trial  had 
lasted  twelve  hours,  and  the  Jury,  as  well  as  the  defendant's 
counsel,  were  all  completely  exhausted,  and  all  prayed  for  an 
adjournment.  The  following  day,  in  summing  up,  prompted,  no 
doubt,  by  the  conclusion  of  his  own  mind,  he  laid  special  emphasis 
on  every  circumstance  which  might  raise  a  suspicion  against  Lord 
Cochrane,  and  elaborately  explained  away  whatever  at  first  sight 
appeared  favourable  to  that  gallant  officer.  In  consequence,  the 
Jury  found  a  verdict  of  Guilty.  This  wretched  Judge  sentenced 
Cochrane,  one  of  the  heroes  of  England,  to  fine  and  imprison- 
ment, and  to  stand  in  the  pillory!  Years  afterwards,  when 
Cochrane  was  ruined,  and  his  whole  life,  as  it  were,  made  a 
curse  to  him,  the  proceedings  were  reversed,  and  he  was  restored 
as  a  perfectly  innocent  man  to  his  rank  and  honours  :  but  what 
was  to  atone  to  him  for  the  past  ?  For  this  crime  Ellenborough 
ought  to  have  been  degraded  from  his  office  and  whipped  at  the 
cart's  tail  through  the  streets  of  London. 

The  last  great  case  in  which  this  infamous  Judge  made  himself 
still  more  infamous  was  that  of  Hone.  This  poor  man  was  charged 
with  publishing  'John  Wilkes's  Catechism,'  'The  Political 


Litany,'  and  the  '  Sinecurist's  Creed.'  So  determined  were  the 
Sidmouth  party  to  destroy  him  that  they  made  each  of  these 
little  tracts  the  subject  of  a  separate  information.  Justice 
ABBOTT  tried  him  the  first  day;  the  Jury  to  their  honour  ac- 
quitted him.  This,  says  Lord  Campbell,  being  related  to  the 
Chief  Justice,  he  swore  that  at  whatever  cost,  he  would  preside 
in  Court  next  day  himself,  so  that  conviction  might  be  certain. 
Accordingly  he  appeared  in  Court,  pale  and  hollow  visaged,  and 
more  stern  than  when  his  strength  was  unimpaired.  As  he  took 
his  place  on  the  bench,  "  /  am  glad  to  see  you,  my  Lord  Ellen- 
borough," shouted  Hone,  "  I  know  what  yon  are  come  here  for. 
1  know  what  you  want."  "  I  am  come  to  do  justice,"  was  the 
answer.  "  My  only  wish  is  to  see  justice  done."  Is  it  not  rather, 
my  lord,"  retorted  Hone,  "  to  send  a  poor  bookseller  to  rot  in  a 
dungeon  ? " 

Hone  defended  himself  well,  and  the  Judge  in  his  Summing- 
Up  closed  with  the  following  words  : — "  I  will  deliver  to  you  my 
solemn  opinion,  as  /  am  required  by  Act  of  Parliament  so  to  do  : 
under  the  authority  of  that  Act,  and  still  more  in  obedience  to 
my  conscience  and  my  God,  I  pronounce  it  to  be  a  most  impious 
and  propane  libel.  Hoping  and  believing  that  you  are  Chris- 
tians, I  doubt  not  that  your  opinion  is  the  same." 

Never  was  there  a  more  horrid  or  blasphemous  profanation  of 
the  sacred  name  of  God,  to  gratify  political  and  private  hate, 
than  this. 

The  Jury,  who  were  neither  Fools  nor  Fanatics,  but  twelve 
honest,  resolute  Englishmen,  incapable  of  being  cajoled  or  co- 
erced, pronounced  a  verdict  of 

Not  Guilty. 

This  was  followed  by  a  tremendous  burst  of  applause,  which 
this  modern  Scroggs  vainly  sought  to  quell. 

Ellenborough  declared  that  he  would  proceed  next  day  with 
the  indictment  on  '  The  Sinecurist's  Creed.'  He  did  so,  and 
another  glorious  and  independent  Jury  acquitted  the  bookseller, 
and  disregarded  the  Judge. 

This  result  killed  him  !  He  went,  we  may  believe,  where  all 
such  villains  go. 

WILLIAM  HONE'S  JURY. 
As  a  pendant  to  the  foregoing  sketch  of  this  Infamous  Judge, 
we  subjoin  the  names  of  those  MAGNANIMOUS  ENGLISH- 
MEN who  sat  as  Jurors  on  the  three  successive  days  of  persecu- 
tion ;  and  animated  by  a  truly  noble  spirit,  preferred  the  voice 
of  conscience  to  the  blandishments  of  an  ermined  scoundrel. 

First  Jur-y. 
John  Godwin  Bowring,  Leadenhall-street. 
William  Syme,  Fenchurch-buildings. 
John  Woollett,  Gould-square. 
John  O'Brien,  Broad-street-buildinga. 
William  Noakes,  Little  Eastcheap. 
John  Gardiner,  Old  Broad-street. 
Nicholas  Hilton,  Ironmonger-lane. 
Samuel  Brooke,  Old  Jewry. 
James  Hunter,  Barge-yard. 
William  Thompson,  Queen-street. 
Thomas  Lewis,  Queen-street. 
Thomas  Edwards,  Coleman-street. 

At  the  close  of  the  case,  it  being  signified  that  Mr.  BowiiiUii 
had  been  directed  by  his  fellows  to  deliver  the  verdict,  Mr.  Law 
asked  him  whether  they  found  the  Defendant,  William  Hone, 
Guilty  or  not  Guilty. 

Mr.  Bowring  replied  in  a  firm  voice,  NOT  GUILTY. 

The  loudest  acclamations  were  instantly  heard  iu  all  parts  of 
the  Court.  Long  live  the  honest  Jury,  and  an  honest  Jury  for  ever ! 
were  exclaimed  by  many  voices.  The  waving  of  hats,  handker- 
chiefs, and  applause  continued  for  several  minutes.  When 
order  had  been  somewhat  restored,  Mr.  Justice  Abbott  inter- 
posed, and  desired  that  those  who  felt  inclined  to  rejoice  at  the 
decision,  would  reserve  the  expressions  of  their  satisfaction  for 
a  fitter  place  and  opportunity.  The  people  accordingly  left  the 
Court,  and  as  they  proceeded  along  the  streets,  the  language  of 
joy  was  most  loudly  and  unequivocally  expressed  ;  every  one  with 
whom  they  met,  and  to  whom  they  communicated  the  event, 
coming  forward  to  swell  the  peal. 

The  trial  of  the  Information  against  Mr.  IIone  for  a  Parody  on 
the  Litany,  was  ordered  by  the  Court  to  come  on  the  next  morn- 
ing at  half-past  nine  o'clock. 

Second  Jury. 
Richard  Wilson,  Great  Eastcheap. 
John  Lindsay,  Lawrence  Pountney-lane. 
Richard  Thompson,  Old  Swan-passage. 
William  Gillman,  ">1,  Bread-street. 
John  Mackie,  12,  Watling-street. 
Neil  Black,  11,  Bread-street. 
James  Jones  (No  address.) 
James  Smith  ,, 
Joshua  Tiiorne  ,, 
James  Donaldson  ,, 
William  Hale  ,, 
William  Green  ,, 

We  shall  refer  on  another  occasion  to  the  ferocious  language 
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and  demeanour  of  the  Judge  during  the  Trial— conduct  for  which 
he  ought  to  have  been  impeached  and  disbenched.  But  Sidmouth 
was  all  powerful  in  Parliament,  and,  of  course,  Ellenboeough 
escaped. 

The  Jury  at  a  quarter  past  six  retired,  at  eight  they  returned, 
and  their  names  having  been  called  over,  the  Foreman,  in  a  steady 
voice,  pronounced  a  verdict  of  NOT  GUILTY. 

The  Court  was  exceedingly  crowded ;  and  as  soon  as  the 
decision  was  heard,  loud  and  reiterated  shouts  of  applause 
ensued.  His  Lordship  called  upon  the  Sheriffs  to  preserve  order  ; 
but  the  expression  of  feeling  was  so  universal  that  all  interposi- 
tion was  impossible.  The  crowd  then  left  the  Court,  and  mixing 
with  the  multitude  in  the  hall  and  in  the  passages,  communicated 
their  feelings  with  their  news,  and  the  loudest  acclamations  of 
applause  filled  the  avenues,  and  were  echoed  through  Guildhall 
and  King-street,  which  were  extremely  crowded.  Never,  indeed, 
was  a  greater  degree  of  public  interest  excited  upon  any  trial. 

Third  Jury. 
George  Morewood,  Pancras-lane. 
George  Elwall,  Love-lane. 
Robert  Edgar,  Fenchurch-street. 
Daniel  Eckenstein,  College-hill. 
James  Barry,  Cateaton-street. 
James  Brockbank,  Bucklersbury. 
William  Cluk,  Philpot-lane. 
Richard  Lewis       (No  address.) 
Alfred  Coles  ,, 
James  Pearce  ,, 
Frederick  Sansum  ,, 
Antony  King  Newman  ,, 

The  Jury  retired  at  half-past  eight  to  consider  their  verdict. 
In  twenty  minutes  the  Jury  returned  into  Court,  and  the  Fore- 
man, after  the  usual  forms  had  been  observed,  pronounced  Mr. 
Hone  NOT  GUILTY.  The  moment  the  verdict  was  announced, 
a  spontaneous  burst  of  applause  issued  from  the  crowd  in  the 
Court.  This  soon  extended  to  the  crowd  outside,  and  for  some 
minutes  the  hall  and  adjoining  avenues  rang  with  the  loudest 
acclamations. 

How  proud  of  their  fathers  must  the  descendants  of  those 
noble  Jurymen  feel.  While  a  particle  of  English  spirit  remains 
in  England,  the  names  of  these  men  will  be  in  honour.  And 
if  there  be  any  of  them  into  whose  hands  these  pages  shall  come 
let  them  accept  from  us  this  tribute  of  respectful  and  affectionate 
esteem  for  them,  as  representatives  of  men  who  in  those  odious 
and  corrupt  days  manfully  stood  up  in  defence  of  a  persecuted 
man  ;  and  gallantly  breasted  all  the  abominable  influences  which 
the  State  generally  brings  to  bear  upon  those  whom  it  prose- 
cutes; promises  founded  in  corruption;  threats  based  upon 
coercion  ;  private  blandishments  and  bribery  ;  seductive  whisper- 
ings and  perjured  Judges. 

LORD  NORTHBROOK. 

A  Hampshire  man  writes  to  us,  and  asks,  "  Why  are  you 
against  Lord  Northbrook  ?    He  is  a  firm  believer  in  Ticu- 

BORNE." 

Our  answer  is  this.  If  he  believes  in  Tichborne  why  does  he 
acquiesce  in  his  unjust  and  cruel  imprisonment  V  Why  does  he 
not  come  forward  like  a  true  Englishman  and  gentleman,  and 
state  to  the  world  what  he  knows — namely,  that  at  his  own  table, 
many  months  before  the  Trial,  Sir  Alexander  Cockburn  spoke 
in  the  presence  of  persons  whose  names  we  know,  as  follows  : 
"The  fellow  is  an  Impostor;  and  if  I  am  to  try  him,  I  shall 
see  that  he  is  convicted.''  We  have  already  stated  this  ;  and 
Lord  Northbrook  cannot  deny  it.    But  we  care  not  for  him. 

BAD  MEN  ON  THE  BENCH. 

"  To  put  an  irreverent  and  immoral  man  upon  the  Bench,  simply 
because  he  is  a  clever  lawyer,  is  one  of  the  greatest  crimes  that 
a  Government  can  commit ;  and  yet  such  Judges  have  been  in 
England  before  now ;  and  alas !  there  are  some  still  on  the 
Bench  whose  moral  characters  are  notoriously  vile  and  loathsome. 
Shame  on  the  country  which  sanctions  Judges  that  neither  fear 
God  nor  regard  man !  " — From  the  '  Homilist '  for  September, 
1877,  page  197. 

OUR  JUDGES! 

Varlets 
.   In  scarlets, 

With  harlots ; 

Vermin 

In  ermine  : — 

Pigs  or  Prigs, 

In  wigs. 

OUR  LAWYERS. 

Bullies  in  horsehairs ; 

Robbers  and  Corsairs : 

That  plunder  the  weak, 

While  they  abjectly  sneak 

To  the  big  and  strong, 

And  confound  Right  with  Wrong. 


THE  TICHBORNE  JURY. 
To  the  Editor  of  the  '  Englishman.' 

Sir, — There  is  an  old  saying  that  "Fortune  favours  the 
brave."  If  so,  then  1  predict  that,  in  spite  of  all  that  has  been 
and  is  being  brought  to  bear  against  Dr.  Kenealy  by  those  who 
would  fain  hurl  him  into  oblivion,  he  will  live  to  reign  supreme 
over  all  his  adversaries. 

Setting  aside  whether  the  Claimant  be  Tichborne  or  not 
(although  I  believe  him  to  be  none  other),  there  are  thousands, 
yea,  tens  of  thousands,  in  England  alone  who  admire  the  true 
heroic  spirit  of  Dr.  Kenealy,  for  the  brave  manner  in  which  he 
conducted  himself  during  the  late  Trial.  Never  shall  I  forget 
reading  his  Opening  Speech  which  he  delivered  before  the  infalli- 
ble Judges,  Jury,  &c.  A  man  who  can  stand  before  such,  and 
fight  single-handed  for  the  liberty  and  justice  of  his  country- 
man, to  break  the  shackles  of  tyranny  and  despotism,  as  evinced 
in  the  recent  Trial  of  the  Claimant,  the  name  of  such  a  man,  I 
say,  deserves  to  and  will  be  handed  down  to  posterity  for  the 
admiration  of  future  generations. 

Thanks  for  the  list  of  names,  &c,  of  the  Tichborne  Jury.  It 
has  rather  opened  my  eyes  with  surprise.  Considering  how  the 
leading  newspapers  ('Times,' &c.)  during  the  Trial  commented  on 
the  superior  intelligence  of  the  Jury  in  such  praiseworthy  terms, 
1  was  led  to  think  they  were  gentlemen  of  high  social  standing, 
and  possessing  rare  abilities.  Out  of  the  twelve  (I  do  not  mean, 
apostles)  I  select  two  public-house  keepers,  one  shoemaker,  one 
milkman,  one  hairdresser,  one  lodging-house  keeper,  and  one 
butcher.  Grand  specimens  of  intelligence,  I'll  warrant.  I  was 
once  asked  if  ever  I  knew  an  intelligent  butcher  ?  After  puzzling 
my  brains  for  a  minute  or  two,  I  confessed  I  could  not  bring  to 
mind  a  single  instance.  It  is  to  be  hoped  the  Juryman  of  that 
trade  was  an  exception  to  the  rule. — 1  am,  yours  faithfully, 

BORDERER. 

ACROSTIC. 

E  ach  true  heart  honours  thee  throughout  the  land, 

D  aring  to  combat  for  the  right  'gainst  might ; 

W  ith  manly  eloquence  and  courage  grand, 

A  ttacking  malice,  persecution,  spite. 

R  ich  is  thy  wreath  of  honour  and  of  fame, 

D  efying  foes — on  them  rests  all  th6  shame. 

V  ainly  they  sought  to  quench  thy  noble  zeal, 

A  nd  crush  thee  with  the  weight  of  tyrant  power  ; 

U  ndaunted  still  thou  didst  for  truth  appeal, 

G  iving  no  heed  whatever  clouds  might  lour. 

II  owever  strong  may  envious  hatred  prove, 

A  11  base  detraction  thou  art  far  above  ; 

N  one  can  displace  thee  in  the  people's  love. 

K  ing-like  thou  stood'st  amid  the  petty  throng, 
E  ver  at  hand  to  fawn  and  flatter  power ; 
N  ever  to  aid  the  weak,  but  help  the  strong, 
E  ffeminate  slaves,  the  creatures  of  an  hour. 
A  bove  them  all  thy  clarion-voice  was  heard. 
L  ong  as  for  freedom  English  hearts  are  stirred, 

Y  es,  thou  shalt  live  in  fame — a  household  word. 

CONTEMPTUOUS  TREATMENT  OF  JUDGES. 

When  Mr.  John  Scott  (afterwards  Lord  Eldon)  was  at  the 
Bar,  he  was  remarked  for  the  sang  froitL  with  which  he  treated 
the  Judges.  On  one  occasion  a  Junior  Counsel,  on  hearing 
their  lordships  give  judgment  against  his  client,  exclaimed  that 
"  he  was  surprised  at  such  a  decision."  This  was  construed  into 
a  Contempt  of  Court,  and  he  was  ordered  to  attend  at  the  Bar 
next  morning.  Fearful  of  the  consequences,  he  consulted  his 
friend,  John  Scott,  who  told  him  to  be  perfectly  at  ease,  for  he 
would  apologise  for  him  in  away  that  would  avert  any  unpleasant 
result.  Accordingly,  when  the  name  of  the  delinquent  was 
called,  John  Scott  rose,  and  coolly  addressed  the  assembled 
tribunal :  "I  am  very  sorry,  my  lords,  that  my  young  friend  has 
so  far  forgotten  himself  as  to  treat  your  Honourable  Bench  with 
disrespect ;  but  he  is  extremely  penitent,  and  you  will  kindly 
ascribe  his  unintentional  insult  to  his  ignorance.  You  must  see 
at  once  that  it  did  originate  in  that.  He  said  he  was  surprised 
at  the  decision  of  your  lordships !  Now,  if  he  had  not  been  very 
ignorant  of  what  takes  place  in  this  Court  every  day — had  he 
known  you  but  half  as  long  as  I  have  done,  he  would  not  he 
surprised  at  anything  you  did." 

THE  COURAGE  OF  A  WELSH  JURY. 

To  the  Editor  of  the  '  Englishman.' 

Sir, — As  there  are  thousands  of  persons  in  the  principality  of 
Wales  who  are  ardent  admirers  of  the  courage  you  maintained 
throughout  the  late  Tichborne  Trial,  and  who  entertain  very 
different  opinions  from  that  expressed  by  the  Jury  in  this 
notorious  Case  as  to  what  the  verdict  should  have  been,  and  also 
as  many  English  scribblers,  called  editors,  are  very  prone  in 
their  prints  to  ridicule  Welsh  Juries,  of  whose  merits  they  may 
know  utterly  nothing,  perhaps  you  will  oblige  me  by  publishing 
in  your  celebrated  and  widely  circulated  paper,  the 1  Englishman,' 
the  following  extract,  which  I  have  faithfully  translated  from 
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the  •  Gwladgteur '  for  .January,  183*;,  Vol.  IV.,  p.  10— a  very 
reliable  and  renowned  monthly  periodical  of  the  time. 

The  editor  introduces  the  narrative  which  he  is  about  to  give 
thus: — "One  of  tho  excellences  of  the  administration  of  justice 
in  the  Isle  of  Britain  is  the  Trial  by  Jury  ;  and  frequently  do 
our  fellow-countrymen  furnish  us  witli  noted  examples  of  con- 
scientious rectitude  in  discharging  their  duty  a3  Jurymen,  and  in 
pronouncing  their  verdict,  not  only  without  respect  of  persons 
or  the  least  partiality,  but  sometimes  even  at  the  risk  of  their 
own  interest  and  personal  safety.  It  is  seldom,  however,  that 
we  hear  of  an  example  of  the  kind  which  surpasses  the  following 
one.  It  occurred  at  a  trial  which  took  place  before  one  of  our 
Chief  Justices,  but  the  locality  and  the  names  of  the  parties  to 
the  suit,  we  must  beg  to  be  pardoned  for  not  giving.  Pro- 
bably many  of  our  readers  will  easily  recognise  the  trial 
to  which  we  allude.  The  nature  of  the  indictment  to  be 
inquired  into  was  as  follows  : — A  gentleman  and  landed  pro- 
prietor had  brought  a  charge  of  assault  and  battery  against  a 
poor  man,  who  was  his  tenant,  and  who  had  administered  to  him 
a  personal  castigation  in  protecting  the  virtue  of  his  daughter 
and  only  child — a  chaste  and  decent  maiden  of  reproachless 
character.  On  the  day  immediately  preceding  the  trial  the 
father  of  the  prosecutor  entertained  at  an  invited  dinner-party 
the  judges,  barristers,  and  attorneys  ;  and  it  is  said  that,  to  this 
day,  some  of  the  guests  have  not  ceased  to  praise  the  excellence 
of  the  viands  and  wines  of  which  they  partook  at  this  remark- 
able dinner. 

"The  following  day,  when  the  case  was  called,  the  poor  pri- 
soner was  placed  in  the  dock,  and  the  prosecutor  appeared 
against  him,  giving  his  evidence  in  a  bold,  assuring  manner,  and 
pledging  his  oath  to  every  iota  of  the  charge.  Hut  he  was  closely 
cross-examined  by  the  Jury,  who  were  honest  and  respectable 
agriculturists  and  tradesmen  ;  for  the  poor  prisoner  had  neither 
a  barrister  to  plead  his  cause,  nor  an  attorney  to  advise  him.  He 
was  therefore  obliged  to  defend  himself ;  and,  although  he  had 
no  eloquence  which  enchanted  the  ear,  yet  he  had  truth  which 
penetrated  the  understanding.  The  result  was  that  the  Jury 
gave  their  verdict  in  his  favour,  pronouncing  him  Nor  Guilty. 
The  moment  this  verdict  was  uttered  the  Court  became  indignant, 
while  the  audience  expressed  approval  by  a  loud  burst  of  ap- 
plause. Whereupon  the  Judge  told  the  Jury  that  they  must 
return  to  their  room  and  reconsider  the  matter,  adding  that  he 
was  astonished  at  the  disgraceful  verdict  they  had  pronounced. 
They  bowed  to  the  authority  of  the  Bench,  and  back  they  went 
to  their  room.  But  in  a  quarter  of  an  hour  they  returned  again 
into  Court,  and  then  the  venerable  old  man  who  was  foreman  of 
the  Jury  addressed  the  Bench  in  the  following  strain  : — 

"  1  My  lord,  in  obedience  to  your  command,  we  returned  to 
our  room,  but  as  we  could  find  no  reason  for  changing  our 
opinion  nor  our  verdict,  we  now  return  to  deliver  again  the  same 
verdict  to  your  lordship  in  the  same  words  as  before,  Not 
Guilty  !  VVe  have  heard  the  reproachful  language  of  your  cen- 
sure, but  we  cannot  acknowledge  such  language  as  either  war- 
rantable or  proper.  It  is  true,  my  lord,  that,  regarded  as  in- 
dividuals, and  in  reference  to  our  worldly  circumstances,  we  are 
but  poor  and  insignificant  persons  ;  and,  therefore,  in  this  respect 
we  claim  no  privilege  above  our  low,  but  irreproachable  station  in 
life.  Yet,  my  lord,  as  we  are  here  convened  in  the  character  of 
Jury,  we  cannot  do  less  than  consider  the  importance  of  that 
department  of  the  administration  of  justice  in  our  kingdom,  for 
which  purpose  we  are  here  assembled.  We  think  that,  like  your- 
self, we  have  been  appointed  by  the  laws  of  our  country,  not  only 
as  a  responsible  tribunal  to  judge  between  the  king  and  his  sub- 
jects, between  the  offender  and  the  offended,  but  also  that  we 
occupy  a  position  of  still  greater  trust ;  for,  as  a  Jury  we  form 


a  kind  of  barricade  for  the  defence  of  the  populace  against  the 
ever-existing  tendency  to  favour  the  rich,  against  prejudice, 
against  evil  temper,  and  against  the  partiality  of  the  judgment 

seat. 

" '  With  regard  to  you,  my  lord,  were  I  to  meet  with  you  out- 
side these  walls,  I  should  measure  my  respect  for  you  by  the 
degrees  of  your  personal  virtues.  But  here,  in  this  court,  your 
personal  character  is  veiled  by  your  official  character  ;  and  it  is 
in  the  latter  character  alone  that  we  can  view  you  here. 

"  '  We  would,  by  no  means,  under  the  present  circumstances, 
presume  to  show  the  slightest  degree  of  disrespect,  or  give  the 
slightest  offence  to  the  bench  ;  it  is  our  wish  to  treat  it  with  the 
esteem  which  is  due  to  one  judgment  seat  from  another  ;  so  as  to 
honour  the  one  as  well  as  the  other.  Nor  does  this  body  of  Jury- 
men, my  lord,  wish  to  accuse  the  bench  of  either  partiality,  pre- 
judice, rashness,  corruption,  or  oppression.  On  the  contrary, 
we  regard  it  as  a  royal  mercy-seat — as  a  sanctuary  of  truth  and 
rectitude.  Nevertheless,  my  lord,  we  cannot  erase  from  our 
memory  the  principles  of  our  school  books,  nor  the  impressions 
made  on  our  consciences  in  our  youth.  We  are  bound  to  remem- 
ber that  Sovereigns  and  Judges  are  but  fallible  men,  and  that 
the  "  royal  mercy-seat  and  the  sanctuary  of  truth,"  have  been 
defiled  by  such  men  as Treslian,  Scruggs,  and  Jeffreyes. 

(Here  the  judicial  bench  showed  signs  of  displeasure  ;  but  the 
brave  old  man  proceeded.) 

"  '  True,  my  lord,  I  am  but  a  poor  man,  still  I  am  one  of  the 
free-born  subjects  of  this  kingdom, — I  am  a  member  of  the 
commonwealth  ;  nay,  I  am  at  present  even  higher,  for  I  am  one 
of  its  representatives,  and,  therefore,  on  this  ground,  I  claim  for 
myself  and  fellow-Jurymen  the  liberty  of  speech,  and  if  I  am 
denied  this  liberty  where  I  am  now,  I  shall  claim  it,  before  the 
people  outside,  in  front  of  this  building,  and  I  shall  not  f.ul  to 
tell  them  the  reason  why  I  express  my  opinions  outside  instead 
of  inside  this  Court.  (By  this  time  the  bench  gave  indications 
that  it  had  cooled  down  a  little,  and  the  speaker  went  on.) 

"  '  As  I  have  already  said,  my  lord,  we  have  nothing  to  do 
with  your  personal  character  here,  we  regard  you  in  this  place 
solely  in  the  character  of  Judge,  and,  as  such,  we  honour  you. 
On  the  other  hand,  you  have  nothing  to  do  with  our  character 
except  as  Jurymen  ;  and,  as  we  occupy  that  position,  we  cla  m  also 
equal  honour.  For  we  know  no  man,  however  high  his  rank 
and  titles,  to  whom  the  laws  of  the  commonwealth  should  have 
given  authority  to  cast  unmerited  reproach  on  that  tribunal,  to 
the  keeping  of  which  have  been  entrusted  the  most  valuable 
privileges  enjoyed  by  the  people  of  this  country.  And,  as  I  said 
before,  my  lord,  inasmuch  as  we  are  assembled  here,  not  as  sepa- 
rate individuals,  and  not  as  arrogating  to  ourselves  any  supremity, 
but  in  the  capacity  of  a  Jury,  it  would  be  an  indignity  to  the  State 
itself,  if  we  did  not  claim,  that  every  man  who  loves  that  State 
should  be  duly  respected.  Wre  have,  according  to  the  dictates 
of  our  own  consciences,  discharged  our  duties  as  honest  men.  If 
we  have  been  mistaken  in  the  verdict  we  have  returned,  we  are 
responsible,  not  to  your  lordship,  nor  even  to  the  King,  who  has 
placed  you  on  that  Bench,  but.  to  an  authority  infinitely  higher, 
namely,  the  King  of  king3.' 

"  At  the  conclusion  of  this  address  the  Bench  was  dumb,  and 
the  Bar  silent;  astonishment  and  approval  pervaded  the  whole 
Court.    The  result  was  the  release  of  the  poor  prisoner." 

Thus  terminates  the  remarkable  narrative  and  speech  which  I 
have  just  translated  for  your  approval.  You  are  to  understand 
that  this  instance  of  the  courage  of  a  Jury,  under  trjing  circum- 
stances, is  no  romance  or  fable,  but  an  actual  occurrence.  But 
unfortunately  all  Junes  are  not  so  brave  and  honesc. — 1  am,  Sir, 
Yours  truly,  J  EUAN  GRYG. 

June  l'J,  1874. 


COLERIDGE  ANA. 


As  a  considerable  amount  of  slander  and  vituperation  has 
been  levelled  against  Dr.  Kenealy,  for  some  portions  of  his 
Speech,  we  append  the  following,  as  examples  of  what  Sir  John 
Coleridge  spake  at  the  first  Trial : — 


Extract  from  Tichborne's  cross-examination  by  Sir  Jons 
Coleridge,  in  the  Common  Fleas.    Fage  802. 
'  Tichborne  :  Well,  I  think  the  Solicitor-General's  conduct  is 
very  insolent,  my  lord. 

Sir  J.  Coleridge  :  I  mean  it  to  be ! 


Extracts  from  the  Solicitor-General's  Speech,  Ja 

My  duty  is  to  shoiv — at  all  events  to  try  to  show — that  the 
estates  and  all  the  hopes  of  the  great  Family  of  Tichborne  centre 
in  the  little  child  who  is  my  Client ;  and  that  the  noble  lady  his 
Mother — his  Mother  and  guardian — has  indeed  a  full  right  to  I 
the  ancient  title  which  she  honours  by  bearing,  and  that  she  is 
not  to  be  cast  down  and  see  her  child  bereft  of  his  inheritance 
by  the  cunning  and  audacious  schemes  of  a  Conspirator,  a  Per- 
jurer, a  Forger,  an  Impostor,  and  a  Villain.  (Applause  from 
the  Defendant's  side.)  Gentlemen,  the  words  I  just  used  are 
strong  words  I  admit,  and  they  shall  be  followed,  if  I  can  find  j 
them  in  the  English  language,  by  stronger  still :  and  yet  I  am 
satisfied  that  long  before  I  have  done  the  observations  whicli  it 
is  my  duty  to  lay  before  you,  you  will  agree  with  me  that  they 


nuary  15th,  1872  :  from  the  '  Daily  Telegraph.' 

are  weak  compared  with  those  which  the  undoubted  and  proved 
facts  of  this  Case  would  well  warrant  me  in  employing  :  because 
it  is  not — I  presume  to  say  so  now — it  is  not  a  matter  of  argu- 
ment or  of  opinion,  but  of  fact  and  demonstration.  I  shall  be 
able  to  lay  before  you  hundreds  of  facts,  each  indisputable,  eacn 
conclusive,  each  inconsistent  with  the  story  told  by  the  Plaintiff; 
each  convicting  him  of  a  Fraud,  of  a  Lie,  of  a  Crime  on  a  scale 
of  depth  which,  so  far  as  I  know  the  annals  of  the  law-courts, 
has  been  hitherto  unsounded. 

But  I  desire,  if  I  can,  and  if  my  strength  of  body  and  mind  be 
enough,  once  for  all  to  unmask  and  disclose  this  Detestable  Im- 
posture ;  and  I  desire  to  do  it  so  thoroughly  that  it  shall  require 
no  second  doing  
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There  is  a  huge  and  monstrous  Imposture,  to  the  accidental 
and  temporary  and  apparent  success  of  which,  if  success  it  is  to 
be  called,  a  great  many  persons  have  in  various  ways  and  in 
various  decrees  contributed  

Now,  I  have  told  you,  I  ask  you  to  believe  in  the  existence  of 
a  huge  Imposture,  and  I  ask  you  first  of  all  to  remember  what 
were  the  circumstances  of  the  Family,  what  was  the  position  of 
things  at  Tichborne  and  in  Hampshire,  and  who  were  the  different 
actors  and  persons  differently  interested  in  the  initiation  of  this 
Imposture,  which  enabled  it  to  take  the  shape  it  did,  and  to  as- 
sume the  form  which  it  did  assume  

The  Dowager  Lady  Tichborne  was  therefore  peculiarly  ready 
for  the  acceptance  of  any  scheme  that  might  be  put  forward  by 
any  clever  and  audacious  Schemer  

Mr.  Baigent  seems  to  be  a  very  clever  but  an  utterly  unscru- 
pulous man,  a  man  who  knew  a  great  deal  about  the  Family — a  man 
who,  from  peculiar  circumstances,  was  hostile  to  it,  and  who  was 


extremely  glad  to  use  the  information,  which  he  undoubtedly 
possessed,  in  a  sense  hostile  to  the  Ticiibornes  

There  was  also  Carter,  who  was  brought  into  communication 
with  the  Plaintiff.  I  hope  I  don't  use  too  strong  a  term  when  I 
call  him  a  Rascal  

As  to  the  things  the  Claimant  has  stated,  some  are  false,  others 

are  fabricated  Of  his  relations  with  the  Doughtys, 

and  of  his  leaving  this  country,  he  either  told  an  infamous  false- 
hood or  was  in  total  ignorance  I  think  you  will  feel 

with  me  that  I  am  correct  in  saying  tha1;  the  Melipilla  point  of 
the  Case  is  one  of  the  strongest  and  the  most  overwhelming 
proofs  of  the  Fraud  and  Imposture  of  which  the  Plaintiff  has 
been  guilty. 

Roger  Charles  Tichborne,  upon  whose  honour  nobody  pre- 
tends to  be  able  to  breathe  a  single  stain,  tried  for  horse  stealing 
— a  common  Australian  thief — in  the  course  of  eight  or  nine  years  ! 
 I  say  it  is  altogether  incredible  that  the  man  who 


A    SOUTH    AMERICAN  MONK. 


wrote  the  letters,  some  of  which  you  have  heard,  could  have  be- 
come the  low  Ruffiw,  and  the  associate  of  low  ruffians,  which 
the  Plaintiff's  cross-ex  imination  shows  him  to  have  beea. 

You  will  find  tht.t  while  with  gentlemen  the  French  accent  is 
dropped  it  is  resumed  with  persons  in  a  lower  social  position, 
which,  I  submit,  is  an  indication  of  the  grossest  Fraud.    .    .  . 

I  now  come  to  his  relation  with  his  Cousin,  and  to  the  conduct 
of  the  Plaintiff  in  regard  to  that  Sealed  Packet,  and  to  those  per- 
sons— I  hardly  like  to  call  them  men — who  joined  in  making  that 
charge — a  swaggering  banker  *  coming  from  Winchester  to  initial 
this  foul  charge  against  a  spotless  lady,  and  then  to  talk  about 
the  purity  of  motives. 


*Mr.  Bulpitt. 


January  167/. 

But  what  I  have  to  do  now  is  to  show  you  how  they  fit  in,  and 
to  let  you  see  that,  upon  the  face  of  those  documents,  the  Claim- 
ant told  a  wicked,  deliberate,  and  groundless  Lie  

1  hope  in  God  you  are  able  to  follow  me  now,  and  you  see  that 
by  these  dates  he  is  convicted  of  the  most  Infernal  Lie  that  ever 

Villain  told  in  a  Court  of  Justice  It  was  shown  out 

of  his  own  mouth  to  be  a  foul  lie  within  five  minutes  or  within  ten 
minutes  after  that  lie  was  uttered,  and  I  venture  to  say  it  is  a 
fabrication  from  beginning  to  end.  As  far  as  my  experience  goes 
in  Courts  of  Justice,  I  have  never  known  anything  so  infernally 
wicked  and  so  absolutely  groundless  as  is  shown  by  the  documents 
in  the  Case  itself.  I  do  not  like  to  use  words  that,  are  not  my 
own,  but  I  cannot  refrain  from  quoting  a  line  which  I  have  seen 
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below  a  portrait  of  the  Plaintiff,  and  which  I  think  is  peculiarly 

appropriate  :  "  These  lies  are  like  the  father  thai  begot  them,  gross 
as  a  mountain,  open,  palpable."  (liere  the  Attorney-General 
halted  while  two  or  three  of  the  Jury  consulted  together.)  Gen- 
tlemen, I  beg  pardon  if  I  have  said  more  than  I  ought  on  this 
matter. 

There  are  in  them  injunctions  to  secrecy,  and  allusions  to  keep 
things  concealed,  for  which  it  would  be  difficult  to  give  an  inno- 
cent account ;  and  altogether  I  should  submit  to  you  that  even 
as  far  as  I  have  gone — and  I  have  yet  a  great  deal  more  to  go 
into — this  series  of  correspondence  shows  that  the  persons  who 
were  parties,  and  especially  the  Plaintiff  himself,  who  was  the 
chief  party,  were  conscious  that  they  were  putting  forward  a  tho- 
roughly unjust  claim,  and  backing  it  up  by  means  which  he  knew 
to  be  fraudulent  and  dishonest  

January  i~th. 

Now,  if  this  were  au  honest  Case;  if  there  were  a  fragment 
of  honesty  or  fairness  about  it,  would  not  that  letter  have  been 
produced?  .... 

January  18//t. 

Having  to  do  with  an  uncommonly  astute  man,  not,  indeed,  of 
great  ability,  but  of  a  shrewd  cunning,  of  a  low  order,  as  great  as 
ever  was  seen  in  a  Court  of  Justice  

I  have  heard  of  a  man  going  about  with  a  lantern  in  the  middle 
of  the  day,  to  see  if  he  could  find  an  honest  man  ;  but  if  in  a  search 
for  that  not  very  abundant  article  he  looked  into  the  Claimant's 
face,  I  doubt  very  much  if  he  would  find  it  there. 

January  19lh. 

If  it  is  Bogle— as  I  believe  it  is— it  is  another  proof  of  Lis 
addiction  to  falsehood:  if  it  be  the  Plaintiff,  it  is  not  of  much 
moment ;  but  it  is  only  additional  evidence,  among  the  hundreds 
of  other  such  cases,  of  the  total  want  of  truth  in  him. 

Further,  whenever  there  was  any  low  blackguard  matter  brought 
home  to  the  Claimant — any  misrepresentation,  falsehood,  mis- 
statement, or  aspersion  upon  some  one's  character,  what  would 
rise  to  his  lips?  "Just  like  ROGER,"  associating  him  always 
with  low  people,  lying,  and  dishonour.  It  is  utterly  untrue  ;  it 
is  an  aspersion  cast  upon  the  character  and  honour  of  as  fine  a 
young  man  as  ever  lived  ;  but  what  did  it  signify  to  Baigent  to 
asperse  the  character  of  the  dead,  chivalrous  and  high-minded  as 
the  real  ROGER  was,  if  he  could  serve  by  so  doing  the  cause  of 
the  living  Claimant,  I  sty— although  it  is  possible  that  even 
in  that  I  am  making  a  long  stretch — that  he  may  at  one  time, 
and  for  some  period,  have  believed  in  the  Claimant;  but  it  is 
impossible  he  can  believe  in  him  now,  because  thout/li  his  moral 
sense  is  perverted,  his  cross-examination  showed  that  it  is  stilled 
in  him  rather  than  extinguished.  He  shrank  from  no  insinuation, 
and  stuck  at  no  form  of  words  which  might  suggest  an  unfavour- 
able conclusion,  which  he  did  not  dare  to  utter;  but  when 
my  learned  friend  put  him  upon  his  oath,  when  he  was  driven  by 
Mr.  Hawkins,  time  after  time,  into  the  very  presence  of  his  God, 
he  shrank  from  taking  the  last  step  in  false  assertions.  He 
would  not  state  upon  his  oath  the  falsehood  he  did  not  hesitate 
to  insinuate  to  you.  Iu  my  poor  judgment,  a  thousand  limes 
better  is  the  reckless  Liar  and  the  open  Ruffian  than  this  kind  of  cruel, 
crafty  fellow,  who  will  stab  your  reputation  in  the  dark  if  he  can  get 
the,  chance,  but  who,  if  you  meet  him  face  to  face  in  the  light  of 
day,  take  him  by  the  throat  and  tear  the  knife  out  of  bis  hand, 
tells  you  he  meant  you  no  harm,  and  that  you  qmti  misunder- 
stood the  purpose  with  which  he  was  carrying  the  weapon.  1 
should  be  sorry  to  deny  that  Baigent  may  have  been  something 
more  than  a  conscious  couspirator;  but  I  say  he  soon  became  so. 
He  kept  his  eyes  shut  against  proofs  which  should  have  opened 
them.  Gentlemen,  he  may  be  deceived,  but  if  he  is,  he  is  self- 
deceived.  He  is  the  victim,  and  the  willing  victim,  of  his  own 
self-deceit ;  and  there  is  no  form  of  this  odious  vice  more  hateful 
to  a  simple-minded,  honourable  man,  than  that  which  veils  spite 
and  untruthfulness  under  the  guise  of  frankness,  and  behind 
the  profession  of  religion.  That  is  what  I  have  to  say  of  Mr. 
Baigent  

January  22nd. 

I  forget  the  Latin,  but  the  English  is  something  like  this  :— 

"Soon  grows  the  pigmy  to  gigantic  size, 
Her  feet  on  Earth,  her  forehead  in  the  skic3  ; 

This  done  relates,  not  done  she  feigns, 
And  mingles  truth  with  lies." 

This  is  real  good  sense,  and  that  is  the  way  in  which  this  and  all 
other  impostures  have  sprung  up.  .  .  .'  Does  it  not  show  to 
demonstration  that  the  persons  who  then  knew  most  of  the  Claimant 
had  come  to  the  conclusion  that  this  was  a  gross  imposture — that  it 
was  an  imposture  to  be  backed  up  for  persons  who  had  an  interest 
in  backing  it  up  for  the  sake  of  money  

January  25th. 

On  the  16th  of  January,  18G8,  Miss  Braine  is  first  introduced 
to  him — a  person  who  plays  a  prominent  part  iu  the  principal 
scenes  of  this  discreditable  drama  

These  instances  may  be  proofs  of  the  weakness  of  her  judg- 
ment, but  they  are  certainly  proofs  of  the  extremely  subtle 
ingenuity  of  her  mind,  and  of  what  extreme  use  she  would  be  to 
a  person  like  the  Plaintiff,  who  wanted  a  subtle  and  ingenious 
mind  to  back  him  up  by  suggestions  !    .    .    .    .    Miss  Braine 


isa  person  of  great  subtlety  and  ingenuity  of  mind.  She  is  so 
subtle  that  she  cannot  understand  the  simplest  questions  or  the 
plainest  words,  aud  it  takes  a  page  of  cross-examination  to  get 
from  her  the  simplest  answer. 

Under  this  man's  roof  she  spent  nine  lo»g  weary  months  soon 
after  she  made  his  acquaintance  in  January,  1808.  What  that 
house  was,  what  its  inmates  were,  its  habits,  its  associates,  we  know 
already,  or  we  shall  know.  This  illiterate  man  and  his  illiterate 
wife  quarrelling  with  theirservants  and  with  one  another — money- 
lenders, publicans,  comic-song  singers,  drunken  soldiers,  servants 
— these,  and  the  like  of  these,  did  Miss  BRAINE,  the  lady  of  edu- 
cation and  position,  consort  with,  and,  I  suppose,  delight  in  for 
nine  long  weary  months.  Why  V  Why  should  Miss  Bhaine  cling 
to  his  person  like  a  leech,  write  letters  for  him,  correct  his 
French  and  his  spelling,  touch  up  his  grammar,  and  become  the 
depository  of  Ms  plots  and  his  secrets,  and  lend  the  whole  energy 
of  a  subtle  and  ingenious  mind  to  further  his  Case? 

February  2nd. 

It  is  not  a  mere  piece  of  forgetfulness,  but  is  a  falsehood.  It 
cannot  be  true  ;  it  is  an  absolute,  unmitigated,  undisguised  false- 
hood I  never  in  all  my  life  heard  of  so  many  false- 
hoods told  in  the  same  number  of  hours  and  I  daresay  I  never 
shall  again  

February  1th. 

Of  course,  my  mind  may  be  entirely  obscured  and  clouded 
by  this  strange  fog  and  mystery  and  obscurity  in  which 
the  whole  Tichisorne  Case  is  enveloped,  or  else  I  should 
have  thought  that  demonstration  from  the  writing  of  the 
real  Roger  Tichisop.ne  himself  that  he  was  never  near  the 
place  from  which  the  man  who  claims  his  name  pro- 
fesses to  take  the  name  of  Castro,  and  to  found  the  whole  claim 
upon.  1  should  have  thought  that  was  some  slight  evidence  that 
he  was  a  rank  and  gross  and  arrant  impostor.  And  1  say  of  those 
lawyers,  whoever  they  may  be,  who,  after  the  demonstration  of  the 
iniquity  and  injustice  and  groundlessness  and  fraud  of  a  claim, 
after  all  of  it  is  demonstrated  to  their  minds,  if  after  that  they 
lend  themselves  for  one  moment  to  the  Prosecution  of  it,  they 
make  themselves  accomplices  of  the  guilt  of  the  person  whom 
they  so  represent.  I  maintain  that  in  the  strongest;  manner-  I 
have  always  maintained  it ;  and,  if  after  the  demonstration  I 
believe  I  have  given  already,  if  after  the  demonstration  I  shall  be 
enabled  to  give,  this  Case  is  maintained  as  a  just  cause,  unless  that 
demonstration  is  met  by  argument,  uuless  the  facts  I  have  put 
forward  are  demolished,  I  shall  not  hesitate,  feeling  the  re- 
sponsibility, aud  knowing  that  unworthily  I  am  for  a  moment 
head  of  a  great  and  honourable  profession,  1  shall  not  hesitate  to 
express  my  opinion  at  the  course  persons  take  under  circum- 
stances cf  that  description. 

His  hair,  according  to  my  notion,  has  got  darker  since  the 
beginning  of  the  Trial — a  good  deal.  It  curled  and  was  a  fairish 
brown,  when  we  first  had  the  pleasure  of  seeing  hiin.  Perhaps 
it  is  grief  that  has  made  it  straight.  The  tendency  to  curl  has 
certaiuly  diminished,  and  the  hue  of  it  has  certainly  got  consider- 
ably darker  ;  1  should  say  so,  at  least,  but  whether  it  has  or  not 
I  leave  to  you.  .  .  I  will  not  argue,  because  it  is  not  very 
material  as  to  whether  in  the  mass  of  falsehoods  told  in  this  Case 
there  arc  one  or  two  more  or  less.  With  some  men  it  makes  a  dif- 
ference their  being  convicted  of  one  or  two,  but  it  is  done  here 
by  the  bushel,  and,  therefore,  doej  not  much  matter  whether  you 
throw  in  one  or  take  one  out  

"  The  endeavour  on  the  part  of  Sir  Roger's  opponents  to  con- 
found him  with  ARTHUR  Orton  is  simply  a  bit  of  chicanery,  for 
they  do  not  fight  honourably  iu  any  of  their  proceedings."  Now, 
Gentlemen,  you  have  heard  from  my  learned  friend  attacks  of 
that  sort;  you  have  heard  now  Mr.  Holmes  say  this— you  have 
heard  my  learned  friend  three  times  over  accuse  than — not  saying 
whom,  but  them  in  the  plural,  meaning  anybody — of  a  deliberate 
conspiracy.  What  proof,  what  vestige  of  evidence  has  ever  Mr. 
Holmes  or  my  learned  friend  produced  to  support  those  charges? 
What  fragment  of  proof  is  there  of  that  statement ;  absolutely 
none — as  far  as  we  know — absolutely  none ;  as  far  as  Mr. 
Holmes  or  my  learned  friend  has  attempted  to  prove  the  state- 
ment that  here  he  makes,  and  that  my  learned  friend  repeated 
in  his  opening  address  to  you,  and  repeated  two  or  three  times 
over  in  the  course  of  the  Case,  that  there  teas  a  diltUrate  con- 
spiracy on  their  part,  not  saying  on  whose  part.  Whom  does  he 
mean  by  "  they  "  and  "  them  "  ?  Does  he  mean  the  young  Sir 
HENRY,  does  he  mean  Lady  TlCHBORNE,  does  he  mean  Lady 
Doughty,  does  he  mean  Colonel  Greenwood,  does  he  mean  Mr. 
Henry  or  Mr.  Alfred  Seymour,  does  he  mean  Mr.  Kadcliffe 
or  Mrs.  RadCLIFFE,  does  he  mean  Mrs.  N angle?  Whom  does 
he  mean  ?  Does  he  mean  Messrs.  DOBINSON  and  GEARS,  does  he 
mean  me — whom  does  he  mean  ?  He  says  "  they  " — they  are 
guilty  of  deliberate  conspiracy,  and  they,  says  Mr.  Holmes,  do 
not  fight  honourably.  What  have  we  done  .''  Who  has  done, 
from  beginning  to  end  in  this  Case,  one  single  act  which  an 
honourable  attorney,  or  an  honourable  gentleman  wearing  the 
gown  of  Counsel,  or  a  lady  or  gentleman  need  be  in  the  least 
degree  ashamed  of?  Where  is  the  proof  to  justify  this  attack? 
I  waut  to  know  ?  Talk  about  complaining  of  strong  language 
being  used!  W  hat  right  have  persons  to  make  attacks  of  this 
sort — gross,  unfounded  attacks — aud  not  an  attempt  to  prove 
them?  Here  it  is  Mr.  Holmes  who  makes  the  attack, and  I  say 
my  learned  friend  has  over  and  over  again. 
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"  He  has,  however,  at  his  back,  a  large  number  of  good  and 
influential  friends  who  sympathise  with  him  in  the  wicked  oppo- 
sition he  has  met  with,  and  who  will  not  allow  him  to  go  to  the 
wall."  The  wicked  opposition  !  "  The  wicked  opposition  he 
has  met  with,"  and  "  who  will  not  allow  him  to  go  to  the 
wall." 

Now,  I  pass  "  wicked  opposition,"  because  I  have  said  what  I 
wished  to  say  on  that.  Mea  should  be  careful,  even  if  their 
words  are  not  worth  more  than  Mr.  Holmes's.  They  should  be 
careful  how  they  make  charges  of  this  kind,  without  attempting 
to  prove  them,  and  without  any  foundation  whatever  for  the 
charges  they  make. 

I  have  dealt  with  the  question  of  bribery.  So  far  from  being 
bribed,  there  is  no  pretence  for  saying  that  anybody  was  bribed  ; 
but  so  far  from  this  person  being  interested,  he  gave  the  greatest 
trouble,  and  was  a  hostile  partisan — hostile  to  us,  but  most 

friendly  to  the  Plaintiff  

I  think  you  will  be  of  opinion,  my  lord,  that  a  more  unfair 
thing  to  do  than  transmit  these  one-sided  affidavits,  got  up  in 
the  way  they  had  been,  manufactured  as  they  had  been,  to  turn 
them  into  Spanish,  and  send  them  over  to  Witnesses  going  to  be 
examined  under  the  Chilian  Commission,  was  as  unfair  and  as 
unrighteous  a  thing,  and  as  calculated  to  prevent  truth  and 
justice,  as  anything  that  Mr.  Holmes  and  Mr.  Baigent  could 
conceive.    However,  that  is  what  they  did. 

In  a  Case  which,  as  my  learned  friend  has  most  truly  said,  and 
I  adopt  his  words  as  accurately  as  I  can  recollect  them,  if  it  is 
not  a  true  Case,  is  one  of  the  most  atrocious  conspiracies  of  modern 
times — those  are  my  learned  friend's  words,  not  mine — if  there 
is  any  explanation  to  give  in  a  Case  which  may  be  an  atrocious 
conspiracy,  Mr.  Holmes  can  give  it.  Why  is  not  Mr.  Holmes 
called  to  give  it ;  Mr.  Holmes  is  not  called  to  give  it,  and  we  do 
not  know  whether  Mr.  Holmes  asks  for  an  explanation,  or,  if  he 

asked  for  it,  what  explanation  he  got,  if  he  got  any  

Is  the  whole  of  the  evidence  I  am  about  to  read  to  you  pre- 
sently absolute  fabrication?  If  not,  what  is  his  answer  to  it? 
If  not,  what  explanation  was  given  of  that  evidence  to  Mr. 
Holmes  ?  I  have  said  things  which  appear  to  me  to  be  just  and 
true,  and  right  of  me  to  say  of  Mr.  Holmes.  Mr.  Holmes,  at  all 
events  in  my  judgment,  as  the  evidence  shows,  both  before  he 
threw  the  Case  up  and  after  he  threw  the  Case  up,  was,  I  need 
say  no  more  than  this,  not  over  scrupulous. 

It  is  for  you  to  say  what  you  think  about  who  this  person  is  ; 
but  at  all  events,  he  has  in  common  with  Arthur  Orton — that 
Arthur  Orton  seems  to  have  had  a  very  slight  acquaintance  with 
telling  the  truth,  or,  at  all  events,  he  did  not  practise  it  much. 
I  suppose  he  thought,  and  apparently  he  agreed  in  that  with  the 
Claimant,  as  I  have  heard  of  a  man,  who  was  a  great  liar,  that  he 
had  such  a  respect  for  the  truth,  that  he  told  it  only  on  very  particular 
occasions  indeed,  and  it  very  possibly  may  be  the  case ;  at  all 
events,  there  is  that  resemblance  between  the  Claimant  and 
Arthur  Orton  ;  and  there  is  this  also,  that  Arthur  Orton  seems 
to  have  been  given,  at  this  time,  at  all  events,  to  a  great  deal  of 
swaggering.  We  shall  see,  when  we  pursue  this  person  to 
Australia  and  elsewhere,  whether  there  was  not  this  kind  of 

swaggering  language  

Gentlemen,  there  is  the  letter — I  will  not  say  letter — but  the 
collateral  and  other  falsehood  about  the  time  he  was  there. 
.  .  .  .  Now,  what  earthly  interest  has  Captain  Oates  in  the 
matter  ?  Who  is  Captain  Oates?  A  respectable  man,  a  merchant 
captain,  sailing  in  good  large  ships,  a  perfectly  respectable  and 
trustworthy  man.  What  interest  has  he?  Is  he  in  the  conspiracy  ? 
Is  he  one  of  the  persons  whom  my  friend  calls  "they"  and 
"them"?  Has  he  been  purchased  by  the  nefarious  BoWKE.R? 
If  he  be,  as  I  suggest,  an  arrant  impostor,  he  knew  and  can  know 
nothing  of  what  took  place  on  board  the  '  Bella.' 

My  learned  friend,  amongst  other  of  these  insinuations — I  do 
not  all  them  direct  and  open  charges  on  people —  at  page  25, 
opens  Jules  Berraut  in  this  way  :  "  He  had  at  that  time  a  ser- 
vant, a  person  named  Jules  Berraut.  I  am  afraid  his  habits 
were  not  those  which  will  commend  him  to  you  as  being  those 
of  a  very  prudent  or  sober  man.  He  undoubtedly,  if  the  story 
is  true,  got  on  board  this  vessel  exceedingly  drunk ;  as,  undoubt- 
edly, if  his  story  be  true,  Jules  Berraut  took  advantage  of  that 
drunkenness  to  avail  himself  of  such  property  as  he  could  obtain  pos- 
session of;  but,  undoubtedly,  somehow  or  other,  he  sailed  in  the 
'  Bella.'' " 

February  12th. 

The  result  of  it  is  that  both  the  Claimant's  supposed  times  are 
negatived  by  evidence  that  amounts  to  demonstration,  and  with 
regard  to  both  of  them  the  Claimant  is  in  each  case  respectively 
convicted  of  falsehood. 

Mr.  Lococit  Webb,  with  that  innocent  simplicity  which  dis- 
tinguishes Equity  gentlemen,  thinks  that  a  proof  of  truth,  but 
1  should  think  that  sticking  to  an  examination  that  way,  and  relat- 
ing the  same  thing  over  and  over  again  in  the  same  words,  was 
not  the  most  conclusive  proof.  Now  the  history  of  the  name 
'  Osprey'  and  the  whole  of  this  part  of  this  Case  is  exceedingly 
curious.  It  is,  I  think  you  will  agree  with  me,  fraudulent  in  the 
highest  degree,  and  I  will  show  you  how  the  fraud  originated,  how 
it  was  traced  out,  how  one  fraud  was  supplanted  by  another  fraud, 
how  that  second  fraud  was  found  to  be  untenable  until  supplanted 
by  a  third  fraud,  which  third  fraud  I  will  show  also  to  be  abso- 
lutely untrue  and  without  foundation.    It  is  a  little  interlude 


which  is  interesting,  because  it  shows  the  recklessness  of  the 
man.  He  takes  up  a  story  and  swears  through  thick  and  thin 
this  is  the  case.  He  is  utterly,  hopelessly  contradicted,  and  then 
says  it  is  something  else  

The  ingenuity  with  which  these  things  are  done,  and  the  low 
craft — a  man  who  was  about  it  could  have  done  it  better  if  he 
knew  how ;  but  there  is  a  certain  small  cunning  in  it. 

But  look  at  the  craft  and  wickedness  of  the  man.  He  first  pins 
himself  to  a  schooner,  and  then,  when  it  turns  out  that  that  ship 
will  not  do,  he  turns  round,  and  when  he  thinks  the  evidence  is 
made  safe  he  lays  hold  of  the  '  Themis,'  and  when  he  is  beaten 
out  of  the  '  Themis '  he  turns  round,  sayiDg  it  is  the  American 
'  Osprey,'  and  then,  when  he  comes  into  the  box,  he  says,  "  I  am 
under  the  impression  it  is  the  '  Osprey,' "  and  then  he  finds  that 
the  Clyde  Carmichael  '  Osprey  '  will  not  do,  and  then  he  says,  "  I 
will  give  you  the  narrow  and  easily-searched  area  of  America, 
north  and  south,  to  discover  the  '  Osprey.' " 

I  am  tracing  a  man,  not  one  single  syllable  of  whose  statements 
from  beginning  to  end  are  worth  the  breath  he  spent  in  making  them, 
and  what  he  means  to  do  I  do  not  know,  but  what  I  tell  you  is,  I 
am  tracing  him  step  by  step. 

February  loth. 

It  did  not  come  to  much,  I  think,  if  examined  carefully  ;  but 
still  there  was  an  awkward  impression  that  there  might  be  more 
truth  in  this  fellow's  story;  and  to  use  Mr.  Baigemt's  expression, 
they  ran  too  close  together  to  be  comfortable. 

Gentlemen,  was  there  ever  such  a  case?  Was  there  ever  such 
a  case  in  which  Fraud,  and  Imposture,  and  Untruthfulness  are 
stamped  on  every  feature,  as  it  is  in  this  in  which  I  am  now 
speaking  about — this  case  of  the  '  Bella  '  and  the  '  Osprey  ?  ' 
Recollect  the  ludicrous  story  he  tells  about  the  wreck — the 
utterly  inconceivable  facts  which  he  asks  you,  as  men  of  sense, 
to  believe  in  relation  to  the  wreck  and  the  rescue.  Then  recollect 
the  frauds  he  practises  with  regard  to  these  three  ships — the  way 
he  brings  forward  respectable  people,  pledging  themselves  to  false- 
hood. I  do  not  mean  falsehood  as  far  as  they  are  concerned ; 
but  to  pledge  themselves  to  support  a  story  which  turns  out 
utterly  and  absolutely  untrue — a  story  which  he  must  have  knou-n 
was  untrue — a  story  which  he  cannot  possibly  have  been  deceived 
about — a  story  which,  if  he  has  put  it  forward,  he  has  deliberately 
put  it  forward  to  defraud  you — to  destroy  the  reputation  of 
persons  to  whom  he  is  opposed — to  take  away  the  rightful  in- 
heritance of  a  young  child,  and  bring  discredit,  dishonour,  and 
infamy  on  persons  with  whom  he  says  he  is  intimately  allied. 
All  this  done  deliberately,  without  the  possibility  of  mistake 
about  it.  If  you  find  the  case  on  the  part  of  the  Plaintiff  to  be 
from  beginniug  to  end,  with  regard  to  the  'Bella'  and  the 
'  Osprey,'  a  tissue  of  absurdities,  a  tissue  of  falsehoods,  and  a  tissue 
of  Jraud,  what  do  you  say  to  the  whole  Case  ?  I  shall  be  able 
to  satisfy  you  upon  the  Australian  evidence  with  as  much  demon- 
stration, and,  clear  as  it  is,  th  it  the  whole  Case  put  forward  on 
the  part  of  the  Plaintiff  is  fraudulent  and  is  an  imposture.  .  . 
I  shall  have  made  out  to  you  that  in  Australia,  as  in  Chili,  the 
story  told  by  the  Plaintiff  is  false — is  false  of  his  knowledge.  The 
Plaintiff  unsupported  is  not  worth  the  breath  that  he  uses  in 
making  the  statements.  They  may  be  true,  though  he  says  them  ; 
but  certainly  not  true  because  he  says  them  in  any  way. 

I  give  you  the  key  to  his  whole  Australian  case,  and  I  show 
you  that  his  whole  Australian  case  is  founded  on  fraud  and  false- 
hood, and  the  very  foundation  of  it — the  very  engagement  with 
Mr.  Forster,  and  being  called  Castro  in  1854  is  a  fabrication. 
Gentlemen,  the  simple  solution  of  this  story  (I  do  not  want  to 
be  very  recondite  or  lengthened  in  the  solution)  I  can  only 
suggest  to  you  is,  this  is  a  falsehood  put  into  his  mind  by  the 
affidavits  which  he  had  seen,  communicated  by  him  to  the 
attorneys  and  agents  for  the  Plaintiff,  concealed  by  him  carefully 
from  us,  and  flashed  upon  us  in  cross-examination,  as  I  say, 
from  materials  supplied  by  himself,  and  we,  having  this  bitterly 
hostile  blackguard,  who  has  come  to  us  and  totally  deceived  us, 
and  disguised  his  whole  evidence  from  us,  put  on  our  hands  in 
this  way,  so  that  we  should  not  be  able  to  cross-examine  him. 
.  .  .  .  Having  laid  a  deliberate  plot  to  take  in  the  persons  on 
whose  side  he  was  professing  to  give  evidence,  and  giving  evi- 
dence, as  I  say,  on  the  face  of  it  untrue,  and  which,  it  is  plain, 
came  out  of  the  instructions  of  Castro,  or  some  persons  employed 
by  Castro,  to  tell  all  these  stories,  not  one  single  word  of  which  you 
can  believe  for  a  moment.  Probably  they  have  been  kind  enough 
to  forward  him  to  you  for  the  purpose  of  being  called  on  your 
side,  in  order  that  they  may  have  the  advantage,  on  cross-exami- 
nation, of  all  the  materials  he  has  been  putting  into  their  minds, 
or  possibly  which  they  have  been  putting  into  his. 

February  14th. 

I  have  said  too  often,  I  am  afraid,  already,  that  where  he  stands 
absolutely  unconfirmed,  his  evidence  is  not  worth  the  breath  he 

uses  in  giving  utterance  to  it  What  I  have  to  deal 

with  in  this  part  of  the  Case  is,  as  to  his  stay  at  Wagga-Wagga, 
until  we  come  to  the  initiation  of  the  conspiracy,  with  which  I 
have  troubled  you  at  length  in  an  earlier  part  of  my  address 
to  you. 

February  15th. 

I  satisfied  you,  I  trust,  that  the  Plaintiff  was  never  in  partner- 
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ship  witli  BURROWS  ;  and  I  told  you  that  I  thought  I  could  .suggest 
a  reason  why  he  told  that  apparently  gratuitous  falsehood,  because 
it  did  not  answer  his  Case  and  he  simply  might  have  left  it  alone. 

'•  lie  came  to  me  one  evening  and  said  he  was  lately  married, 
and  brought  his  wife  with  him."  Well,  that  I  suppose  was  a 
marriage  of  a  colonial,  or  at  all  events,  not  a  very  binding 
marriage,  because  it  must  have  been  the  marriage  which  he  and 
the  gentle  Annie  dissolved  hy  mutual  consent  afterwards.  It 
was  not  his  present  wife.    .    '.    .  . 

The  Lord  Chief  Justice  :  The  affidavit  you  have  just  referred 
to  of  Catfk's,  L'Kth  May,  lKl'.M,  is  the  affidavit  which  the  Plaintiff's 
advisers  expressly  did  not  use,  on  the  ground  that  it  could  not  be 
relied  on,  as  I  understood,  is  it  not? 

The  Attornf.v-Genfral  :  It  is  just  the  reverse,  my  lord.  Mr. 
Holmes  found  out  that  it  could  not  be  relied  on,  but  after  that 
was  known,  after  the  Australian  Commission  was  used,  my  learned 
friends  were  put  into  the  position  to  use  that  affidavit  by  the 
affidavit  of  Mr.  SPOFFORTH,  and  Mr.  SPOFFORTH  wrote  to  Cater 
offering  him  £500,  after  knowing  the  history  of  the  affidavit  of 
Cater. 

The  Lord  Chief  Justice  :  Is  that  the  affidavit? 

The  Attorney-General  :  That  is  the  affidavit.  To  do  Mr. 
Holmes  justice,  he  said,  "  1  cannot  use  it — it  turns  out  to  be  use- 
less." Mr.  Spofforth,  by  his  affidavit,  put  my  learned  friends  in 
a  position  to  use  it  if  they  pleased,  they  being  no  doubt  ignorant 
of  this  ;  then  Mr.  Spofforth,  who  must  have  known  this,  writes  and 
offers  Cater  £500  for  himself  and  Arthur  Orton  £500  if  he  could 
bring  him. 

The  Lord  Chief  Justice  :  I  only  asked  whether  it  is  the  same 
affidavit. 

The  Attornev-General  :  It  is  the  same  affidavit;  so  that  if 
Arthur  Orton  should  come,  we  can  appraise  him  in  all  senses  for 
ourselves. 

You  see  he  tells  different  stories  to  different  people,  but  they 
are  almost  all  of  them  such  stories  as  what  we  know  of  the  real 
history  of  this  man.  It  is  conceivable  that  he  might  have  told 
little  scraps  of  truth  in  them,  here  and  there  mixedujp  with  a  good 
deal  of  lying. 

I  am  unable  to  suggest  any  adequate  solution  of  the  falsehoods 
told  !>!/  this  person  with  regard  to  Mr.  Shiell,  and  the  correspon- 
dence in  the  evidence  of  Mr.  Shiell.  I  do  not  know,  as  I  have  said 
more  than  once,  except  to  keep  his  hand  in,  why  he  told  these  false- 
hoods.  That  they  were  falsehoods,  and  appear  to  have  been  utter 
and  unmit'gated,  you  will  see. 

Mr.  Robertson  is  on  the  spot,  and  he  knows — we  know  from 
Mr.  Spoffokth,  at  all  events — down  to  a  very  late  point  of  last 
year  what  were  the  funds  in  the  possession  of  Messrs.  Baxter, 
Rose,  and  Norton.  A  thousand  pounds  is  offered  in  a  single  letter, 
at  the  stroke  of  a  pen,  to  one  Witness,  and  to  Mr.  Cater  we  know 
how  much,  at  all  events,  was  offered. 

"It  looks  like  an  attempt  to  bolster  up  a  fraud."  Gentlemen,  that 
is  what  it  is  exactly.  That  is  what  this  man  has  been  doiag  from 
the  beginning  to  the  end  of  this  Case.  He  has  been  where  he 
could,  to  get  dupes  or  tools  ;  he  has  been  manufacturing  evidence 
fir  the  purpose  of  supporting  a  fraudulent  claim;  but  in  the  Case 
of  Mr.  Shiell,  he  met  with  a  gentleman  of  memory,  and  education, 
and  position,  and  his  attempt  to  bolster  up  his  claim  by  such  a 
wretched  piece  of  evidence  met  with  instant  and  complete  repudia- 
tion. 

Gentlemen,  I  say,  except  for  the  purpose  of  moling  evidence  to 
support  a  fraudulent  claim,  I  caunot  conceive  why  he  should  have 
done  this.  There  is  no  pretence  for  it,  not  a  shadow  of  founda- 
tion ;  and  except,  as  I  say,  for  the  purpose  of  manufacturing  evi- 
dence, it  is  excessively  difficult  to  see  why  he  should  have  made 
this  attack  upon  Mr.  Shiell. 

Nothing  would  have  been  easier  than  to  have  asked  those 
questions.  If  such  a  suggestion  was  intended  to  be  relied  on 
by-and-bye,  nothing  would  have  been  fairer  than  to  have  asked 
those  questions.  It  would  have  given  us  an  intimation  of  what 
the  Case  was  intended  to  be,  it  would  have  given  us  data  which 
we  could  have  examined — which,  going  by  other  data  in  this 
Case,  we  could  have  confuted.  The  utter  falsity  and  hollowness 
of  any  pretence  put  forward  by  the  Plaintiff  in  respect  of  them 
could  have  been  in  all  probability  demonstrated.  No  such  argu- 
ment was  put  forward.  No  such  suggestion  is  made.  No  such 
questions  are  asked.    .    .  . 

That  was,  however,  before  the  Case  had  assumed  its  present 
shape,  before,  on  all  kiuds  of  grounds,  the  Plaintiff  had  been 
convicted  of  utter  falsehood  and  fraud,  and,  therefore,  before  the 
absolute  worthlessness  of  anything  the  Plaintiff  might  say  had 
been  so  demonstrated,  as  I  take  leave  to  say,  I  think  now  it  has 
been.    .    .  . 

You  know,  three  times  over,  at  least,  the  learned  Serjeant  who 
is  so  sensitive  when  strong  observations  are  made  on  himself,  has 
thought  fit  to  charge  the  Orton  Case  as  a  deliberate  conspiracy. 
lie  has  said  it  was  concocted— he  has  used  the  word  "  concocted," 
and  he  has  said  it  was  a  deliberate  conspiracy  three  times  over.  I 
read  you  the  passages,  and  1  do  not  want  to  read  them  again. 
'  must  be  excused  if  I  feel  that  unless  some  proof  is  suggested  of 
that,  it  is  a  little  hard  that  people  should  have  that  sort  of  accu- 
sation hurled  at  their  head  with  great  vehemence  of  language  and 
gesticulation,  when  no  proof  is  brought  forward. 

February  19th. 

Ask  ourselves  whether  of  low  cunning — I  do  not  say  great 


astuteness  or  ability,  but  low  cunning— yon  ever  saw  such  an 
example?  .... 

If  these  people  were  honest,  straightforward  people  who  had 
nothing  but  the  truth  to  tell,  why  on  earth  tell  us  all  the3e 
untruths !  They  had  no  reason  for  concealing  their  connection 
with  the  brother,  anil  if  it  was  a  connection  they  had  no  reason 
to  be  ashamed  of,  and  were  not  afraid  of  its  corning  out  as  being 
mixed  up  with  the  Plaintiff  in  this  Case,  why  on  earth  tell  all 
these  purposeless  falsehoods  to  us  V  They  are  falsehoods,  utter 
falsehoods,  if  the  story  they  tell  is  true — purposeless  falsehoods. 
Why  should  they  tell  them,  and  what  is  your  belief  about  the 
rest  of  the  statements  of  persons  who  will  tell  such  utter  fahe- 
hoods  as  those  ?    .    .    .  . 

If  Charles  Orton  is  his  brother,  or  is  not,  he  must  have  told 
a  falsehood  deliberately  one  way  or  the  other  ;  because  he  cannot 
be  mistaken  about  whether  a  man  is  or  is  not  his  brother,  and 
as  he  has  stated  it  both  ways,  he  must  have  toll  you  a  lie  on  one 
side  

You  know  the  worth  of  the  Plaintiffs  oath.  I  should  be 
ashamed,  at  this  period  of  the  Case,  to  discuss  it  with  you,  but 
the  fraud,  of  the  Plaintiff  in  making  this  statement,  and  the  tckked- 
ness  of  the  Plaintiff,  is  very  conspicuous.  Now  Mr.  Bulpitt  is  a 
disagreeable  subject,  and  at  the  end  of  a  very  long  and  weary  dis- 
course to  you,  1  do  not  propose  to  make  it  any  longer  by  dwelling 
at  length  upon  his  character.  It  is  not  necessary  that  I  should  do 
so,  and  not  being  necessary,  I  refrain.  You  yourselves  have  seen 
him  in  the  box;  you  recollect  his  pretence  of  intimacy  wbh  the 
Tichiiorne  family  ;  it  appears,  except  in  the  time  of  Sir  .James, 
he  never  associated  with  them  at  all.  You  recollect  his  descrip- 
tion of  the  six  M:sses  Tichisorne,  the  handsomest  set  of  young 
women  he  had  ever  seen  in  the  county,  as  if  they  were  a  set  of 
young  heifers  or  fillies  put  up  for  sale,  which  no  doubt  he  thought 
was  the  perfection  of  ease  and  gentlemanlike  manner.  You  saw 
the  insolent  way  he  refused  to  answer  my  questions  until  he  was 
compelled  to  answer  them  by  the  Judge.  You  saw  the  emltis* 
and  hopeless  contradictions  of  his  sworn  evidence,  and  you  remember 
at  last — what  I  should  have  thought  would  have  been  an  abso- 
lutely humiliating  confession  for  a  man  to  make — that  h<  did  not 
abide  by  his  sworn  oath  and  would  not  abide  hy  it.  Gentlemen,  you 
remember  his  account  of  how  he  went  into  Mr.  Holmes's  office, 
anxious,  if  possible,  to  see  this,  and  dying  with  curiosity  to  see 
that,  and  doing  all  sorts  of  things,  thrusting  himself  into  all  sorts 
of  places  becoming  and  unbecoming,  a3  he  said,  without  any 
motive.  Gentlemen,  a  sort  of  busybody — a  kind  of  fussy  curi- 
osity, but,  as  he  said,  with  no  motive,  and,  I  suppose,  no  particular 
principle.  He  said  he  had  got  Gosford  to  dine  with  him,  not 
expecting  to  find  the  people  he  did  find,  and  he  put  the  law  in 
force  against  Gosford,  with  a  good  deal  of  hardness — with  no 
motive,  as  he  said  ;  but,  I  cannot  help  thinking,  with  no  partic- 
ular principle.  I  cannot  help  saying  Mr.  Bulpitt  seems  to  be  a 
poor  kind  of  creature ;  he  hardly  rises  to  the  dignity  of  even  a  bad 
motive,  and  although  perhaps  he  might  be  one  of  those  persons 
who  would  move 

"The  wise  man 
"  To  that  scorn  which  wisdom  holds  unlawful  ever," 

I  would  rather  leave  it  to  you  to  value  his  evidence,  and  for  the 
gentlemen  of  Hampshire  to  say,  now  they  have  heard  his  conduct, 
how  they  like  his  company,  and  I  pass  on  from  Mr.  BuLriTT. 
But  Mr.  Bulpitt  is  necessary,  because  you  will  see  he  takes  a 

part  in  this  black  anil  villainous  transaction  Bulpitt's 

character,  I  dare  say,  was  better  known  to  Gosford  than  it  is  to 
me,  and  when  BuLriTT  said  he  should  like  to  see  him  at  dinner 
at  the  Grosvenor,  Gosford,  who  owed 'him  £500  to  £700,  had 
nothing  to  do  but  to  say  he  should  be  very  happy  to  go.  .  .  . 
However,  Gosford  was  in  Bulpitt's  toils.  Bulpitt  had  repeatedly 
pressed  him,  and  he  admitted  to  me  he  told  old  Baigent,  if  he 
did  not  get  some  satisfaction  from  Gosford,  the  law  must  take 

its  course,  and  accordingly  at  dinner  they  met  You 

have,  therefore,  the  Claimant,  whose  oath  I  will  not  waste  words 
in  weighing,  unconfirmed  by  the  only  other  Witness  to  the  trans- 
action, who  has  been  called ;  you  have  his  account  pointedly 
challenged  by  his  cross-examination,  to  which  1  am  about  in  a 
moment  to  direct  your  attention,  and  the  learned  Serjeant  leaves 
this  important  portion  of  the  Case  without  the  evidence  of  either 
Mr.  White  or  Mr.  IIinhston,  whom  the  Claimant  vouches  as 
having  been  present  (though  I  believe  that  it  is  untrue)  during  the 
whole  of  the  interview. 

He  has  elected  to  tell  his  story  through  the  mouth  of  the 
Plaintiff,  and  of  Mr.  Bulpitt,  the  worth  of  whose  evidence  I  confi- 
dently leave  to  you  Here  is  a  man  whose  oath  is  not 

worth  the  breath  he  spends  in  making  it,  saying  one  thing,  and 

Gosford  saying  another  Am  I  wrong  in  expressing 

strong  opinions  and  strong  language  as  to  the  way  in  which  this 
Case  is  conducted  ?    Here  is  a  villainous  slander,  if  it  be  a  slander 

at  all,  allowed  to  stand  in  this  way  It  is  supported 

by  nobody  but  the  Plaintiff,  about  whose  oath  at  four  o'clock  in 
the  afternoon,  I  will  not  trouble  you  with  a  single  observation. 

February  20th. 

He  knew  that  Mr.  Gosford  was  a  needy  man :  he  knew,  or 
thought  he  knew,  it  was  a  question  of  his  oath  against  Mr.  Gos- 
I'ord's  oath,  and  that  at  the  worst  all  that  a  Jury  could  do 
would  be,  as  he  thought,  to  say,  there  is  oue  man  says  one  thiug, 
there  is  another  says  another  ;  the  document  is  gone,  and  nobody 
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can  "say  for  certain  which  of  the  two  people  tells  the  truth. 
Whether  it  was  at  night,  or  when  exactly  it  was  that  this  Infernal 
Council  I  am  about  to  call  your  attention  to  was  held,  I  know  not, 
but  in  the  recesses  of  a  mind  capacious  of  the  blackest  villainy,  about 
this  time  the  Plaintiff  appears  to  have  conceived  the  idea  of 
making  this  charge  against  Mrs.  Radcliffe.  Her  happiness,  the 
comfort  of  her  whole  life,  the  honour  of  her  husband,  the  lives 
of  her  children,  her  connections,  her  family,  all  were  as  nothing 
to  this  Villain,  if  he  could  blast  her  reputation  and  destroy  her 
evidence.  He  thought  the  document  was  destroyed,  and  they 
appear  to  have  held  a  council.  I  do  not  know,  and  I  do  not  wish 
to  know,  who  were  present  at  it ;  they  appear  to  have  held  a 
council  as  to  what,  under  these  circumstances,  should  be  done. 
Mr.  Bulpitt  has  told  us  that  he  at  least  was  present,  and  that 
from  him  he  will  not  swear  did  not  come  the  hateful  suggestion  that 
this  charge  should  be  put  into  writing,  and  that  the  document 
should  be  produced.  Was  there  nobody  better  than  a  Win- 
chester banker  to  be  brought  up  from  Winchester,  for  no  motive, 
as  he  tells  us,  and  with  no  particular  interest  in  the  Case,  to  make 
this  hateful  suggestion?  .... 

So  that  he  waits  until  he  has  got  proof,  as  he  thinks,  that  he 
cannot  be  contradicted  in  writing,  and  then  the  Banker  and  the 
Attorney,  and  God  knows  who  besides,  for  I  do  not  want  to 
know,  meet  there,  and  this  charge  is  concocted. 

What  do  you  think,  Gentlemen,  of  a  man  in  the  position  of 
Mr.  Bulpitt,  who  would  come  up,  and  first  of  all  make  a  sug- 
gestion that  the  hateful  thing  should  be  put  in  writing,  and  then 
should  himself,  for  the  purpose  of  giving  it  weight  and  authority, 
initial  this  precious  document?  Gentlemen,  Mr.  Bulpitt  comes 
before  us,  and  the  leirned  Serjeant,  once  or  twice  over,  said  that 
it  was  due  to  his  position,  and  due  to  this,  and  due  to  that,  that  he 
should  have  an  opportunity  of  explaining.  Gentlemen,  Mr.  Bul- 
pitt, lam  told,  is  a  magistrate  of  Hampshire  ;  Mr.  Bulpitt  is  a  man 
who,  I  suppose,  counts  as  a  gentleman  in  that  county.  I  wonder 
what  the  Heatiicotes,  the  Lefevres,  the  Sclater-Booths,  the 
Cholmondeleys,  the  Portals,  and  the  Pauletts,  think  of  this 
gentleman?  I  wonder  what  the  Mildmays  and  other  gentlemen 
and  families  of  eminence  in  Hampshire,  think  of  Mr.  Bulpitt? 
Is  this  the  kind  of  thing  they  associate  with  1  Is  this  the  person 
whom  the  gentry  of  Hampshire  invite  to  their  tables?  Is  there 
a  gentleman  who  hears  me  who  does  not  repudiate  with  indig- 
nation the  notion  of  sitting  down  at  a  table  with  a  man  who  is  capable 
of  such  intolerable  conduct  as  that  ?  which,  to  my  mind,  is  abso- 
lutely conclusive  that  the  story  is  a  toicked  and  abominable  fabri- 
cation. I  would  rather  not  know  from  whom  came  the  precious 
suggestion  that  now  this  document  was  out  of  the  way,  the  con- 
tents should  be  stated.  I  would  rather  not  know  whom  it  came 
from ;  but  from  whomever  it  came,  it  came  from  a  mind  inca- 
pable of  any  gentlemanlike  emotion,  aDd  incapable  of  judging 

of  the  actions  and  character  of  a  gentleman  

Now,  that  I  call  shabby  to  the  very  dregs  of  shabbiness,  and  I  say 
that  is  like  the  re3t  of  the  Claimant's  conduct  in  this  Case. 
There  is  a  pretence  and  affectation  about  it  which,  forgive  me  for 
saying  what  I  once  said  before,  makes  me — -I  do  not  know  whe- 
ther it  makes  you — makes  me  sick.  1  can  quite  understand  either 
course  being  taken,  one  by  a  gentleman,  and  one  by  a  man  who 
13  not  a  gentleman,  but  a  straightforward  snob  ;  but  a  snob  who 
affects  to  be  a  gentleman  is  about  the  most  disgusting  spectacle 
to  my  eye  that  this  world  can  possess. 

I  do  not  know  what  you  think,  but  to  my  mind  it  is  one  of  the 
saddest  permanent  results  of  this  Case  that  it  should  be  possible 
for  men  to  be  found  in  the  world,  and  men  found  in  great  num- 
bers in  the  world,  who  can  really  think  that  this  man,  whom  we 
have  seen  in  the  box,  has  the  manners  of  a  gentleman.  First  of 
all,  it  sends  one  back  to  one's  first  principles,  to  think  where 
one's  own  notions  of  gentlemanlike  manners  have  flown  from,  if 
that  is  a  gentleman  ;  but  the  painful  thing  to  reflect  is — and  it  is 
a  most  painful  thing  ;  I  shall  never  get  over  the  pain  of  it — 
if  it  be  true,  and  these  people  are  right,  why,  what  a  poor  con- 
vention it  is,  and  how  easily  that  which  distinguishes  us,  as  we 
fondly  think,  from  persons  who  have  not  had  equal  advantages, 
how  mightily  easily  it  can  be  learnt.  If  this  man  with  his  letters, 
and  manners,  and  ideas,  can  really  pass  muster  as  an  English 
gentleman,  after  passing  with  Mr.  Holmes  and  Mr.  Bulpitt  three 
years,  why,  goodness  me !  what  are  the  manners  of  an  English 
gentleman  worth  ?  I  venture  to  think  that  it  is  one  of  those 
things  which,  as  I  say,  in  this  Case  have  been  affected  by  what  I 
have  called  the  glamour.  I  cannot  think  that  anybody  would 
say,  who  is  brought  into  Court  to  hear  that  man,  that  he  had  been 
within  a  hundred  miles  of  a  gentleman;  but  it  seems  it  is  what  people 
do  think,  and  it  certainly  is  one  of  the  curious  features  of  this 
Case. 

Now,  with  reference  to  Miss  Hales,  you  know  it  turns  out 
that  he  was  never  paying  her  attention  at  all,  and  he  wrote  a 
letter  to  her  apologising  for  mentioning  her  name  in  Court.  So 
that  this  Don  Quixote  of  a  gentlemen  is  so  magnificent  in  his 
generosity,  and  so  exalted  in  the  character  of  his  breeding,  that 
English  noblemen  pale  their  ineffectual  fires  before  him.  This 


gentleman  tells  you  that  the  only  thing  from  which  he  knows 
thj  time  he  seduced  his  Cousin  was  that  he  was  paying  attention 
to  another  young  lady  at  Canterbury  at  the  same  time,  to  whom 
he  never  did  pay  his  attentions,  who  never  heard  of  him,  and  to 
whom  he  wrote  to  apologise  for  mentioning  her  name.  This  is 
a  magnificent  instance  of  what  I  say  is  the  Snob  affecting  to 
be  a  gentleman.    .    .  . 

It  is  impossible  to  measure  the  scorn  in  any  honourable  mind 
towards  such  a  Ruffian. 

Mrs.  Radcliffe  knew  perfectly  well  that  from  the  moment  this 
Villain  belied  her  name,  that  men  in  plenty,  and  women  too, 
would  be  found  to  repeat  and  to  say — of  course,  with  the  deepest 
possible  regret — that  "human  nature,  my  dear  sir,  being  what  it 
is,  there  must  be  some  truth  in  the  story."  Gentlemen,  Mrs. 
Candour  and  Joseph  Surface,  and  Sir  Benjamin  Backbite  and 
Lady  Smeerwell,  are  as  true  to  nature  now  as  they  were  when 
Shekidan  drew  them.  But  she  met  this  in  the  only  true  way 
in  which  a  true,  pure,  and  honourable  woman  could  meet  it, 
when  it  was  my  duty  to  draw  this  hateful  lie  into  light,  and  to 
force  the  Slanderer  into  a  definite  statement.  It  was  done  at  her 
own  desire  and  by  her  own  choice,  in  her  presence,  and  she 
wished,  and  she  insisted  upon  meeting  her  Slanderer  face  to  face. 
She  trembled,  Gentlemen,  as  you  might  see,  but  she  did  not 
shrink.  She  opposed  the  shield  of  her  innocence  to  his  poisoned 
darts,  and  there  she,  now  a  wife  and  a  mother,  stood,  her  husband 
by  her  side,  and  met  the  gaze  of  a  crowded  Court,  and  defied  the 
Vile  Miscreant  to  do  his  worst  in  your  presence. 

That  such  a  man  as  Roger  Charles  Tichborne  is  disclosed  to 
have  been  by  these  letters,  would  have  ever  stated,  to  save  life 
and  to  get  an  estate  ten  times  as  big  as  Tichborne,  or  would  ever 
have  come  into  that  box  and  made  the  statement  he  has  made, 
after  having  made  it  in  the  Villainous  and  Detestable  manner  he 
made  it  to  other  people,  so  as  to  make  it  necessary  that  the  matter 

should  be  brought  out  

I  cross-examined  him  in  the  dark  without  knowing  anything  of 
this  letter.  Did  you  ever  see  such  an  amount  of  low  cunning  as 
shown  in  this  matter  by  the  Plaintiff? 

So  you  see,  the  Scoundrel  puts  it  upon  me,  and  wishes  to  make 
me  responsible  for  the  statement  being  made.  One  really  cannot 
measure  the  scorn  which  every  honourable  man  must  feel  for  a 
Ruliian. 

I  take  my  learned  friend's  own  statement,  and  his  own  showing, 
and  say  that  his  client  is  an  Impostor  and  a  Rascal. 

February  2lst. 

Here,  we  say,  was  Mr.  Holmes,  who  for  three  years  was  the 
soul  of  the  Conspiracy,  and  Mr.  Serjeant  Ballantine  dare  not 
call  him  into  the  box  to  say  he  was  not.  Did  you  ever  know  a 
case  of  conspiracy  where  they  dared  not  put  into  the  box  a  man 
who  could  say  whether  the  charge  was  tTue  or  not?  Here  is  a 
man  who,  if  our  story  be  untrue,  can  confute  us,  who,  if  their 
story  be  true,  can  confirm  it,  and  they  dare  not  put  him  before 
the  Jury. 

Then  there  is  the  attack  on  Mrs.  Radcliffe — one  of  the 
foulest,  and  basest,  and  most  disgraceful  attacks  that  was  ever 
made,  I  believe,  for  any  purpose,  by  any  man  or  any  woman. 
These  are  the  acts  by  which  this  delicate-minded  Plaintiff  tries 
to  asperse  honourable  people  who  came  to  denounce  him  as  an 
Impostor.    According  to  the  old  lines,  he 

"Invents  worse  names,  and  spreads  worse  calumnies, 
Or  wit  can  speak  or  pregnant  spite  devise  ; 
Strike  home,  gash  deep,  nor  lie  nor  slander  spare, 
For  wounds,  though  cured,  may  leave  behind  a  scar." 

That  is  the  principle  on  which  the  Plaintiff  has  proceeded 
from  the  beginning  to  the  end  of  this  Case,  and  of  all  reople 
whom  he  has  most  maligned  is  Roger  Charles  Tichborne 
himself. 

It  has  been  shown  to  demonstration  that  so  far  as  his  oath  is 
concerned  it  is  absolutely  worthless.  He  has  been  shown  out  of 
bis  own  mouth  to  be  capable,  at  any  rate,  of  putting  forward 
such  as  we  see  he  has  in  fact  put  forward,  if  there  was  the 
smallest  chance  that  such  a  fraud  would  succeed.  This  man 
has  a  slouch  in  his  gait ;  this  man  for  some  reason,  has  an  in- 
turned  knee  ;  this  man  might  be  desciibed  as  a  man  was  once 
described : 

"Far  away 
Among  the  honest  shoulders  of  the  crowd, 
You  could  read  Rascal  in  the  motions  of  his  back, 
And  Scoundrel  in  his  subtly-sliding  knee." 

From  your  recollection  of  what  you  have  seen  of  Mr.  Castro, 
you  might  well  think  that  he  had  sat  as  the  oiiginal  of  that 
portrait. 

The  man  whom  I  have  described  before  in  words  I  do  not 
repent  of  using — in  words  I  have  made  good — in  words  I  now 
repeat,  as  a  Conspirator,  a  Perjurer,  a  Slanderer,  and  a  Villain. 
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NOTE. 

The  different  fates  which  attended  tha  Counsel  for  the  Family,  Of  which  a  friend  obliges  us  with  a  free  translation  : 
and  the  Counsel  for  the  Claimant,  realise  the  old  proverb, 

"  One  man  may  steal  a  horse,  while  another  may  not  look  over  a  "  Coleridge  is  made  a  Peer  and  Judge, 

hedge."    This,  indeed,  is  but  an  eoho  of  what  Juvenal  wrote  A  meet  reward  for  his  abuse  ; 

long  ago  :  The  Benchers,  for  a  like  offence, 

"  Committunt  eadem  diverso  crimina  fato,  A.re  asked  to  cook  Kenealy's  goose." 
file  crucem  pretium  sceleris  tulit,  hie  diadema  ;" 


PRIVILEGE  OF  COUNSEL. 


We  have  called  attention  (ante,  pages  259  and  260)  to 
the  language  of  Mr.  Disraeli  and  Lord  Erskine,  with 
reference  to  the  hitherto  undoubted  right  of  Counsel  to 
comment  freely  upon  the  conduct  of  Plaintiffs  or  Defendants, 
Prosecutors  or  Witnesses.  The  former  of  these  eminent  men 
did  not  hesitate  to  put  his  thoughts  into  words  which  seem 
to  us  to  be  stronger  than  probably,  on  full  consideration,  he 
would  now  repeat.  Nevertheless,  it  is  in  language  indicating  a 
very  powerful  impression  of  a  right  which  existed  in  the  speaker's 
mind.  Without  this  right  Trials  in  our  Courts  would  be  an  ab- 
solute mockery  ;  it  is  essential  for  the  due  administration  of 
justice  that  there  should  be  no  restriction  put  upon  the  speech 
of  Counsel,  except  that  which  his  own  sense  of  justice  and  honour 
imposes.  If  he  is  to  speak  under  a  feeling  of  servitude  to  the 
Judge,  or  "of  cowardly  and  base  alarm  for  the  consequences ;  if 
he  is  to  weigh  every  word  and  sentence  and  metaphorical  ex- 
pression ;  if  he  is  to  have  perpetually  before  his  mind's  eye  a 
vision  of  my  lord  scowling  and  frowning  upon  him,  carefully 
noting  and  penning  down  every  phrase,  and  transforming  all  he 
says  into  the  very  worst  aspect  which  it  is  capable  of  bearing, 
with  the  laudable  object  of  getting  him  disbarred  ;  if,  moreover, 
the  Judge  does  not  correct  him  at  the  time,  but  bottles  up  his 
wrath  until  all  opportunity  for  explanation  or  retractation  is 
past — if  this  is  to  be  the  new  state  of  thing3,  we  can  only  say  the 
Bar  is  lost,  ruined,  and  disgraced  :  and  suitors  will  no  longer  have 
a  chance  of  ri^ht  being  done,  for  no  advocate  will  dare  to  do  his 
duty.  The  whole  profession  will  be  reduced  to  abject  slavery ; 
new  strength,  new  blood,  must  be  infused  into  it,  to  save  it  from 
destruction  and  dishonour ;  and  a  powerful  and  united  body  like 
that  of  the  Solicitors  must  be  admitted  to  all  the  present  rights 
of  Barristers,  for  the  purpose  of  forming  a  mighty  alliance  and 
phalanx  bold  and  strong  enough  to  resist  judicial  tyranny,  which 
the  Bar  at  present  seems  too  weak  or  too  contemptible  to  oppose. 

In  the  well-known  case  of  Hodgson  v.  Scarlett,  which  was  an 
action  brought  against  the  Defendant  (afterwards  Lord  Abinger), 
it  was  clearly  established  that  Counsel  is  privileged  for  the  use 
of  any  language  to  which  his  sense  of  duty  compels  him  to  re- 
sort ;  and  that  he  is  only  liable  where  actual  malice  is  made  out 
to  the  satisfaction  of  a  Jury.  Now  this  is  the  issue  which  the 
Chief  Justice  has  sent  before  the  Benchers.  If  Dr.  Kenealt 
has  abused  his  privilege,  and  spoken  maliciously  of  any  Witness, 
that  Witness  has  a  right  of  action  against  him  at  this  moment. 
If  either  Lord  Bellew,  or  Gosfokd,  feels  aggrieved,  why  do 
they  not  bring  their  mighty  wrongs  before  an  independent  jury, 
and  seek  damages  for  defamation?  If  they  are  not  advised  to 
do  so,  with  what  face  can  the  Benchers  be  asked  to  find  that 
Dr.  Kenealy  spoke  maliciously  when  defending  his  client?  If 
he  did  not  speak  with  malice,  why,  then,  looking!  at  precedents, 
and  comparing  his  words  with  those  of  Messrs.  Coleridge  and 
Hawkins,  he  has  used  no  language  so  bad  as  theirs,  and  ought 
not  to  be  yelled  down  while  they  go  scot  free.  It  is  unfair  to 
judge  of  a  forty-four-day  speech  in  which  hundreds  of  Witnesses 
were  to  be  commented  upon,  by  comparing  it  with  a  speech  or 
with  conduct  in  an  ordinary  trial.  Follow  Mr.  Huddlestone,  or 
Mr.  Hawkins,  or  Mr.  Serjeant  Ballantine,  through  their  causes 
for  forty-four  successive  days,  and  their  addresses  in  these  causes  ; 
extract  all  their  flowers  of  speech  ;  garland  them  into  one  bouquet, 
and  then  compare  the  aggregate  with  that  of  Dr.  Kenealy.  This 
would  be  the  only  just  mode  of  dealing  with  what  he  said;  but 
as  this  would  be  impossible,  it  follows  that  it  is  impossible  to 
be  just  to  Dr.  Kenealy.  The  truth  is,  the  whole  affair  is  so 
abominable,  so  devoid  of  even  the  first  principles  of  common 
equity  ;  so  dread  a  blow  aimed  at  the  profession,  and  at  the 
rights  of  all  persons  who  may  become  involved  in  law,  that 
we  can  hardly  briug  ourselves  to  believe  that  it  is  real  at  all, 
but  that  it  is  rather  some  hideous  dream  that  can  have  no  foun- 
dation. In  our  judgment  never  before  was  so  fearful  a  stab  given 
to  the  order  of  barristers  ;  and  if  they  were  not  a  fallen  and 
degraded  body  they  would  have  risen  as  one  man  to  resent  it. 
But  the  profession  has  deteriorated  from  what  it  was.  There  is 
a  low  and  mercenary  competition  among  the  Inns  of  Court,  not  to 
admit  to  the  degree  of  barrister,  scholars  and  gentlemen  who 
are  competent  to  adorn  it,  but  to  gather  in  riff-raff,  scum,  and 
"  costermongers  "  from  all  quarters,  and  admit  them  indiscrimi- 
nately, for  the  sake  of  having  a  large  muster  roll  upon  their  books 
of  persons  whom  they  have  called  to  that  once  honourable  degree. 
Anyone  who  ha3  watched  the  change  that  has  taken  place  in  the 


composition  of  the  Bar  for  the  last  twenty  years  will  admit  this  ;  and 
had  they  not  been  indeed  a  fallen  race  the  Judges  would  not 
dare  to  treat  them  with  the  scorn  that  they  do,  nor  would  they 
endure  from  the  Judges  the  unbridled  insolence  with  which 
"  their  lordships  "  treat  them  from  day  to  day.  To  snub,  to 
sneer  at,  to  insult,  to  lower  in  public  estimation,  to  raise  a  laugh  at 
Counsel's  expense,  is  now  one  of  the  daily  delights  of  Westminster 
Hall ;  and  the  profession  consists  of  such  low-bred,  low-minded 
and  ignorant  practitioners  that  they  take  their  kickings  like  well- 
bred  flunkies.  There  is  far  more  spirit  among  the  Attorneys.  Ever 
since  the  unfortunate  Statute  which  gives  to  Judges  the  power 
of  appointing  "barristers  of  three  years' standing "  to  the  post 
of  Revisors,  the  Bar  has  been  gradually  losing  caste,  and  it  has 
now  sunk  into  a  body  of  subservient  worshippers  of  those  who 
have  those  degrading  pittances  to  bestow.  There  is  a  baronet 
on  the  Oxford  Circuit  who  looks  as  regularly  for  his  revisorship 
(some  £200  a-year)  as  if  it  were  a  matter  of  life  and  death  ;  and 
when  such  is  the  feeling  among  those  of  that  degree,  it  canaot  be 
wondered  at  that  persons  of  a  different  and  lower  order  abase 
themselves  for  money,  or  money's  worth,  falling  down  and  kissing 
the  ground  with  a  suppleness  that  delights  their  worthy  patrons. 

This  general  rule  is  of  course  not  without  exceptions.  In  so 
large  a  body  as  the  Bar  there  must  inevitably  be  gentlemen  of 
high  honour,  intelligence,  and  spirit  admitted  every  term.  That 
these  are  intermingled  with  the  common  body  no  one  can  deny ; 
but  that  they  are  in  a  small  and  glorious  minority  is  equally 
certain.  Many  of  them  secede  wholly  from  the  Courts  after  a 
brief  interval,  in  which  they  find  themselves  outstripped  in  the 
race  by  the  friends  and  pot-house  companions  of  lawyers'  clerks, 
and  who,  being  devoid  of  all  learning  or  gentleman-like  feeling, 
wriggle  themselves  into  general  business,  and  are  content  to  be 
kicked  so  long  as  they  can  dine.  These  are  the  men  who  have 
lowered  the  tone  of  the  Bar  to  its  present  degradation. 

The  following  are  the  words  of  the  Judges  in  Hodgson  v. 
Scarlett : 

Lord  Ellenborough  :  The  law  privileges  many  communica- 
tions, which  otherwise  might  be  considered  calumnious  and 
become  the  subject  of  an  action.  In  the  case  of  master  and 
servant,  the  convenience  of  mankind  requires  that  what  is  said 
in  fair  communication  between  man  and  man,  upon  the  subject  of 
character,  should  be  privileged,  if  made  bona  fide  and  without 
malice.  If,  however,  the  party  giving  the  character  knows  what 
he  says  to  be  untrue,  that  may  deprive  him  of  the  protection 
which  the  law  throws  around  such  communications.  So,  a  Counsel 
entrusted  with  the  interests  of  others,  and  speaking  from  their 
information  for  the  sake  of  public  convenience,  is  privileged  in 
commenting  fairly  and  bona  fide  on  the  circumstances  of  the  case, 
and  in  making  observations  on  the  parties  concerned,  and  their 
instruments  or  agents  in  bringing  the  cause  into  Court.  Now, 
the  plaintiff  in  this  case  was  not  merely  the  attorney,  but  was 
mixed  up  in  the  concoction  of  the  antecedent  facts  out  of  which 
the  original  cause  arose  ;  he  was  cognizant  of  all  the  circumstances, 
and  knew  that  the  plaintiff  had  no  ground  of  action  in  that  case, 
in  consequence  of  having  already  received  more  than  the  amount 
recoverable  by  him.  It  was  in  commenting  on  this  conduct  that 
the  words  were  used  by  the  defendant.  He  had  a  right  so  to 
comment,  for  the  plaintiff  was  mixed  up  with  the  circumstances 
of  the  case,  and  was  agent  and  instrument  in  the  transaction. 
Tue  defendant  thea  says  he  is  a  fraudulent  and  wicked  attorney. 
These  were  words  not  used  at  random  or  unnecessary,  but  were 
a  comment  upon  the  plaintiff's  conduct  as  attorney.  Perhaps 
they  were  too  stroug.  It  may  have  beeD  too  much  to  say  that 
he  was  guilty  of  fraud,  and  between  man  and  man,  and  of 
wickedness  in  foro  divino.  The  expression,  in  the  exercise  of  a 
candour  fit  to  be  adopted,  might  have  been  spared.  But  still  a 
Counsel  might  bona  fide  think  such  an  expression  justifiable 
under  the  circumstances.  It  appears  to  me  that  the  words 
spoken  were  uttered  in  the  original  cause,  and  were  relevant  and 
pertinent  to  it ;  and  consequently  that  this  action  is  not  main- 
tainable. 

Bayley,  J. :  This  rule  seems  to  me  to  be  correctly  laid  down 
in  Brook  v.  Sir  Henry  Montague,  "  That  a  Counsellor  hath  a  privi- 
lege to  enforce  anything  which  is  informed  unto  him  for  his  client, 
and  to  give  it  in  evidence,  it  being  pertinent  to  the  matter  in 
question,  and  not  to  examine  whether  it  be  true  or  false."  No 
mischief  will  ensue  from  allowing  the  privilege  to  that  extent. 

Abbott,  J. :  I  am  of  opinion  that  no  action  can  be  maintained 
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unless  it  can  be  shown  that  the  Counsel  availed  himself  of  his 
situation  maliciously  to  utter  words  wholly  unjustifiable.  It 
would  be  impossible  that  justice  could  be  well  administered,  if 
Counsel  were  to  be  questioned  for  the  too  great  strength  of  their 
expressions.  Here  the  words  were  pertinent,  and  there  is  no 
pretence  for  saying  that  the  defendant  maliciously  availed  him- 
self of  his  situation  to  utter  them. 

Holroyd,  J. :  I  am  of  the  same  opinion.  In  the  case  of  Flint  v. 
Pike,  i  B.jJe  C,  173,  the  subject  was  thus  incidentally  noticed  by 
two  of  the  Judges,  in  pronouncing  their  judgment. 

Bayley,  J. :  The  speech  of  the  Counsel  is  privileged  by  the 
occasion  on  which  it  is  spoken.  He  is  at  liberty  to  make  strong, 
even  calumnious  observations,  against  the  party,  the  witnesses, 
and  the  Attorney  in  the  cause.    The  law  presumes  that  he  acts 


in  discharge  of  his  duty,  and  in  pursuance  of  his  instructions, 
and  allows  him  this  privilege,  because  it  is  for  the  advantage  of 
the  administration  of  justice  that  he  should  have  free  liberty  of 
speech. 

Holroyd,  J. :  With  a  view  to  the  due  administration  of 
justice,  Counsel  are  privileged  in  what  they  say.  Unless  the 
administration  of  justice  is  to  be  fettered,  they  must  have  full 
liberty  of  speech  in  making  their  observations,  which,  it  must  be 
remembered,  may  be  answered  by  the  opposing  Counsel,  and 
commented  ou  by  the  Judge.  Therefore,  in  the  course  of  the 
administration  of  justice,  Counsel  have  a  special  privilege  of 
uttering  matter  even  injurious  to  an  individual  on  the  ground 
that  such  a  privilege  tends  to  the  better  administration  of  justice. 
— '  Englishman,'  May  2,  1874. 
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Dr.  Kenealy,  in  October,  1875,  published  the  following,  as  his 
opinion  of  the  English  Bar,  as  demonstrated  by  their  conduct 
generally,  and  in  the  Tichbokne  Trial.  After  pointing  out  the 
manner  in  which  the  Junior  Bar  has  been  bribed  into  base 
servility  by  the  places  and  offices  at  the  disposal  of  the  Judges,  and 
by  the  recommendations  which  they  give,  he  continues  thus : — 

"  I  have  shown  you  how  the  seniors  are  also  led  by  the  hope 
of  reward  into  the  most  mean  and  cringing  conduct  in  tl.eir  pro- 
fessional career.  I  have  also  made  manifest  how  impure  the 
administration  of  justice  must  be,  when  its  officers  are  taken 
from  a  body  of  barristers  thus  trained  to  a  long  life  of  sycophancy, 
sneaking  and  falsehood.  Could  the  Judges  on  the  Bench  but 
hear  the  way  in  which  their  tyranny  to  the  Bar  is  spoken  of  by 
both  inner  and  outer  circles,  their  seats  would  be  seats  of  thorns. 
Curses,  not  loud,  but  deep,  perpetually  issue  from  the  lips  of 
those  whom  they  trample.  All  their  faults  are  put  in  the  worst 
light ;  all  their  peccadilloes  are  commented  on  in  the  most 
satirical  and  biting  language  ;  while  false  smiles  and  hypocritical 
compliments  greet  '  their  lordships  '  from  every  quarter ;  and 
they  hear  themselves  hailed  as  gods,  and  treated  as  kings  by 
men  who  loathe,  detest,  and  despise  them. 

"  This,  of  course,  is  human  nature.  The  most  trampled  niggers 
will  curse  their  masters,  while  they  dare  not  openly  lift  a  hand 
against  them.  In  the  Southern  States,  while  that  glorious  time 
existed,  when  every  planter  could  whop  or  whip  his  own  nigger, 
Sambo  smiled  upon  his  oppressor  to  his  face,  and  cursed  him  from 
his  very  heart  when  he  turned  his  back.  In  his  presence  he  be- 
haved with  all  the  outward  fawning  of  the  most  miserable  Eastern 
serf;  but  when  the  master  was  away,  then  the  whole  passionate 
rage  and  hatred  of  an  oppressed,  trampled,  outraged  human 
worm  burst  forth  in  full  vent;  and  the  outward  obeisance  which 
he  was  forced  to  show  wa3  made  amends  for  in  secret  among  his 
brother-sufferers,  by  a  wild  fury  which  transformed  the  man  into 
a  demon.  In  like  manner  the  '  slaves  of  the  lamp  '  which  shows 
us  its  uncertain  and  deceitful  light  under  the  name  of  'law,' 
execrate  and  despise  the  disgusting  thx'aldom  under  which  their 
cupidity,  their  covetousness,  or  their  necessities  compel  them  to 
live.  Their  whole  life  is  a  lie  and  a  slavery  ;  and  those  of  them 
who  have  auy  sensitiveness  of  feeling  regard  their  existence  as 
little  better  than  a  curse. 

"  Time  was  when  this  condition  did  not  exist — when  a  banister 
did  his  duty  to  his  client  and  his  country,  and  feared  no  man  ; 
when  he  came  before  the  public  and  did  not  read  in  the  frown  of 
the  Judge  a  threat  of  prof essional  ruin.  We  know  the  spirit  of 
the  Bar  in  the  days  of  Charles  the  First,  and  the  Commonwealth  ; 
we  know  how  great  and  brave-hearted  men  fought  against  the 
unconstitutional  conduct  of  King  James  the  Second.  In  the 
last  century  the  Georges  always  found  themselves  faced  by 
courageous  lawyers,  when  they  attempted  aught  against  public 
liberty  and  private  right ;  even  in  the  present,  we  know  how 
Brougham  and  Denman,  and  O'Connell,  fought  against  royal  or  | 
magisterial  villainy — but  now  all  is  changed.  Debasement  is 
the  order  of  the  day  in  Westminster  Hall ;  and  we  need  none  of 
us  feel  curious  to  behold  an  Asiatic  or  an  African  slave  market, 
when  we  can  witness  it  any  moment  for  ourselves,  by  simply 
walking  down  to  Whitehall  and  curiously  examining  any  of  her 
Majesty's  Courts  of  Common-law.  What  it  may  be  in  the  Equity 
Courts  I  cannot  say,  as  I  have  had  no  personal  experience  of 
them ;  but  from  all  I  have  heard  I  entertain  no  doubt  that  the  ! 
same  spectacle  of  niggerism  may  be  seen;  that  the  Bench  there  i 
has  its  wretched  tyrants,  and  the  benches  in  front  possess  their 
manacled  slaves. 

"And  this  is  the  profession  which  now  ventures  to  call  itself 
'Liberal,'  and  dared  to  exclude  me  from  it,  because  I  spoke  my 
thoughts  freely,  and  would  not  abase  myself,  and  betray  my 
client !  because  I  was  the  one  man  who  stood  up  for  its  indepen-  ; 
dence,  and  sought  to  interpose  myself  between  it  and  utter  de- 
gradation. Eor  this  I  have  been  made  the  victim ;  but  what  has 
not  the  Bar  lost?  Its  own  respect — if  it  ever  possessed  any — and 
the  respect  of  all  who  are  not  Slaves,  or  Villains,  or  Cowards. 

"During  the  early  days  of  that  accursed  Prosecution,  when 
it  was  for  the  first  time  seen  of  late  years  in  Westminster  Hall 
that  a  Barrister  was  not  to  be  cowed,  or  cajoled,  or  trampled 
upon,  1  cannot  describe  to  you  what  commendation  I  received, 


in  private,  from  those  who  dared  not  think  aloud.  Men  came 
to  me  in  the  long  and  winding  passages  about  that  Devil's 
Labyrinth,  and  shook  me  by  the  hand  ;  and  compared  me  to 
Somers,  and  Erskine,  and  Curran.  They  bade  me  go  on  and 
prosper,  and  promised  me  the  countenance  and  goodwill  of  all  my 
fellows,  for  thus  exhibiting  the  independent  spirit  of  an  Honest 
Advocate.  But  as  months  rolled  on,  and  it  was  seen  that  the 
Claimant  must  be  convicted,  and  that  the  most  maniacal  rage  was 
vented  upon  myself  by  all  those  who  were  resolved  to  convict, 
the  faces  of  my  brethren  changed  towards  me;  like  the  sons  of 
Jacob,  'they  hated  me,  and  would  not  speak  peaceably  unto 
me.'  Every  day  was  to  be  seen  the  odious  sight  of  a  certain 
official  whispering  to  them  in  corners,  and  conveying  to  them 
this  person's  impression,  and  that  person's  rage,  and  hinting  that 
the  time  was  at  hand  when  I  must  be  made  an  example  of,  for 
the  benefit  of  all  others.  Hint  after  hint  did  I  receive  from  some 
in  whom  one  or  two  sparks  of  honour  glowed,  to  eat  my  words  ; 
to  'leave  Orion  to  his  fate  ;  '  to  change  my  whole  demeanour; 
and  to  be  humble  ;  to  conciliate  ;  to  be  respectful ;  to  be  this,  that, 
and  the  other  ;  and  then  

"But  no — I  could  not  do  it.  My  whole  nature  must  have 
undergone  a  change  of  the  most  fearful  kind,  before  I  could 
deviate  from  the  path  on  which  I  had  entered.  Was  I  to  sneak 
into  darkness  out  of  light  ?  aud  from  a  free  man  to  put  on  fetters  ? 
Was  I  to  be  false  to  him,  and  to  those  who  confided  in  me,  and 
become  an  unwilling  tool  of  those  who,  from  political  necessity 
or  private  intluences,  had  from  the  first  resolved  that  Tichborne 
must  be  destroyed  V  No  !  a  thousand  times,  No  !  No  ! — not  for 
all  the  honours  of  the  earth  ! 

"  Meanwhile,  as  I  sat  in  Gray's  Inn  Hall,  one  or  two  there, 
who  were  as  yet  uncorrupted  by  the  tremendous  forces  brought 
into  play,  gave  me  words  of  cheering,  and  were  bitter  beyond 
measure  at  the  treatment  which  I  was  hourly  receiving.  I  told 
them  what  had  been  hinted  of  '  expulsion  '  and  'ruin,'  but  they 
affected  to  laugh  the  threat  to  seoru.  Yet  the  whole  of  these  men 
soon  afterwards  joined  in  the  mad  torrent  against  me.  One  of 
them  received  a  special  invitation  to  be  present  at  the  last  day 
of  the  Trial,  so  that  he  might  personally  know  both  of  the  Judi- 
cial slander  and  the  Jurymen's  abuse — so  that  he  might  after- 
wards rake  them  up  against  me  at  the  Bench  table  when  the 
clock  had  struck  the  hour  for  my  destruction.  The  Jury,  one 
and  all,  had  behaved  to  me  with  civility  up  to  forty-eight  hours 
before  their  verdict,  and  then  everything  went  wrong ;  and 
Tichborne,  who  had  been  hailed  by  one  of  them  on  the  Thurs- 
day with  the  words  '  Cheer  up,  Sir  Roger,'  was  condemned  on 
the  Saturday  ;  and  I  also  was  made  the  subject  of  their  vilification. 

"  How  the  Bar  exulted  at  the  condemnation  of  Tichborne, 
you  all  know.  It  was  like  the  wild  yell  of  a  body  of  slaves 
who  danced  and  howled  in  the  presence  of  cruel  masters  whom 
they  hoped  to  please  and  to  pay  court  to.  And  when  Gray's  Inn 
published  to  the  world — a  thing  never  done  before  in  the  whole 
annals  of  the  Bar — that  they  meant  to  arraign  me,  not  a  single 
barrister  had  courage  enough  to  call  his  brethren  together  and 
protest  against  so  cruel  an  act ;  nor  did  aDy  write  a  line  in  public 
in  my  favour,  though  it  was  evident  my  ruin  must  be  the  prelude 
to  their  acknowledged  slavery.  Nay,  when  I  applied  to  the  most 
eminent  among  them,  whom  I  had  known  long  and  intimately, 
and  in  whom  1  once  thought  the  chivalry  of  a  soldier  would  be 
found,  to  appear  before  the  Benchers  as  my  Counsel,  he  gave  a 
vague  excuse  for  declining  to  do  so  ;  and  he  was  evidently  afraid 
to  face  the  whirlwind  or  breast  the  torrents  that  were  let  loose. 

"In  one  word,  all  around  was  cowardice,  baseness,  meanness, 
and  servility.  Long  as  I  had  seen  the  fallen  spirit  of  the  Bar,  I 
did  not  even  guess  that  it  had  been  so  reduced;  but  when  the 
Oxford  Circuit  ratified  the  decree  which  Coleridge,  .as  it  were, 
specially  came  amoDg  them  to  promulgate,  I  knew  then  the  fate 
that  was  in  store  for  me ;  nor  did  I  care  any  longer  to  belong  to 
such  a  body.  And  then  my  health  utterly  gave  way,  and  the 
tremendous  strain  to  which  I  had  been  subjected  for  so  many 
long  months,  with  no  assistance  until  the  end  was  near,  over- 
powered me ;  and  still  my  enemies  never  relaxed  their  persecu- 
tion ;  and  still  the  Bar  behaved  like  cravens,  and  not  one  of  them 
stood  forward  to  help  a  sinking  brother,  and  all  seemed  chained 
by  the  hope  of  gain,  or  profit,  or  promotion,  and  I  was  swept  out 
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of  my  profession  in  the  most  ruthless  ami  unpitying  manner,  and 
the  men  who  bad  for  years  plotted  for  tho  utter  slavery  of  the 
Mar  saw  with  gladness  that  this  dreadful  object  was  accomplished 
and  that  all  its  members  were  in  bondage. 

"  Every  member  of  the  Bar  now  knows  that  if  he  publishes 
a  letter  in  a  newspaper,  or  delivers  a  speech  in  public,  in  which 
the  administration  of  justices  censured,  he  is  liable  to  be  ruined. 

"  Every  (Queen's  Counsel  knows  that  if  he  does  either  the  one 
or  the  other  of  these  things,  a  like  fate  may  befall  him  ;  and  that 
the  Chancellor  will  take  away  his  patent — which  means  his  life. 
In  the  Army  and  Navy  it  has  long  been  well  understood,  that 
if  a  man  finds  fault  in  public  with  his  superior  officer,  or  with 
the  administration  of  affairs,  he  is  liable  to  be  turned  out  of  the 
service.  But  then  tho  Army  and  Navy  are  governed  on  the 
principles  of  despotism,  and  must  necessarily  be  so;  for  without 
despotic  authority,  neither  service  could  be  adequately  con- 
ducted. And  men  enter  them  with  full  knowledge  that  they  are 
despotisms  ;  and  they  are,  besides,  paid  servants,  and  liable  to 
dismissal  for  breach  of  duty.  Hut  never  until  my  case  was 
anything  liko  this  done  at  the  Bar.  Never  until  my  case  did  it 
chauge  lLto  an  open  and  avowed  despotism  in  which  free  thought, 
free  expression,  and  free  action  were  all  stifled,  as  if  such  things 
must  not  be  taken  to  exist  in  the  higher  branch  of  the  law. 
Never  yet  was  it  known  that  any  man  was  so  punished  as  I  have 
been,  and  by  an  irresponsible  tribunal,  which  manifests  its  con- 
tempt for  public  opinion  so  openly  and  daringly  ;  and  when  I 
asked  them  for  a  public  hearing,  they  scornfully  refused;  and 
when  I  besought  them  to  listen  to  my  defence,  which  every  man 
put  upon  his  trial,  in  even  the  worst  despotisms,  receives — 
namely,  a  fair  hearing  in  answer  to  his  accusers — they  denied  me 
with  disdain.  Yet  so  broken  is  the  national  spirit,  that  no  one 
does  anything  effectual  in  Parliament  against  this  horrid  wrong; 
and  I  have  not  done  so,  because  I  regard  it,  not  as  a  crime 
against  an  individual  only,  but  as  a  crime  against  every  man  in 
the  community. 

"  Why  do  I  recall  these  things,  which  are  already,  perhaps, 
too  familiar  to  you  ?  It  is  for  this  purpose  :  that  you  may  know 
by  clear  and  positive  facts  that  there  is  one  great  profession  over 
which  the  Whig  faction  has  established  a  hard  despotism — a 
despotism  founded,  it  is  true,  upon  their  own  selfishness  and  de- 
generacy ;  but  the  selfishness  and  degeneracy  are  the  work  of 
our  'Statesmen,'  or  rather  are  called  into  the  most  wicked 
active  operation  by  the  measures  which  our  llulers  have  design- 
edly passed  for  the  gradual  introduction  of  slavery  among  us. 

"  We  have  so-called  Statesmen;  but  this  is  an  act  which 
violates  every  principle  of  a  Free  or  Constitutional  State.  And 


none  has  censured  it.  We  have  professing  loven  of  Freedom  ; 
yet  not  one  has  raised  his  voice  against  this  monstrous  deed  of 
tho  worst  Tyranny.    \Vrhy  is  all  this  1    I  will  tell  you. 

"  In  the  first  place,  the  Whigs  are  in  all  things  the  supporters 
of  Despotism,  while  in  public  they  pretend  to  be  the  People's 
friends  and  advocates.  The  Tories,  as  we  know,  are  too  foolish 
to  oppose  the  Whigs  in  this ;  and,  instead  of  exposing  them  as 
mere  pretenders,  they  accept  them  as  being  '  Liberal,'  and  simply 
say,  '  You  go  too  fast.'  If  they  had  any  sense,  or  generalship, 
they  ought  to  unmask  the  Whigs,  and  show,  as  they  easily 
could,  that  all  their  measures  have  only  one  tendency,  and  that 
is  gradually  to  subvert  the  Constitution,  and  take  away  all 
liberty  from  the  People.  The  Whigs  have  succeeded  in  bjth  ; 
and  the  People  do  not  know  it ;  and  the  Tories  have  not  wit 
enough  to  find  it  out,  and  take  the  place  of  the  Whigs,  and  re- 
store to  the  Millions  the  rights  of  which  they  have  been  robbed. 
If  their  leader  had  been  a  general,  a  strategist,  or  even  a  simple 
tactician,  he  would  have  accomplished  this.  But  every  one  who 
has  contemplated  Mr.  Disraeli's  public  life  knows  that  it  is  only 
one  continued  blunder:  and  that,  as  Lord  Salisbury  says,  he 
succeeds  in  nothing  but  'leading  his  party  into  a  ditch.'  If  ho 
fancies  that  he  has  led  them  into  present  power,  he  is  mistaken. 
It  was  the  conduct  of  the  late  Ministry  that  did  it.  That  con- 
duct disgusted  the  whole  Country;  and  Mr.  Disraeli  is  in 
place,  not  because  the  Country  loved  him,  but  because  it 
loathed  his  predecessors.  Nor  has  that  loathing  abated  in  the 
least. 

"But  there  is  another  reason  why  the  '  Statesmen  '  or  'Orators' 
of  neither  Party  have  taken  this  guilty  deed  up.  The  Whigs 
committed  themselves  to  the  Prosecution  of  Tichborne,  and 
perpetrated  no  end  of  crimes  that  he  might  be  convicted.  The 
Tories  have  (like  fools)  taken  under  their  shield  of  protection  all 
these  crimes,  and  have  plunged  themselves  as  deeply  in  the  dirt 
as  the  late  Cabinef.  /  have  exposed  both,  and  am  consequently 
obnoxious  to  both.  No  one,  therefore,  cares  to  help  me,  but 
all  would  snuff  me  out  of  existence  if  they  could ;  because,  so 
long  as  I  am  before  the  Public,  I  am  as  a  standing  reproach  to 
the  conduct  of  the  two.  And,  in  their  hatred  of  me,  they  unite 
to  be  silent  about  the  great  Constitutional  wrong  of  which  I 
have  been  made  the  unhappy  victim.  And  both  sustain  the 
infamous  conviction  of  an  innocent  Man,  and  the  equally  infam- 
ous treatment  of  his  Counsel ;  because  each  of  the  two  Political 
Parties  is  equally  criminal,  and  equally  responsible  before  God 
and  Man,  for  these  two  most  wicked  acts. — Believe  me  to  be 
with  truth,  your  faithful  Friend, 

"EDWARD  VAUGHAN  KENEALY." 


CATALOGUE   OF  THE  DOWAGER  LADY 
TICHBORNE'S  AUCTION. 

IN  CHANCERY.— Morris  v.  Humfrays. 
WINCHESTER. 

About  800  Ounces  of  Silver  Plate,  Jewellery,  and  Trinkets, 
Plated  Articles. 

Large  quantity  of  very  superior  bed  and  table  linen,  valuable 
Oil  Paintings  and  Engravings,  real  Russian  Sable  and  Ermine 
Muffs,  Wearing  Apparel,  700  Vols,  of  Books,  French  Mantel 
Timepiece,  Ornamental  Articles,  and  miscellaneous  Effects, 
late  the  Property  of  the  Dowager  Lady  Henriette  Felicite 
Tichborne,  deceased. 

MR.  GEORGE  SMITH  is  favoured  with  instructions  to  SELL 
by  AUCTION,  at  St.  John's  House,  Winchester,  on 
Wednesday,  the  2nd  of  February,  1870,  and  following  day,  at 
half-past  twelve  o'clock,  punctually,— The  above-mentioned 

VALUABLE  EFFECTS, 

comprising  a  handsome  necklet,  with  ear-rings  to  match,  set  with 
emeralds;  gold  and  other  bracelets,  finger-rings,  lady's  gold  watch 
and  chain  ;  in  silver,  about  13  dozen  forks  and  spoons,  dessert 
knives  and  forks,  soup  tureen  ;  two  teapots,  coffeepot,  chocolate 
pot,  pair  of  entree  dishes,  salvers,  bowl  and  cover,  butter  dish 
and  cover  ;  plated  tea  trays  with  silver  edges  ;  I 3  damask  table 
cloths,  16  dozen  table  napkins,  33  tray  cloths,  77  pairs  of  linen 
sheets,  six  dozen  pillow  cases,  20  dozen  chamber  towels,  about 
50  dozen  kitchen  and  pantry  cloths,  about  700  volumes  of  Pooks, 
amongst  which  will  be  found  L'Histoire  de  la  Vie  de  Jesus 
Christ,  par  De  Ligny.  2  vols,  Ito,  raor.  elegant.  Histoire  de 
St.  Elizabeth,  ditto,  Histoire  de  Jerusalem,  2  vols.,  Histoire  de 
la  Sainte  Vierge,  2  vols.  Lives  of  the  Saints,  1 1  vols.  Tracts, 
Sermons  for  the  Christian  Seasons,  11  vols.  (Euvresde  Moliere, 
f>  vols.  Heman's  Life  and  Works,  5  vols.  Thornton's  British 
India,  5  vols.  Shakespeare,  2  vols.,  calf.  Plackwood's  Magazine, 
11  vols.,  and  various  volumes  of  sermons  and  miscellaneous  lite- 
rature. A  variety  of  ornamental  articles,  comprising  a  French 
mantel  timepiece,  mounted  in  malachite,  china  ornaments,  writing 
desks,  work  boxes,  about  twenty  oil  paintings,  and  a  variety  of  ! 
engravings  ;  also,  a  real  Russian  Sable  Muff  of  large  size,  Ermine 


Muff  with  victorine  and  cuffs,  wearing  apparel,  and  many  mis- 
cellaneous effects. 

order  of  sale. 

First  Day'. — Silver,  jewellery,  plated  goods,  furs,  pictures,  and 
miscellaneous. 

Second  Day'. — Books,  linen,  and  wearing  apparel. 

May  be  viewed  on  the  day  preceding  the  sale,  and  catalogues 
(6d.  each)  may  be  obtained  on  and  after  January  21th  of  the 
Auctioneer,  Winchester. — '  Hampshire  Chronicle,'  January  15, 
1870. 

THE  CLAIMANT'S  JEWELLERY. 

At  Messrs.  Clark's  Sale-rooms,  in  Old  Bond-street,  the 
Claimant's  jewellery  was  sold  by  auction,  under  an  order  from 
the  Court  of  Bankruptcy.  Lot  1,  consisting  of  a  gold  keyless 
chronometer,  by  Sangster,  Cockspur-street,  with  all  recent  im- 
provements, the  back  engraved  with  the  arms  of  the  "Tichborne" 
family,  fetched  £82  ;  a  double-link  Albert  chain,  18  carat,  hall- 
marked, with  bar  and  centre  pendant,  and  two  patent  snap  rings, 
£19;  a  gold  fusee  case,  18  carat,  hall-marked,  by  ' ' J  enner  aud 
Knewstub,"  crested,  £7  10s. ;  a  gold  locket,  with  platina  horse- 
shoe, containing  portrait  and  hair,  £.'1  10s.;  a  fine  gold  "  Bra- 
mah  "  jewel  case  key,  £2  12s.  ;  a  gold  seal,  set  with  bloodstone  and 
onyx,  crested,  £2  10s. ;  a  gold  signet  ring,  with  crest  cut  in  onyx, 
£3  10s.  ;  a  gold  pencil  case  and  penholder,  with  gold  pen,  £3  Gs. ; 
a  fine  gold  scarf  pin,  with  pearl  mount,  £5  ;  a  stiver  snuffbox, 
finely  chased  aud  engraved  with  crest,  £3  ;  a  handsome  and 
elegantly-chased  electro-plated  epergne  service,  with  engraved 
glass  flower  vases  and  fruit  dishes,  £  1 1 ;  a  meerschaum  pipe  in 
case,  presented  by  Guildford  Oxslow,  Esq.,  £1  10s.  Lots  13, 
11,  and  18,  consisting  of  an  elegant  silver  filagree  card  basket 
with  lid  and  handle,  a  lady's  card  case  en  suite,  and  two  paper 
knives,  £10  10s.  It  was  stated  that  all  the  articles  fetched  double 
their  trade  value. 

MORE  VILLAINY. 

Sir, — The  whole  of  the  clothing  worn  by  Sir  Roger  Tich- 
borne when  condeinued,  and  bought  at  a  sale  (by  order  of  the 
Directors  of  Prisons),  being  in  my  possession,  1  shall  be  glad  to 
hear  if  you  would  like  to  purchase  them. 

Awaiting  the  favour  of  a  reply,  I  have  the  honour  to  remain, 
sir,  yours  obediently.  J-  H.  LAZARUS. 
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NOTE. 


The  Defendant  having  been  convicted  simply  of  a  misdemeanour, 
we  are  of  opinion  that  to  convert  to  their  own  use  and  sell  his 
clothes  was  an  act  of  robbery  for  which  the  Directors  of  Prisons 
(whoever  they  may  be)  are  amenable  to  Law.  But  every  wrong 
seems  to  be  committed  against  Tichborne  with  impunity.  We 


believe  the  above  act  of  insolent  rapacity  will  evoke  a  tempest  of 
public  indignation.  Will  our  "  tame  cats"  in  Parliament  ever 
arouse  themselves  to  enquiry  ?  We  recommend  Lady  Tichborne 
to  bring  an  action  for  the  price  of-  her  husband's  clothing  ;  and 
thus  expose  this  nefarious  transaction. 


STRONG  LA.NGUAGE  IN  THE  LAST  CENTURY. 
The  following  "strong  language"  was  used  by  Lord  Erskine 
at  the  trial  of  Captain  Baillie,  against  Earl  Sandwich,  the  First 
Loid  of  the  Admiralty,  and  the  Rev.  Mr.  Hackwell,  one  of  his 
tools  : 

"  In  enumeration  of  delinquents,  the  Rev.  looks  round, 

as  if  he  thought  I  had  forgotten  him.    He  is  mistaken  ;  I  well 


remember  him,  but  his  infamy  is  worn  threadbare.  Mr.  Murphy- 
has  already  treated  him  with  that  ridicule  which  his  folly,  and 
Mr.  Peckham  with  that  invective  which  his  wickedness,  deserve. 
I  shall,  therefore,  forbear  to  taint  the  ears  of  the  Court  further 
with  his  name  ;  a  name  which  would  briDg  dishonour  upon  his 
country  and  its  religion,  if  human  nature  were  not,  happily,  com- 
pelled to  bear  the  greater  part  of  the  disgrace,  and  to  share  it 
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No.  56. — DESCENDING    THE  ANDES. 


amongst  mankind.    .    .    .    Indeed,  Lord  Sandwich  has,  in  my 

mind,  acted  such  a  part  

[Here  Lord  Mansfield,  observing  the  Counsel  heated  with 
his  subject,  and  growing  personal  on  the  First  Lord  of  the 
Admiralty,  told  him  that  Lord  Sandwich  was  not  before  the 
Court.] 

"I  know,"  resumed  the  Counsel,  "that  he  is  not  formally  be- 
fore the  Court;  but,  for  that  very  reason,  I  will  bring  him  before 
the  Court.  He  has  placed  these  men  in  the  front  of  the  battle,  in 
hopes  to  escape  under  their  shelter.  But  I  will  not  join  in  battle  j 
with  them  ;  their  vices,  screwed  up  to  the  highest  pitch  of  human 
depravity,  are  not  of  dignity  to  vindicate  the  combat  with  me.  I 
will  drag  him  to  light,  who  is  the  dark  mover  behind  this  scene 
of  iniquity.  I  assert  that  the  Earl  of  Sandwich  has  but  one 
road  to  escape  out  of  this  business  without  pollution  and  disgrace, 
and  that  is,  by  publicly  disavowing  the  acts  of  the  Prosecutors, 
and  restoring  Captain' Baillie  to  his  command.  .  .  .  But  if, 
on  the  contrary,  he  continues  to  protect  the  Prosecutors,  in  spite 
of  the  evidence  of  their  guilt,  which  had  excited  the  abhorrence 
of  the  numerous  audience  that  crowd  this  Court ;  if  he  keeps 
this  injured  man  suspended,  or  dares  to  turn  that  suspension  into 
a  removal,  I  shall  then  not  scruple  to  declare  him  an  accomplice 


in  their  guilt,  a  shameless  oppressor,  a  disgrace  to  bis  rank,  and 
a  traitor  to  his  trust.  But  as  I  should  be  very  sorry  that  the 
fortune  of  my  brave  and  honourable  friend  should  depend  either 
upon  the  exercise  of  Lord  Sandwich's  virtues,  or  the  influence  of 
his  fears,  I  do  most  earnestly  entreat  your  lordship  to  attend  to 
the  malignant  object  of  the  Prosecution,  and  to  defeat  it." 

To  this  circumstance  Mr.  Erskine  has  himself  been  heard  to 
impute  all  the  success  that  followed.  On  retiring  from  the  Bar, 
no  less  than  thirty  briefs  were  offered  him.  But  if  this  language 
had  been  used  before  Cockburn,  that  Great  Advocate  would 
have  been  at  once  disbarred — and  "  ruined  for  life." 

CHARLES  LAMB,  AND  "EDWARDS  THE  SPY." 

To  the  Editor  of  the  '  Englishman.' 

Sir, — The  observations  made  by  you  regarding  Bei.lew,  and 
others  of  the  False  Witnesses  in  the  Tichborne  Trial,  induce 
me  to  send  you  a  copy  of  some  very  curious  lines  by  Charles 
Lamb,  which  I  have  extracted  from  an  old  number  of  the 
'  Examiner'  newspaper.  They  may  (apart  from  their  interest  as 
bearing  upon  the  Cato-street  informer)  be  deemed  remarkable 
in  showing  how  vehement  may  be  the  political  expression  of  a 
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writer  who  certiiuly  was  no  more  a  politician  than  Castlereagh 
was  a  poet  and  e33ayist. — Your  obedient  servant,  X. 

"  Close  by  those  ever-burning  brimstone  beds 
Where  Bedloe,  OATES,  an«l  Judas  hide  their  heads, 
I  saw  great  Satan,  like  a  sexton,  stand, 
With  liis  intolerable  spade  in  hand, 
Digging  three  graves.    Of  coffin-shape  they  were, 
For  those  who,  coflialess,  must  enter  there 
With  unblest  rites.    The  shrouds  were  of  that  cloth 
Which  Clotuo  weaveth  in  her  blackest  wrath. 
The  dismal  tint  oppressed  the  eye  that  dwelt 
Upon  it  long,  like  darkness  to  be  felt. 


The  pillows  to  these  baleful  beds  were  toads, 

Whose  softness  shocked — worms  of  all  monstrous  siza 

Coil'd  round  ;  and  one  uncoil'd  which  never  dies. 

A  doleful  bell,  inculcating  despair, 

Was  always  ringing  in  the  heavy,  air  ; 

And  all  about  the  detestable  pit 

Strange  headless  ghosts  and  quarter'd  forms  did  flit. 

Rivers  of  blood  from  dripping  traitors  spilt, 

By  treach'ry,  .stung  from  poverty  and  guilt. 

I  ask'd  the  Fiend  for  whom  these  rites  were  meant, 

'The30  graves,'  quoth  he,  '  when  life's  brief  oil  is  spent, 

When  the  dark  night  come3,  and  they're  sinking  bedwards, 

I  mean  for  Castles,  Oliver,  and  Edwards.'" 


BOWKER. 


The  following  letters  show  the  pains  which  this  lawyer  took 
in  writing  letters  calculated  to  excite  prejudice  against  the 
Defendant. 

To  Major  Norbury. 

Winchester,  March  15,  1867. 

Sir, — I  take  the  liberty  of  informing  you  how  the  matter  as 
to  Roger  Tichborne  progresses. 

Last  week  Castro,  the  person  calling  himself  Roger  agreed 
to  meet  Mr.  and  Mrs.  Radci.iffe  at  Croydon.  The  latter  is 
Roger's  Cousin,  and  with  whom  he  was  in  love  before  he  left 
for  South  America. 

Mr.  and  Mrs.  R.  went  accompanied  by  Mrs.  Nangle  fan  aunt 
of  Roger's),  Mr.  R.  and  Mrs.  Nangle  only  went  in.  Castro, 
thinking  he  was  to  see  Mr.  and  .Mrs.  R.,  accosted  Mrs.  Nangle 
as  "Kate,"  being  Mrs.  Radcliffe's  name,  conversing  with  Mrs. 
Nangle,  taking  her  for  Mrs.  R.  This  circumstance  alone  would 
stamp  him  as  an  impostor.  However,  they  agreed  to  meet  him 
again  as  on  Wednesday  last.  Mr.  Radcliffe,  Mrs.  NANGLE, 
and  two  other  ladies  went ;  Castro  totally  failed  to  recognise 
these  two  ladies,  though  they  were  relatives,  and  most  intimate 
with  Roger.  They  addressed  him  in  French,  as  they  were 
accustomed  to  talk  with  Roger  in  that  language  ;  Castro  could 
neither  speak  nor  understand  that  language. 

The  interview  ended  by  Mr.  Radcliffe  and  all  the  ladies 
being  positive  that  he  is  not  Roger  Tichborne,  but  an  impostor; 
and  so  told  him  to  his  face. 

Thinking  you  might  like  to  know  these  facts,  I  intrude.  The 
Family  have  always  been  satisfied  that  this  man  is  an  impostor. 
I  am,  Sir,  your  very  obedient  servant,  F.  BOWKER. 

To  Major  Norbury. 

Winchester,  March  30,  1867. 
Sir, — The  man  assuming  the  name  of  Tichborne  had  an 
interview  lastFriday  with  Major  PHILLIPS,  late  of  the  Carabineers. 
The  Major  writes  me  word  that  he  took  him  by  the  coat  to  sit 
in  a  chair  at  the  window,  placing  himself  opposite  to  him.  The 
Major  could  not  recognise  him,  and  he  failed  in  every  question  put 
to  him  about  the  regiment;  so  the  interview  ended  by  the  Major 
telliDg  him  that  he  could  not  shake  him  by  the  hand  as  the  man 
he  had  known  as  Tichborne,  for  he  was  not  the  man. 

Probably  you  may  remember  that  Major  Piiillii's  knew  Tich- 
borne well,  from  the  time  of  joining  till  leaving. — Apologising 
for  thus  intruding,  I  am,  Sir,  your  very  obedient  servant, 

F.  BOWKER. 

To  Major  Norbury. 

Winchester,  July  1;!,  1867. 
Sir, — In  reference  to  my  former  letter,  relative  to  the  person 
claiming  to  be  Mr.  Tichborne,  who  was  in  the  Carabineers  with 
you,  I  beg  to  observe  that  the  Examiners  of  the  Court  of  Chancery 
have  fixed  the  6th  and  7th  of  August  next,  to  take  his  examination  in 
London. 

We  have  been  endeavouring  for  a  loin/  time  to  catch  a  glimpse  of 
him — but  he  will  not  be  seen  iy  the  Family — only  by  persons  the 
particulars  of  whom  he  previously  obtains. 

Some  gentlemen  have  In  in  to  Croydon,  and  waited  days  without 
success. 

The  object  of  my  now  troubling  you,  is  to  let  you  know  that 
the  Family  are  still  confident  that  he's  an  impostor,  and  tin 


examination,  we  trust,  may  tend  to  prove  it.  We  have  parties  in 
London  who  have  kuown  him  for  years  in  Wagga-Wagga  and 
elsewhere — when  he  was  in  the  lowest  condition — such  aa  it  is 
almost  impossible  to  believe  a  Baronet,  with  a  large  income  at 
his  sole  disposal,  would  succumb  to,  without  a  reason. 

Should  you  be  leaving  England,  may  I  beg  the  favour  of  your 
address? — I  am,  Sir,  your  obedient  servant, 

Major  Norbury.  F.  BOWKER. 

Lord  Chief  Justice  Boyill  commented  on  the  conduct  of 
Holmes  in  sending  copies  of  the  affidavits  to  Witnesses.  Bowker 
has  done  quite  as  bad,  as  appears  from  the  preceding  letters. 
Lord  Chief  Justice  Cockburn,  at  the  second  Trial,  did  the  same, 
but  neither  had  a  word  of  reproof  for  Bowker. 

To  Serjeant-Major  Quin. 

Winchester,  Sept.  24th,  1867. 

Sir, — Major  Forster  informs  me  that  he  met  with  you,  and  I 
have  been  auxious  for  your  address — relative  to  the  person  claim- 
ing to  be  Mr.  Roger  Charles  Tichborne,  who,  doubtless,  you 
remember  in  the  6th  Dragoon  Guards. 

The  Claimaut  keeps  out  of  the  way  of  the  Friends  of  the 
Tichborne  Family  and  those  Officers  who  knew  him  ;  however,  in 
August  last,  General  Jones,  Captain  Polhill  Turner,  Major 
PHILLIPS,  Captain  Fraser,  and  others,  obtained  a  sight  of  him 
and  were  fully  convinced  that  he  is  not  Mr.  Roger  Tichborne 
— the  real  man  left  home  on  good  terms  with  all  his  Family  and 
Friends,  to  travel  in  South  America,  writing  to  them  constantly 
up  to  the  day  lie  sailed  on  board  the  '  Bella  '  from  Rio  to  go  to 
New  York.  The  ship  was  wrecked,  not  one  of  the  crew  have 
been  heard  of,  or  Roger,  till  this  man  comes  forward  ;  he  says 
he  cannot  remember  the  name  of  the  ship  or  captain  that  picked 
him  up — with  eight  others — but  is  quite  certain  that  these  eight 
others  have  never  sent  to  their  wives  and  families  ;  thus  we  are 
perfectly  satisfied  that  the  Claimant  is  an  impostor.  Major 
Forster  tells  me  that  you  have  a  book  with  the  real  Roger's 
handwriting  in  it.  I  should  be  very  much  obliged  if  you  could 
lend  it  me.  It  will  come  safe  done  up  in  a  parcel  by  rail,  directed 
to  me  thus  : 

Mr.  F.  Bowker,  Solicitor, 

Winchester,  Hants  ; 
And  I  shall  be  pleased  to  pay  any  expense  you  incur  in  so 
doing.    Will  you  be  so  good  as  to  write  me  a  line  with  your  cor- 
rect address  V — I  am,  Sir,  your  obedient  Servant, 

F.  BOWKER 

Serjeant-Major  Quin. 

COLONEL  CUSTANCE  TO  F.  BOWKER. 

20th  October. 

Dear  Sir, — You  must  not  count  on  me  as  an  evidence  in 
favour  of  your  Client,  as  I  saw  the  Claimant  to  the  Baronetcy  of 
Tichborne  a  few  days  ago  in  Salisbury,  and  I  am  certainly  under 
the  impression  that  he  is  the  same  man  who  was  in  the  Carabi- 
neers with  me.  I  cannot  account  for  his  having  forgotten  French 
and  other  things,  but  I  recognised  the  face,  and  do  not  think  be 
is  an  Impostor,  though  I  would  not  swear  to  his  identity. — 
Believe  me,  yours  truly,  J.  M.  CUS  TANCE. 

F.  Bowker,  Esq. 


LADY  TICHBORNE'S  DESCRIPTION  OF  HER   SON,   SIR  ROGER  TICHBORNE. 


Sir, — The  following  has  been  handed  to  me  by  Mr.  Priyett, 
the  son  of  Lady  Ticiiborne's  foster-sister  : 

Personal  description  of  Roger  C.  D.  Tichborne,  sent  to  me 
by  Lady  Tichborne  at  a  time  when  she  thought  her  life  not 
worth  a  day's  purchase,  partly  to  prevent  her  Family  being 
worried,  and  to  secure  a  welcome  to  her  sou  at  any  time,  as  the 
Family  did  not  believe  her  or  the  information  she  had  received. 

"  Age,  29  years  ;  height,  oft.  Din.  barely;  hair,  dark  brown, 
pertaining  to  black. 

"  Face,  upper  part  most  like  his  mother. 

"Shoulders  rather  high,  or  rounding  ;  walk,  rather  hurried  or 


shambling  ;  hands,  small,  like  his  mother's,  and  some  of  the 
knuckles  slightly  dimpled  ;  thumb,  a  slight  defect  of  top,  injured 
by  playing  witli  the  handle  of  iron  vice  when  near  four  years  of 
age. 

"  Indelible  scar  on  his  head,  caused  by  a  fall  wdiile  climbing, 
which  nearly  cost  him  his  life. 

"  A  large  brown  mark,  where  a  person  would  place  their  hand 
on  their  hip  for  ease. 

11 A  peculiar  malformation  of  person,  sailed  by  persons  attending 
on  him  in  his  childhood,  '  Bis  seal,'  or  '  Go<l's  mark.' 

"No  concealment  or  adornment  of  person. 
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"Disposition  kind,  very  forgiving ;  can  bear  insult  or  injury 
with  meek  resignation. 

"Education,  considering  means  provided,  deficient  through 
loss  of  memory. 

"  Fond  of  travelling  to  fresh  places ;  fond  of  sporting  and 
gambling,  and  when  excited,  or  his  personal  safety  or  his  means 
in  danger,  rather  reckless." 

Feet  not  mentioned. 

"  Small  or  minor  marks  on  his  body. 

"  An  adept  at  riding,  fishing,  shooting,  and  dancing. 

"A  quick  perception,  and  clever  portrayerof  character. 

(Signed)  "  W.  PRIVETT." 

If  this  is  not  an  exact  description  of  what,  in  many  respects, 
he  proved  himself  to  be,  under  the  very  eyes  of  both  Judges  and 
Jury,  I  say  there  never  was  any  proof  of  anything  brought  before 
any  Judge  or  Jury  this  kingdom  through. — I  am,  Sir,  yours  &c, 

T.  E.  WILLIAMS. 

Mr.  Onslow  says  that  some  "  mysterious  connection,"  such  as 
was  never  well  known,  existed  between  Lady  Tichborne,  the 
Mother  of  the  Claimant,  and  her  foster-sister.  We  ourselves  have 
no  knowledge  of,  and  can  throw  no  light  upon  this  dark  subject. 
The  authenticity  of  the  foregoing  Statement  having  been  ques- 
tioned by  two  writers  in  the  papers,  Mr.  Williams  wrote  to  Mr. 
Privett  upon  it,  and  received  the  following  reply  : 

Seymour- place,  Dec.  29th,  1878. 

To  Mr.  Williams. 

Sir, — In  answer,  "  Have  I  the  paper  sent  me  by  Lady  Tich- 
borne ?  "  I  am  sorry  to  say,  no,  I  have  not.  But  I  can  swear 
it  bore  no  date,  and  was  signed  in  her  usual  way,  "Fanny;" 
and  I  am  certain  that  the  contents  were  exactly  the  same  as  I 
have  given  you.  It  was  put  with  other  correspondence*  from 
the  time  of  R.  C.  D.  Tichborne's  birth,  and  destroyed  by  my 
mother,  who  then  had  no  idea  of  the  value  of  such  a  document. 

Question  No.  2. — Can  you  remember  the  date? — Yes  ;  the  end 
of  the  year  1857,  about  six  weeks  before  R.  C.  D.  T.'s  twenty- 
ninth  birthday. 

Also  a  letter  sent  by  Lady  T.,  from  a  mother  of  one  of  the 
poor  fellows  that  were  saved  from  the  '  Bella  Espe'rancia,'  and  a 
true  copy  of  her  son's  letter,  with  a  note  of  explanation  by  Lady 
T,  wishing  me  at  the  same  time  to  privately  mark  her  letter 
which  I  did),  being  convinced  that  R.  C.  D.  T.  was  not  drowned, 
would  have  gone  as  promised,  at  his  mother's  desire,  to  find 
him.  My  correspondence  ended  at  the  death  of  my  mother, 
May,  1864. 

Great  caution  was  required  at  that  time,  but  they  hoped  they 
had  traced  him  at  last,  their  greatest  fear  being  that  he  was  sold 
in  bondage.  (Signed)  \V.  PRIVETT. 

Upon  this  reply,  Mr.  Williams  well  comments  thus.  We 
may  add  that  we  have  no  doubt  of  the  authenticity  of  the  paper 
sent  by  Mr.  Privett. 

"Now,  Sir,  I  quite  feel  the  force  of  what  '  O.  B.  P.'  says  as 
to  this  being  legal  evidence,  and  I  think  it  only  just  to  myself 
to  state  that  when  I  copied  what  Privett  before  gave  me,  I  was 
under  the  impression  that  he  had  the  original  document  in  Lady 
T.'s  own  handwriting.  Such  appears  not  to  be  the  case,  and  I 
can  but  deplore  it.  But  though  this  is  so,  and  its  value  greatly 
lessened  in  consequence,  supposing  that  our  Law  Courts  only 
received  undoubted  documentary  evidence,  I  submit  that  it  is 
every  whit  as  good  in  law  as  the  draft  of  the  declaration,  which 
was  both  unsigned  and  undated,  and  delivered  before  no  one,  at 
no  place.  This  document  was  received  against  him.  Why,  then, 
should  not  this  evidence,  which  can  be  proved  and  checked  in 
every  particular,  be  received  for  him? 

*  Privett  evidently  means  dating  from  Sir  Roger's  birth. 


"  The  sauce  that  is  good  for  the  goose  is  good  for  the  gander. 
'  O.  B.  P.'  says  the  value  of  this  evidence  depends  upon  its  being 
capable  of  the  most  ample  verification.  I  say  it  is  capable  of  such 
verification  to  the  fullest  extent,  much  of  which  both  Judges  and 
Jury  witnessed  with  their  own  eyes,  day  by  day  of  the  Trial 
at  Bar. 

"  You  will  observe  that  Lady  Tichborne  writes  this,  years 
before  any  trials  of  any  kind  were  thought  of  even.  Before  he 
was  found  at  all,  and  therefore  without  any  reference  to  any  of 
the  unparalleled  villanies  that  have  since  been  perpetrated  by 
both  small  and  great,  rich  and  poor,  titled  and  untitled,  profes- 
sional and  lay.  But  Lady  Tichborne,  I  understand,  had  a  pre- 
sentiment that  she  would  be  murdered,  and  her  papers  stoleu. 
The  first  of  which  we  have  every  reason  to  believe  was  the  case, 
and  that  belief  is  fully  shared  as  we  know  by  Sir  Roger  himself. 
We  also  know  that  her  boxes  were  broken  open  and  rifled,  it  is 
said,  by  Gosford's  order.  The  fact  is,  the  more  time  glided 
away,  the  more  dealings  there  were  with  the  property,  and  the 
greater  the  inducements  to  both  the  Family  and  the  Romish 
Church  to  conspire,  if  not  to  kill,  and  by  the  abuse  of  the  law 
defraud  the  rightful  heir. 

"Again,  if  what  '  0.  B.  P.'  properly  calls  legal  proof,  docu- 
mentary, of  this  description  was  in  existence,  it  would  only  be 
confirmatory,  and  one  among  hundreds  of  others  equally  strong. 
Well,  then,  say  it  does  exist,  how  is  it  to  be  made  use  of?  Our 
enemies  surround  the  Crown,  the  source  of  all  justice — we  can- 
not get  at  the  Sovereign.  The  idea  of  approaching  the  Crown 
through  Mr.  Cross  is  as  much  a  farce,  a  delusion,  and  a  snare  as 
the  responsibility  of  the  Ministers  thereof.  Have  we  not  had  ample 
proof  that  the  ouly  responsibility  existing  is  the  retention  or  re- 
signation of  office  ?  Have  we  not  seen  a  Conservative  Ministry 
in  the  place  of  a  Liberal,  and  have  not  the  people  been  denied 
every  semblance  even  of  consideration  by  both,  and  has  there 
been  the  slightest  attempt  to  satisfy  the  people,  who  have  sent  up 
their  petitions  signed  by  thousands  upon  thousands?  Have  not 
our  law  courts  obeyed  instructions  to  burk  every  enquiry  follow- 
ing the  lead  of  Mr.  Cross  ?  And  why  ?  Because  unfortunately  it 
has  had  no  one  of  sufficient  influence  ;  sufficient  voting  power  in 
the  House  to  enable  them  to  endanger  the  tenure  of  power  by 
the  Ministers  upon  other  questions,  if  they  did  not  do  that  which 
was  right  in  this.  Poor,  blind,  almost  naked  justice,  has  no 
friends  amongst  the  rich  and  great,  especially  when  the  honeyed 
subtle  lies  of  the  Prosecution,  for  years  before  either  Trial,  were 
sown  broad-cast,  and  left  to  take  root  and  grow  for  years  before 
any  refutation  could  come.  When  it  did,  so  firm  a  root  had  these 
tares  taken,  that  it  has  been  only  a  few  comparatively  of  those 
who  were  not  subjected  to  the  baueful  sophistry  of  the  false, 
whose  minds  are  clear  enough  to  see  the  truth  even  when  pre- 
sented to  them  in  the  clearest  light. 

"Of  course  we  know  that  villanies  are  sometimes  allowed  to 
be  for  a  time  triumphant,  for  some  grand  purpose  beyond  our 
knowledge  and  perception  in  the  dispensations  of  Divine  Provi- 
dence, but  it  is  very  hard  to  say  '  Thy  will  be  done.' — I  am, 
Sir,  yours,  &c, 

THOS.  E.  WILLIAMS. 
"  33,  Moore  Park-road,  Fulham,  Jan.  Ith,  1870." 

The  following  singular  passage  in  a  letter  from  Baigent  to 
Lady  Doughty,  dated  Nov.  10,  1866,  refers  (we  think)  to  the 
subject  of  the  Malformation: — "What  you  have  read  in  the 
'Daily  News'  corresponds  pretty  well  with  what  the  French 
gentleman  said.  He  was  a  second-class  passenger — and  as 
the  others  travelled  first-class,  they  did  not  come  much  in  con- 
tact, and  the  Frenchman  was  under  some  disadvantages.  Lady 
Dowager  asked  him  no  end  of  questions,  some  of  them  exceed- 
ingly foolish.  The  amusing  part  of  the  affair  I  cannot  trust  to 
pen  and  ink." — See  Trial,  Vol.  II.  page  331. 


JOHN  HOLMES. 

The  following  letter  explains  the  reasons  why  Holmes  gave 
up  the  Tichborne  Case  : 

31  Clement's-lane,  Lombard-street,  March  7th,  1868. 

My  Dear  Sir  Roger, — The  great  labour  and  anxiety  which  I 
have  undergone  during  the  last  twelve  months  in  the  transaction 
of  your  business  has  so  weakened  my  health  that  it  has  become 
an  imperative  necessity  for  me  to  ask  you  to  be  good  enough  to 
relieve  me  from  further  conduct  of  it,  although  I  cannot  in 
justice  to  myself  or  you  continue  to  be  so  active  in  the  protec- 
tion of  your  interests  as  I  have  been.  1  shall  at  all  times  be 
most  happy  to  do  whatever  I  can  for  you  and  yours.  Indeed, 
nothing  will  give  me  so  much  pleasure  as  to  afford  your  new 
Solicitor  every  information  and  assistance  in  my  power  for  the 
purpose  of  enabling  you  to  succeed  in  obtaining  possession  of 
those  rights  to  which  I  firmly  believe  you  are  justly  entitled. — 
With  every  good  wish  for  youc  prosperity,  believe  me,  faithfully 
yours,    JOHN  HOLMES. 

JULES  BERRAUT. 
57,  Lincoln's-Inn-Fields,  London,  October  5th,  1871. 
the  tichborne  trial. 
Sir, — Your  letter  of  the  20th  June  last,  addressed  to  Her 
Majesty's  Britannic  Consul  at  Rio,  was  sent  to  the  Lord  Chief 


Justice  presiding  at  this  Trial,  and  his  lordship  forwarded  a  copy 
to  us,  as  the  Solicitors  to  the  Tichborne  Family  acting  against 
the  Claimant  to  the  Estates,  who  is  a  person  from  Australia. 

We  are  very  thankful  that  your  letter  arrived,  and  it  is  most 
important,  for  the  sake  of  Justice  and  Truth,  that  you  should 
come  by  the  next  mail  to  London  to  the  above  address.  We 
will  pay  all  your  expenses  for  loss  of  time.  Your  evidence  will 
be  most  valuable  in  disclosing  the  truth  of  various  statements 
made  by  the  Claimant,  and  which  do  not  agree  with  the  accounts 
that  the  Family  know  of  Charles  Roger  Tichborne. 

1  enclose  a  photograph  of  Tichborne,  also  one  of  the  Claimant. 
You  will  easily  pick  out  your  old  travelling  companion. 

Will  you  be  sure  and  bring  with  you  your  Journal  or  Diary, 
Roger's  Passport,  and  every  letter,  or  memorandum,  or  docu- 
ment that  may  relate  in  any  way  to  Tichborne,  or  his  travels, 
or  his  communications  with  you, — or  that  will  assist  your  memory? 
Pray  do  not  leave  anything  behind. 

The  Claimant  has  to  make  out  his  Case  and  give  all  par- 
ticulars he  can  as  to  Tichborne.  Therefore,  you  should  on  no 
account  let  him,  or  his  friends  or  agents,  see  any  of  your 
letters  and  documents — but  those  letters,  your  diary  and  docu- 
ments, will  enable  you  to  test  the  truth  of  the  Claimant's 
statements.  If  he  is  the  real  Tichborne  all  the  information  you 
can  give  must  be  known  to  him,  and,  having  occurred  so  shortly 
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before  lie  was  shipwrecked,  cannot  have  escaped  his  memory, 
but  must  have  been  cherished  by  him.  If,  on  the  other  hand, 
he  is  an  impostor,  your  information  to  us  will  be  most  valuable. 

We  assert,  and  hope  to  prove,  that  the  Claimant  is  not  TlCH- 
BOBKE.  Tlii'  (  laimant  has  been  in  South  America  for  two  years 
and  upwards  prior  to  Tichborne's  time,  so  he  is  well  acquainted 
■with  parts  of  that  country.  lie  was  living  with  one  Thomas 
CASTRO  at  Mellipilla  for  a  lengthened  period.  We  have  no  time 
to  spare  ;  and  at  the  earnest  request  of  TlCHBORNE'S  Family  we 
beg  you  will  come  by  the  first  packet.  The  Trial  goes  on  in 
November,  and  you  will  be  in  time  to  be  of  essential  servica  in 
establishing  the  truth. 

None  of  the  Family  can  trace  any  resemblance  to  Ticii borne 
in  the  Claimant. 

Fully  trusting  to  see  you  by  the  next  packet,  and  all  your 
expenses  shall  be  paid,  we  are,  your  obedient  servants, 

DOBINSON  &  GEARE. 
To  Sig.  Julio  Berraut,  National  Guard,  Garrison  Uba,  South 
America. 

We  have  sent  a  copy  of  this  letter  to  Mr.  HrjRD,  the  Consul 
at  Rio, — also  a  copy  of  evidence  given  by  Claimant  relative  to 
Soutb  America,  &c. 

LONDRES. 

L.  C.  J.  COCKBURN  pretended  that  he  could  not  see  Londres.  in 
a  document  written  by  the  Claimant.    (See  Vol.  III.,  page  106.) 
In  the  following  (printed  by  the  Government),  it  is  seen  : 

R.  C.  TICHBORNE  TO  F.  J.  BAIGENT. 

Essex  Lodge,  Croydon,  Feb.  4th,  1807. 
My  Dear  Friend  Francis, — I  have  pleasure  in  saying  we  arrived 
quite  safe  and  that  my  head  is  a  pood  deal  better,  but  it  was  very 
bad  all  the  way  to  Londres.  VERNON  sent  me  his  likeness.  1 
don't  know  whether  you  know  him  or  not,  but  i  think  you  do. 
Has  soon  Has  i  have  wrote  this  I  start  for  dover  to  meet  Mammar 
so  I  hope  in  my  letter  to-morrow  I  shall  be  able  to  acquaint  you 
of  her  safe  arrival  at  Essex  Lodge.  Hoping  to  hear  from  you 
my  dear  FiianciS  by  return  of  post. — I  remain,  yours  truly, 

R.  C.  TICHBORNE. 

"TITCHBOURNE." 
One  of  the  things  offered  in  evideuce  against  Sir  Roger  was 
that  he  once  was  about  to  spell  his  name  "  Titchbourne."  In 
the  letter  that  follows  his  father  does  the  same : 

Tichborne  Park,  Dec.  3,  1856. 

My  Dear  Francis  Baigent, — I  send  you  a  line  to  beg  you 
will  come  over  to  Tichborne  and  pass  a  few  days  with  us,  and  I 
shall  expect  you  to-morrow. 

I  cannot  promise  that  our  cariiage  will  be  in  Winchester  to- 
morrow, owing  to  the  deplorable  state  of  the  roads,  but  you  can 
accompany  the  Rev.  Mr.  Connolly,  who  will  come  here  by  the 
coach,  and  my  little  carriage  will  meet  you  both  at  the  Burrough 
and  bring  you  both,  with  your  carpet  bags  to  Titchbourne,  and  I 
tliall  expect  you  will  remain  till  Monday. — Yours  very  truly, 

JS.  F.  DOUGHTY  TICHBORNE. 

DR.  LIPSCOMB. 

Alresford,  January  31st,  1867. 

Dear  Sir, — To-day  I  met  with  a  man,  who  used  very  fre- 
quently to  valet  Mr.  Roger  Tichborne  and  who  knew  him  for  a 
long  time,  and  being  not  quite  certain  in  my  own  mind  whether 
the  marks  on  the  left  arm  which  I  mentioned  to  you  were  on 
Roger's  or  on  some  other  persons  whom  I  had  seen  in  Tichborne 
House,  I  asked  him  if  he  was  aware  of  their  presence  and  he 
told  me  that  certainly  he  had  not  any  marks  when  he  last  saw  him. 
Under  this  information  I  am  inclined  to  believe  that  I  am  mis- 
taken on  this  point,  and  I  thought  it  best  to  say  so  to  you,  that 
this  part  of  my  information  may  not  be  acted  upon. — In  baste, 
Yours  truly,  J.  K.  LIPSCOMB. 

F.  Bowker,  Esq. 

THE  BOOT  OF  ARTHUR  ORTON,  AND  THE  FOOT 
OF  SIR  ROGER  TICHBORNE. 
To  the  Editor  of  the  '  Englishman.' 
Sir, —  I  am  an  old  shoemaker,  and,  as  such,  I  am  anxious  to 
state  a  few  facts,  which  have  never  yet  been  explained  to  suit  me, 
and  which,  I  think,  have  never  yet  been  brought  in  a  true  light 
before  the  public.  I  am  one  who  has  been  robbed  out  of  a  por- 
tion of  my  rights  through  want  of  money,  and  ever  since  Dr. 
Kenealy  pleaded  the  Cafe  of  TlCH BORNE  before  an  unjust  Judge, 
every  week,  poor  as  I  am,  I  have  had  'The  Englishman.'  And 
now.  with  your  kind  permission,  I  will  try  to  show  what  never 
yet  has  been  sLown  ;  and  I  will  try  to  prove  what  never  yet  was 
proved,  though  one  of  the  Jurymen,  and  the  great  Judge 
Cockburn  himself,  have  had  ample  time  and  opportunity  to  do 
so;  both  of  them,  like  curs,  as  they  are,  have  slunk  away  from 
both  Right  anil  Duty.  I  well  remember  the  words  of  the  Dr. 
when  he  told  Judge  Cockburn  that  hundreds  in  this  country 
were  robbed  out  of  their  rights  for  want  of  means.  So  was  I, 
and,  with  tears  running  down  my  cheek,  often  have  I  been  led  to 
exclaim  that  no  man  was  ever  robbed  in  a  more  bare-faced  manner 


than  Sir  Roger  Tichborne  and  his  great  and  truthful  Pleader  at 
the  Bar,  Dr.  Kenealy  himself,  who  is  the  only  person  to  whom 
I,  and  thousands  more  in  this  country,  are  looking  up  to  for 
Truth,  .Justice,  and  our  rights,  as  Englishmen.  And  we  have 
often  said  that  had  there  been  no  Tichborne  Trial,  the  Doctor 
would  never  have  been  known  by  the  people,  and  it  is  in  the  all- 
wise  womb  of  a  Divine  providence  that  Tichborne  and  the 
Doctor,  for  a  time,  shall  suffer,  but  nothing  in  comparison  to 
what  an  unjust  Judge,  or  an  adulterous,  shall  yet  suffer;  yes, 
there  are  Judges  who  have  yet  to  be  judged,  and  found  Guilty. 

Now,  sir,  I  come  to  the  point,  and  begin  to  treat  the  real  case 
that  has  been  before  my  mind's  eye  for  more  than  twelve  months. 
Was  there  not  a  practical  shoemaker,  acted  as  a  Juryman  at  the 
Trial  of  Sir  Roger  Tichborne?    Did  not  Judge  Cockburn  once 
hold  in  his  hand  an  eleven's  last  from  which  Arthur  Orton's  shoes 
were  made  ?    Did  not  another  shoemaker  swear  that  Sir  Roger 
TlCHBORNi:  only  took  or  wore  a  seven's  boot  ?    Why,  then,  did  the 
Juryman  who  was  said  to  be  a  practical  shoemaker  negb  ct  his 
duty,  by  omitting  to  insist  on  the  two  lasts  bt-ing  placed  side  by 
side  on  the  Judges'  Bench,  so  that  all  in  the  Court  could  see  them 
and  be  satisfied,  by  showing  to  all  present  how  impossible  it  would 
be  for  Arthur  Orton  to  thrust  his  long  bony  foot  into  the  sevens 
boot  belonging  to  Tichborne?    Did  not  Sir  Roger,  like  a  true 
and  honourable  gentleman,  lift  up  his  foot  so  as  all  might  see  the 
difference?    Shame  upon  the  Juryman  and  shoemaker  who  thus 
neglected  his  duty  at  this  point  of  the  Trial,  by  not  measuring 
the  foot  of  Sir  Roger  and  showing  to  the  rest  of  the  Jurymen, 
the  Judge,  and  all  in  Court  the  great  difference  between  a  seven's 
boot,  and  a  boot  made  from  an  eleven's  last.    Let  every  man 
favourable  to  Tichborne  just  ask  some  neighbouring  shoemaker 
to  show  him  a  seven's  and  an  eleven's  last,  place  them  side  by 
side,  and  you  will  at  once  be  convinced  that,  however  the  Judge 
in  his  summing-up  might  talk  about  tampering  with  Ticiiborne's 
thumb,  dyeing  his  hair,  &c.  &c.    I  wonder  the  Judge  did  not 
say  that  the  feet  of  Sir  Roger  had  been  cut,  and  made  so  much 
shorter,  or  that  some  blacksmith  had  drawn  out  the  long  feet  of 
Arthur  Orton.    Did  not  Judge  Cockburn  say  that  he  would 
look  at  this  special  point  by-and-bye?    And  1  suppose  he  is 
looking  at  it  even  up  to  the  present  time,  as  it  has  never  yet  been 
thoroughly  cleared  up  or  explained.    As  an  old  shoemaker  I  feel 
disgusted  with  this  part  of  the  Trial,  and  think  that  the  son  of 
St.  Crispin,  who  sat  there  as  a  Juryman,  ought  to  have  stopped 
the  Trial  at  once,  or  otherwise  have  asked  the  learned  Judge  how 
in  the  name  of  common  sense  he  would  account  for  this  great 
lie  being  allowed  to  pass  in  a  High  Court  of  Justice,  for  it  proves 
at  once,  from  the  different  sizes  of  the  feet  alone,  that  Sir  Roger 
Tichborne  could  not  be  Arthur  Orton.   And  if  Judge  Cock- 
burn, and  the  clever  shoemaker  and  Juryman,  had  these  four 
sizes  in  difference  in  the  length  of  the  feet,  or  had  an  inch  and  a 
quarter  cut  from  the  feet  of  Arthur  Orton,  and  stitched  to  the 
end  of  their  nose,  I  guess  they  would  be  richly  served  for  their 
dastardly  conduct  as  to  this  part  of  the  Trial.    I  am  too  old  and 
too  poor,  or  I  should  like  to  have  been  in  the  great  procession 
last  Easter  Monday,  carrying  my  own  flag  containing  the  boot  of 
Arthur  Orton  and  that  of  Sir  Roger,  side  by  side,  and  thus 
have  brought  a  blush  to  the  cheeks  of  both  Judge,  Jury,  and  all 
concerned  in  the  imprisoning  of  the  Claimant, — I  remaiD,  yours 
truly,  RICHARD  HARDACRE. 

11,  Rochdale  Road,  Bury,  Lancashire. 

GENERAL  UNFAIRNESS  OF  THE  TRIAL. 

How  utterly  impossible  it  was  for  poor  Tichborne  at  his 
Trial,  or  Dr.  Kenealy  since  his  "ruin  for  life,"  to  get  justice 
or  reparation,  is  proved  more  and  more  conclusively  every  day  by 
the  facts  that  crop  up  ;  and  which  almost  take  away  our  breath. 
Until  we  read  the  following  we  did  not  know  that  the  powerful 
Richmond  and  Gordon  Family  were  connected  with  those 
arrayed  against  Sir  Roger.  But  so  it  is.  In  a  weekly  paper  we 
read : 

"  Lady  Alexander  Lennox  comes  into  £8,000  a  year  by  the 
much  regretted  death  of  her  brother,  Mr.  Towneley  ;  and  as 
her  father,  Colonel  Towneley,  left  her  £60,000,  she  may  be 
considered  as  tolerably  well  provided  with  this  world's  goods.'* 

Colonel  Towneley's  sister-in-law,  Mrs. Towneley, was  the  lady 
who  gave  the  noted  evidence  at  the  Trial  against  Tichborne  : 
and  his  third  daughter  is  married  to  Lord  O'Hagan,  one  of  the 
most  violent  anti-TiciiBORNiTES  in  the  House  of  Lords.  This  is 
English  .Justice  !  And  yet  we  have  plenty  of  honest  and  honour- 
able  gentlemen  in  both  Houses  of  Parliament  and  in  Society, 
who  talk  to  us  in  perfect  good  faith  of  the  "Justice''  which 
TICHBORNE  received  at  both  his  Trials.  So  among  other  tricks 
resorted  to  by  the  Prosecution  in  the  Tichborne  Case  to  gain 
over  the  Press  upon  their  side,  was  the  presentation  (free)  to  the 
Summary  Writers  for  the  morning  papers  of  the  four  printed 
volumes  of  the  First  Trial,  which  we  need  not  say  were  of  con- 
siderable value  as  records,  and  which  Dr.  Kenealy  vainly  asked 
for — almost  suppliantly  begged  for — but  without  success:  Mr. 
LOWE  strenuously  refusing.  It  was  by  means  of  these  that  those 
writers  were  enabled  to  make  their  daily  Summaries  so  spicy :  for 
they  had  them  nearly  off  by  heatt,  and  they  were  always  enabled 
to  present  some  extracts  from  them  in  their  comments  on  the  evi- 
dence of  the  various  Witnesses  ;  and  if  they  did  not  t  illy  even 
to  the  minutest  particular  with  the  printed  volumes,  they  used 
to  sing  and  crow,  and  clap  their  hands,  and  dance  in  triumph. 
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Thus  these  garblings  and  misrepresentations  assiduously  re- 
peated diy  by  day,  and  commented  upon  at  lunch  and  dinner, 
and  tea  and  supper,  by  the  various  superficial  persons  who  never 
read  anything  but  those  one-sidid  Summaries,  and  were  wholly 
coloured  by  them,  gradually  produced  that  fearful  weight  of 
false  prejudice  and  passion  which  enabled  the  Family  and  the 
Judges  towards  the  close  to  crush  Sir  Roger  with  overwhelming 
force. 

MR.  SEGAR. 

It  wasTiCUBORNii's  sad  misfortune  to  lose  by  death,  or  through 
his  own  want  of  means,  the  testimony  of  many  who  could  have 
given  valuable  evidence  in  his  favour.  Among  these  was  Mr. 
Segar,  a  gentlemen  of  fortune,  who  was  brought  up  with  Tich- 
borne at  Stonyhurst,  and  who  was  present  when  Lord  Bellew 
tattooed  the  late  Mr.  Berkeley,  and  swore  it  was  Tichborne, 
as  dead  men  could  tell  no  tales.  The  following  was  written  by 
Mr.  Segar  to  Father  Guy,  one  of  the  Jesuit  Priests  who  gave 
evidence  for  Tichborne  : 

Preston,  April  3rd,  1868. 

My  Dear  Father  Guy, — You  wish  to  know  the  impression 
which  my  two  short  interviews  with  the  person  calling  himself 
Roger  Charles  Tichborne  produced  as  to  his  identity.  1  will 
briefly  tell  you.  I  cannot  get  rid  of  the  idea  that  he  is  the  right 
man.  The  likeness  undoubtedly  grows  upon  me.  Excepting  for 
his  great  size,  and  his  increased  age,  I  see  nothiug  about  him 
different  from  the  Roger  Charles  Tichborne  of  1847.  Judging 
from  his  character  also  as  appearing  by  his  conversation,  he  seems 
to  be  a  person  of  similar  disposition  to  what  Roger  might  have 
been  expected  to  possess.  If  he  had  been  introduced  to  me  as  the 
undoubted  Sir  Roger,  and  no  one  had  hinted  at  any  reason  for 
uncertainty  as  to  his  identity,  I  should  not  have  had  any  suspi- 
cion that  he  was  not  the  right  man.  I  should  certainly  have 
said  that  he  was  very  much  changed  in  size  and  with  years,  and 
should  probably  not  have  immediately  recognised  him  ;  but  not- 
withstanding contraries,  I  cannot  help  entertaining  the  notion 
that  the  person  calling  himself  the  Sir  Roger  is  in  truth  my  former 
Stonyhurst  somewhat  eccentric  companion. — Yours  respectfully, 

The  Rev.  R.  E.  Guv.  WM.  FRA.S.  SEGAR. 

See  another  Letter  from  Mr.  Segar,  ante  pnge  269. 

SUICIDE  OF  A  TICHBORNE  WITNESS. 
To  the  Editor  of  the  '  Englishman.' 

Sir, — In  Dr.  Kenealy's  splendid  Reply  to  the  Gli3gow  Re- 
quisition, he  alludes  to  the  "  terror  "  with  which  the  Witnesses 
for  his  unhappy  client,  the  Claimant,  were  filled,  when  they  saw 
how  other  Witnesses  were  treated  ;  and  he  mentions  the  case  of 
the  Yorkshire  Baronet,  Sir  Talbot  Constable,  who,  though  he 
has  a  fortune  of  at  least  £10,000  a  year  (none  of  which  I  hear 
he  has  devoted  to  the  support  of  his  godson),  was  afraid  to  come 
forward  and  swear  for  the  man  in  whose  identity  he  had  not  a 
particle  of  doubt.  Now,  if  great  men  like  this  were  frightened, 
can  you  feel  "  surprised  "  if  men  in  a  humble  grade  absolutely 
went  out  of  their  senses  when  they  were  summoned  to  appear 
as  Witnesses?  One  of  these  was  a  friend  and  relation  of  mine, 
a  poor  fellow  named  Charles  Lee  Cockles,  of  Brighton-road, 
Surbiton.  He  gave  his  evidence  to  the  lawyer,  having  recognised 
Sir  Roger  fully,  not  only  by  his  face,  but  by  a  mark  upon  his 
hand,  the  remains  of  a  wound  which  he  had  received  while 
descending  from  a  mulberry  tree  in  Sir  Edward's  garden.  This 
poor  fellow  was  dogged  by  detectives  from  the  lawyer's  office, 
and  they  so  worked  upon  him  night  and  day  after  that,  calling 
on  him,  threatening  him,  and  worrying  him  without  erasing, 
that  he  lost  his  wits  through  downright  fear,  and  so  he  laid 
down  on  the  metals  at  Surbiton  station,  and  was  cut  to  pieces 
by  a  train.  This  was  in  September,  1873.  I  enclose  a  news- 
paper report  of  the  inquest.  Who  is  answerable  for  his  blood  ? 
Can  some  of  your  Jesuit  readers,  who  are  good  casuist3,  tell  me? 
—Yours,  SAMUEL  LEE. 

See  Trial,  Vol.  VI.,  page  140. 

Sir, — Observing  a  letter  from  Mr.  Samuel  Lee,  of  Hull,  on  the 
above  subject  in  the  '  Englishman  '  of  this  week,  I  beg  to  let 
you  know  what  Sir  Roger  Tichborne  told  myself  on  the  subject 
of  this  scar.  It  will  be  seen  that  Mr.  Lee  was  in  error ;  and  I 
think  it  ought  to  be  cleared  up.  1  happened  to  beat  Maull's  (the 
photographer)  one  day.    I  had  known  Mr.  Cockle  by  sight  for 


many  years,  and  I  was  interested  when  I  heard  he  was  to  give 
evidence.  As  several  persons  were  at  Maull's,  and  all  talking 
about  the  Trial,  I  took  the  liberty  of  saying  to  fcir  Roger,  "  You 
have  lost  another  important  Witness,  Sir  Roger,  in  the  poor  man 
Cockle,  who  destroyed  himself  on  the  railway,  a  short  time  since. 
Was  he  not  a  gardener  at  Alresford,  when  you  met  with  an  acci- 
dent?" He  replied,  after  an  instant's  thought,  "No,  he  was 
employed  at  Tichborne,  and  it  happened  when  I  was  quite  a  lad. 
I  took  up  the  man's  scythe  one  morning  when  he  had  gone  to 
breakfast,  and  began  to  sharpen  it  with  the  hone,  and  I  jimmed 
my  finger  down  on  the  edge  of  the  scythe,  and  there's  the  scar" 
— holding  up  the  first  fiuger  of  his  right  hand,  on  which  a  scar 
was  plainly  visible.  This  answered  to  the  account  of  the  incident 
which  I  had  from  a  person  to  whom  Cockle  related  it.  Sir 
Roger  must  have  been  quite  unprepared  for  my  suddeuly  asking 
him  about  the  Witness  ;  and  all  present  were  struck  by  the  lazy 
way  in  which  he  related  the  circumstances,  and  imitated  the 
action  of  sharpening  the  scythe.  It  must  have  convinced  any 
impartial  person  of  his  identity.  If  your  correspondent  Mr.  Lee 
will  make  enquiry,  he  will  find  perhaps  that  he  has  been  in  error 
in  his  recollection. — I  am,  sir,  yours  sincerely,  E.  M. 

TICHBORNE'S  MANNERS. 

If  Tichborne  did  not  associate  much,  as  insisted  upon  by  Dr. 
Kenealy,  ante  page  291,  with  the  gentlemen  of  Hampshire,  he 
must  have  learned  his  manners  from  some  association  with  gentle- 
men to  which  it  is  perfectly  impossible  that  Orton  could  have 
had  acces3.  We  cite  the  following  as  evidence  of  the  Defen- 
dant's manners.  We  can  endorse  every  word  of  it  as  being  true  : 
and  the  fact  is,  no  more  perfect  gentlemin  in  manner  than  the 
Defendant  could  often  be  found. 

"  On  the  occasion  of  the  most  enthusiastic  welcome  of  Sir 
Roger  Tichborne  and  Mr.  Wiiallev,  M. P.,  to  Newcastle,  they 
were,"  says  the  'Newcastle  Daily  Chronicle,'  of  July  9th,  1872, 
"  sumptuously  entertained  at  a  dinner  provided  by  the  Committee, 
and  presided  over  by  Mr.  R.  H.  Ireland  ;  Mr.  Bowden,  the 
Secretary  of  the  Committee,  acting  ai  Vice-Chairman.  By  the 
courtesy  of  the  Chairman  and  his  colleagues,  we  were  permitted, 
at  a  later  period  of  the  evening,  to  j  >in  the  party,  which  consisted 
of  some  twenty  gentlemen.  Hiving  bien  introduced  to  the 
Claimant,  who  sat  on  the  left  of  the  Chairman,  Mr.  Whallev 
occupying  the  seat  to  his  right,  we  accepted  the  invitation  to 
place  ourselves  next  to  the  remarkable  man  who  for  so  long  a 
period  has  occupied  so  large  a  share  of  public  attention.  With 
such  an  opportunity  of  examining  the  features  and  deportment 
of  the  Claimant,  we  were  enabled  at  our  leisure  to  contemplate 
and  form  some  opinion  of  the  extraordinary  personage  beside 
us.  That  the  result  of  that  examination  presents  nothing 
that  conflicts  with  the  pretensions  of  the  heir  to  the  Tichborue 
Baronetcy  and  estates  may  at  least  be  affirmed.  No  portrait  of 
the  Claimant  that  we  have  seen  by  any  means  does  justice  to  the 
intellectual  and  well-bred  air  that  we  find  in  the  original.  It 
is,  perhaps,  difficult  for  any  man  who  has  the  misfortune  to  weigh 
six-and-twenty  stone  to  present  a  very  refined  appearance  ;  but, 
notwithstanding  this  drawback,  we  do  not  hesitate  to  assert  that,  ex- 
ternally, the  Claimant  has  all  the  marks  awl  attributes  of  an  English 
gentleman.  His  eyas  are  large  and  intelligent,  and  the  peculiar 
'Witching,'  of  which  we  have  heard  so  much,  is  plainly  observ- 
able; the  no3e  is  regular  and  well -formed;  and  the  loose  aud 
baggy  cheeks  which  form  so  prominent  a  feat  are  in  all  the  pho- 
tographs we  have  seen  we  fail  to  discern  in  the  mm  himself.  His 
manners  and  bearing  are  irreproachable,  exhibiting  a  happy  combi- 
nation of  frankness  and  gentleness  which,  if  not  irreconcileable  with, 
are  at  nil  eoents  very  rarely  found  in  conjunction  with,  loir  habits  and 
associations.  He  seemed  at  ease  in  what,  after  all,  must  be  ad- 
mitted to  be  a  very  trying  aud  difficult  position  ;  for  he  knew 
quite  well  that  amongst  those  present  were  some  who,  although 
they  were  not  convinced  that  he  was  an  Impostor,  were  by  no 
means  satisfied  that  he  was  Sir  Roger  Tichborne.  So  far  from 
exhibiting  any  of  the  gaucherie  we  expect  to  find  in  a  man  of  lo  v 
habits,  the  Claimant  was  evidently  perfectly  at  eise  ;  and  a'l 
the  two  hours  we  spent  in  his  society  we  saw  nothing  whatever 
to  which  the  most  fastidious  observers  of  etiquette  could  object. 
Polite,  but  not  obtrusively  so;  anxious  for  the  comfort  of  others,  with- 
out oppressing  one  with  well-meant  but  tiresome  attentions  ;  we  J'oun  I 
the  Claimant  a  most  agreeable  and  gentlemanly  companion.  There 
was  apparently  no  undue  eagerness  to  create  a  favourable  im- 
pression, though  all  the  courtesie3  of  good  society  were  scrupu- 
lously observed." 


MR.  Bl 

The  following  letters  are  evidence  that  Mr.  Baigent  did  not 
believe  in  the  Claimant  until  he  saw  him. 

F.  J.  Baigent  to  C.  K.  ScoTr  Murray,  Esq. 

Winchester,  October  3rd,  1866. 

Dear  Sir, — Your  letter  only  came  to  hand  last  night,  on  my 
return  home  from  London.  There  is  something  so  very  droll  about 
this  story  of  the  discovery  of  Roger  Tichborne,  as  to  make  it  per- 
fectly laughable,  not  to  say  ridiculous.  Certainly  people  are 
very  credulous,  but  in  a  case  like  this  they  ought  to  give  their 
minds  a  little  reflection — surely  it  does  not  bear  looking  into  ? 
When  I  heard  the  history  of  this  discovery,  I  thought  it  amusing, 


[GEN  r. 

and  that  it  might  have  been  "a  trap  "  set  for  Mr.  Turyille  ; 
but  I  do  not  believe  for  one  moment  that  the  person  in  question  is 
the  son  of  the  late  Sir  James  Tichborne,  and  if  Mr.  Turvilll's 
description  of  him  ia  correct,  it  places  the  question  beyond  all 
doubt,  as  the  peison  so  described  cannot  be  the  Roger  Tich- 
borne I  knew,  and  knew,  too,  most  intimately.  I  suppose  some- 
thing more  will  be  heard  very  soon  of  this  personage,  and  of  his 
claiming  the  Title  and  Estates.  There  are  very  few  people  who 
knew  much  of  ROGER,  and  I  don't  think  his  father  and  mother 
had  seen  much  of  him  for  some  years  before  he  left  England — he 
left  in  latter  part  of  1852,  or  early  in  1853,  for  America. 


866 


TJ\h   TICHBORNfi  TRIAL. 


V 


F.  J.  Baigent  to  Lady  Doughty. 

Winchester,  Den.  12th,  1866. 

Df.au  Madam, — If  I  had  heard  anything  definite  I  should 
have  written  instantly  to  you.  When  the  'Seine'  came  into 
the  Southampton  River  last  Saturday  week,  late  in  the  afternoon, 
1  had  a  friend  who  undertook  to  go  down  with  the  pilot  boat  so 
as  to  he  the  first  to  communicate  with  the  vessel.  As  she  hoisted 
the  yellow  lla<;,  indicating  that  the  yellow  fever  was  on  board, 
he  was  unable  to  go  aboard  ;  but  as  soon  as  they  reached  the 
vessel  he  received  from  one  of  the  officers  a  list  of  all  the  pas- 
sengers, and  came  to  Winchester  on  the  same  evening  to  tell  me 
that  nothing  was  known  of  Sir  Roger  or  his  party. 

There  was  another  French  vessel  arrived  at  St.  Naziire  on 
Monday  last  from  Vera  Cruz,  and  this  makes  the  fourth  or  fifth. 

I  do  not  know  the  address  of  your  niece  (Sir  Alfred's  widow) 
at  this  present  time  ;  and  can  only  say  that  had  I  known  it  I 
could  have  been  the  means  of  putting  a  letter  into  her  hands, 
which  might  have  thrown  some  light  on  the  sufcject.  As  it  was 
it  has  gone  into  the  hands  of  the  Dowager.  It  was  a  letter 
posted  at  Paris  on  Monday  or  Tuesday  week,  addressed  to  Lady 
T.  (which  inclined  me  to  think  it  might  have  been  written  by 
some  French  person),  nevertheless  I  must  say  that  if  it  ivas  a 
letter  from  this  "Sir  Roger,"  I  should  have  no  hesitation  in  believing 
him  to  be  the  right  man,  so  close  was  the  resemblance  of  the 
hand.  It  came  directed  to  Tichborne  House,  and  it  natu- 
rally occurred  that  could  the  Dowager  have  left  Paris  for 
London,  and  that  on  their  arrival  (on  Monday)  via  St.  Nazaire 
at  Paris  for  London,  they  found  her  gone — hence  the  letter, 
and  to  prevent  its  going  to  the  Dead  Letter  Office  I  wrote 
her  London  address  upon  the  envelope  ;  and  I  believe  it  has  since 
reached  her  at  Paris,  kindly  take  care  that  this  information  does 
not  go  beyond  the  Castle.  Since  then,  I  hear  that  the  Dowager 
has  written  from  Paris,  and  has  directed  all  letters  for  her  son  to 
be  sent  to  an  address  in  Paris  (not  her  own),  and  I  do  not  re- 
member it.  I  have  also  been  told  that  Sir  Roger  is  in  Paris,  but 
I  do  not  know  how  far  to  rely  on  it.  Probably  you  know  more 
definite  particulars,  and  I  shall  be  glad  to  hear  how  matters  are 
working  as  far  as  your  information  goes.  Mind  what  I  have  said 
is  not  known  to  any  other  parson  in  Winchester,  nor  would  I 
communicate  it  to  any  one  else  but  yourself.  I  have  also  seen  a 
letter  of  enquiry  after  Sir  Roger  from  a  persou  who  says  he  has 
received  an  invitation  from  him.  I  should  very  much  like  to  see 
the  Photograph  that  has  been  sent.  The  matter,  I  fear,  will  be 
a  very  unpleasant  affair,  and  if  trouble  comes  of  it  the  Dowager 
is  much  to  be  blamed.  No  one  can  approve  of  her  mode  of  pro- 
ceeding— be  it  Roger  or  not  Roger.  One  thing  has  struck  me 
very  forcibly.  I  have  had  a  description  of  this  person  from  three 
different  and  independent  sources  (people  who  have  seen  him), 
and  they  all  agree,  yet  that  agreement  is  such  as  to  shew  (taking 
it  to  be  accurate)  that  it  cannot  be  Roger.  The  few  pages  about 
the  Tichbornes,  duly  appeared  in  the '  Herald '  and  'Genealogist' 
of  last  month.  I  shall  be  glad  to  hear  from  you,  there  is  no 
question  but  that  this  protracted  affair  will  soon  come  to  a  crisis. 
— Believe  me,  yours  sincerely, 

FRANCIS  JOSEPH  BAIGENT. 

Hon.  Lady  Doughty,  Caverswall  Castle,  Cheadle,  Stiff. 


LADY  DOUGHTY  TO  MR.  BAIGENT. 

Caverswall  Castle,  Cheadle,  Staffordshire,  Sunday,  18th. 
Dear  Sir, — I  am  very  much  obliged  to  you  for  your  letter  re- 
ceived this  morning,  for  I  have  been  much  wishing  to  hear  from 
you  again.  I  think  you  read  my  letter  wrong  so  far,  that  I  only 
mentioned  the  Dowager  Lady  Tichborne  had  told  me  of  having 
seen  Mr.  Mount  some  time  ago,  but  I  have  not  written  to  him, 


though  I  should  like  to  hear  his  adventures  with  the  Frenchmen 
from  you.  I  do  not  like  to  trouble  him  as  it  is  so  many  years 
since  I  saw  him.  I  should  feel  very  much  obliged  to  you  to  send 
me  the  Winchester  paper  that  has  tho  account  you  mention,  they 
intend  to  publish  this  week,  and  also  the  one  in  which  my  own 
letter  was  published,  for  the  editor  never  sent  a  paper  to  me  ;  so 
until  I  received  your  letter  to-day  I  knew  not  if  it  had  been  put 
into  the  paper  or  not — being  four  miles  from  a  town  here, 
and  only  seeing  the  4  Times'  besides  the  Catholic  papers  ;  I  do  not 
see  the  daily  penny  papers.  I  will  repay  to  you  any  papers  you 
think  of  sufficient  interest  on  this  subject  to  forward  to  me. 
It  does  appear  to  me,  with  you,  that  the  whole  affair  has  been  badly 
managed,  but  who  is  toad?  I  suppose  if  this  person  really  arrives 
and  claims  the  property,  that  the  Cheinrellor  must  look  to  the  interest  of 
his  ward,  the  infant  Baronet ;  but.  I  know  nothing  from  private  sources. 
1  know  D.  Lady  Tichborne  did  give  her  directions  to  Paris,  and 
subsequently  gave  me  reasons  why  she  wished  him  to  come  there  in  the 
first  instance.  I  thought  there  were  many  reason?  ivhy  this  should 
have  been  forestalled  by  the  other  party  by  some  competent  person  being 
sent  to  recognise  him  on  first  landing,  but  T  know  not  if  any  measures 
have  been  contemplated.  All  private  affairs  coming  before  the 
public  ought  to  be  avoided,  as  exaggerations  or  misrepresenta- 
tions arc  ever  the  result.  I  have  written  to  my  servant  in  town 
to  get  the  '  Daily  News'  of  the  lGth,  which  you  mention — The 
'  Times '  have  named  a  German  Steamer  bringing  passengers 
from  New  York,  in  landing  20  at  Havre  and  many  for  South- 
ampton this  last  thursday  ([  think).  In  my  letter  to  the 
'  Hampshire  Chronicle  '  I  purposely  said  as  little  as  possible,  but 
I  did  not  like  to  be  supposed  to  have  published  Bogle's  letter, 
quite  uninteresting  to  the  public.  I  have  been  dissappointcd  this 
week  by  receiving  a  letter  from  Messrs.  Glyn  &  Co.  saying  that 
the  Union  Bank  at  Sydney  had  answered  their  letter  merely, 
that  they  would  attend  to  their  order  not  to  pay  the  money  to 
any  person  but  Andrew  Bogle  (Senior),  yet  not  naming  what 
they  had  done  or  answering  whether  he  was  aliv6  or  not.  I 
have  a  second  letter  from  Glyn  to  day,  to  say  they  would  write 
the  next  mail  for  further  enquiries  to  be  made.  1  think  I  told 
you  that  not  having  heard  from  Bogle  since  June  1864  I  had 
desired  enquiries  to  be  made  through  the  bank  previous  to 
this  affair  of  the  supposed  Roger.  I  was  a  little  inclined  to 
believe,  after  I  received  the  letter  now  wanted,  but  1  now  feel 
convinced  it  was  Andrew  his  son,  pretending  to  write  as  if 
from  his  Father  to  deceive  me.  I  again  return  you  many  thanks. 
—Your  obliged,  K.  DOUGHTY. 

Sir  R.  Tichborne  to  F.  Baigext. 

Essex  Lodge  Croydon  Feb.  Cth,  18G7. 

My  dear  Francis, — According  to  promise  I  again  write  to  say 
that  everything  seems  to  go  well  Mr.  Holmes  receved  a  letter 
from  Cullin'GTON  yesterday,  showing  very  much  the  white  feather 
I  do  hope  this  affair  may  be  settled  without  any  law — for  after 
all  it  will  be  a  great  expense  to  both  sides,  and  you  do  not 

know  how  annoying  it  is  to  be  watched  by  these  d  officers 

there  is  one  taken  up  his  quarters  in  a  house  opposite  Mamma 
and  he  follows  me  everywhere  I  go  I  hope  you  will  meet  me 
at  Alresford  on  Friday  has  I  wish  to  have  a  long  talk  with  you. 

I  hope  you  will  write  and  let  me  know  how  things  look  at 
Winchester  I  shall  get  it  on  Friday  before  I  start.  Mamma 
has  not  yet  arrived  at  dover  I  cannot  make  out  what  is  detaining 
her. 

I  expect  a  telegram  every  ininite  Lady  T.  sends  her  regards 
and  hopes  soon  to  have  the  pleasure  of  your  acquaintance. 

Hoping  my  dear  friend  Baigent  soon  to  see  or  hear  from  you 
i  remain,  yours  Trulv, 

R.  C.  D.  TICHBORNE  BART. 

F.  J.  Baigent,  Winchester. 


LETTERS  FROM 

The  following  Letters,  it  is  thought  may  be  appropriately 
printed  here  : — 

Sunday,  August  31. 
My  dear  Doctor,— The  Miss  Onslows'  object  to  go  into  the  wit- 
ness box  on  religious  grounds,  thinking  it  wrong  to  take  an  oath, 
but  would  be  quite  willing  to  give  other  assurance  or  make  any 
statement  which  would  not  involve  them  in  what  they  consider 
so  wicked  a  proceeding  as  swearing!  The  longer  I  live  the  more 
wonderfully  appears  to  me  the  notions  some  people  have  of 
religion.  However,  Onslow  has  told  me  they  could  be  induced 
to  come  if  it  were  a  matter  of  life  or  death  to  Tichborne,  and  [ 
always  thought  anyone  was  obliged  to  attend  if  a  subpeena  were 
served.  I  met  a  limb  of  the  law  yesterday  who  had  always  been 
dead  against  Tichborne.  He  was  loud  in  your  praises,  and  said 
you  had  proved  yourself  already  the  greatest  man  at  the  Bar 
and  that  the  two  Australian  Witnesses  coupled  with  the  others 
you  had  put  in,  left  it  clear  to  any  impartial  mind,  that  this  man 
could  not  be  Orton,  though  with  the  customary  folly  and  per- 
versity shown  by  all,  he  still  believed  he  was  an  impostor! 
Surely  you  are  justified  in  calling  the  attention  of  the  Bench  to 
the  novelty  and  unfairness  of  Hawkins,  Bowker,  and  Co. 
talking  to  the  Jury.    I  do  not  believe  Cockburn  dare  alio;?  the 


LORD  RIVERS. 

continuance  of  such  glaring  irregularities  if  you  respectfully  call  his 
attention  to  it.  There  is  a  very  strong  feeling  in  the  country 
generally  about  this  Trial,  and  what  is  left  of  John  Bull  will 
rise  against  unfairness  even  when  practised  by  so  great  a  man  as 
the  Chief. — Yours  sincerely,  RIVERS. 

Bessborough-street,  Sunday. 
My  dear  Kenealy, — I  can't  find  a  military  surgeon  who  has 
been  in  India,  as  it  is  difficult  to  put  one's  hand  on  such  a  persou 
in  a  moment— at  Chatham  or  some  of  the  depots  it  would  be 
easy  enough,  but  1  have  failed  in  my  efforts  here.  Whatever  you 
do,  do  not  call  IIiscox,  and  close  your  Case  as  soon  as  you  can, 
calling  no  more  Witnesses  except  such  as  prove  the  '  Osprey  '  to 
have  been  in  Melbourne,  and  the  medical  evidence.  TicnBORNE 
will  tell  you  to-morrow  morning  why  this  line  of  conduct  is  in 
my  opinion  (since  what  he  has  told  me)  imperative.  Tichborne 
is  very  unwell  to-day  and  far  from  being  himself.  Dr.  Wilson 
put  him  to  such  tortures  yesterday  by  compressing  a  band  round 
his  head  with  a  tourniquet  that  he  is  regularly  Hpset  and  it  is 
painful  to  see  him.  I  know  I  am  right  for  many  reasons  in  my 
strong  advice  to  you  as  to  the  closing  of  your  Case. — Yours 
sincerely,  RIVERS. 
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Sunday-night,  September  14th. 
My  dear  Kenealy, — What  I  now  sit  down  to  write  to  you 
probably  means,  and  will  result  in  nothing,  but  still  I  like  to  tell 
it  you  before  going  to  bed.  Granville's  sister  was  my  brother's 
wife,  and  he  used  to  stay  here  in  their  life  for  months  at  a  time. 
He  and  I  through  life  have  been  very  intimate,  and  I  have  always 
asked  him  to  come  here  sinca  I  have  been  in  possession.  He 
telegraphed  to  me  from  Lord  Lansdowne's,  Friday  night,  to  know 
if  he  might  come  yesterday  and  stay  till  Monday,  when  he  is  due 
at  a  not  far  distant  house.  He  is  alone  here  with  only  myself  and 
wife,  and  after  dinner  tc-day  he  began  upon  the  Trial  and  asked 
me  if  I  still  believed.  I  did  not  lose  the  opportunity  to  speak 
my  mind,  and  to  the  bestof  my  abilities  showed  him  how  impossible 
it  was  for  Tichborne  to  be  an  Impostor— how  unfairly  the  whole 
Trial  had  been  conducted,  how  through  your  intercession  a  peti- 
tion that  Cocky  should  not  try  the  case  had  been  stopped,  how 
I  and  others  could  have  proved  the  feeling  Cocky  had,  and  which 
feelings  he  had  shown  in  his  judicial  capacity,  and  how  incon- 
te3tably  the  evidence  had  proved  the  falseness  of  the  Orton 
theory.  He  had  not  a  word  to  say,  and  I  KNOW  he  was  sucking 
my  brains.  I  do  not  for  a  moment  wish  you  to  believe  that  he 
came  here  for  that  purpose,  but  being  here  (and  always  having 
an  eye  to  business)  he  took  advantage  of  his  visit.  1  gave  it  him 
hot  both  as  regards  the  Prosecution  by  the  family  and  his  govern- 
ment, and  did  not  mince  matters  about  the  unfair  means 
resorted  to,  including  my  conviction  thatLuiE  was  a  plant.  Some 
few  things  in  Ticiiborne's  favour  that  I  don't  think  Granville 
was  likely  to,  or  did  know,  I  took  care  to  enlighten  him 
upon,  and  I  am  ,<nre  that  if  he  had  a  hostile  opinion  (which  he 
took  care  not  to  admit)  that  I  have  lessened  it,  and  that  what  I 


have  told  him  will  be  passed  on  by  him  to  others.  He  talked 
of  you  as  the  greatest  poet  of  the  present  day,  as  well  as  being 
one  of  the  greatest  scholars.  He  considered  you  a  great  advo- 
cate but  thought  you  were  too  prolix  and  wearied  the  Jury.  He 
was  in  Court  some  day  lately.  Never  mind  what  he  thinks.  Do 
what  you  think  best.  All  I  am  sure  of  is  that  he  is  satisfied 
from  my  description  of  Tichborne  he  cannot  be  a  low  Wapping 
butcher,  and  whilst  I  am  equally  sure  all  I  have  told  him  will  be 
repeated  to  his  colleagues,  I  also  think  he  has  grave  doubts  as 
to  the  Defendant  not  being  the  genuine  article. — Yours  ever, 

RIVERS. 

Friday  night,  October  31st. 
My  dear  Kenealy, — I  dined  to-night  in  this  club  (Carlton) 
in  company  with  a  gentleman  who  met  Lush  yesterday  and  who 
told  him  that  the  Court  would  adjourn  to-day.  My  friend 
imparted  this  information  in  conversation,  and  having  said  it,  was 
anxious  for  his  name  not  to  be  mentioned.  For  this  reason  I 
withhold  it,  but  if  you  tbiuk  it  desirable  or  advisable  in  your 
speech  to  show  how  completely  the  Prosecution  and  the  Bench 
are  of  accord,  you  are  at  liberty  to  mention  the  fact  of  Lush 
having  intimated  the  adjournment  a  day  before  it  took  place  (of 
which  he  ought  to  have  known  nothing),  and  couple  my  name 
with  the  information.  Like  Hawkins  he  cannot  deny  it,  and  if 
he  does  I  will  briug  my  friend  to  the  front,  and  I  have  evidence 
of  his  having  told  me.  The  more  you  show  to  the  world  how 
completely  the  Bench  and  the  Prosecution  have  worked  together, 
the  more  (in  my  humble  opinion)  you  strengthen  the  Case  by 
showing  the  determination  to  set  aside  all  customary  rules  of 
legal  fair  play. — Yours  sincerely,  RIVERS. 


CORRESPONDENCE  OF  THE 
RIGHT  HON.  JOHN  BRIGHT.  M.P.  AND  MR.  GUILDFORD  ONSLOW  ON  THE  TICHBORNE  CASE. 

FIAT  JUSTITIA  RUAT  C03LUM. 

"After  the  decision  of  a  cause,  the  freedom  of  inquiry  into  the  conduct  and  opinions  of  the  Judges,  is  one  of  the  noblest  and  best 
securities  that  human  invention  can  contrive,  for  the  faithful  administration  of  justice." — Lokd  Mansfield. 


MR.  JOHN  BRIGHT'S  LETTER. 

In  reply  to  a  Sheffield  Correspondent,  who  had  written  to 
Mr.  Bright,  asking  him  to  support  Mr.  Whalley  in  his  en- 
deavours to  obtain  a  free  pardju,  or  protection,  for  a  man  in 
New  Zealand  who  claims  to  be  Arthur  Orton,  the  Right 
Honourable  gentleman  has  sent  the  following  letter: — 

132,  Piccadilly,  London,  July  15th,  1875. 
Sir, — You  may  rely  upon  it  that  Arthur  Orton  will  not  come 
from  New  Zealand.  During  the  Trials  £1,000  was  offered  for 
him,  and  nobody  could  produce  him.  It  was  a  large  bribe,  and 
I  only  wonder  it  did  not  bring  over  a  score  of  Ortons.  Arthur 
Orton  is  in  Dartmoor,  and  nobody,  I  suspect,  knows  this  better 
than  some  of  those  who  are  pretending  to  expect  him  from  New 
Zealand.  I  have  read  all  the  evidence  and  all  the  speeches  of 
both  Trials,  and  the  Summiug-Up  of  the  Lord  Chief  Justice. 
This  last  I  have  read  again  during  the  last  month,  and  I  have 
read  more  than  once  the  evidence  before  the  Chili  Commission. 
I  know,  therefore,  as  much  about  the  matter  as  you  can  know, 
and  much  more  than  is  known  by  nine  out  of  ten  of  those  who 
are  clamouring  for  the  release  of  the  Convict  at  Dartmoor.  I 
have  before  me  now  the  handwriting  of  the  real  Roger  TiCH- 
borne,  of  the  real  Arthur  Orton,  and  of  the  Convict,  and  this 
alone  is  sufficient  to  convince  any  man  of  common  sense  and 
observation  what  i3  the  truth  in  the  Case.  If  you  could  see  this 
handwriting,  and  if  you  could  examine  the  evidence  of  the  Chili 
Commission,  the  evidence  of  the  Convict's  own  friends,  to  whom 
he  referred  for  proof  that  he  was  what  he  pretended  to  be,  you 
could  hardly  fail  to  be  convinced  that  your  belief  in  the  Convict 
is  wrong  and  your  sympathy  with  him  wholly  misplaced.  I 
mention  these  two  points  as  conclusive  against  him.  There  are 
many  other  points  in  the  evidence  on  the  two  Trials  which  are 
fatal  to  his  claim.  He  seemed  to  know  the  names  of  two  dogs, 
but  he  did  not  know  tne  name  of  his  own  mother.  Mr.  Tur- 
VILLE,  in  Australia,  asks  him  a  test  question  whether  his  mother 
was  stout  or  thin.  He  said,  "  Stout — a  tall,  large  woman."  It 
is  not  denied  that  Lady  Tichborne  was  leanness  itself.  Miss 
Nangle  said  she  was  more  like  a  skeleton  than  anything  else, 
and  this  was  not  contradicted  by  anyone. 

If  you  can  believe  in  a  man  who  did  not  know  his  own 
mother's  name,  and  who  stated  that  his  mother,  who  is  admitted 
to  have  been  leanness  itself,  was  "  stout — a  tall,  large  woman," 
when  he  first  came  forward  in  Australia,  and  when  he  had  no 
opportunity  of  picking  up  information  and  facts  to  support  his 
Case,  I  fear  you  are  of  that  credulous  nature  that  it  may  be  use- 
less to  reason  with  you. 

_  I  can  take  no  part  in  the  proceedings  of  Mr.  Whalley  and 
his  friends.  To  me  the  convict  in  Dartmoor  is  the  greatest 
criminal  of  our  time.  His  crime  has  extended  over  many  years. 
It  is  most  base  in  character,  and  includes  in  it  almost  every 
crime  for  which  evil  men  are  brought  to  punishment. 
!  You  are  much  impressed,  I  dare  say,  by  the  declarations  of 
those  who  traverse  the  country  creating  agitation  on  this  ques- 
tion. I  must  ask  to  be  permitted  to  value  my  own  judgment 
at  least  as  highly  as  that  of  these  persons.    One  of  them  ia  be- 


lieved to  have  invested  money  largely  in  the  Case,  and  pecuniary 
interest  is  not  favourable  to  an  impartial  decision  ;  another  suf- 
fers from  a  complaint  which  I  call  "Jesuit  on  the  brain,"  and 
this  seems  grievously  to  distort  almost  everything  he  looks  at ; 
and  the  third  is  the  lawyer  who  failed,  after  a  Trial  which  lasted 
188  days  to  convince  three  Judges  and  twelve  Jurymen,  or  any 
one  of  the  Judges  or  of  the  Jurymen,  that  his  client  was  any- 
thing but  an  impostor  and  a  man  most  odious  from  his  character 
and  his  crimes.  I  shall  be  glad  if  you  and  such  as  believe  with 
you  will  not  ask  me  to  correspond  further  on  a  question  about 
which  only  honest  men,  who  are  in  entire  ignorance  of  the  facts, 
can,  in  my  view,  differ  iu  opinion. — lam,  most  respectfully  yours, 

JOHN  BRIGHT. 
Mr.  Mark  Harrison,  1,  Elliot-road,  Sheffield. 

MR.  GUILDFORD  ONSLOW'S  REPLY. 

Sir, — I  have  just  read  in  your  journal  of  the  19th  of  July,  a 
letter  of  Mr.  Bright's,  headed,  "The  Case  of  Arthur  Orton," 
and  have  also  read  your  article  on  the  same,  in  which  you  are 
pleased  to  call  it  an  "able  letter."  Now,  I  don't  pretend  to  have 
much  ability,  but  I  flatter  myself  I  do  know  more  of  the  Tich- 
borne Case  than  my  friend  Mr.  Joiim  Bright,  and  if  you  will 
kindly  give  insertion  to  this  letter  in  your  next  edition  as  a  reply, 
you  will  confer  on  me  a  personal  favour,  as  I  am  most  anxious 
that  the  public  should  hear  both  sides  of  the  question.  Mr. 
Bright's  arguments  in  his  letter  of  such  great  ability  consist  as 
follow,  and  I  will  take  them  one  by  one : — 

First  of  all — "  You  may  rely  upon  it  that  Arthur  Orton  will 
not  come  from  New  Zealand." 

Secondly — "  That  Arthur  Orton  is  in  Dartmoor." 

Thirdly — "I  have  read  more  than  once  the  evidence  taken 
before  the  Chilian  Commission,  the  evidence  of  the  Convict's 
own  friends." 

Fourthly — "I  have  before  me  the  handwriting  of  the  real 
Roger  Tichborne,  the  real  Arthur  Orton,  and  of  the  Convict  ; 
and  this  alone  is  sufficient  to  convince  any  man  of  common  sense 
and  observation  what  is  the  truth  of  the  Case." 

Fifthly — "He  seemed  to  know  the  name  of  his  dogs,  but  he 
did  not  know  his  Mother's  name," 

Sixthly — "To  Mr.  Turville  he  stated  his  Mother  was  tall  aud 
stout ;  it  is  not  denied  that  Lady  Tichborne  was  leanness  itself." 

Such,  then,  are  the  six  points  in  the  Case  which  induce  Mr. 
John  Bright  to  declare  the  Claimant  an  impostor.  Now,  let  us 
see  how  his  reasons  hold  water. 

Mr.  Bright  says  Arthur  Orton  will  not  come  from  New 
Zealand.  This  being  no  argument — merely  assumption — I  meet 
it  by  saying,  Suppose  he  does,  what  then  ? 

Secondly — He  says  Arthur  Orton  is  in  Dartmoor.  This, 
again,  is  no  argument,  and  I  meet  it  by  saying  that  the  Dowager 
Lady  Tichborne,  Mother  of  the  Claimant,  gives  her  evidence 
on  oath,  as  follows  : — 

"  I  am  as  certain  as  I  am  of  my  own  existence,  and  distinctly 
and  positively  swear  that  the  Plaintiff  is  my  first-born  son,  the 
issue  of  my  marriage  with  Sir  James  Francis  Doughty  Tich- 
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borne.  His  features,  disposition  and  voice  are  unmistakable, 
and  must,  in  my  judgment,  be  recognised  by  impartial  and  un- 
prejudiced persons  who  knew  him  before  lie  left  England  in  the 

yCM  1     "  (Signed)      "  HENRIETTE  F.  TICHBORNE." 

"  Sworn  at  the  Record  Ollice,  Chancery-lane,  27th  June,  1 807, 
before  me,  FREDERICK  BEDWELL." 

In  this  belief  the  mother  lived:  in  this  belief  the  mother 
died. 

Now,  I  am  one  of  those  fools  and  fanatics  who  believe  the 
mother's  recognition  in  preference  to  the  assumption  of  the 
Right  Honourable  John  Bright,  the  Member  for  Birmingham. 

His  third  reason,  about  the  Chilian  evidence.  I  should  here 
point  out  the  key  to  that  Commission  in  the  fact  of  Mr. 
Si  evens,  clerk  to  Sir  ROGER'S  solicitor,  having  ridden  on  horse- 
back to  Melipilla  late  at  night,  arriving  somewhat  prematurely. 
He  states  lie  distinctly  overheard,  whilst  in  bed  behind  the  screen, 
some  of  those  engaged  in  the  Case  say,  "remember,  AbttjRO 
ORTON,  and  no  TlCH BORNE." 

The  British  Government  only  brought  over  two  Witnesses 
from  South  America,  and,  as  money  was  no  object  to  them,  I  have 
a  perfect  right  to  assume  they  would  have  brought  over  all  the 
Witnesses  in  the  Chilian  Commission  had  they  considered  them 
trustworthy. 

Donna  Hayl  ey  appeared  in  the  Witness-box  forthePros°cution, 
and  swore  the  only  Englishman  that  ever  appeared  at  Melipilla 
arrived  there  six  years  after  her  marriage  with  Mr.  Haley  (an 
Englishman),  and  she  was  married  in  1847.  This  would  bring 
the  visit  of  the  Englishman  to  1853,  the  very  year  the  Prosecution 
proved  Arthur  Orton  to  have  been  safe  and  sound  in  Australia, 
and  the  very  year  that  Mr.  Roger  Tichborne  was  seen  by 
Moore,  his  valet,  riding  towards  Melipilla,  then  only  forty  miles 
distant. 

As  to  the  other  Witness  for  the  Prosecution — Thomas  Castro 
— he  came  boldly  into  the  Court  of  Queen's  Bench,  walked  up 
to  the  Claimant,  shook  hands  with  him,  and  acknowledged  him 
as  the  Mr.  Tichborne  he  had  known  in  Melipilla,  upon  which 
Dr.  Kenealy  challenged  him  into  the  box,  but  the  Crown  would 
not  allow  him  to  be  called,  on  the  plea  "he  was  mad."  Had  this 
Thomas  Castro  been  examined  we  might  have  heard  something 
more  about  "  Remember  Arturo  Orton  and  no  Tichborne." 

1  may  here  add  that  I  have  before  me  a  letter,  written  by  an 
attache  to  the  Chilian  Embassy  to  Mr.  Anthony  Biddulph, 
.stating  that  he  is  the  nephew  of  Don  Raymond  Ozachar,  who 
entertained  Roger  Tichborne  the  gentleman,  and  not  Arthur 
ORTON  the  sailor,  at  his  own  house  in  Melipilla,  and  that  his 
uncle  had  offered  to  give  his  evidence,  but  it  was  refused  ;  and 
this  gentleman  of  a  Chilian  Embassy  in  his  letter  expresses  his 
astonishment  that  our  Government  should  listen  to  such  ques- 
tionable evidence  in  the  Chilian  Commission,  from  people  whose 
words  would  not  even  be  taken  in  any  Court  of  Law  in  Chili. 

Mr.  Bright  pins  his  faith  to  the  handwriting,  and  so  do  I.  I 
hold  a  large  correspondence,  both  of  young  Tichborne  and  the 
Claimant,  and  I  defy  Mr.  Bright,  or  any  one  else,  to  say  they 
are  not  wiitten  by  one  and  the  same  person. 

As  regards  the  signature  and  character  of  the  writing,  allow- 
ing for  time,  they  are  identical. 

I  much  doubt  the  fact  that  Mr.  Bright  has  any  of  the  real 
Arthur  Orion's  letters;  those  produced  in  Court  I  believe  to 
be  forgeries,  *  like  the  Pittendreigh  correspondence.  Every 
disinterested  person  to  whom  I  have  shown  the  correspondence 
admits  the  extraordinary  similarity  of  the  handwriting.  Some 
of  it  is  iu  Birmingham,  where  your  readers  can  judge  for  them- 
selves. Lady  Tichborne,  the  mother,  swore  as  follows  :  "  About 
March,  18CG,  I  received  a  letter  from  my  son  Roger,  dated  from 
Wagga-Wagga  ;  I  instantly  recognised  his  handwriting." 

1  say  again,  I  infinitely  prefer,  not  only  the  mother's  recogni- 
tion of  his  handwriting,  but  my  own  judgment  to  Mr.  Bright's, 
not  forgetting  the  fact  that  the  Claimant's  signature  was 
adtnitte  I  to  be  identical  with  the  signature  on  Roger  Ticu- 
borne's  will  by  the  experts  at  Doctor's  Commons  and  by  his 
London  Bankers. 

Mr.  BRIGHT'S  fifth  reason  why  he  is  an  impostor  is,  because  he  j 
remembers  his  dogs' names  but  not  his  mother's. 

Now  if  Mr.  Bright  will  refer  to  the  eighth  day  of  the  summing 
up — February  10th,  187-1 — he  will  find  that  almost  immediately 
after  the  fictitious  will  was  made,  before  money  was  advanced,  Mr. 
Gibbes  takes  the  Claimant  to  a  solicitor,  Mr.  Milport,  to  get  him 
to  sign  a  statutory  declaration,  at  the  same  time  warning  him  of  the 
consequences  of  seven  years'  penal  servitude,  if  heput  anything  in 
it  he  knew  to  be  untrue.  The  Claimant  replied,  "  Oh,  yes,  1 
quite  understand  that :  1  am  willing  to  make  the  declaration." 

It  must  be  here  observed  that  the  original  declaration  is  not 
forthcoming.  A  strange  thing  this  that  the  Lord  Chief  Justice 
of  England  should  allow  this  secondary  evidence.  But,  however, 
here  we  have  it,  and  in  the  Lord  Chief  Justice's  own  words,  as 
follows  : — 

"  I,  Roger  Charles  Tichborne,  of  Tichborne  Park,  in  the 
County  of  Hampshire,  but  lately  residing  in  Wagga-Wagga,  do 
solemnly  and  sincerely  declare  that  1  was  born  on  the  5th  day  of 
January,  182°,  that  1  am  the  eldest  3on  and  heir  to  Sir  James 


*  The  sisters  of  Arthur  Orton  have  seen  these  letters  and 
pronoiiLce  them  forgeries. 


FRANCIS  Doughty  Tichborne,  of  Tichborne  Park,  by  Henrii  i  rt. 
Felicite  Tichborne,  his  wife." 

Here  we  see  no  "Hannah  Frances,"  and  no  "  Tichborne 
Hall." 

The  Lord  Chief  Justice  goes  on  to  say,  commenting  on  this 
statutory  declaration,  "Assuming  him  to  be  Roger  Tichborne, 
this  document  is  not  open  to  question  ;  "  and  I  must  say  with 
the  Lord  Chief  Justice  it  is  not  open  to  question,  and  it  is 
difficult  to  imagine,  after  reading  this  document,  how  the  will 
was  otherwise  than  fictitious,  meant  to  prevent  people  knowing 
who  he  really  was  ;  a  common  and  natural  feeling  in  Australia 
amongst  gentlemen  who  have  filled  menial  positions,  as  the 
Claimant  had  ;  and  proved  to  have  been  the  feeling  of  the 
Claimant  from  his  first  letter  to  his  Mother,  where  he  reminds 
her  that  the  last  letter  he  wrote  to  her  was  on  the  "22nd  April, 
1854,  and  begs  her  to  reply  to  him  under  cover  to  Mr.  Gibbes, 
because  he  docs  not  wish  people'in  Australia  to  know  who  he  is. 

As  regards  Mr.  Bright's  sixth  and  last  reason,  I  would  say 
that  Mr.  Turville's  supposed  statement  has  never  yet  been 
verified.  I  believe  the  Claimant  never  called  his  Mother  stout 
and  tall.  He  denies  having  done  so ;  but  this  at  all  events  is 
certain,  that  whatever  the  conversation  was  that  passed  between 
Mr.  Turvillk  and  the  Claimant,  it  was  of  that  assuiing  des- 
cription that  he  was  no  impostor;  that  Mr.  Turville's  repre- 
sentations to  the  Bankers  alone  caused  the  latter  to  advance 
money  to  the  Claimant,  which  would  hardly  have  been  the 
case  if  the  Claimant  had  called  his  Mother  stout  and  tall,  when 
he  (Mr.  Turville)  knew  she  was  short  and  thin. 

1  deeply  regret  Mr.  Bright  did  not  meet  me  before  his  con- 
stituents at  Birmingham  to  discuss  this  Case.  Had  he  done  so, 
his  presence  might  possibly  have  called  forth  more  cheers  than 
bis  name  did  when  I  mentioned  it  at  the  public  hall  in  Lis  own 
borough.  I  can  only  say  I  shall,  at  all  times,  and  in  all  places, 
have  much  pleasure  in  meeting  Mr.  Bright  on  this  Case:  and 
apologising,  as  I  do,  for  the  unavoidable  length  of  this  letter, — 
I  beg  to  remain,  Sir,  your  obedient  servant, 

GUILDFORD  ONSLOW. 
The  Grove,  Ropley,  July,  21st,  1875. 


MR.  ONSLOW'S  REPLY  TO  THE  SAME  LETTER  IN 
'THE  TIMES,'  WHICH  THE  EDITOR  REFUSED 
TO  INSERT. 

To  the  Editor  of  '  The  Times.' 

Ropley,  Alresford,  July  l[)th,  1875. 

Sir, — Having  observed  in  your  Journal  of  to-day,  a  letter  from 
Mr.  John  Bright  on  the  Tichborne  Case,  I  venture  to  ask  your 
kind  permission  to  do  me  the  favour  of  inserting  this  reply  in 
your  next  edition,  on  the  old  English  principle  of  fair  play,  an 
element  sadly  wanted  in  this  great  Case. 

Mr.  Bright  commences  his  letter  by  a  bold  assertion  "  that  he 
may  rely  upon  it  that  Arthur  Orton  will  not  come  from  New 
Zealand" — well,  suppose  he  does  come,  what  then?  the  Right 
Honorable  Gentleman  states  £1000  was  offered  for  him  during 
the  Trial ;  this  was  not  the  case,  Mr.  Spofforth  offered  Mr. 
Cator  (who  knew  Arthur  Orton  and  the  Claimant  as  two 
separate  individuals)  that  sum  to  find  him  before  the  Trials  com- 
menced.  Since  the  last  Trial,  I  have  advertised  in  Australia,  offering 
£1300,  Lord  Rivers  £700,  and  Mr.  Quartermaine  East  £300,  for 
his  production  in  London,  after  proving  himself  to  be  Arthur 
Orton  to  the  satis/action  of  the  Government ;  so  we  may  possibly 
hear  of  him  even  in  New  Zealand — time  will  show. 

Mr.  Bright  goes  on  to  say  "  Arthur  Orton  is  in  Dartmoor  "  : 
now,  Dowager  Lady  Tichborne,  Mr.  Anthony  Biddulph,  Count 
and  Countess  Lousada — the  mother  and  cousins — swear  he  is 
not;  and  I  infinitely  prefer  their  practical  proofs  of  his  identity, 
to  Mr.  Bright's  more  theoretical  ideas.  The  Rt.  Hon.  Gentleman 
seems  to  lay  great  stress  on  the  handwriting,  so  do  I.  I  hold  a 
large  correspondence  of  the  Claimant's  and  letters  of  Mr.  Roger 
'1  iciiborne  in  early  days ;  everyone  who  has  compared  these 
letters  pronounces  them  identical ;  the  experts  at  Doctor's  Com- 
mons, and  at  the  London  bankers  they  also  pronounce  the  signa- 
ture of  the  Claimant  identical  with  that  of  Mr.  Tichborne  ;  and 
I  have  in  my  possession  four  signatures — two  of  Mr.  Tichborne 
in  1849,  and  two  of  the  Claimant's  in  1873 — I  will  place  them 
together  and  defy  Mr.  Bright  to  tell  which  is  which.  1  very 
much  doubt  if  there  is  a  real  letter  of  Arthur  Orton's  in  exist- 
ence, for  after  the  Pittendreigh  letters  we  must  be  cautious. 
As  to  the  Chilian  evidence,  the  key  to  that  is  found  in  the  fact 
of  Mr.  Stevens,  the  Solicitor's  Clerk,  who  went  out  to  Chili  with 
the  Commission,  having  arrived  prematurely  at  Melipilla,  when 
behind  the  screen,  hearing  those  engaged  in  the  Prosecution  say 
"  remember  Arturo  Orton,  and  No  Tichborne."  I  have 
before  me  now  a  letter  written  by  Mr.  Anthony  Biddulph  by  his 
friend  Don  Raymond  O/.achar's  nephew,  of  the  Chilian  Embassy, 
in  Paris,  who  states  his  uncle  entertained  Mr.  Tichborne,  a  per- 
fect gentleman,  in  Melipilla,  in  1853,  and  not  A.  Orton,  a  sailor : 
we  have,  besides,  Donna  Hayley's  evidence  that  the  only  En- 
glishman that  ever  visited  Melipilla,  visited  there  six  years  after 
her  marriage,  which  was  in  1847 ;  this  would  bring  the  visit  to 
1S53,  the  very  time  Arthur  Orton  was  known  to  be  iu  Australia, 
and  Roger  Tichborne  known  to  have  been  within  forty  miles 
of  the  place.    Don  Raymond  OzvCHaR  goes  on  to  state  that 
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his  uuclo  offered  testimony  to  the  Commission,  ami  it  was 
refused;  and  this  gentleman  expresses  his  surprisc.it  the  end 
of  his  letter,  that  the  English  Government  should  accept  the  tes- 
timony of  such  Witnesses  as  were  brought  from  South  America, 
and  that  no  Court  of  law  in  Chili  would  have  depended  on  them  ; 
il  I  also  mention  this  as  conclusive  evidence"  as  regards  the  Chilian 
evidence,  which  was  not  worth, the  paper  it  was  written  upon. 

He  seemed,  says  Mr.  BRIGHT,  to  know  the  names  of  two  dogs  : 
I  ask,  was  that  all — did  he  not  know  the  interior  of  Burton  Con- 
stable— his  mother's  handwriting  before  the  letter  was  opened 
by  Mr.  GlBBES — and  did  he  not,  oHljf  a  few  dags  after  signing  the 
fictitious  Will  (according  to  the  Lord  Chief  Justice's  own  show- 
ing), sign  a  statutory  declaration  calling  his  mother  by  her  right 
and  proper  name?  Mr.  Tukville's  statement  is  merely  hearsay 
evidence  contradicted  by  the  Claimant,  and  as  the  said  interview 
between  the  Claimant  and  Mr.  TuBVILLE  caused  that  gentleman 
to  believe  he  was  no  impostor,  it  appears  his  having  called  his 
mother  stout  instead  of  thin  had  no  effect  on  Mr.  Tukville. 

When  ROGER  Tichborne  left  his  mother,  in  1852,  Lady  Tich- 
borne was  anything  but  thin,  although  she  became  so  in  after  life. 


To  me,  the  Convict  in  Dartmoor  is  the  most  ill-used  man  in 
Europe.  People  do  not  generally  give  their  money  to  a  cause 
unless  they  are  pretty  well  assured  beforehand  that  they  are 
right.  How  much  money,  I  should  like  to  know,  has  Mr. 
Bright  expended  in  his  time  on  agitations?  I  might  as  well 
say  to  him,  as  he  does  to  me,  that  those  who  invest  money  and 
have  pecuniary  interest,  are  not  favourable  to  an  impartial  deci- 
sion, and  I  beg  to  remind  Mr.  BRIGHT;  what  he  seems  to  forget, 
that  a  man,  who  is  born  and  bred  a  gentleman,  does  not  usually 
allow  his  pecuniary  interest  to  interfere  with  his  word  or  honour. 
I  deeply  regret  Mr.  John  BRIGHT  did  not  accept  my  challenge  to 
meet  me  before  his  Constituents.  Had  he  done  so,  we  might 
have  had  a  satisfactory  debate  on  this  Case,  and  the  presence  of 
the  Rt.  Hon.  Gentleman  there  might  have  been  received  better 
than  his  name  was  on  that  occasion.  I  shall  have  much  plea- 
sure in  maeting  Mr.  Bright  on  any  platform  in  England,  to  argue 
this  Case,  and  our  hearers  shall  be  our  judges. — I  have  the  honour 
to  be,  your  obedient  servant, 

GUILDFORD  ONSLOW. 


DR.    KENEALY   AND    MR.  BRIGHT. 


('  Englishman,'  Nov.  27,  1878.) 

The  following  appeared  in  Friday's  morning  papers  : 

"Mr.  J.  Bright  on  the Tichborne  Case. — Mr.  John  Bright 
has  been  asked  by  Mr.  Rouse,  of  Mexborough,  whether  there  is 
any  truth  in  the  statement  made  by  a  public  lecturer  of  Notting- 
ham, named  Tyler,  that  Mr.  Bright  had  proposed  conditions  to 
Dr.  Kenealy,  compliance  with  which  would  ensure  his  restora- 
tion to  his  former  positton  in  society.  Mr.  Bright  replying,  said 
that  '  the  whole  story  is  false  from  beginning  to  end.  It  is  one 
of  the  thousand  lies  which  have  been  invented  by  Knaves,  and 
believed  by  Fools,  to  assist  in  supporting  the  most  gross  and 
wicked  case  of  Imposture  which  has  in  our  time  come  within  the 
cognisance  of  our  courts  of  justice.'  " 

We  make  no  observation  on  the  especial  virulence  which 
marks  this  paragraph.  It  is  such  as  usually  characterises  al  I  that 
comes  from  the  enemies  of  Tichborne.  We  only  point  out  to 
our  readers  that  it  was  published  on  Friday,  so  that  it  might  be 
copied  into  all  the  London  and  provincial  papers  of  Saturday; 
and  thus,  in  the  latter  case,  the  contradiction  would  not  appear 
till  a  whole  week  had  elapsed  ;  aud  thus  the  Lie  would  live  for 
that  period.  We  insert  Dr.  Kenealy's  answer.  Nobody  who 
knows  him  will  doubt  his  truthfulness. 

Dr.  Kenealy  to  the  Editor  of  'The  Times.' 

Lancing,  Sussex,  Nov.  15,  1878. 

Sir, — I  have  read  a  paragraph  in  your  Paper  of  this  day,  which 
calls  for  a  reply.  It  is  worded  in  rather  a  passionate  style;  but 
with  this  I  have  nothing  to  do. 

Soon  after  my  return  to  Parliament  in  1875,  Mr.  Bkh.hi' 
honoured  me  with  a  very  long  conversation,  lasting  for  consider- 
ably more  than  an  hour.  He  was  pleased  to  say  that  he  had 
intended  in  the  Tichborne  Debate,  which  took  place  on  the  pre- 
ceding 23rd  of  April,  to  comment  on  the  treatment  to  which  I 
had  been  subjected,  and  to  express  his  regret  that  I  had  been 
disbenched,  dispatented  and  disbarred.  He  added  that  he  had 
forgotten  it ;  but  would  refer  to  the  matter  on  the  first  appropriate 
occasion  when  he  addressed  the  House. 

He  said,  that  although  he  had  had  no  personal  communication 
with  (the  then)  Mr.  Disraeli,  that  he  had  no  doubt  I  could  be 
restored  to  my  former  position  on  three  conditions. 

First,  that  1  was  to  apologize  to  the  Judges  for  language  which 
hail  appeared  in  the  '  ENGLISHMAN.' 

Second,  that  I  was  to  publicly  abandon  that  Paper,  with  which 
I  was  believed  to  be  connected,  and  to  discontinue  its  publication. 

Third,  that  I  was  to  give  up  TiCHBORNE's  Cause. 

lb'  sad  that  lie  was  to  breakfast  on  the  following  morning  with 
Mr.  Recorder  Gurney,  and  would  discuss  the  question  with  him 
if  I  consented. 

I  declined  to  do  so. 

I  have  the  honour  to  be,  Sir,  your  obedient  servant, 

E.  V.  KKNEALY. 
('Englishman,'  Nov.  30th,  1878.) 

When  we  published  last  week,  we  had  not  seen  the  followiug 
curious  comspondence  between  Mr.  J.  Rouse,  of  Mexborough, 
and  Mr.  John  Bright,  M.P. : — 

"  To  J.  Bright,  Esq.,  M.P.  • 

"  Respected  Sir, — The  importance  of  the  subject  must  be  my 
apology  for  troubling  you  with  this  letter.  A  public  lecturer, 
named  Tyler,  of  Nottingham,  has  delivered  three  lectures  in 
this  town  upon  the  Tichborne  Case  and  Magna  Charta,  and 
having  been  chairman  at  two  of  the  meetings,  1  was  requested  to 
spend  the  Sunday  afternoon  with  the  lecturer.  In  course  of 
conversation  your  name  was  mentioned,  when  Mr.  Tyler  made 
the  following  extraordinary  statement,  viz.,  that  you  (Mr.  Bright) 
had  sought  an  interview  with  Dr.  Kenealy  in  one  of  the  Com- 
mittee rooms  of  the  House  of  Commons,  and  said  to  him  that 
you  were  very  desirous  to  see  him  restored  to  the  position  in 
society  which  his  taleuts  entitled  him  to  hold,  and  that  if  he 
would  comply  with  the  followiug  three  conditions,  he  might  rely 
upon  being  reinstated  iu  his  position  at  the  Bar,  and  become  a 
respected  member  of  the  House  of  Commons.    The  first  condi- 


tion :  That  he  should  sever  his  connection  with  the  1  Englishman  ' ; 
second  :  that  he  should  give  up  the  Tichborne  agitation ;  third  : 
that  he  should  make  a  humble  apology  to  Lord  Chief  Justice 
Cockburn.  Dr.  Kenealy's  reply  to  these  overtures  was,  '  Mr. 
Bright,  you  must  never  speak  to  me  again  on  the  question.'  If 
you  think  that  the  subject  is  of  sufficient  importance  to  you,  see- 
ing Mr.  Tyler  stated  that  Dr.  Kenealy  authorises  him  to  make 
the  above  statement  public,  would  you  kiudly  reply  and  state 
how  much,  if  any,  truth  there  is  iu  it  ? — I  have  the  honour  to  be, 
respected  sir,  faithfully  yours, 

'  "JOHN  ROUSE." 

The  following  was  Mr.  B right's  reply  : — 

"  Rochdale,  November  12th,  1878. 

"  Dear  Sir, — I  can  easily  understand  your  letter.  I  never 
sought  an  interview  with  Dr.  Kenealy  in  one  of  the  Committee 
rooms  of  the  House  of  Commons  or  elsewhere.  I  never  made 
any  such  proposition  to  him  as  you  refer  to,  or  any  other  propo- 
sition. I  never  submitted  conditions  to  him  as  to  severing  him- 
self from  the  '  Englishman,'  or  giving  up  the  Tichborne  agitation, 
or  making  an  apology!  to  the  Chief  Justice,  nor  did  he  desire 
me  not  to  speak  to  him  again  on  '  this  '  or  any  other  question. 

"  The  whole  story  is  false  from  beginning  to  end.  It  is  one  of 
the  thousand  lies  which  have  been  invented  by  knaves,  and  be- 
lieved by  fools,  to  assist  in  supporting  the  most  gross  and  wicked 
case  of  imposture  which  has  within  our  time  come  within  the 
cognisance  of  our  courts  of  justice. 

"  You  may  make  any  use  you  please  of  this  reply  to  your  letter 
in  answer  to  the  lecturer,  should  he  venture  on  aay  public  state- 
ment of  the  nature  of  that  made  to  you  in  private  conversation. 
— I  am,  respectfully  yours, 

"JOHN  BRIGHT. 

"  Mr.  John  Rouse,  Mexbro',  Rotherham." 

Nothing,  of  course,  can  be  more  unqualified  than  this  denial. 
Dr.  Kenealy,  it  is  insinuated  by  Mr.  Bright,  is  a  Knave,  who 
invents  lies,  to  be  believed  by  Fools,  and  all  for  the  sake  of  a 
gross  and  wicked  imposture,  &c,  &c,  &c.  This  does  not  sound 
very  credible  ;  and  we  are  quite  sure  that  those  who  know  Dr. 
Kenealy  will  not  believe  that  he  is  capable  of  inventing  any- 
thing. He  is  a  strictly  truthful  man  ;  and  one  of  the  greatest 
blots  in  his  career,  iu  the  eyes  of  Cockburn  and  that  crew,  was 
that  he  could  not  and  would  not  chime  in  with  their  doctrines  in 
defence  of  Falsehood  during  the  Tichborne  Trial.  But  Mr. 
Bright's  letter,  in  answer  to  Dr.  Kenealy,  is  couched  in  a  very 
different  style.    Here  it  is  : — 

To  the  Editor  of  the  1  Daily  News.' 

Sir, — Dr.  Kenealy  in  a  letter  in  your  paper  of  yesterday, 
professes,  I  presume,  to  correct  a  statement  1  made  a  week  ago 
in  a  letter  to  Mr.  Rouse,  of  Mexborough.  In  writing  to  Mr. 
Rouse,  I  said  I  had  never  sought  an  interview  with  Dr.  Kenealy 
in  one  of  the  Committee  rooms  of  the  House  of  Commons  or 
elsewhere;  that  I  never  submitted  any  conditions  to  him  as  to 
his  connection  with  the  'Englishman,'  or  giving  up  the  Tichborne 
agitation,  or  making  an  apology  to  the  Chief  Justice  ;  and  that 
Dr.  Kenealy  never  told  me  not  to  speak  to  him  again  on  the 
question.  Dr.  Kenealy  contradicts  my  statement,  and  gives 
you  an  account  of  the  matter  strangely  at  variance  with  the 
truth. 

The  debate  on  the  Tichborne  Case  took  place  on  the  23rd  of 
April,  1875.  On  the  evening  of  the  17th  of  June  following, 
Dr.  Kenealy  asked  me  if  I  would  speak  with  him,  and  I  followed 
him  to  near  the  door  behind  the  Speaker's  chair. 

He  said  1  had  treated  him  with  respect  since  he  had^ome  into 
the  House,  aud  he  therefore  took  the  freedom  to  speak  to  me 
about  his  case.  He  referred  especially  to  what  he  had  suffered 
in  being  disbarred,  which  he  deemed  a  great  injury,  shutting 
him  out  from  his  profession  and  his  means  of  living,  and  he 
consulted  me  as  to  whether  I  could  be  of  service  to  him  in  having 
him  restored  to  his  place  iu  his  profession.  I  told  him  that  I 
thought  his  conduct  blamable  iu  a  high  degree,  but  that  a 
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punishment  such  as  he  had  been  subjected  to  appeared  to  me 
extremely  harsh — a  punishment  for  life,  cutting  him  off  from  his 
professional  employment  for  ever — and  I  expressed  my  willing- 
ness to  speak  to  some  persons  whose  influence  might  be  useful  to 
him,  and  I  mentioned  particularly  the  late  Mr.  Russell  Gurney, 
a  man  of  great  kindness  and  of  great  influence.  I  asked  Dr. 
Kenealy  what  could  be  said  on  his  behalf.  Would  not  the  law- 
yers who  disbarred  him  expect  some  retraction  of  the  grievous 
charges  he  had  made  against  the  Bench  ?  He  did  not  deny  this, 
and  did  not  appear  to  consider  it  unreasonable.  Not  a  word  was 
Said  about  his  giviDg  up  the  '  Englishman,' or  the  Tichborne 
agitation,  or  of  any  apology  to  the  Lord  Chief  Justice.  But  I 
said — Can  you  ask  for  restoration  to  your  profession  with  no 
retraction  of  the  charges  you  have  made?  The  conversation 
lasted  a  quarter  of  an  hour,  perhaps  a  little  more. 

On  the  morning  of  the  18th  I  was  about  to  leave  my  lodgings 
to  go  to  the  Middle  Temple  to  call  on  a  lawyer  there,  who  has 
since  been  raised  to  the  Bench,  to  consult  him  as  to  whether  any- 
thing was  possible  in  the  Case.  Before  I  left  a  note  reached  me 
from  Dr.  Kenealy,  saying  that  he  was  grateful  to  me  for  the  kind 
disposition  I  had  shown  to  serve  him,  but  that  on  further  con- 
sideration he  had  concluded  that  it  was  better  to  proceed  no 
further  in  the  matter. 

The  case  stands  thus.  I  did  not  seek  any  interview  with  Dr. 
Kenealy  ;  he  asked  my  advice  and  my  help,  if  I  could  be  of 
service  to  him.  I  made  no  conditions,  but  suggested  that  a  great 
if  not  an  insurmountable  obstacle  would  be  in  the  way,  in  my 
view,  if  he  was  not  prepared  to  make  some  retraction  of  the 
charges  he  had  made.  I  said  it  was  not  likely  the  lawyers  who 
had  disbarred  him  would  agree  to  restore  him  unless  he  withdrew 
the  charges  he  had  made.  Dr.  Kenealy  says  that  I  told  him  I 
would  discuss  the  matter  with  Mr.  Russell  Gurney  if  he  con- 
sented to  the  conditions,  and  that  he  declined  to  do  so.  There  is 
not  a  word  of  truth  in  this.  It  was  not  till  the  following  morning 
that  I  received  the  note  from  Dr.  Kenealy  wishing  the  matter  to 
proceed  no  further;  I  did  not  therefore  visit  the  eminent  lawyer 
in  the  Middle  Temple.  Two  days  afterwards  I  breakfasted  with 
the  late  lamented  Recorder,  but  the  case  was  then  at  an  end. 

I  regret  to  trouble  you  witli  so  long  a  letter  about  a  matter  in 
which  the  public  can  have  little  interest. — I  am,  very  respect- 
fully yours, 

Rochdale,  Nov.  19,  1878.  JOHN  BRIGHT. 

We  do  not  wonder  that  Mr.  Bright  "  regrets,"  &c,  &c,  and 
evidently  wishes  to  drop  the  subject;  but  we  think  Dr. 
Kenealy's  answer  is  conclusive. 


DR.  KENEALY'S  REPLY. 
To  the  Editor  of  the  '  Daily  News.' 

Sir, — I  have  read  Mr.  Bright's  letter,  in  reply  to  mine  pub- 
lished in  your  Paper.  For  that  gentleman's  sake  I  am  exceed- 
ingly pained  at  its  contents.  Those  who  know  me  will  have  no 
doubt  either  of  my  truthfulness  or  accuracy  on  matters  of  fact. 
Those  who  know  Mr.  Bright  may  form  any  opinions  they  please. 
For  the  reason  given  by  that  gentleman,  I  will  enter  into  no 
angry  controversy  with  him,  but  simply  repeat  that  what  I  have 
published  is  true  :  and  that  Mr.  Bright's  answer  is  erroneous. 

One  observation  you  may  allow  me  to  make.  Mr.  Bright  re- 
presents me  as  being  most  anxious  to  be  restored  to  the  position 
of  which  I  had  been  cruelly  deprived.  This  must  be  so,  as  it  is  a 
question  of  the  deepest  import  to  myself  and  to  my  children. 
But  he  suggests  no  reason  why,  notwithstanding  so  much  anxiety, 
after  talking  with  him,  "  1  wished  the  matter  to  proceed  no 
further."  ]s  it  not  obvious  that  it  was  because  of  something 
which  had  occurred  in  conversation  ?  What  that  something  was, 
is  not  revealed  in  Mr.  Bright's  reply :  I  submit  therefore  that 
it  is  almost  self-evident  that  it  was  for  some  or  all  of  the 
reasons  which  I  have  mentioned  and  which  it  is  possible  that  Mr. 
Bright  has  forgotten.  Will  Mr.  Bright  publish  the  letter  which 
he  received  from  me  ?  That  may  throw  light  upon  the  question  ; 
which,  as  affecting  Mr.  Bright,  is  one  in  which  1  think  "  the 


public  "  have  much  interest.  He  underrates  himself  if  he  sup- 
poses that  it  is  not  so. — I  have  the  honour  to  be,  Sir,  your 
obedient  servant, 

Lancing,  Sussex,  Nov.  20th,  1878.         E.  V.  KENEALY. 

We  think  the  above  will  satisfy  most  persons  :  and  we  re-echo 
its  sentiments  of  sorrow  for  Mr.  Bright.  That  gentleman  after 
expressing  everywhere  his  sympathy  for  Dr.  Kenealy,  and  the 
ruin  brought  upon  him  by  Cairns  and  the  Judges,  all  of  a  sudden 
veered  round ;  quarrelled  with  the  late  Mr.  Whalley  because 
he  did  not  abandon  Tichborne  ;  and  finally  induced  him,  after 
repeated  conversations,  to  desert  and  turn  round  on  Dr.  Kenealy 
— the  member  for  Peterborough  giving  the  absurd  reason  to  the 
world  for  his  conduct,  that  Dr.  Kenealy  had  brought  the 
adventures  of  Baker  before  the  House  ;  had  spoken  and  voted 
against  the  £60,000  grant  to  the  Prince  of  Wales,  for  the  drunken 
expedition  to  India;  and  had  not  called  the  Ortons  at  the  Trial 
— a  thing  that  Sir  Roger  had  expressly  asked  him  not  to  do. 

Mr.  Bright  has  sent  a  rejoinder  to  Dr.  Kenealy's  last  letter. 
We  reprint  it  here.  We  do  not  understand  what  Mr.  Bright 
means  to  convey  by  the  words,  "1  will  not  go  into  the  reason." 
If  he  knows  he  should  have  stated  it,  and  not  left  it  to  guess. 
We  are  not  aware  of  any  "  reason  "  for  Dr.  Kenealy's  conduct, 
other  than  this,  that  he  could  not  consent  to  Mr.  Bright's 
propositions. 

To  the  Editor  of  'The  Daily  News.' 
Sir, — Dr.  Kenealy'  asks  for  the  letter  he  wrote  to  me.    I  send 
you  a  copy  of  it,  which  I  will  thank  you  to  publish  with  this 
note. 

I  have  abstained  from  quoting  much  that  Dr.  Keneals  said  to 
me  in  the  conversation  he  refers  to,  and  I  will  not  go  into  the 
reason  why  he  came  to  the  conclusion  never  again  to  think  of 
the  subject, — but  the  reason,  I  suspect,  is  not  far  to  seek  or  to 
find. 

I  have  written  only  to  deny  statements  which  are  absolutely 
false  and  which  have  been  made  apparently  on  the  authority  of 
Dr.  Kenealy  and  are  supported  by  him. — I  am  respectfully  yours, 

Rochdale,  Nov.  24,  1878.  JOHN  BRIGHT. 

[Enclosure  ] 
Dr.  Kenealy  to  Mr.  Bright. 

Dear  Sir, — I  thank  you  for  your  conversation  with  me  yester- 
day, but  I  have  made  up  my  mind  never  again  to  think  of  the 
subject. —  Yours  truly, 

June  18,  1875.    E.  KENEALY. 

Sir, — As  the  public  have  by  this  time  well  considered  the 
extraordinary  correspondence  that  has  taken  place  between  Mr. 
John  Bright  and  Dr.  Kenealy-,  I  think  it  is  but  a  common  act 
of  jnstice  to  the  latter  gentleman  to  state  that  within  a  few  days, 
if  not  hours  after  the  alleged  conversation  took  place,  Dr. 
Kenealy'  related  to  me  every  word  that  passed,  and  his  account 
of  it,  and  of  the  propositions  made  to  him  by  Mr.  Bright,  coincide 
precisely  with  the  published  statement  in  the  newspaper  of  Dr. 
Kenealy'.  I  expressed  my  astonishment  at  the  time,  that  Mr. 
Bright  should  have  made  such  extraordinary  proposals,  and  I 
praised  Dr.  Kenealy  for  having  instantly  refused  them.  But  I 
must  confess  my  astonishment  at  Mr.  Bright's  excuses,  when  I 
read  in  his  letter  to  the  'Daily  News 'his  opinions  on  theTiCii  borne 
Trial —  a  Trial  which  he  admits  he  never  took  the  trouble  to 
read.  Now,  any  man  who  ventures  to  form  a  public  opinion  on 
a  Case  of  which  he  is  ignoiant,  is  quite  capable  of  making  the 
alleged  propositions,  as  spoktn  by  Dr.  Kenealy,  and  then  of 
denying  them.  1  trust  you  will  give  insertion  to  this  letter  in 
your  next  issue  as  an  act  of  justice  to  Dr.  Kenealy. — 1  am,  Sir 
yours  truly, 

Nov.  26th,  1878.  GUILDFORD  ONSLOW. 

[This  confirms  the  opinion  we  had  already  formed  from  a 
perusal  of  the  correspondence.  We  have  long  thought  that  Mr. 
Bright  was  a  supeificial,  impudent,  unscrupulous,  self-opinion- 
ated, and  much  over-estimated  man,  but  until  now  we  scarcely 
believed  that  he  would  condescend  to  downright  lying. — Editor 
'  Yorkshire  Independent.'] 


REWARD  OF  HONESTY. 


The  undermentioned  Persons,  engaged  against  Tichborne,  re- 
ceived from  Gladstone,  Disraeli,  and  the  rest  of  the  Cabal,  the 
following  rewards :  but,  as  a  great  many  others  have  done  good 
by  stealth  and  blush  to  find  it  fame,  we  are  unhappily  unable  to 
complete  our  list : — 

1.  Roundell  Palmer,  Counsel  against  Tichborne,  made  Lord 
Chancellor,  with  £10,000  a  year. 

2.  Cairns,  made  an  Earl  as  Ms  price  for  having  destroyed 
Kenealy:  and  backed  up  Three  Judges  in  the  House  of 
Lords. 

3.  Lord  Forgery,  Counsel  against  Tichborne,  made  a  Judge. 
£7,000  a  year. 

4.  Honeyman,  Counsel  against  Tichborne,  made  a  Judge. 
£5,000  a  year. 


5.  Archibald,  Counsel  against  Tichborne,  who  drew  the 
Indictment  and  advised  on  the  Prosecution,  made  a  Judge. 
£5,000  a  year. 

6.  Hawkins,  Counsel  against  Tichborne,  made  a  Judge. 
£5,000  a  year. 

7.  Huddleston  made  a  Judge,  for  having  got  Kenealy  ex- 
pelled from  the  Circuit.    £5,000  a  year. 

8.  Manisty  made  a  Judge,  for  having  seconded  the  expulsion 
of  Kenealy  from  Gray's  Inn.    £5,000  a  year. 

9.  Brett  made  Lord  Justice,  for  imposing  hardly  any  punish- 
ment on  Baker,  and  for  praising  the  Tichborne  Verdict,  in  his 
Trial  of  Luie.    £6,000  a  year. 

10.  Holker  made  Attorney-General,  for  proposing  the  ex- 
pulsion of  Kenealy  from  Gray's  Inn.    £7,000  a  year. 
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11.  Mr  Bowen,  Counsel  againstTicHBORNE,  made  Law  Adviser 
(£8,000  a  year),  which  always  leads  to  a  Judgeship. 

12.  Chapman  Barber,  Counsel  against  Tichbobne,  a  County 
Court  Judge.    £1,500  a  year. 

18.  Mr.  1'urckll,  Counsel  and  Witness  against  Ticiiborne, 
Attorney-General  for  Jamaica. 

14.  Captain  Gates,  £700  a  year. 

I  ...  Chichester  Fortescue,  a  l'eerage. 

16.  Young  MELLOR,  £1,500  a  year. 

17.  Mina  Jury,  £500;  promised  £1,000. 

15.  Mrs.  PlTTENDRElGH,  an  unknown  sum. 

19.  McAlisteb,  £1,000. 

20  &  21.  HOLT  and  IIaden,  unknown  sums. 
22.  Hojpwood,  £350. 

28.  Mr.  Staveley  Hill,  Q.C.,  who  supported  Dr.  Kenealy's 
expulsion  from  tlie  Oxford  Circuit :  Judge  Advocate  of  the  Fleet, 
£•2,000  a  year.- 

21.  G.  M.  Dowdeswell,  Q.C.,  who  brought  a  string  of  charges 


against  Dr.  Kenealy  on  the  Oxford  Circuit,  but  did  not  use  them, 
it  being  unnecessary:  Referee  of  Court,  £:'5,000  a  year. 

25.  Moki  arty,  Barrister,  leader  of  the  fuglemen  barristers  who 
hissed,  laughed,  or  cheered  in  Court  during  the  Trial,  £500  a 
year. 

26.  Mackarness,  brother-in-law  to  Coleridge,  made  by  Mr. 
Gladstone  Bishop  of  Oxford  with  £5,000  a  year. 

27.  Sir  James  Fitzjames  STEPHEN,  one  of  the  Justices  of  her 
Majesty's  High  Court  of  Justice,  salary  £5,000  a  year  :  writer  of 
some  fearful  attacks  on  Ticit borne  and  Kenealy,  in  the  '  Pall 
Mall  Gazette,'  and  other  papers. 

28.  William  GlBBE9,  the  Wagga-Wagga  Lawyer,  £330. 
These  rewards,  in  mere  money,  represent  a  capital  tun  of  at 

least  a  mi/lion  sterling;  sd  that  we  see,  how  true  it  is,  that 
'•  Honesty  U  tlie  best  policy,"  even  in  this  wicked  world. 

There  are  many  other  cases,  we  think,  but  we  have  no  means 
of  peering  into  the  dark  secrets  of  the  Prison- House  ;  but  we  hope 
they  may  come  to  light  some  day. 


ARTHUJ 

The  following  statements  with  reference  to  Arthur  Orton 
will  be  interesting  to  our  readers. 

Sir, — I  wish  to  make  the  following  statement  to  you  :  — 

1  sailed  from  Woolwich  on  the  1st  of  December,  1852,  in  the 
ship  'St.  Vincent,' and  arrived  in  Hobart  Town,  Van  Dieinan's 
Land,  now  called  Tasmania,  on  the  29th  of  April,  1853.  I  went 
to  work  for  Captain  Hamilton  in  the  Brickfields,  New  Town. 
1  knew  ARTHUR  ORTON,  who  lived  at  the  bottom  of  Elizabeth-road, 
and  1  have  been  in  his  company  on  several  occasions.  He  lived 
with  .1  EMMY  Lads,  tlie  butcher.  He  was  a  man  of  about  5  feet 
9  inches  in  height,  pitted  with  small-pox,  and  marked  with  Indian 
ink,  and  1  think  he  wore  a  diamond  ring  on  his  finger.  He  was 
a  large-boned  man.  He  said  he  came  from  Ratcliffe  Highway. 
He  went  away  from  Hobart  Town  to  Geeloug  or  Melbourne  in 
1855,  and  I  never  saw  him  afterwards. 

1  went  to  Sydney  in  1857,  and  lived  in  the  Hunter  River  dis- 
trict.  In  1859  1  came  back  from  the  Biisbane  district,  and 
travelled  to  Bathurst  and  Goldborne,  and  to  a  great  many  other 
places.  I  saw  1'rofessor  Anderson  at  the  Prince  of  Wales 
Theatre,  in  Pitt-street,  Sydney.  1  also  heard  of  Dr.  Wheeler 
in  ISiisbane,  but  I  never  came  across  the  Claimant  in  my  travels  ; 
but  I  have  seen  him  in  England,  and  I  can  swear  he  is  not  Arthur 
Orton.    I  could  pick  Orton  out  of  a  thousand. 

M.  SULLIVAN. 

Sir, — I  was  in  Hobart  Town  from  May,  1853,  to  August, 
1857.  During  my  residence  there  I  became  acquainted  with 
ARTHUR  Orton,  who  arrived  in  Hobart  Town  about  the  sxme 
time  as  myself.  1  was  in  the  employ  of  Captain  Hamilton,  of 
New  Town.  Arthur  Orton  was  employed  during  part  of  the 
time  I  knew  him  as  a  labourer  in  the  bush.  At  another  time  I 
knew  him  as  ostler  in  the  employ  of  —  Loud,  Esq  ,  of  New 
Town,  mail-coach  proprietor.  In  July,  1855,  1  entered  the 
service,  as  groom  and  coachman,  of  Dr.  Brock,  Chief  Surgeon  of 
the  Colonial  Government  at  Hobart  Town.  Whilst  in  his 
employ  I  lived  at  4(1,  Campbell-street,  nearly  opposite  the  Meat 
Market.  During  part  of  this  time  Arthur  Orton  was  in  the 
employ  of  Mr.  Field,  a  gentleman  of  means,  near  Westbury, 
Launceston,  as  groom  and  ostler,  or  stockman.  1  can  answer  for 
it  that  he  never  kept  a  butcher's  shop  in  Hobart  Town,  and  it 
is  impossible  he  could  have  had  a  shop,  as  stated  by  the  Wit- 
nesses Mrs.  Mina  Jury  and  Mr.  Hawkes.  in  the  New  Meat 
Market,  without  my  knowledge,  as  1  lived  nearly  opposite  the 
market,  and  knew  Orton  so  well,  especially  towards  the  end  of 
1*5  I  and  in  the  beginning  of  1N55.  1  remember  that  at  the  time 
Arthur  Orton  lived  in  the  service  of  Jemmy  Ladds,  the  butcher, 
in  Elizabeth-street,  Hobart  Town.  This  was,  to  the  best  of  my 
recollection  and  belief,  in  the  early  part  of  1855.  I  also  know 
that  in  July,  1855,  Arthur  Orton  left  Hobart  Town  and  went 
either  to  Melbourne  or  Geelong  in  the  '  City  of  Hobart 'steam-ship. 

I  offered  to  give  evidence  in  beha  f  of  the  Defendant  in  the 
late  Trial,  and  my  statement  was  taken  down  by  his  solicitors. 
And  I  say  that  there  are  many  now  living  in  Hobart  Town  who 
could  state  as  positively  as  I  can  that  the  Claimant  is  not  Arthur 
Orton.  Instead  of  being  such  a  person  as  the  Claimant  is, 
Arthur  Orton  was  about  ■'>  (t.  lu1.  in.  or  5  ft.  1 1  in.  in  height,  with 
straight  legs  and  awkward  feet,  complexion  fresh,  hair  light  browu, 
eyes  blue,  and  rather  weak  from  sand-blight,  marked  with  small- 
pox, and  had  large  hands  and  large  feet.  He  was  a  young  fellow 
not  particularly  fond  of  work,  and  did  not  keep  in  one  place  long, 
nor  to  one  kind  of  work  long.  Not  a  bit  like  the  Claimant, 
whom  1  had  an  interview  with  at  Poet's-corner. — I  am,  Sir,  your 
obedient  servant, 

JAMES  JOHNSON. 
Working  Men's  Club,  Upper  St.  Martin's -lane,  May  15,  1871. 

DECLARATION  OF  THE  INSPECTOR  OF  POLICE  FOR 
GIPPSLAND. 

I,  James  Manton  Flinn,  of  Tarraville,  Gippsland,  iu  the  Co- 
lony of  Victoria,  do  solemnly  and  sinceiely  declare  that  1  was  an 
Inspector  of  Police  for  the  District  of  Gippsland,  during  the 
years  1850  to  1858.    1  have  seen,  at  Mr.  Shanklin's  Dispeusary, 


t  ORTON. 

the  Photographs  of  the  late  Claimant  by  Messrs.  MAULL  &  Co. 
of  Piccadilly,  London,  which  I  instantly  recognized  as  one  Castro 
— well  known  iu  Sale,  at  the  Royal  Exchange  Hotel,  at  Boisdale, 
and  at  the  Dargo — where  he  was  stationed  by  Mr.  Foster.  Up- 
on my  first  meeting  Castro,  to  whom  I  was  introduced  by  my 
friend  Mr.  Dennis  Connelly,  who  informed  me  that  he  was  going 
by  the  name  of  Castro,  and  was  the  son  of  a  Baronet,  which 
information  was  afterwards  confirmed  by  CaSTRO  himself,  who 
told  me  that  he  was  the  eldest  son  of  Sir  James  Ticiiborne, 
Baronet,  that  he  was  sowing  his  wild-oats,  and  had  assumed  the 
name  of  Castro,  so  as  not  to  disgrace  his  family.  1  have  met 
him  since  at  Sale,  at  IJoisdale,  and  at  the  Dargo,  always  known 
as  Castro,  never  by  the  name  of  Orton.  1  bear  testimony  to 
this  fact,  that  at  Boisdde,  where  he  was  engaged  as  Store- 
in  in,  Butcher,  .and  Stock-driver,  I  have  repeatedly  heard  Mrs. 
Foster  (now  Mrs.  McAlister)  iu  ordering  him  to  get  various 
stores,  etc.,  address  him  by  the  name  of  Mr.  Castro,  never  by 
the  name  of  Arthur  Orton. 

In  my  capacity  as  Chief  of  the  Police,  I  visited  the  Dargo, 
Crooked  River,  &«.,  and  I  made  an  appointment  with  Ballarat 
Harry,  upon  my  return  from  the  Crooked  River,  to  accompauy 
him  down  to  Sale,  the  day  that  I  arrived  at  the  Dargo. 
Ballarat  Harry  left ;  I  awaited  twenty-four  hours  for  bis 
return,  but  not  coming  1  proceeded  on  to  Sale  without  him.  I 
stayed  at  Castro's  hut  waiting  for  him,  and  I  had  long  conversations 
with  him;  1  was  much  struck  with  Castro's  gentlemanlike  bearing. 
I  was  appointed  a  Chief  of  Rolice,  for  the  District  of  Gippslan  I, 
i  by  Sir  Charles  Fitzroy,  Governor-General  of  New  South  Vales, 
and  served  under  Charles  La  TrOPE,  Esq.,  the  then  Superinten- 
dent for  the  Colony  of  Victoria. 

And  I  make  this  solemn  Declaration  conscientiously  believing 
the  same  to  be  true,  aud  by  virtue  of  the  provisions  of  an  Act  of 
the  Parliament  of  Victoria,  rendering  persons  making  a  false 
Declaration  punishable  for  wilful  and  corrupt  Perjury. 

(Signed)  JAMES  MANTON  FLINN. 

Declared  before  me,  at  Sale,  in  the  Colony  afore3aiel,  this  6th 
day  of  February,  in  the  year  of  our  Lord  1875. — 

ROBT.  WOP1TNG,  Mayor  of  Sale. 

STATUTORY  DECLARATION  OF  WILLIAM  DEAKIN. 
I,  William  Deakin,  of  Sandhurst  in  the  Colony  of  Victoria, 
Solicitor,  do  solemnly  and  sincerely  declare  that  I  have  resided 
in  the  Castlemaine  district  of  the  said  colony  from  the  year  one 
thousand  eight  huudred  and  fifty-six  until  lately ;  that  I  have 
seen  a  photograph  purporting  to  be  a  likeness  of  the  Claimant 
to  the  Ticiiborne  Estates  in  England,  aud  that  I  recognise  the 
same  as  the  likeness  of  a  person  who  was  brought  up  before  the 
Castlemaine  bench  of  magistrates  in  the  year  1859,  or  thereabouts, 
in  company  with  one  Arthur  Orton,  on  a  charge  of  horse- 
stealing, and  that  the  men  were  discbargeel  on  that  occasion  ; 
that  the  Chairman  of  the  bench  was  Captain  Harrison,  R.N.,the 
police  magistrate  of  the  said  distiict ;  that  I  am  quite  certain  of 
the  identity  of  the  person  whose  photograph  was  shown  to  me  as 
aforesaid  ;  that  I  am  personally  acquainted  with  Arthur  Orton, 
and  that  1  have  seen  and  conversed  with  him  in  the  colony  of 
Victoria  within  the  last  three  years,  and  I  make  this  solemn 
deel  iration,  conscientiously  believing  the  same  to  be  true,  and  by 
virtue  of  the  provisions  of  an  Act  of  the  Parliament  of  Victoria 
rendering  persons  making  a  false  declaration  punishable  for 
wilful  and  corrupt  perjury. 

WM.  DEAKIN. 

Declared  at  Melbourne,  iu  the  Colony  of  Victoria,  this  third 
day  of  December,  one  thousand  eight  hundred  and  seventy-two, 
before  me,  G.  D.  Langley,  Justice  of  the  Peace. 

The  following  letter,  signed  "  The  Author  of  '  Queen  Charlotte 
Island,'  "  appeared  in  the  '  Morning  Advertiser  ' : — 

A  long  aud  painful  illness  extending  over  two  years,  the  result 
of  trial  and  privations  on  the  Rocky  Mountains  of  British  North 
America,  has  prevented  my  having  a  look  at  the  Claimant  or 
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taking  any  interest  in  the  great  Trial,  and  will  be  an  apology  for 
my  troubling  you  with  the  following  facts  at  this  late  date.  The 
history  of  Arthur  Orton  has  been  traced  to  1861,  and  there  has 
been  no  legal  proof  of  his  existence  since.  Now  in  1862  I  char- 
tered the  sloop  '  Hamley '  to  convey  my  party  and  provisions  from 
Victoria,  in  Vancouver  Island,  to  the  mouth  of  the  Bellacoola 
River  (entrance  to  the  Cascade  Mountains).  One  of  the  party 
was  a  "  Cockney,"  who  often  cheered  our  evenings  around  the 
camp  fire  after  the  day's  heavy  march,  with  reminiscences  of  his 
adventures  in  South  America  and  Australia.  His  avocations 
during  life  had  been  many — first  as  a  butcher,  then  sailor,  drover, 
gold-digger,  cook,  mate,  charcoal-burner,  and  blacksmith.  The 
last  profession  he  was  trying  when  he  joined  us.  Owing  to  a 
huge  bellows  which  he  carried  our  progress  from  day  to  day  over 
the  mountains  was  much  retarded,  though  it  caused  us  much 
amusement  and  was  a  better  protector  against  the  savages  than 
all  our  firearms  combined ;  for  when  the  Indians  attempted  to 
attack  us  the  " blacksmith "  would  rush  to  the  "infernal  machine," 
and  the  Indians  disappeared  as  if  by  magic.  He  had  a  re- 
markably good  voice  for  a  man  knocking  about  the  world,  and 
one  of  the  favourite  songs  was  "  Wapping  Old  Stairs,"  his  native 
place.  I  find  in  my  diary  in  the  month  of  June  that  when  we 
arrived  at  the  foot  of  "  the  Great  Slide,"  our  party  of  eighty- 
six  was  reduced  to  less  than  half,  and  at  this  point  we  left  the 
blacksmith  to  die  by  the  hands  of  the  Indians  or  by  starvation, 
like  most  of  my  unfortunate  companions,  which  was  probably 
his  fate  ;  at  all  events,  I  never  heard  of  him  again,  though  I  had 
been  over  the  country  two  years  later,  and  made  every  inquiry 
in  hopes  of  hearing  that  some  of  the  party  had  made  their  way 
back  in  safety  to  the  Pacific  coast.  Now,  in  the  early  part  of 
last  summer  I  frequently  saw  a  boy  at  Kilburn  very  like  the 
blacksmith,  and  since  this  boy  left  here  I  have  been  iuformed,  to 
my  surprise,  that  he  is  Mrs.  Jury's  son.  These  facts  make  me 
think  that  Arthur  Orton,  my  old  fellow-traveller,  who  I  thought 
bad  perished  in  the  Cascades,  must  be  the  now  famous  Arthur 
Orton. 

Sir, — The  following,  whether  important  or  not,  must  be  my 
apology  for  addressing  you. 

Peter  Gibbs,  of  this  town,  shipowner,  informs  me  that  Captain 
Newton  left  Hobart  Town,  Australia,  the  same  month  the 
Claimant  arrived  in  England ;  and  that  Captain  Newton  then 
left  Authur  Orton,  with  whom  he  was  most  intimately  acquainted, 
lodging  at  the  Salutation  Inn,  Hobart  Town.  Captaiu  Newton 
has  recently  arrived  in  London  from  Bull  River,  in  the  barque 
'  John  Peel,' and  is  now  lying  in  the  Millwall  Dock.  You  can 
easily  get  Captain  Newton,  and  test  his  knowledge,  if  you  think 
it  necessary. — I  remain,  yours  respectfully, 

H.  B.  BUCKINGHAM. 

58,  Mount  Stuart-square,  Cardiff,  December  19,  1873. 

STATEMENT  OF  MRS.  FANNY  ANNETTE  HAMPTON. 
I,  FANtft  Annette  Hampton,  of  Boa  Vista,  Torquay,  in  the 


county  of  Devon,  widow,  do  solemnly  and  sincerely  declare, — 
That  I  am  the  widow  of  George  Essex  Hampton,  who  died  on 
the  3rd  day  of  January  last.  He  was  Acting  Comptroller-General 
of  Convicts,  under  his  father,  Governor  Hampton,  of  Western 
Australia,  in  the  year  1837,  and  for  a  year  or  more  previously. 
Mr.  Henry  Wakeford  succeeded  him  about  the  year  1867.  We 
left  Swan  River  with  Governor  Hampton  to  come  to  England  on 
the  2nd  of  November,  1868,  having  been  married  in  the  month  of 
June  previously.  Governor  Hampton  is  now  deid.  About 
three  weeks  before  his  death  my  late  husband  was  reading  the 
'Times'  newspaper,  and  suddenly  exclaimed,  "What  a  strange 
thing  !  That  man  who  was  under  groom  in  our  stables  (meaning  at 
Government  House)  told  me  his  real  name  was  Arthur  Orton." 
My  late  husband  then  wrote  the  name  Arthur  Orton,  and 
his  convict  number,  on  a  small  piece  of  paper,  and  that  Mr. 
Henry  Wakeford  was  the  present  Comptroller-General  of 
Convicts,  which  paper  he  put  on  the  mantel-piece  of  the  bedroom 
in  which  we  were  sitting.  I  read  it  myself.  I  asked  him  why 
he  did  not  write  to  the  '  Times  '  about  it,  and  he  said  he  would 
if  he  were  in  better  health.  And  my  husband  said  that  man  was 
convicted  for  something  connected  with  horses,  but  I  cannot 
remember  what.  He  then  had  spitting  of  blood,  and  got  gradually 
worse  till  he  died. 

I  am  quite  sure  he  would  not  have  written  down  Arthur 
Orton's  name  and  his  convict  number,  if  he  had  not  a  clear  re- 
collection about  the  number.  As  my  husband  got  so  much 
worse,  nothing  more  was  thought  about  the  piece  of  paper  until 
after  his  death,  when  the  circumstance  was  mentioned  to  my  uncle. 
I  and  my  servants  have  since  made  the  most  careful"  search 
for  it,  but  it  cannot  be  found,  and  I  can  only  suppose  it 
was  inadvertently  burnt  with  some  other  loose  papers. 
I  cannot  say,  from  what  passed  between  me  and  my 
late  husband,  whether  Arthur  Orton  wa3  at  Government 
House,  r.s  under  groom,  at  the  time  we  left  Australia,  and  that 
he  might  be  traced  as  having  been  under  groom,  though  he 
would  probably  not  meution  his  real  name  to  any  one  who  was 
not  kind  to  him,  or  did  not  take  the  interest  in  him  my  husband 
did.  He  was  never  called  Arthur  Orton  but  went  by  some  other 
name.  The  principal  groom's  name  was  Tim  Donovan,  an  emi- 
grant, and  he  was  left  with  Governor  Weld,  and  had  been  with 
Governor  Hampton  three  or  four  years.  I  know  he  was  photo- 
graphed as  holding  the  horseB,  and  one  of  Governor  Hampton's 
servants. 

And  I  make  this  solemn  declaration  conscientiously  believing 
the  same  to  be  true,  and  by  virtue  of  the  provisions  of  an  Act 
made  and  passed  in  the  sixth  year  of  the  reign  of  his  late 
Majesty  Ring  William  the  Fourth,  entitled  an  Act  to  repeal  an 
Act  of  the  present  session  of  Parliament,  entitled  an  Act  for  the 
more  effectual  abolition  of  oaths  andaffirmations  taken  and  made 
in  various  departments  of  the  State,  and  to  substitute  declara- 
tions in  lieu  thereof  aud  for  the  more  entire  suppression  of 
oaths  and  affidavits  and  to  make  other  provisions  for  the  abolition 
of  unnecessary  oaths. 

(Signed)       FANNY    ANNETTE  HAMPTON. 


THE  PRINCESS  ALICE  OF  ENGLAND. 


The  Princess  Alice  of  England  having  died  Dec.  11,  1878,  on 
the  seventeenth  anniversary  of  her  father's  death,  the  following 
appeared  in  The  Englishman  of  December  21  : — 

1  earnestly  aud  respectfully  desire  the  following  to  be  read 
aloud  to  the  household  for  the  next  six  Sundays,  by  all  who  buy 
The  Englishman. 

Let  the  Husband  meditate  upon  it,  well  and  thoughtfully,  with 
the  Wife  of  his  love :  and  let  the  Mother  religiously  explain  aud 
expatiate  upon  it  to  her  young  children. 

Let  all  unite  in  solemn  Prayer  to  God,  that  Her  Majesty  the 
Queen  may  no  longer  be  deaf  to  the  Voice  of  Right ;  and  that 
she  may  iutercede  with  her  Chief  Miuister  to  release  a  Man  who 
is  the  Victim  of  Fraud,  Forgery,  Perjury  and  Corruption. 

Five  years  have  nearly  passed  since  this  Crime,  uuparalleled  in 
modern  times,  has  been  openly  committed  in  the  face  of  all 
England  ;  and  still  redress  appears  as  far  removed  as  ever. 

I  ask  no  Man  to  join  in  my  prayer  on  the  ground  that  he  is 
Roger  Tichborne.  I,  myself,  with  millions  believe  it ;  but  there 
are  many  also  who  do  not. 

But  I  ask  every  true  Man  and  Woman  to  join  on  the  ground 
where  all  agree — namely,  that  the  Man  had  not  a  Fair  Trial,  and 
is  consequently  the  victim  of  an  unjust  condemnation. 

All  who  have  read  The  Englishman  and  the  Trial,  and  the 
facts  which  they  record,  know  that  the  Judges  had  made  up  their 
minds  beforehand  that  he  was  an  Impostor  who  ought  to  be 
convicted. 

All  who  have  read  the  Pamphlet,  entitled  "The  Tichborne 
J urors,"  are  satisfied  that  he  did  not  receive  justice  at  the  hands  of 
those  persons. 

It  never  before  was  known  in  England  that  where  a  convic- 
tion had  been  procured  by  Witnesses  who  were  felons,  and  docu- 
ments that  were  forged,  the  victim  was  not  forthwith  released. 

Yet  all  these  things,  and  more,  have  happened  in  the  Tich- 
borne Case. 


It  never  yet  occurred  that,  where  a  Man  was  really  guilty,  fresh 
proof  of  his  guilt  did  not  turn  up  after  his  conviction.  But  in 
this  rape,  almost  every  rronth  since  the  Man  was  condemned  fresh 
proof  of  his  identity  and  innocence  has  appeared. 

I  am  informed,  and  I  believe  it  to  be  true,  that  every  Warder 
who  has  had  him  in  custody,  since  the  first  day  that  he  was  sent 
to  Newgate  until  now,  is  satisfied  that  whoever  he  may  be  he 
cannot  be  Arthur  Orton  ;  and  I  respectfully  iiivite  the  Queen 
and  Lord  Beaconsfield  to  inquire  into  this  matter  for  them- 
selves. 

If  he  is  not  Arthur  Orton  it  follows  as  a  necessary  conse- 
quence that  he  must  be  Tichborne  ;  for  it  is  not  pretended  after 
years  of  inquiry  that  there  was  any  third  man. 

There  are  some  who  think  he  is  a  natural  son  of  Sir  James 
Tichborne.  This  is  too  absurd  for  refutation.  Lady  Tichborne, 
the  Mother,  would  never  have  helped  the  bastird  of  a  husband 
whom  she  did  not  much  love  to  oust  her  son  Alfred  whom  she 
most  fondly  loved. 

The  Chief  Justice  at  the  Trial  owned  that  all  attempts  to 
prove  "a  craze  "  as  against  the  Mother  had  signally  failed.  If 
then  she  was  in  full  possession  of  her  mental  faculties,  who,  in 
his  senses,  can  doubt  her  recognition? 

I  am  as  satisfied  as  I  cau  be  of  anything,  from  innumerable 
little  incidents  that  took  place  between  myself  and  him  dining 
the  eleven  months  that  I  was  in  communication  with  him,  that 
he  is  most  assuredly  not  Arthur  Orton  ;  and  that  he  is,  to  the 
best  of  my  belief  and  judgment,  the  undoubted  Roger  Tich- 
borne. E.  V.  K. 

THE  PRINCESS  ALICE. 

The  death  of  this  Noble  Lady  fills  us  with  the  deepest  sorrow. 
Had  it  been  one  of  our  own  household,  we  should  scarcely  have 
felt  more  truly  grieved. 

In  all  respects  she  was  to  be  loved  and  venerated  with  almost 
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religions  devotion.  Her  path  in  life,  was  liko  the  eoursc  of  a 
Star,  all  Light  and  ISeauty. 

Deep  and  true  is  our  sympathy  for  her  husband.  He  was 
Prince  Albert's  own  choice,  and  the  wisdom  of  his  selection  has 
been  well  proved. 

Equally  profound  is  our  sorrow  for  her  children  ;  left  most  of 
them  at  an  early  age  without  the  loving  care  and  guidance  of 
that  fond  and  tender  Mother. 

We  grieve  no  less  for  this  sad  bereavement  in  our  own  Queen's 
household.  The  soft  and  brilliant  Rainbow  has  faded  away  into  the 
night  of  Death.  She,  who  was  as  Music  out  of  Heaven,  is  no  more. 

<)  Queen  !  we  .are  indeed  bowed  down.  We  feel  your  grief  as 
if  it  were  our  own.  But  it  comes  from  God,  and  it  must  be  borne 
patiently.  He  sends  no  aflliction  but  for  wise,  and  just,  and 
hallowing  purposes. 

Would  that  the  whole  Empire  could  see  in  this  a  further  mark 
of  God's  displeasure  with  us  as  a  People. 

We  are  covered  with  the  darkness  of  one  of  the  most  grievous 
Sins  ever  committed  by  any  Nation.  The  whole  People  have, 
by  their  Rulers,  their  Legislators,  their  Judges  and  their  Bishops, 
taken  upon  themselves  the  heavy  burden  of  that  Sin. 

They  have  defied  God,  whose  Law  is  Justice.  They  have 
offended  Heaven,  whose  essence  is  Truth.  They  have  crushed 
an  innocent  Man,  and  sent  his  Children  into  ruin,  at  the  bidding 
of  Might,  in  scorn  of  the  Right. 

( )h  !  how  dreadful  is  the  Ticiiborne  Crime!  And  the  wailings 
of  the  innocent  children  rise  up  to  Heaven  ;  and  Justice  descends 
from  the  Throne  clothed  in  snowy  robes,  but  with  the  fiery 
sword  of  God's  Vengeance  upon  Guilt. 

The  fair  and  innocent  Princess  has  passed  away,  but  not  on 
her  was  the  flame  of  God.  She  has  gone  into  a  Paradise  of 
Light,  and  Love,  and  Beauty ;  and  with  the  starry-crowned 
Children  of  Heaven  wears  a  robe  of  everlasting  splendour. 

And  the  wailiDgs  of  the  helpless  children  ascend  to  Heaven. 
Their  innocent  cries  and  prayers  pass  not  unheeded  by  the  Lord 
God,  who  is  the  All-Father. 

But  woe — woe — unto  the  hard  of  heart,  who  are  not  waked 
from  their  dreams  of  luxury  and  lethargy  by  this  manifest  act 
of  God.    Woe  unto  the  accomplices  in  the  Tichborne  Horror. 

For  the  weepings  of  the  little  children  arise  upon  the  clouds  of 
Heaven  ;  in  tears,  in  blood  they  move  before  the  Thrones  ;  and 
God  hearkeneth  to  the  cry  of  the  children. 

For  this  most  terrible  and  bloody  deed,  committed  in  the 
name,  but  in  mockery  of  Law,  the  just  and  righteous  Vengeance 
of  the  Lord,  has  fallen  upon,  and  will  continue  to  afflict  this 
Kingdom,  until  the  full  measure  of  atonement  has  been  made. 

It  will  not  spare  the  High  ;  nor  will  it  withhold  its  hand  from 
the  lowly.  For  high  and  low  are  equally  the  same  in  the  eyes  of 
the  Lord  God. 

In  plague,  in  pestilence,  in  famine  and  in  death,  we  have 
already  felt  the  just  anger  of  the  Almighty.  As  He  visited  the 
Nations  of  old  in  the  terribleness  of  His  wrath,  so  is  He  now 
visiting  a  guilty  People. 

In  thunder  from  Heaven,  we  hear  Him  loud  proclaim  : 

"  I,  the  Lord  thy  God,  am  a  jealous  God  ;  visiting  the  iniquity 
of  the  fathers  upon  the  children,  unto  the  third  and  fourth 
generation  of  them  that  hate  me  "  (Exod.  xx.  5). 

"To  me  belongeth  Vengeance  and  recompense.  Their  foot 
shall  slide  in  due  time  ;  for  the  day  of  their  calamity  is  at  hand  ; 


and  the  things  that  shall  come  upon  them  make  haste"  (Ueut. 
xxxii.  35). 

"  If  I  whet  my  glittering  sword,  and  my  hand  take  hold  on 
judgment,  I  will  render  Vengeance  to  mine  enemies,  and  will 
reward  them  that  hate  me"  (Deut.  xxxii.  41^. 

O  God  !  we  cannot  ask  Thee  to  avert  this  blow :  for  by  our 
sin  we  have  called  down  the  chastisements  that  Thy  Hand  of 
Might  lays  upon  us. 

We  have  offended  Thee  most  grievously.  Yet  still  we  harden 
our  hearts,  and  we  repent  not,  though  we  see  thine  arrows  falling 
around  us  as  the  lightnings  ;  smiting  our  strong  men,  sparing 
not  the  women  nor  the  children,  for  all  are  guilty  because  they 
have  assented  to  the  deed. 

Vengeance  is  thine,  O  God,  and  all  Thy  Vengeance  do  we  well 
deserve. 

Gone  is  the  Beautiful  from  the  home  that  she  made  beautiful ; 
but  the  blood-stained  remain.  They  wear  coronets  of  gold  ;  and 
are  clothed  in  purple.  The  Queen  herself  adorns  them  with  her 
own  hand ;  she  attires  them  in  scarlet  and  in  jewels,  when  they 
are  reeking  with  the  blood  of  the  innocents. 

And  does  not  God  come?  and  will  He  not  avenge?  Yea 
verily — or  He  were  no  God. 

In  the  last  gleam  of  consciousness,  before  she  passed  into  dim 
oblivion,  she  saw  the  Prisoner  in  bis  dungeon.  The  songs  of 
his  children  were  in  his  ear  ;  and  their  smiles  were  imaged  on 
his  heart ;  and  she  thought  of  her  own  little  ones  : — and  the 
strong  man  lay  down  and  wept.  And  the  Beautiful  One  wept 
and  sorrowed  with  him.    And  then — she  passed  to  Heaven. 

O  Queen  !  O  Queen  !  O  sorely  stricken  Queen  !  awake,  arise, 
ere  it  be  too  late ;  awake  and  listen  to  the  Voice  of  Truth. 
Release  the  innocent  from  chains.  Pay  heed  no  longer  to  the 
sons  of  sinfulness ;  to  the  adulterous  generation  that  is  close 
by.  Thou  seest  thy  People  perishing  before  thee — on  land,  on 
sea,  they  die  and  are  consumed.  O  Queen  wilt  thou  not  have 
pity  on  the  multitude?  Wilt  thou  not  compassionate  the  thou- 
sands who  are  without  bread  ? 

"  Thus  saith  the  Lord.  Behold  I  will  plead  thy  cause  :  and 
take  Vengeance  for  thee.  And  I  will  dry  up  her  sea,  and  make 
her  springs  dry."    Jer.  li.  36. 

See  we  not  this  Prophecy  fulfilled  before  us,  as  day  rolls  into 
day?  Can  we  cast  our  eyes  on  Land  or  Water,  and  not  behold 
the  Angel  of  God,  reaping  for  us  the  guilt  that  we  have  wickedly 
sown  ? 

O  Father !  may  we  subdue  our  stubborn  and  wicked  pride,  so 
that  we  may  fall  down  before  Thee,  in  true  penitence  of  heart, 
and  make  due  amends  for  the  crimes  that  we  have  committed. 

Inspire  and  soften  us  with  love,  and  with  the  sacred  spirit  of 
equity,  so  that  we  may  arise,  all  of  us,  even  as  one  man,  and 
put  away  this  dread  sin  from  our  doors ;  that  we  may  worship 
Thee,  without  this  grievous  load  upon  our  souls  and  consciences. 

Say  unto  our  Rulers,  Knock  off  the  chains  of  the  oppressed  ; 
throw  open  the  prison-doors  ;  let  the  innocent,  who  is  heart-sore 
and  in  bondage,  walk  forth  into  light  and  liberty ;  so  may  his 
'  presence  be  as  sunshine  to  bis  now  desolate  home,  and  bring 
happiness  to  the  dark  of  heart. 

Thus  shall  we  rejoice  and  be  glad  in  the  loveliness  of  that 
good  deed ;  and  behold  the  Clouds  vanish,  and  peace  and  hap- 
piness and  heavenly  calm  shall  clothe  us  in  the  beauty  of 
holiness.  Amen. 


W$t  €mu  of  <&ofo. 

The  Curse  of  God  sweeps  o'er  the  land : 

Lord!  Lord!  have  mercy  ! 
We  die — and  feel  no  helping  hand  ; 

Oh  !  Lord  have  mercy! 
Famine  and  horror,  plague  and  blight, 

Oh!  Lord  have  mercy! 
Enwrap  us,  as  in  triple  night ; 

Lord!  Lord!  have  mercy! 
The  great  are  throned  on  seats  of  Gold  ; 

Lord!  Lord!  have  mercy! 
Tho  starving  Poor  are  bought  and  sold ; 

Oh  !  Lord  have  mercy  ! 
The  swollen  Rich  oppress  and  slay  ; 

Oh  I  Lord  have  mercy  1 
While  Millions  curse  the  light  of  Day; 

Lord!  Lord!  have  mercy! 
Tho  Mothers  weep  in  want  and  woe  ; 

Lord!  Lord!  have  mercy! 
The  new-born  Babe  brings  joy  no  moe ; 

Oh  !  Lord  have  mercy  ! 
Disease,  Starvation,  Crime,  and  Fraud, 

Oh  !  Lord  have  mercy  ! 
Bear  on  their  wings  Thy  Curse,  O  God  ! 

Lord!  L.ord!  have  mercy! 
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ONE  HUNDRED  AND  FIFTY-NINTH  DAY  Thursday,  January  15th,  1874. 

MR.  HAWKINS'  REPLY  ON  BEHALF  OF  THE  CROWN. 


The  Trial  at  Bar  of  the  Ticiiborne  Claimant  was  resumed  at 
the  Court  of  Queen's  Bench,  before  the  Lord  Chief  Justice,  Mr. 
Justice  Mellor,  and  Mr.  Justice  Lush.  The  front  seat,  which 
is  reserved  for  the  use  of  Queen's  Counsel,  and  which  of  late  has 
rarely  had  more  than  two  or  three  occupants,  was  filled,  and  the 
attendance  of  the  Rar  generally  was  unusually  great.  Dr.  Kenealy, 
however,  was  not  present.* 

Mr.  Hawkins,  Q.C.,  began  his  reply  on  behalf  of  the  Crown.f 
He  said — Gentlemen  of  the  Jury, — I  rejoice,  and  I  dare  say  you 
share  in  the  satisfaction  I  feel,  that  at  length  the  hour  has  ar- 
rived when  it  becomes  my  duty  to  render  you  such  assistance  as 
is  within  my  power  in  the  consideration  of  the  verdict  which  you 
will  shortly  be  required  to  pronounce  on  this  all  important  issue, 
and  to  point  out  to  you  as  clearly  as  I  can  the  grounds  upon  which, 
having  heard  all  that  has  been  urged  on  the  part  of  the  Defen- 
dant, you  should  come  to  a  decision  adverse  to  him.  Three- 
quarters  of  a  year  ago,  when  1  addressed  you  in  opening 
the  Case  which  I  bad  the  honour  on  the  part  of  the  Crown 
to  lay  before  you — momentous  as  I  then  felt  that  the  questions 
were  upon  which  you  would  be  called  upon  to  pass  your  judg- 
ment— I  little  contemplated  that,  in  the  course  of  this  inquiry, 
those  questions  would  have  been  so  widely  extended,  and  would 
have  assumed  the  enormous  gravity  which  they  now  possess.  I 
thought  that  we  were  simply  about  to  investigate  a  question  in- 
volving the  guilt  or  the  innocence  of  the  Defendant  of  the  crime 
of  perjury  ;  but  as  the  Case  has  gone  on,  the  accused  has  turned 
accuser,  and  has  attacked  the  character,  honour,  the  truth,  and 
the  honesty  of  so  many  whose  lives  have  hitherto  been  passed 
without  reproach,  that  were  it  not  for  my  unbounded  confidence 
in  you  I  should  feel  appalled  at  the  magnitude  of  the  interests 
which  rest  upon  your  verdict.  Through  hi3  Counsel,  and  in 
order  to  extricate  himself  from  the  perils  by  which  he  is  en- 
compassed, the  Defendant  has  not  hesitated  to  charge  the 
Government  of  this  country  and  the  responsible  officers  of  the 
Crown  with  a  scandalous  and  shameless  abuse  of  the  power  and 
influence  they  possess  ;  and  with  wantonly  and  wickedly  lending 
their  aid  and  the  public  purse  to  a  Prosecution  which,  upon 
his  own  daring  assertion  alone,  he  has  denounced  as  one  insti- 
tuted to  serve  the  ends  of  a  private  family,  and  to  rob  him  of 
his  inheritance.^  He  states  that  they  have  done  this  in  defiance 
of  the  interests  of  justice,  and  for  the  purpose  of  crushing  by 
condemnation  one  whom  they  knew  to  be  innocent  of  the  crime 
imputed  to  him.  He  has  not  hesitated  unblushingly  to  charge 
them  with  wholesale  bribery,  forgery,  and  conspiracy,  induced 
by  the  grossest  and  most  corrupt  influences.  His  sweeping  and 
baseless  charge  has  accused  as  perjurers  and  conspirators  honour- 
able men  and  women,  venerable  and  reverend  gentlemen,  who  can 
have  no  other  protection  against  these  foul  aspersions  except  such 
protection  as  your  verdict  can  afford  them.  §  You  were  solemnly 
told  by  the  Defendant's  Counsel  in  tones  and  language  which 
must  have  struck  you  with  amazement  that  if  you  desired  your 
verdict  to  meet  with  the  approval  of  your  fellow  countrymen, 
and  your  memory  to  be  held  in  respect  when  this  great  Trial 
should  have  become  matter  of  history — you  had  no  alternative 
but  to  accord  to  his  Client  a  triumphant  acquittal,  and  in  so 
doing  mark  your  abhorrence  and  detestation  of  this  Prosecution, 
which,  in  studied  language,  he  stigmatised  as  wicked  and  profli- 
gate. These  are  terrible  charges  to  make ;  and,  if  true,  they 
would  indeed  be  diabolical  crimes,  compared  with  which  those 
which  are  now  charged  against  the  Defendant  would  be  trivial. 
But,  Gentlemen,  1  will  not  do  you  the  monstrous  injustice  of 
supposing  that  you  have  given  ear  to  those  wild,  reckless,  un- 
founded, and  slanderous  denunciations  which  the  Defendant, 
through  his  Counsel,  has  hurled  against  all — with  few  exceptions — 
whose  duty  has  compelled  them  to  take  a  part  in  this  inquiry. 

*  Dr.  Kenealy  was  exhausted,  worn  out,  and  nearly  dead  after 
his  exertions.    He  was  unable  to  be  present. 

f  The  whole  of  this  reply  had  been  written  out,  and  was  read 
by  the  learned  Counsel  in  Court  from  a  copy  before  him. 

J  For  some  proof  that  Dr.  Kenealy's  charge  against  the  Prose- 
cution was  correct,  see  Lord  Rivers'  letter  in  the  Introduction, 
page  100,  in  which  the  statement  is  made  by  his  lordship  that 
Mr.  Hawkins  had,  through  a  mutual  friend,  attempted  to  induce 
Lord  Rivers  to  cease  in  his  endeavours  to  procure  the  Claimant's 
release  from  Newgate  Prison,  when  he  was  attempting  to  pro- 
cure bail.  This  was  part  of  the  "  Justice  "  which  the  representa- 
tives of  the  Prosecution  dealt  out  to  the  Defendant! 

§  The  reader  should  not  forget  to  note  that,  in  the  Common 
Pleas,  although  Sir  John  Coleridge,  whom  Mr.  Hawkins  now 
represented  in  the  Queen's  Bench,  used  much  stronger  language 
than  Dr.  Kenealy,  and  charged  numbers  of  respectable  Hamp- 
shire ladies  and  gentlemen  in  having  knowingly  conspired  with 
the  Defendant  in  cheating  the  Tichborne  family  out  of  their 
rights,  Chief  Justice  Bovill  never  objected  to,  or  interrupted 
the  Attorney-General  in  his  long-winded  harangue  (see  extracts 
from  his  Speech,  ante  pages  352-356).  How  different  it  was  with 
Lord  Chief  Justice  Cockburn  and  Dr.  Kenealy ! 


Nor  will  I  insult  you  by  supposing  you  are  of  opinion  that  this 
Trial  was  directed  by  the  late  lamented  Lord  Chief  Justice  of  the 
Common  Pleas,  before  whom  the  memorable  action  of  ejection  was 
tried,  or  that  it  has  been  promoted  by  the  Crown,  for  any  but 
the  one  object  of  ascertaining,  by  your  impartial,  unbiassed,  and 
uninfluenced  Verdict,  whether,  in  the  evidence  given  by  the  De- 
fendant in  support  of  his  claim  to  the  Tichborne  baronetcy  and 
estate,  he  wilfully  foreswore  himself,  and  whether,  if  perjury  was 
committed  by  him,  he  should  not  be  visited  by  the  punishment 
which  the  law  of  this  country  has  awarded  to  that  crime,  with  a 
view  to  preserve  inviolate  the  sanctity  of  an  oath,  without  which 
law  would  be  powerless  to  confer  security  upon  the  lives  and 
liberties  of  the  subjects  of  this  realm,  and  to  protect  their  rights 
and  properties  against  wicked,  lawless,  and  fraudulent  invasion. 
Gentlemen,  in  the  spirit  in  which  this  Prosecution  has  been  insti- 
tuted, 1  pray  you  that,  whatever  you  may  think  of  the  course 
which  the  Defendant  through  his  Counsel  has  thnurht  fit  to 
adopt,  it  may  not  prejudice  your  minds  or  recoil  upon  tiiui  to  his 
disadvantage  when  you  come  to  consider  your  Verdict.  Let  your 
Verdict  be,  as  I  know  it  will  be,  one  forced  from  you,  and  from 
your  honest  convictions,  by  the  evidence  which  you  have  before 
you,  and  by  your  own  intelligent  convictions.  I  now  proceed 
to  call  your  attention  to  the  question  which  you  will  have  to 
determine. 

It  is  now  nearly  twenty  years  ago  since  the  Tichborne  family 
was  filled  with  grief  by  the  melancholy  tidings  that  Roger 
Tichborne  had  met  with  a  sad  and  sudden  death  at  sea.  At  the 
same  time,  and  by  the  same  catastrophe,  eleven  humbler  homes 
had  to  mourn  the  loss  of  some  father,  husband,  brother,  or  son  ; 
for  the  'Bella'  had  gone  down,  and  all  her  crew  were  believed 
to  have  perished.  For  more  than  eleven  long  years,  notwith- 
standing every  inquiry  that  could  be  made,  no  trace  of  any  sur- 
vivor of  the  wreck  could  be  obtained  ;  but  in  1863,  after  the  death 
of  her  husband,  Lady  Tichborne,  the  mother  of  the  young  man, 
commenced  advertising  for  her  son,  offering  large  rewards  for 
his  discovery.  Whether  these  advertisements,  and  her  refusal 
to  believe  in  her  son's  death,  led  some  adventurer  to  a  determina- 
tion to  turn  it  to  account  is  matter  for  your  consideration ;  but 
certain  it  is,  that  in  the  autumn  of  1865  the  Defendant,  who  was  then 
carrying  on  business  as  a  butcher  at  Wagga-Wagga,  under  the  as- 
sumed name  of  Thomas  Castro,  was  boldly  put  forward  as  the  son 
of  Lady  Tichborne.  At  that  time,  I  should  tell  you,  the  family 
mansion  was  leased  to  Colonel  Lushington  by  the  trustees  of  the 
infant  son  of  Sir  Alfred  Tichborne.  Of  course  the  connections 
of  Sir  Roger  were  greatly  startled.  They  had  corresponded  with 
Roger  Tichborne  up  to  the  moment  of  his  embarkation  on  board 
the  '  Bella  ' ;  and,  considering  his  silence  since  that  time,  as  well 
as  the  other  circumstances  of  the  Case,  they  were  disposed 
to  receive  the  Claimant  with  the  gravest  suspicion  and  distrust. 
Far  and  wide  they  caused  inquiries  to  be  made  in  order  to  dis- 
cover who  he  really  was,  and  at  last  they  discovered  a  clue 
which  enabled  them  to  trace  his  history,  the  result  being  that  he 
was  no  other  than  Arthur  Orton,  the  son  of  a  respectable 
butcher  at  Wapping,  who  since  1854  had  never  been  heard  of  by 
any  member  of  his  family.  Now,  if  the  Claimant  was  really  the 
man  he  had  alleged  himself  to  be  he  would  be  entitled  to  eject 
Colonel  Lushington,  and  the  Court  of  Chancery  therefore 
directed  an  action  of  the  nature  to  be  brought  with  a  view  to  try 
the  truth  or  falsehood  of  the  claim.  In  the  course  of  the  trial 
the  Defendant  deliberately  made  three  statements  on  oath — 
statements  which  under  no  circumstances  could  have  been  the 
result  of  error  or  mistake,  and  to  which  I  desire  to  call  your 
attention,  for  they  form  the  main  questions  which  you  will  have 
to  consider.  He  swore,  first,  that  he  was  Roger  Charles  Tich- 
borne, and  had  been  saved  from  the  wreck  of  the  '  Bella.'  In 
the  second  place  he  swore  that,  in  July  or  August,  in  1854,  in  a 
mill  at  Tichborne,  he  had  effected  the  seduction  of  his  cousin, 
Kate  Doughty. 

The  Lord  Chief  Justice  :  Not  in  the  mill,  at  the  mill — it  will 
be  for  the  Jury  to  decide  whether  by    at  "  he  meant  "in." 

Mr.  Haavkins  :  Yes,  my  lord  ;  but  I  do  not  suppose  that  any 
one,  looking  at  the  statement  of  the  Defendaut,  would  conclude 
that  when  he  said  "at  the  mill"  he  meant  "in  the  grotto." 
Lastly,  he  swore  that  he  was  not  Arthur  Orton.  Now,  it  seems 
to  me  that  it  will  be  most  convenient  to  deal  with  the  last  of 
these  questions  first,  because  if  you  should  come  to  the  conclusion 
that  I  have  shown  him  to  be  Arthur  Orton  that  would  con- 
clusively dispose  of  every  other  assignment  of  perjury  in  the 
indictment,  because  if  he  is  Arthur  Orton  he  cannot  be  Roger 
Tichborne,  neither  can  any  of  his  statements  be  true.  Now, 
whether  or  not  he  is  Arthur  Orton,  you  will  have  little  difficulty 
in  determining  for  yourselves,  if  you  look  at  the  facts  as  they  oc- 
curred in  their  sequence.  Arthur  Orton  was  the  son  of  George 
and  Mary  Orton,  of  69,  High-street,  Wapping.  He  was  born  on 
the  20th  of  March,  1834.  He  was  the  youngest  son  of  a  large 
family  of  sons  and  daughters.  His  earliest  life  has  been  spoken 
to  by  so  many  Witnesses,  his  father's  friends  and  acquaintances, 
that  the  High-street  seems  to  be  perfectly  familiar  to  us  all.  He  was 
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taught  very  little,  and  be  acquired  no  language  but  Wap- 
ping. He  lived  at  home,  and  rendered  some  little  assistance— 
probably  very  little — in  his  father's  shop,  and  spent  his  time  in 
running  about  the  streets  with  other  lads  of  his  own  age.  In  1814, 
when  ho  would  have  been  ten  years  of  age,  there  \va3  a  great 
fire  opposite  his  father's  house,  and  about  that  time  he  was 
afflicted  with  a  nervous  malady  called  St.  Vitus's  dance,  which 
was  probably  caused  by  the  fright.  Dr.  James  Brown,  now  of 
Nelson-square,  Blackfriars,  attended  him,  and  frequently  saw 
him  down  to  \tti>2.  He  says  that  he  has  a  very  lively  recollection 
of  [aces,  and  having  looked  at  the  Defendant  he  says  he  is  the 
man  whom  he  had  seen  as  late  as  1852.  Dr.  Brown  recommended 
a  sea  voyage  for  Arthur's  malady.  Now,  old  Mr.  Orton  had 
amongst  his  friends  two  who  resided  at  Bridport.  One  of  them 
was  Mr.  Angell,  the  owner  of  the  '  Busy,'  which  traded  between 
Bridport  and  Wapping.  The  other  was  John  JARVIS,  a  master 
mariner,  who  kept  the  '  Bridport  Arms.'  ROBERT  Angell  and 
his  son,  Henry  Robert,  who  was  master  of  the  '  Collingwood,' 
and  Mr.  JARVIS'S  son  JOHN,  when  they  came  to  Wapping,  made 
old  Orion's  house  their  home.  lie  supplied  their  ship  with 
stores,  and  they  lodged  with  him.  Thus  they  became  intimately 
acquainted  with  Arthur  Orton.  Mr.  Henry  Robert  Angell 
lias  been  examined,  and  he  says  he  had  known  Arthur  Orton 
from  the  time  he  was  three  years  old.  In  1815  he  was  taken  by 
his  mother  to  Bridport,  and  stayed  there  five  weeks.  Mr.  Jar- 
vis  told  us  that  while  he  was  on  this  trip  there  was  a  person 
named  Hallett,  who  resided  in  West-street,  Bridport,  and  who 
became  acquainted  with  the  Ortons  during  this  trip.  As  Arthur 
was  found  to  have  experienced  great  benefit  from  it,  his  parents 
were  advised  to  send  him  to  sea,  and  in  April,  1848,  when  he 
was  11  years  old,  he  was  apprenticed  to  George  Brooks,  the 
owner  of  the  'Ocean.'  On  April  29  he  joined  the  'Ocean,' 
which  went  to  Antwerp,  where  she  took  in  cargo,  and  proceeded 
to  Valparaiso.  Captain  Brooks  and  his  widow,  now  Mrs.  Howell, 
who  has  been  called  before  you,  saw  him  every  day  for  a  month 
when  she  went  on  board  the  vessel  where  she  saw  Arthur 
Orton  performing  his  duties  as  an  apprentice.  Mrs.  Howell 
has  been  called  to  give  her  recolleetiou  of  Arthur  Orton, 
and  while  she  declined  to  swear  positively  after  such  a  lapse 
of  time,  she  told  you  that  as  far  as  she  could  form  a  judgment, 
this  is  Arthur  Orton.  The  vessel  arrived  at  Valparaiso  at 
the  end  of  1848,  and  she  remained  there,  or  in  the  neighbour- 
hood, till  June  25,  1849,  when  Arthur  Orton  deserted. 
The  British  Consul  reported  him  as  a  deserter,  and  his  register 
ticket  was  delivered  up.  In  little  more  than  a  year  and  a-half 
after  this — on  the  18th  of  February,  1851 — we  find  him  passing 
by  the  name  of  Joseph  M.  Orton,  16  years  of  age,  and  he  again 
shipped  at  Valparaiso  as  an  ordinary  seaman,  on  the  'Jessie 
Miller,'  bound  for  the  port  of  London,  his  home.  Where  and 
how  had  Arthur  Orton  passed  these  19  months  V  For  an  answer 
to  this  question  I  refer  you  to  the  evidence  of  Dona  Clara 
Hayley,  who  was  examined  before  you;  and  notwithstanding 
the  tone  in  which  she  was  spoken  of  by  the  Defendant's  Counsel 
—you  have  had  an  opportunity  of  observing  her — she  is  a  lady  of 
character  and  position  in  the  place  in  which  she  lives.  She  is 
the  wife  of  an  English  doctor  living  in  Melipilla,  a  little  town 
which  is  about  40  miles  from  Valparaiso,  and  which  has,  even 
now,  not  more  than  2,000  inhabitants.  She  told  us  that  at  the 
period  of  which  we  are  now  speaking  her  house  was  the  only  one 
in  the  place  where  English  was  spoken,  and  that  it  was  a  hospit- 
able house,  she  and  her  husband  being  ready  to  afford  an  asylum 
to  any  one  who  sought  it.  Without  professing  to  fix  any  exact 
date,  she  f-ays  that  some  time  after  her  marriage  (which  took  place 
in  1817),  a  young  English  lad,  dressed  as  a  sailor,  made  his  way 
to  her  house  and  found  shelter  there.*  He  said  his  name  was 
Arthur  Orton,  spoke  of  his  father  as  George  Orton,  who  he 
said  was  butcher  to  the  Queen,  and  mentioned  the  names  of  his 
sisters — Mary  Ann,  Margaret  Ann,  Matilda  Ann,  and  Isabel. 
He  accounted  for  his  presence  at  Melipilla  by  saying  that  his  father 
thought  him  ill  and  had  sent  him  to  sea,  and  that  the  captain  of 
the  ship  having  behaved  badly  to  him,  he  had  run  away.  In  person, 
she  says,  he  was  large  and  fat,  his  hair  was  light,  he  had  a  moist 
and  pouting  lip,  and  the  cast  of  his  nose,  she  says,  "  I  very  well 
remember."  Upon  one  of  his  arms  she  says,  "  there  was  a  blue 
mark,  and  within  it  there  were  two  letters."  Upon  one  occasion, 
shesays,  "I  asked  him  what  the  letters  meant,  and  he  said  they  were 
the  initials  of  his  own  name,  Arthur  Orton."  At  first  he  conversed 
in  English  only,  but  in  the  course  of  a  little  time  he  acquired  a  little 
Spanish.  He  remained  an  inmate  of  the  house  for  three  months 
with  the  Doctor,  speaking  broken  Spanish,  diverting  himself  as 
best  he  could,  and  rapidly  made  the  acquaintance  of  all  the 
inhabitants  of  the  little  town,  many  of  whom  took  a  special  interest 
in  him.  They  treated  him  with  great  kindness,  and  permitted 
him  to  do  pretty  much  as  he  liked  in  the  way  of  amusement. 
On  leaving  Dona  Hayley  he  went  to  live  in  the  house  of  Don 
Tom  as  Casti.o  and  his  wife,  Dona  Natalia  Sarmiento.  Forgive 

*  Dona  Hayley  swore  that  t'ae  only  Englishman  that  ever 
appeared  at  Melipilla  arrived  there  six  years  after  her  marriage 
with  Mr.  Hayley  (an  Englishman),  and  she  was  married  in  1847. 
This  would  bring  the  visit  of  the  Englishman  to  18515,  the  very 
year  (hat  the  Prosecution  proved  Arthur  Orton  to  have  been  safe  and 
sound  in  I  '■'  >':'i,  aud  the  very  year  that  Mr.  Roger  Tichborne 
was  seen  by  Mo  k.e,  his  valet,  riding  towards  Melipilla,  then  only- 
forty  miles  distant. 


mo  mentioning  these  names  now,  but  I  do  so  because  it 
will  prevent  my  doing  so  hereafter.  lie  went  to  reside 
with  Don  Tom  as  Castro  and  his  wife,  whom  he  addressed  as 
Mrs.  Castro,  a  title  by  which,  perhaps,  she  was  never  addressed 
before.  He  visited  Don  Pedro  Pablo  Toro,  Don  Hurtado, 
Don  Ramon  Alcalda,  and  Dona  Francisca  Ahumada,  an  old  lady, 
who  knew  him  very  well,  and  had  a  lock  of  his  hair,  a  portion  of 
which  has  been  produced  before  you.  These  names  it  will  be 
well  for  you  to  bear  in  mind,  because  they  will  be  of  importance 
when  1  come  to  deal  with  the  Castro  correspondence.  With 
these  people  ARTHUR  Orton  resided  for  a  year  and  a  half,  beloved 
by  everybody  there ;  but  at  last  he  seemed  to  get  tired  of  the 
place,  and  determined  to  leave  it.  A  subscription  was  got  up  for 
him,  and  he  took  his  departure,  carrying  with  him  the  goodwill 
and  the  good  wishes  of  all  his  acquaintances.  For  years  his 
Melipilla  friends  preserved  an  affectionate  recollection  of  him, 
and  there  was  not  one  who  entertained  a  sentiment  of  hostility. 
It  was  with  kindly  feelings  that  Dona  Hayley  stepped  into  the 
box,  and,  upon  her  oath,  looking  at  the  Defendant,  said  he  was 
the  lad  whom  she  had  befriended.  If  Dona  Hayley  speaks  the 
truth — and  I  cannot  sec  a  shadow  of  reason  to  doubt  it  * — the 
period  which  elapsed  between  the  arrival  of  Arthur  Orton  and 
his  embarking  on  board  the  '  Jessie  Miller  '  is  amply  accounted 
for.  You  cannot  suppose  her  story  to  be  an  invention,  nor  can 
you  suppose  that  she  has  come  here  to  tell  you  that  which  she 
knows  to  be  untrue.  At  all  events,  if  he  was  not  ARTHUR  Orton, 
one  would  naturally  ask,  Where  was  he?  On  the  11th  of  June, 
1851,  the  i  '  Jessie  Miller,'  arrived  in  the  port  of  London, 
and  immediately  afterwards  Arthur  Orton  appeared  in  the 
east  of  London.  He  was  smarter,  and  much  benefited  in  health. 
He  renewed  his  acquaintance  to  a  limited  extent  with  hi3  old 
associates — with  Walter  Leaver,  who  weighed  him,  and  found 
him  over  thirteen  stone,  with  the  Cronins,  and  with  Henry 
Angell,  who  says  that  he  used  to  see  him  mischievously  throw 
the  lasso  in  the  streets  to  catch  the  dogs.  He  assisted  his  father 
in  the  business,  and  used  to  drive  the  ponies  which  his  father 
imported  from  Dundee,  and  which  were  landed  at  Downs' 
Wharf.  With  the  little  Spanish  he  had  picked  up  he  tried  to  get 
engagements  as  interpreter  to  ships'  captains  coming  into  the 
port  of  London.  He  paid  his  addresses  to  Miss  Anna  Johnson, 
who  declined  them,  and  subsequently  to  Miss  Mary  Ann  Loder, 
the  daughter  of  the  master  of  a  steam-tug,  aud  who  lived  at 
Russell's-buildings,  within  two  minutes'  walk  of  old  Orton's 
shop.  Of  all  the  persons  who  have  been  examined  before  us, 
there  was  none  who  was  so  familiarly  acquainted  with  his  face, 
voice,  and  features  as  Mary  Ann  Loder.  His  other  acquaint- 
ances' knowledge  of  lfim  seems  to  be  of  a  more  general  character, 
from  casually  meeting  him,  passing  the  time  of  day,  and  so  on  ; 
but  Mary  Ann  Loder  was  constantly  associated  with  him  during 
the  year  that  he  lived  again  at  Wapping.  It  is  said  that  I  have 
offered  no  proof  that  Arthur  Orton  and  Mary  Ann  Loder 
were  ever  seen  together.  Well,  I  don't  know  what  better  evi- 
dence 1  could  offer  you  than  her  own  deposition  of  the  fact. 
Certainly,  no  denial  of  the  truth  of  that  part  of  her  story 
was  challenged  in  cross-examination  ;  and  it  seems  to  me  that 
if  I  had  called  corroborative  evidence  on  that  point  I  should 
have  been  guilty  of  a  waste  of  your  time.  Mary  Ann 
Loder  was  well  acquainted  with  the  inters  of  Arthur  Orton, 
but  her  intimate  acquaintance  with  him  commenced  on 
Christmas  Day,  1851,  aud  she  gives  us  the  following  account  of 
it.  She  says  that  on  that  day  she  first  knew  that  Arthur 
Orton  had  a  regard  for  her.  He  used  to  see  her  home  from  his 
sister's,  and  they  used  to  walk  out  together  in  company.  From 
that  time  she  says  "  scarcely  a  day  passed  without  our  meeting  ;" 
aud  for  one  whole  year  they  seemed  to  have  been  almost 
constantly  together.  He  told  her  of  bis  having  deserted  from 
the  ship,  his  having  stayed  a  considerable  time  in  South  America, 
and  other  matters,  aud  ho  seems  to  have  been  very  sincerely 
attached  to  her  down  to  the  close  of  1852.  About  that  time  he 
told  her  that  there  were  too  mauy  of  them  in  his  father's  business, 
that  he  contemplated  going  abroad  in  order  to  try  and  improve 
his  position.  In  1852,  having  made  up  his  mind  to  leave  Eng- 
land, he  endeavoured  to  induce  her  to  accompany  him  to  Ilobart 
Town  and  to  share  his  fortunes,  but  it  would  appear  that  he  did 
not  succeed.  He  procured  the  cancelling  of  his  old  indentures 
and  applied  for  a  new  register  ticket,  in  which  he  is  described 
as  "A  butcher,  5ft.  9xiu.  iu  height,  fair  complexion,  with  no 
marks  upon  his  person."  By  that,  of  course,  is  meaut  no  visible 
marks,  such  as  small-pox  or  otherwise.  With  that  ticket  on  the 
2,">rd  November,  1.S52,  he  signed  ship's  articles  and  shipped  him- 
self as  a  butcher  ou  board  the  'Middletou,'  bound  for  Hobart 
Town.  Of  that  vessel  Captain  Storey  was  the  master,  John 
Lewis  the  first  mate,  James  Peebles  the  boatswain,  Henry  Allen 
the  cook,  aud  Owen  David  Lewis  an  ordinary  seaman.  I 
pray  you  to  bear  those  names  very  steaiily  in  mind.  He 
took  charge  of  some  Shetland  pouies,  and  ou  the  29th  of  No- 
vember left  England  with  the  shipmates  1  have  mentioned. 
Henry  Allen,  who  is  now  in  the  service  of  Messrs.  Penn,  the 
eminent  engineers,  and  against  whom  not  a  single  syllable  can 
be  said,  told  us  that  the  voyage  was  long  aud  tedious.  They 
were  detained  till  New  Year's  Day  iu  the  Channel,  and  it  was 

*  Tnis  "  lady,"  who  received  £200,  and  was  promised  a  further 
sum  for  "  expenses,"  of  course  "  could  have  no  reason  for  speak- 
ing anything  but  the  truth  "  ! 
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five  months  before  they  reached  Hobart  Town.  He  says  he  |  duty  to  observe  the  arrival  of  vessels,  for  they  often  brought 
remembers  Arthur  Orton  well  ;  that  although  he  shipped  as  ,  out  convicts  ;  and  he  remembers  the  'Middleton  '  and  the  ponies, 
butcher  he  acted  while  they  were  in  Torbay  as  steward,  but  that  and  Arthur  Orton,  in  whose  care  they  were.  He  tells  us 
he  afterwards  resumed  his  old  position.  During  the  voyage  he  that  Orton  began  busiues3  as  a  butcher  in  the  New 
saw  him  many  times  every  day ;  he  slept  in  the  same  compart-  ,  Market,  and  that  he  saw  the  name  Orton  over  the  door, 
ment  of  the  ship,  and  in  the  third  berth  from  him.  He  says  He  saw  him  there  for  eighteen  months,  about  the  place 
that  he  was  stout  as  a  youth,  and  promised  to  grow  into  a  much  ,  and  in  his  shop  constantly.  He  was  produced  before  you, 
stouter  man.  He  noticed  a  twitch  in  his  eye,  and  he,  looking  :  and  he  swore  positively  that  Defendant  is  the  same  person, 
at  the  Defendant,  declares  that  he  is  the  Arthur  Orton  with  whom  |  But  there  is  another  person  who  saw  him  at  Hobart  Town,  and 
he  sailed.  The  'Middleton'  arrived  at  Hobart  Town  in  May,  ;  that  is  Captain  Robert  Henry  Angell.  He  was  there  in  the 
1853.  Thomas  Penrose  Hawkes  was  there  at  the  time,  and  was  month  of  September,  1853,  with  his  ship,  and  he  is  corroborated 
orderly  to  Sir  William  Denison,  the  Governor.   It  was  his  I  by  Arthur  Orton  himself,  for  in  a  letter  to  Mary  Ann  Loder  he 
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expresses  disappointment  at  receiving  no  tidings  from  home  by 
Captain  Angell.  This  Witness  knew  him  when  he  was  three 
years  old,  watched  his  boyhood  and  his  youth  on  the  frequent 
visits  he  paid  to  old  Orton,  and  saw  him  grow  up,  and  has  no 
doubt  that  the  man  who  sits  there  is  the  same.  There  was 
another  person  who  gave  evidence  which  is  of  much  greater  im- 
portance, Mrs.  Mina  Jury.  She  was  the  wife,  and  is  now  the 
widow,  of  Captain  George  Jury,  whose  brother  Francis  married 
Arthur  Orton's  sister.  Mrs.  Francis  Jury  gave  him  letters  of 
introduction  to  her  brother,  and  Arthur  Orton  delivered  that 
letter  to  Mrs.  Mina  Jury.  She  had  ample  opportunities  of 
knowing  Arthur  Orton,  for,  on  his  arrival,  he  called  on  her, 
and  presented  his  letter.    From  that  day  she  continued  to  see 


him  during  the  whole  of  185 1.  She  describes  him  as  following 
the  occupation  of  a  stock-driver,  and  afterwards  a  butcher.  She 
perfectly  remembers  his  arrival,  his  slaughtering  and  driving 
cattle,  and  his  taking  a  stall  in  the  market.  In  the  course  of 
conversation  he  told  her  he  had  been  to  South  America,  but  had 
got  sick  of  it,  and  had  returned  to  his  father.  He  spoke  to  her 
more  particularly  about  his  sister  Mary  Ann,  who  became  Mrs. 
Tredgett.  I  think  he  said  he  had  a  letter  from  her,  in  which 
she  desired  him  to  come  back  and  not  travel  about  any  more. 
There  may  not  be  much  in  that,  but  it  seems  to  me  there  is 
some  significance  in  that  little  bit  of  evidence,  and  you  may 
think  so  when  you  come  to  the  evidence  of  Mrs.  Fairhead, 
who  says  that  he  always  liked  Mary  Ann  best  cf  his  sisters.  Mrs. 
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Hayley  says  that  she  saw  on  iiis  .arms  two  initials  in  blue,  "A.O." 
Is  that  an  invention  ?  In  May,  1855,  for  the  purpose  of  going 
into  his  stall,  Arthur  Orton  borrowed  of  Mrs.  Mima.  Jury  £14 
for  which  lie  gave  her  a  promissory  note,  dated  the  22nd  of  May, 
payable  three  months  after  date.  The  body  of  the  note  is  not  in 
the  handwriting  of  Arthur  Orton,  but  the  signature  is.  Now 
that  note  became  due  on  the  25th  of  August,  1855,  and  Mrs. 
Jury  says  on  the  morning  it  became  due  she  and  her  husband 
called  at  Arthur  Orion's  lodgings  in  HobartTown  to  present  it. 
On  that  morning  Arthur  Orton  had  quitted  the  place.  On 
further  inquiry  they  found  that  he  had  gone  from  Hobart  Town 
to  i'ort  Albert  in  a  vessel  belonging  to  Mr.  Johnson,  which  was 
used  by  that  gentleman  for  conveying  sheep  and  cattle  to  and 
from  Gippsland,  and  from  that  time  Mina  Jury  says  she  never 
saw  him  until  the  day  she  saw  him  sitting  in  Court;  and  I 
think,  as  far  as  we  know,  the  last  communication  made  by  ARTHUR 
Orton  to  his  friends  was  from  Hobart  Town  in  1851.  Just  let 
us  for  one  moment  stop  here  to  see  how  far  we  have  traced 
Arthur  Orton.  His  arrival  in  HobartTown  is  beyond  all  ques- 
tion, and  I  think  the  date  is  too.  That  he  remained  till  1855,  and 
left  in  the  month  of  August,  seems  to  be  beyond  all  doubt.  He 
quits  Hobart  Town  in  a  vessel  belonging  to  Mr.  Johnson  of 
Newburn  Park.  You  will  find,  when  I  come  to  deal  with  Mr. 
IIopwood's  *  evidence  that  Orton  told  him  he  had  been  engaged 
by  Mr.  Johnson  at  Hobart  Town. 

The  Lord  Chief  Justice  :  Is  Johnson  at  Hobart  Town  iden- 
tified with  the  Johnson  of  Newburn  Park? 

Mr.  Hawkins  :  I  think  he  is,  my  lord.  I  am  not  sure  whether 
it  is  positively  stated. 

Mr.  Hawkins  then  read  certain  evidence  to  show  that  they 
were  one  and  the  same  person,  and  continued : 


However,  wo  now  have  Arthur  Orton  on  board  one  of  Mr. 
Johnson's  vessels,  bound  to  I'ort  Albert.  If  you  will  refer  to  the 
map  of  Australia  you  will  see  the  relative  positions  of  Hobart 
Town  and  I'ort  Albert,  and  you  will  see  that  the  latter  would  be 
the  direct  route  for  people  going  to  Newburn-park  or  Gippsland. 
Johnson,  besides  being  the  owner  of  vessels,  is  also  the  owner  of 
a  large  cattle  station,  about  50  miles  from  I'ort  Albert.  In  1855 
— the  year  is  fixed  by  Hopwood,  who  is  now  a  farmer  and  land- 
owner in  Australia,  and  whose  father  appear.?  to  have  been  a 
person  of  considerable  respectability  as  butcher  at  Stockport  in 
Cheshire — he  (Hopwood)  entered  into  the  service  of  Mr.  Johnson, 
and  found  there  Arthur  Orton,  and  with  him  he  continued  for  a 
period  of  certainly  upwards  of  a  year.  He  said  a  year  and  nine 
months,  but  that  must  have  been  a  mistake.*  There  can 
be  no  question  that  he  found  Arthur  Orton  there,  and  remained 
in  the  same  service  for  a  great  many  months,  probably  upwards 
of  a  year.  He  remained  till  Arthur  Orton  left  to  go  into  the 
service  of  Mr.  Foster  at  JBoisdale.  What  opportunity  had 
HorwooD  of  seeing  Orton  at  that  time?  They  lived  together  in 
one  hut,  sleeping  in  bunks  one  above  the  other,  and  fed  in  the 
same  building  for  upwards  of  a  year.  Arthur  Ort on  told  him 
that,  in  first  of  all  coming  to  Australia,  lie  had  landed  at  Hobart 
Town,  and  in  Hobart  Town  had  been  engaged  by  Mr.  Johnson 
for  the  place  he  was  then  filling.  Is  that  true?  If  so,  how  it 
fits  in  with  the  evidence  of  Mina  Jury,  and  corroborates  it.  He 
says  his  employment  was  that  of  stockdriver,  and  that  he  was  oc- 
casionally employed  in  slaughtering  bullocks.  He  was  called  the 
big  butcher.  Noticing  that  he  dressed  the  meat  like  a  trade 
butcher,  he  asked  him  about  it,  and  Orton  told  him  he  had  been 
a  butcher  on  board  ship  ;  so  that  we  have  the  man  completely 
identified.    There  is  another  circumstance,  that  in  Johnson's 


*The  following  Letters  have  been  published  with  reference  to 
this  man  : — 

HOPWOOD,  "  THE  FREEHOLDER." 
To  the  Editor  of  'The  Englishman.' 
Sir, — In  your  impression  of  last  week,  I  am  requested  by  Mr. 
Heaps,  of  Peckham,  to  give  him  some  information  respecting 
William  Hopwood,  "the  Freeholder,"  a  notorious  Witness  for 
the  Prosecution  in  the  Tichborne  Trial,  on  whose  evidence 
mainly  Ticiiborne  way  tried  and  convicted  as  Arthur  Orton. 
Hopwood,  the  above  Witness,  lived  in  lodgings,  at  No.  32,  West- 
square,  St.  George's-road,  London,  with  Mina  Jury  as  his  wife, 
until  the  1th  of  May,  1874,  when  she  was  arrested  and  committed 
for  trial.  He  then  returned  to  Stockport,  married  Mrs.  Clark- 
SON,  his  lawful  wife  being  then  alive,  in  that  town.  On  the 
20th  of  May,  1874,  he  was  arrested  at  the  above  town  for  bigamy, 
and  on  the  27th  of  May,  1874,  was  committed  for  Trial.  He 
was  tried  and  convicted  at  Chpster  on  the  10th  of  August,  1874, 
and  sentenced  by  Justice  Quain  to  12  months'  hard  labour.  For 
proof  see  the  Cheshire  papers  of  the  11th  August,  and  also  a 
number  of  Witnesses  in  Court  who  heard  the  sentence,  but 
which  was  afterwards  altered  to  6  months.  I  believe  he  followed 
no  occupation  while  in  London,  except  keeping  guard  while 
Mina  pawned  the  articles  she  at  various  times  stole  from  various 
lodgings.  After  beiug  liberated  from  Chester  Castle  at  the  end 
of  6  months,  he  returned  to  Stockport,  sought  employment  of 
the  agents  of  Lord  Vernon,  as  a  coal-yard  labourer,  where  he 
has  been  and  is  now  employed,  and  receiving  the  sum  of  14s.  6d. 
per  week.  Hoping  the  above  facts  will  be  what  you  require  in 
search  of  information  respecting  this  "  Freeholder,"  who  swore  he 
had  200  acres  of  freehold  land,  and  rented  120  acres  besides, — I 
am,  dear  sir,  yours  truly, 

WILLIAM  JONES. 

To  the  Editor  of  '  The  Englishman.' 

January  7th,  1879. 
Sir, — In  your  impression  of  December  21st  of  the  past  year, 
you  were  kind  enough  for  the  public  good  to  insert  a  letter  from 
me,  giving  some  information  as  to  the  doings  of  this  notorious 
Witness  who  was  brought  forward  by  the  Prosecution  in  that 
ever  memorable  Tichborne  Trial,  to  swear  away  the  liberty  and 
rights  of  a  perfect  gentleman.  In  that  letter  I  have  misled  the 
public  on  one  point,  for  which  I  apologise,  as  I  don't  wish  to 
make  the  case  of  this  man  worse  than  it  really  is,  or  to  damage 
the  reputation  of  the  Prosecution  in  bringing  a  man  over,  teach- 
ing him  to  swear  that  he  was  a  freeholder  to  the  extent  of  200 
acres  of  land  and  rented  122  acres  besides,  well  knowing  the 
man  never  owned  a  yard  of  land  in  his  life.  In  that  letter  I  said 
that  his  present  wage  was  14s.  6d.  per  week.  My  informant  was 
wrong,  so  I  am  now  able  to  give  you  the  facts  required.  Shortly 
after  he  returned  from  Chester  Castle,  where  he  served  six  out 
of  the  twelve  months,  he  obtained  woik  under  Lord  Vernon  as  a 
coal  cart  labourer,  at  a  weekly  wage  of  16s.  per  week.  It  was 
shortly  afterwards  raised  to  18s.  per  week,  and  he  is  now  receiv- 
ing 20s.  per  week.  His  postal  address  is  No.  13,  Brook-street, 
Daw  Bank,  Stockport. — Yours  truly, 

257,  Middleton-road,  Oldham.   '         WILLIAM  JONES. 

23,  Park-road,  Peckham,  S.E.,  Nov.  16th,  1878. 
Sir, — In  compliance  with  the  resolution  passed  by  the  Com- 
mittee of  the  Peckham  United  Branch  of  the  Magna  Charta 


Association,  I  beg  most  respectfully  to  ask  you:  First,  Where 
are  the  lands  situated  in  Australia,  as  sworn  to  by  Hopwood  as 
being  in  his  possession,  the  said  Hopwood  being  an  important 
Witness  for  the  Prosecution  (and  described  as  "  a  respectable 
Freeholder  ")  in  the  Trial  at  Bar  against  the  Claimant  to  the 
Tichborne  Title  and  Estates  ?  Secondly,  What  has  become  of 
t  he  said  lands,  and  in  whose  occupation  are  they  at  the  presentjtime  ? 

You  will  understand  that  as  the  Claimant  was  convicted  upon 
the  evidence  of  such  Witnesses,  and  as  his  Advocate,  Dr.  Kcnealy, 
was  disbarred  upon  the  ground,  amongst  other  things,  of  ques- 
tioning the  truthfulness  of  Witnesses,  Magna  Chartists  are 
anxious  to  have  the  truthfulness  of  this  Witness  confirmed  or 
otherwise  as  to  the  fact  of  his  being,  or  not  being,  a  Freeholder. 
— I  am,  Sir,  your  very  obedient  servant, 

W.  HEAPS. 

[reply.] 

Whitehall,  December  2,  1878. 
Sir, — I  am  directed  by  Mr.  Secretary  Cross  to.  acknowledge 
the  receipt  of  your  letter  of  the  2iith  ultimo,  asking  for  infor- 
mation as  to  the  property  in  Australia,  sworn  to  belong  to  one 
HorwooD,  a  Witness  in  the  case  of  Reg.  v.  Orton  or  Castro  ; 
and,  in  reply,  I  am  to  acquaint  you  that  the  Secretary  of  State  has 
no  information  on  the  subject. — lam,  Sir,  your  obedient  servant, 

A.  F.  O.  LIDDELL. 
Mr.  W.  Heaps,  23,  Park-road,  Peckham,  S.E. 

23,  Park-road,  Peckham,  S.E.,  Dec.  21st,  1878. 

To  the  Right  Hon.  II.  A.  Cross,  Home  Secretary. 

Sir, — I  desire  to  acknowledge  your  courteous  and  frank  reply 
of  the  2nd  inst.  to  that  of  mine  of  26th  ult.  respecting  inquiries 
therein  made  relating  to  the  Freehold  property  of  Wm.  Hopwood, 
a  Witness  in  the  Tichborne  Trial,  and  beg  to  say,  as  your  reply 
positively  stated  that  you  "  had  no  information  upon  the  sub- 
ject," may  I  not  reasonably  ask,  Is  it  not  within  your  proviuce 
to  procure  that  information,  this  being  a  matter  in  which 
millions  of  Her  Majesty's  people  are  materially  interested  ?  And, 
moreover,  may  I  not  ask,  Do  you  not  hold  the  keys  which  con- 
fine the  Claimant  in  his  dungeon  ?  And  seeing  that  this  Hopwood 
was  portrayed  almost  as  an  angel  from  Heaven,  and  that  upon 
his  evidence  chiefly  the  Claimant  was  convicted  as  Orton,  and 
whom  you  are  keeping  confined  as  a  prisoner,  does  not  this 
case  deserve  attention  ?  Trusting  that  this  serious  matter  will 
receive  your  careful  consideration, — I  remain,  Sir,  your  very 
obedient  servant, 

W.  HEAPS. 

[reply.] 

Whitehall,  1st  January,  1879. 
Sir, — I  am  directed  by  the  Secretary  of  State  to  acknowledge 
the  receipt  of  your  letter  of  the  21st  inst.  containing  a  renewed 
application  for  information  in  the  matter  of  William  Hopwood, 
and  in  reply  I  am  to  inform  you  that  Mr.  Cross  has  nothing  to 
add  to  the  letter  addressed  to  you  from  this  Department  on  the 
2nd  ultimo. — I  am,  Sir,  your  obedient  servant, 

A.  F.  O.  LIDDELL. 
To  Mr.  W.  Heaps,  23,  Park -road,  Peckham,  S.K. 
gg*  See  Trial,  Vol  I.,  pp.  139  and  348,  also  Vol.  III.,  pp. 
220-221. 


*  Whenever  any  Witnesses  for  the  Defence  made  any  mistakes 
in  dates,  Mr.  Hawkins  put  down  their  evidence  as  unreliable. 
With  HorwooD,  of  course,  it  was  only  "  a  mistake  in  a  date."— 
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possession  at  that  time  there  was  a  horse  called  Plenipo.  On 
leaving  Newburn-park,  Arthur  Orton  went  into  the  ser- 
vice of  Mr.  Foster,  at  Boisdale,  a  place  about  nine  or  ten 
miles  from  Newburn-park,  on  the  other  side  of  the  river 
McAlister,  and  in  that  service  he  remained  for  five  or  six  months. 
"  I  know  it,"  says  Hopwood,  "  for  1  used  to  see  him  every  day." 
I  turn  now  for  a  moment  to  the  testimony  of  Mrs.  Macalister, 
as  far  as  regards  Arthur  Orton's  service  with  Johnson.  It 
affords  a  striking  corroboration  to  Hopwood's.  She  said  she 
was  married  to  Mr.  Foster  (her  first  husband)  in  March,  1853, 
and  upon  her  marriage  went  to  reside  at  Erin-vale,  and  remained 
there  until  April,  1856,  when  she  went  with  her  husband  to  take 
charge  of  Boisdale  and  Dargo.  Now,  Mrs.  Macalister  had  a 
brother,  Mr.  Desmoulins,  who  was  in  Johnson's  service  in  1855 
during  the  time  she  was  at  Erin-vale.  She  said,  "  My  brother 
beiDg  in  the  service  of  Johnson,  I  remember  one  day  seeing  with 
my  own  eyes  Arthur  Orton,  in  company  with  my  own  brother, 
driving  some  of  Johnson's  stock.  I  could  not  be  mistaken  about 
the  man.  The  same  man  1  saw  with  my  brother  I  knew  as 
Arthur  Orton,  because  he  came  into  my  husband's  service  in 
1856;"  so  that  unless  Mrs.  Macalister  is  telling  us  what  is  wil- 
fully untrue  we  have  overwhelming  testimony  in  corrobora- 
tion of  Hopwood,  that  Arthur  Orton  was  with  him  in  Johnson's 
service  in  1856.  In  further  corroboration  of  that  fact,  I  am  sure 
you  will  not  forget  in  one  of  the  leaves  of  that  book  which  Mrs. 
Macalister  lent  Arthur  Orton  was  scribbled  the  name  of  John- 
son, of  Newburn-park.  I  deal  now  with  the  entry  of  Arthur 
Orton  into  the  service  of  Foster  in  1856,  and  the  period  he 
was  in  his  service,  and  in  this  part  of  the  case  1  have  most  over- 
whelming confirmation  of  Mrs.  Macalister's  evidence,  not  only 
by  books  which  she  produced,  but  by  writing  in  the  hand  of 
Arthur  Orton  himself.  It  can  leave  no  question  that  during  that 
period  Arthur  Orton,  whether  the  Defendant  be  Arthur  Orton 
or  not,  was  in  Foster's  service.  Now,  about  October  or  Novem- 
ber, 1856,  having  come  to  Boisdale  in  the  spring  of  the  year, 
Arthur  Orton  entered  Foster's  service.  The  day  of  his  entry 
certainly  does  not  appear.  It  is  quite  true  that  there  was  an 
entry  in  the  books  as  to  the  arbitration  proceedings,  which  shows 
there  was  a  regular  engagement,  and  there  was  also  an  old  store- 
book,  in  which  it  was  recorded  that  a  pound  of  tobacco  had 
been  supplied  to  Arthur  Orton.  He  was  engaged,  says  Mrs. 
Macalister,  as  stockman  and  butcher.  There  were  about  a 
dozen  men  in  the  station,  who  slept  in  huts  and  fed  in  the  kitchen 
of  her  husband's  house,  and  Orton  lived  and  fed  as  they  did. 
Mrs.  Macalister  assisted  in  the  management  of  the  station,  and 
walked  and  rode  about  a  great  deal  with  her  husband.  She  was 
familiar  with  the  names  of  the  men  ;  she  nursed  them  when  they 
were  sick,  and  gave  them  medicine.  On  two  occasions  she  attended 
Arthur  Orton,  once  for  a  cold  and  once  for  a  sore  throat.  She 
kept  a  little  library,  and  among  her  books  was  a  little  novel 
called  "The  Rivals,"  which  was  produced  and  which  she 
lent  to  Arthur  Orton.  I  pray  your  particular  attention 
to  that  little  book.  Look  at  the  signature  of  the  vow 
which  it  contains,  and  at  the  signature  to  the  promissory  note, 
and  see  if  they  are  not  both  written  by  the  same  hand.  And  if 
the  Defendant  wrote  the  signature  to  the  vow  I  entreat  you  to 
examine  it,  as  a  marvellous  interchain  by  which  I  mean  to  con- 
nect the  Defendant  with  the  man  who  signed  the  promissory 
note  at  Hobart  Town.  I  invite  your  particular  attention  to  the 
"  Arthur  Orton  "  on  the  promissory  note,  and  1  ask  you  whether 
you  can  entertain  a  question  as  to  whether  one  and  the  same 
Land  wrote  that  and  the  vow  in  the  book.  In  1857  Orton  was 
transferred  from  Boisdale  to  Dargo.  That  vow  is  dated  from 
Dargo  in  1858.  It  seems  to  have  been  distant  60  miles,  and 
Arthur  Orton  succeeded  a  man  named  M'Caul  as  head  stock- 
man there.  He  remained  till  the  1st  of  July,  1858,  and  during 
his  stay  there  Hopwood  says  he  again  saw  him,  whether  more 
than  once  he  was  not  sure.  About  the  1st  of  July  he  presented 
himself  very  unexpectedly  at  Boisdale.  Mrs.  Macalister  said 
she  was  standing  with  her  husband  looking  towards  the  road 
leading  to  Dargo  when  they  saw  coming  along  towards  them  a 
horse  called  '  Roan  Tommy,'  and  on  '  Roan  Tommy's  '  back  was 
Arthur  Orton.  Her  husband  asked  him  why  he  had  come  back, 
and  he  replied  that  the  place  was  too  lonely  after  the  disappear- 
ance of  Ballarat  Harry.  Gentle  men,  Ballarat  Harry  was 
murdered.  The  Defendant  says  he  was  murdered  by  Toke,  a 
bushranger,  whom  he  had  accompanied  at  one  time.  He  was  per- 
mitted to  remain  at  Boisdale,  and  in  October,  1858,  he  quitted  the 
Macalisters'  service.  On  leaving  there  was  a  dispute  with  regard 
to  the  wages  he  was  entitled  to.  Arthur  Orton  claimed  the  sum 
of  upwards  of  £100.  Foster  contended  that  he  was  not  entitled 
to  it,  and  upon  that  dispute  arising  an  action  was  commenced  in 
one  of  the  courts  at  Sale  on  the  11th  of  November,  and  on  the 
13th  of  January  it  was  submitted  to  arbitration.  On  the 
27th  Orton  gave  his  evidence  before  the  arbitrators,  on  which 
day  the  award  was  made.  Arthur  Orton  in  his  deposition 
describes  his  engagement,  and  says  that  on  the  27th  of  May, 
1857,  he  went  to  Boisdale.  I  call  your  attention  to  it  because, 
though  it  may  seem  unimportant  at  first  sight,  it  is  important 
when  you  come  to  deal  with  the  question  of  the  corroboration  of 
Hopwood.  The  date  of  the  deposition  is  the  27th  of  January, 
1859.  Now,  gentlemen,  besides^this,  we  have  books,  which  were 
produced,  and  which  had  been  kept  at  Foster's  station,  and  I 
should  doubt  whether  any  human  being  would  doubt  whether 
Arthur  Orton  was  in  the  service  of  Foster  during  the  period 


assigned.  Mrs.  Macalister  says: — "Of  Arthur  Orton's 
person  I  have  a  perfect  recollection.  He  was  a  big  man,  an 
ignorant  man,  and  had  peculiarly  formed  lips.  I  recognise 
that  in  the  Defendant.  He  had  a  twitch  in  the  eyes,  and  light 
hair."  Gentlemen,  I  shall  have  much — no,  I  hope  not 
much — but  I  shall  have  something  to  say  about  the  hair  of  the 
Defendant.  I  quite  admit  that  to-day,  if  you  look  at  the  De- 
fendant's hair,  you  cannot  call  it  light  brown  hair.  But  it  is 
not  what  it  is  to-day,  but  what  it  was  then  ;  and  I  will  show 
you  that  it  has  not  only  been  recognised  and  identified  by  the 
Defendant,  but  by  Mr.  Gibbes  at  Wagga-Wagga.  However, 
Mrs.  Macalister  describes  it  as  light  brown  hair.  She  says  he 
had  large  feet  and  a  clumsy  way  of  walking.  Mrs.  Macalister's 
evidence  received  a  confirmation  by  Hopwood,  and  by  her  hus- 
band, Mr.  Macalister.  He  says  he  did  not  enter  the  service  till 
1857,  and  said  that  Arthur  Orton  was  then  at  Dargo.  He  had 
conversation  with  him,  and  Orton  told  him  he  had  not  only  been 
in  America  but  in  Hobart  Town.  So  that  we  have  HorwooD  and 
Mrs.  Macalister  both  conversing  with  Arthur  Orton  on  the 
subject  of  his  being  at  Hobart  Town.  On  quitting  Boisdale  he 
went  to  Sale,  and  it  was  in  Sale  that  he  commenced  this  litigation 
in  November,  which  did  not  terminate  till  January.  In  Sale  he 
was  engaged — and  was  seen  by  HOPWOOD — in  breaking  colts  with 
a  person  named  Charles  Whitburn.  Hopwood  saw  him  fre- 
quently during  that  period  of  three  or  four  months,  and  spoke  to 
him  constantly,  and  at  that  time  he  was  well  known  by  the 
name  of  Orton.  There  was  a  person  named  Schottler  also 
in  Sale,  who  was  a  friend  of  Orton's.  Macalister  says  he  saw 
Orton  in  Sale  occasionally  after  quitting  Boisdale,  thus  corrobo- 
rating Hopwood.  There  is  evidence  which  comes  in  here  of  a 
Witness  named  Redmond,  a  person  upon  whom  a  great  deal  of 
comment  has  been  made,  and  though  I  think  he  is  a  Witness  of 
honesty,  I  cannot  help  thinking  he  is  labouring  under  a  mistake 
when  he  says  that  he  saw  Arthur  Orton  at  tbe  end  of  1858,  at 
a  place  called  "  Nowhere  Else."  I  think  that  there  is  nothing 
that  entitles  Redmond  to  discredit,  however.  That  he  did  see  a 
person  called  Arthur  Orton  engaged  in  sheep-washing  I  think 
is  clear.  He  says  that  he  talked  to  him  of  the  St.  Katharine's  Docks, 
and  told  him  that  his  father  was  a  butcher.  He  also  said  that 
his  brother  was  the  Captain  of  an  East  Indiaman,  as  we  know 
George  Orton  was.  He  also  begged  that  his  being  there  might 
not  be  mentioned.  This  is  all  that  Redmond  says,  and  I  cannot 
help  thinking  that  this  must  be  an  error  of  Redmond's,  as  Arthur 
Orton  was  at  Sale  during  the  end  of  1858.  Of  Arthur  Orton 
by  that  name  we  have  no  further  trace,  not  forgetting  the  body  of 
evidence  the  Defendant  called  for  the  purpose  of  showing  that 
Arthur  Orton  had  been  in  Australia,  and  was  there  after  the 
Defendant  was  in  England.  I  don't  forget  that,  but  I  will  under- 
take to  say  when  I  come  to  deal  with  it  I  will  show  you  that  the 
man  who  was  spoken  of  by  most  of  the  Witnesses  could  not  be  the 
Arthur  Orton  who  was  in  the  service  of  Foster,  and  could  not  be 
the  man  who  was  at  Hobart  Town  ;  and  it  is  with  the  life  of  this 
man  that  we  have  to  deal.  We  have  no  further  trace  but  this  : 
That  the  Defendant  is  seen  at  a  place  called  Deniliquin  by  a 
man  named  Miller,  where  the  Defendant  under  the  name  of 
Castro  was  mixed  up  in  some  charge  about  a  horse.  The  same  man 
was  seen  in  1863  at  Wagga-Wagga.  In  Wagga-W^agga  the 
name  of  Orton  was  absolutely  unknown  as  a  resident,  and  I 
don't  think  even  in  the  evidence  of  the  Defendant  there  is  a  par- 
ticle of  testimony  that  Arthur  Orton  was  residing  there.  When 
I  come  to  connect  the  Defendant  himself  with  that  Arthur 
Orton  in  the  service  of  Foster  at  Hobart  Town,  I  shall  do  so 
through  the  testimony  of  Hopwood.  He  is  either  speaking  truly 
or  falsely.  If  he  is  speaking  truly  his  evidence  on  this  part  of 
the  Case  is  deserving  of  your  most  serious  attention.  He  says 
that  in  1861,  having  lost  sight  of  Arthur  Orton  at  Sale,  in  the 
company  of  a  man  named  Charles  Whitburn,  which  would  have 
been  in  the  end  of  1858  or  the  beginning  of  1859,  he  could  not 
very  well  have  forgotten  what  he  was  like  in  that  interval.  He 
picks  him  up  again  in  186-1.  Hopwood  says  he  went  to  Wagga- 
Wagga,  and  spent  a  day  or  two  there  to  buy  some  clothes,  and  in 
consequence  of  a  communication  he  received  he  went  to  a  butcher's 
shop  and  saw  the  same  man  he  had  known  as  Arthur  Orton.  He 
says  he  went  into  the  shop  and  saw  the  Defendant,  and  said,  "Hol- 
loa, Arthur,  is  that  you?  "  The  Defendant  immediately  made  a 
sign  to  him  to  be  silent.  A  conversation  followed  in  the  course 
of  which  a  bet  arose  about  the  weight  of  some  bags,  after  which 
they  adjourned  to  the  Commercial  Hotel  to  drink  out  the  wager. 
"  While  there,"  says  Hopwood,  "  the  Defendant  asked  me  if  I 
had  heard  anything  about  a  horse  he  had  in  his  possession  at 
Sale,  and  he  said,  "  I  have  changed  my  name  over  that  horse,  and 
I  don't  wish  to  be  known  by  the  name  of  Arthur  Orton."  He 
says  the  name  of  Castro  was  over  the  door.  That  the  name  of 
Castro  was  over  the  door  I  think  one  of  the  Defendant's  own 
Witnesses  swore.  You  know  when  Hopwood  was  in  the  witness- 
box  he  was  attacked  as  if  he  had  invented  the  name.  If  Hop- 
wood  speaks  truth,  then  no  question  can  arise  as  regards  the  fact 
that  the  man  he  saw  at  Wagga-Wagga  was  the  man  he  had  seen 
at  Sale,  and  in  the  service  of  Foster.  If  you  could  suppose  it 
possible  that  Hopwood  could  have  retained  so  imperfect  a 
recollection  of  the  man  he  had  seen  in  service  with  him  as  to 
make  it  doubtful  or  not  whether  the  individual  he  saw 
at  Wagga-Wagga  was  the  same,  it  seems  to  me  that  that 
doubt  is  removed  immediately  when  you  come  to  what 
follows.   Remember  the  last  time  Hopwood  had  seen  Arthur 
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ORTON  at  Sale  lie  had  l)ccn  witli  a  man  named  WHITBURN, 
:iinl  the  Defendant  asks  him  in  conversation  if  he  had  seen 
Charles  WHITBURN.  The  man  identifies  himself  by  that. 
Edward  Pi.tttit  Smith  is  the  last  witness  upon  whose  evidence 
I  think  it  necessary  to  comment  in  this  part  of  the  case.  Of 
Mr.  E.  P.  Smith  a  good  deal  has  been  said.  Did  you  see  any- 
thing in  the  demeanour  or  conduct  of  this  Witness  that  leads  you 
to  doubt  his  testimony  ?  lie  was  placed  in  a  responsible  posi- 
tion, and  was  Collector  of  the  Electoral  Roll.  When  he  was 
secretary  of  the  Mechanics'  Institute  he  became  .acquainted  with 
flic  Defendant,  who  was  in  the  service  of  HlGQlNS.  He  remarked 
how  neatly  the  meat  was  cut  in  Higgins'  shop,  and  when  he 
went  into  the  shop  ho  said  to  the  Defendant  that  it  was  a  treat 
to  see  the  meat  so  cut  up.  The  Defendant  said  if  ho  did  not 
know  how  to  cut  up  meat  he  did  not  know  who  did,  and  then 
SMITH  says  the  conversation  turned  upon  butchering,  and  the 
Defendant  spoke  of  certain  gentlemen  who  had  places  of  business 
in  Newgate  Market.  Smith  said  there  was  no  such  person  as 
Arthur  Orton  in  that  district.  Every  oueof  these  Witnesses  have 
looked  at  the  Defendant,  and  say  they  have  no  shadow  of  a  doubt 
that  that  is  the  man  they  have  seen.  Now  what  really  can  fairly 
be  said  against  a  single  one  of  these  persons?  What,  for  in- 
stance, against  the  testimony  of  Dona  IIayley  ?  You  had  op- 
portunities of  seeing  her  and  watching  her  demeanour.  You  saw 
the  tone  she  assumed,  and  you  can  say  whether  it  was  likely  that 
she  would  have  exaggerated  anything.  She  said  that  down  to 
the  very  last  hour  that  he  was  in  Chili  they  were  on  affectionato 
terms,  and  there  was  no  reason  why  she  should  have  entertained 
any  animosity  against  him.  But  it  is  alleged  that  she  had  been 
bribed.  I  don't  know  what  you  will  think  of  it.  She  received 
£200  for  her  journey  from  Chili,  leaving  her  home,  and  for  her 
journey  back.  I  dou't  know  whether  you  will  think  this  was  a 
sum  for  which  she  could  be  induced  to  commit  wilful  perjury. 
What  she  had  sworn  before  you  she  had  sworn  before  the  Com- 
mission in  Chili. 

Mr.  M'MAHON  :  Can  my  learned  friend  go  into  the  Chili  Com- 
mission?   It  is  not  before  the  Court. 

The  Lord  Chief  Justice:  She  was  examined  before  the  Com- 
mission, and  if  j  ou  recollect  when  she  was  questioned  as  to  the 
amount  she  was  paid  I  made  Eome  observations  as  I  did  about 
Mrs.  Macalisteu,  to  the  effect  that  they  had  given  the  same  tes- 
timony here  as  upon  the  Commission. 

Mr.  M'MAHON  :  I  don't  complain  of  what  my  learned  friend 
said,  but  I  thought  he  was  going  into  the  Chili  Commission 
generally. 

Mr.  Hawkins:  Oh,  dear,  no.  I  don't  want,  the  Chili  Com- 
mission to  corroborate  my  evidence.  My  friend  need  not  be 
afraid  that  I  ehall  go  into  anything  that  is  not  absolutely 
necessary,  as  I  have  quite  enough  to  do  without  that.  She  was 
examined  on  the  Chili  Commission  ;  and  certainly  on  that  occa- 
sion the  Defendant  was  represented  by  Counsel,  who  could  have 
examined  her  as  to  any  matter  they  thought  erroneous.  It 
would  be  idle  f>r  me  to  discuss  the  question  further,  and  I  will 
not  insult  this  lady  by  assuming  for  a  moment  that  you  think 
she  has  committed  perjury  on  the  grounds  imputed  to  her.  What 
is  to  be  said  of  Mary  Ann  Loder?  That  is  what  I  want  to 
know  \ery  much  ;  because  the  Defendant's  Counsel  is  obliged 
to  admit  that  hers  is  very  formidable  testimony,  and  told  you 
once  (what  he  was  obliged  to  retreat  from)  that  she  could  not  be 
mistaken,  and  that,  if  she  was  not  committing  perjury,  there  was 
an  end  to  the  case.  What  do  you  say  of  Miss  Loder?  Have  you 
seen  any  ground,  indeed,  to  suppose  that  Miss  Loder  was  giving 
you  testimoDy  which  she  did  not  believe  to  be  true?  No  human 
being  could  know  Arthur  Orton  better  than  she  did.  What 
is  to  be  said  against  her?  She  is  put  down  by  the  Defendant's 
Counsel  among  "  WHICHER's  Hock."  It  is  all  very  well  to  talk 
about  "  WHICHER'S  Hock."  Permit  me,  once  for  all,  to  say  that 
1  think  WHICHER's  flock  are  quite  as  respectable  as  WHALLEY'S 
flock  that  he  gathered  together  at  CreigHTON'S.  (Laughter.)  I 
shall  have  to  deal  with  WHALLEY'S  flock  presently,  and  with 
Crkighton,  and  amongst  others,  with  the  gallant  "Captain" 
Brown.  (Laughter.)  I  cannot  help  thinking  that,  if  people  will 
throw  stones  at  some  people's  flock,  they  must  have  another  flock 
brought  down  on  them.  Hut  as  to  Whicher  and  Clarke  ;  I 
quite  agree  that  you  may  have  detectives  who  may  grossly  deceive 
you,  and  you  may  also  have  men  of  all  ranks  and" classes  who  will 
invent  a  story  to  deceive  you.  But  Whicher  and  Clarke  belong 
to  a  highly  respectable  body  of  men,  and  I  challenge  any  one  to 
point  to  a  single  thing,  from  the  time  when  this  Defendant  first 
set  his  foot  in  England  till  now,  that  Whicher,  or  Clarke,  or 
Mackenzie  has  done  that  lias  not  been  done  in  the  strict  discharge 
of  the  duties  they  had  to  perform.  They  have  simply  been  em- 
ployed in  the  detection  of  crime,  and  because  they  have  discharged 
their  duty,  are  they  to  be  branded  as  perjurers?  I  shall 
say  no  more  about  them.  You  have  heard  a  great  deal 
about  them,  but  hard  words  do  not  injure  anybody's  character, 
and  I  say  there  has  been  uo  foundation  for  tho  attacks 
upon  them.  I  shall  now  return  to  Marv  Ann  Loder.  With 
a  view  to  destroy  her  testimony  and  blacken  her  character  a 
question  was  put  to  her  which  could  have  no  other  object  than 
to  insinuate  that  Miss  Loder  had  been  living  a  life  of  prostitu- 
tion with  a  young  man  named  Kemp,  now,  to  her  sorrow,  dead, 
to  whom  she  was  betrothed.  You  remember  the  question,  and 
you  remember  how  simply  and  with  what  modest  dignity  she 
repelled  the  vile  insinuation.    Was  there  a  pretence  for  it  ?  The 


Defendant's  Counsel  said  that  she  was  an  important  Witness. 
She  has  told  you  upon  her  oath  that  this  man  is  the  man  who 
made  love  to  ber  for  over  a  year,  and  if  what  she  says  be  true 
this  man  must  be  Arthur  Orton.  HOPWOOD  went  out  of  the 
box  without  a  question  being  put  to  him  which  could  in  the  least 
degree  prove  injurious  to  his  character  ;  but  you  remember  that 
a  few  days  after  a  special  request  was  made  that  he  should  be 
recalled.  Why  ?  For  the  sole  purpose  of  damaging  his  cha- 
racter. He  was  asked  in  substance  whether  he  did  not  desert  his 
wife  and  family,  and  HOPWOOD  was  obliged  to  reveal  the  unhap- 
piuess  of  his  domestic  life.  He  was  made  to  tell  what  it  was — 
that  his  wife  had  been  unfaithful  to  him,  and  that  lie  had  been 
forced  to  leave  her.  What  was  there  in  that  to  invalidate 
his  testimony?  He  was  moreover  asked  a  certain  question 
as  to  whether  or  not  he  had  been  guilty  of  burglary,  but 
it  turned  out  to  be  a  question  of  damage  done  to  some  mats  and 
hats.  Except  these  two  unfounded  suggestions  I  fail  to  see  that 
anything  was  brought  which  could  in  any  way  reflect  upon  his 
character,  or  one  particle  of  reason  why  you  should  not  believe 
him.  I  come  now  to  Mrs.  Mix.v  Jury.  I  can't  help  thinking 
that  before  he  attacked  her  the  Defendant  must  have  forgotten 
that  his  own  attorney  had  actually  bean  in  communication  with 
her.  In  Mr.  Holmes's  letter  addressed  to  Pedro  Castro  ho 
says,  "1  have  likewise  learned  that  Arthur  Orton  was  at  Hobart 
Town,  Tasmania,  in  185:1  and  1854,  while  Sir  Roger  TicnnoRNE 
was  travelling  in  South  America.  Orton  went  to  Hobart  Town 
in  the  barque  '  Middleton',  and  my  agents  have  followed  his 
track  by  means  of  a  cousin  of  his  residing  in  that  town  "  (this 
was  Mrs.  Mina  Jury)  "  who  lent  him  some  money,  a  copy  of  the 
receipt  for  which,  and  of  the  promissory  note,  are  now  in  my 
possession."  So  that  it  is  rather  hard  to  turn  round  on  this  lady 
and  say  she  is  a  perjurer  after  they  have  failed  to  obtain  her 
evidence.  * 

Mr.  Taylor  (Juror) :  She  had  not  forgotten  the  loss  of  the  £1 1. 

(Laughter.) 

Mr.  Hawkins:  No  she  had  not,  and  fortunately  she  had 
retained  the  promissory  note.  The  recovery  of  the  loan  would 
be  barred  by  the  Statute  of  Limitations,  but  there  is  the  signature 
to  the  promissory  note,  which  i3  of  great  importance.  Then  her 
testimony  is  corroborated  by  Mr.  Hawkes,  and  we  Lave  added  to 
this  a  remarkable  piece  of  corroboration  in  that  pocket-book, 
which  is  shown  to  be  in  the  handwriting  of  the  Defendant,  in 
which  we  have  written  in  his  hand  u  Mary  Ann  Loder,  Russell's- 
buildings,  Wapping"  and  we  have  an  entry,  false  as  to  Roger 
Tichrorne,  that  he  landed  in  Hobart  Town  in  1854.  Now  Mrs. 
MacAlister  :  Her  appearance  is  respectable,  and  there  is  no 
conduct  of  hers  that  can  be  laid  hold  of.  They  cannot  show 
that  she  said  one  single  syllable  here  that  she  did  not  swtar  before 
the  Commission  in  1869.  They  cannot  point  out  a  single  discre- 
pancy in  her  evidence.  But  it  is  said  that  she  is  to  receive  £1,000. 
Well,  I  agree,  and  what  is  she  to  be  paid  for  ?  It  is  notto  add  to 
the  story  she  told  in  1869,  but  for  that  £1,000  she  and  her  husband 
have  had  to  undertake  a  very  loug,  tedious,  and  perilous  journey  ; 
have  had  to  leave  their  business  ;  to  pay  their  passage  andexpenses. 
Without  that  £1,000  they  would  not  have  come  at  all.  They 
have  had  to  put  their  two  boys  out  because  they  could  not  leave 
them  alone  at  home,  and  to  bring  some  other  children  with  them. 
They  have  said  "  Please  yourselves ;  we  have  no  desire  to  come."' 
It  makes  a  very  great  hole  in  twelve  months,  the  passage  here 
and  back  from  Australia,  and  1  doubt  very  much  whether  any 
of  us,  moving  in  the  same  station  as  Mrs.  Macalister,  would 
undertake  the  same  thing  for  the  money.  It  seems  to  me  thar, 
instead  of  abusing  them,  we  rather  ought  to  be  grateful  to  them 
for  coming  over  here  in  the  interests  of  truth  and  justice.  Well, 
now,  gentlemen,  so  far,  it  strikes  me,  subject  to  your  consideration 
of  course,  that  I  have  traced  Arthur  Orton  by  this  chain  of 
evidence  from  the  hour  of  his  birth  to  the  time  when  he  is  fouud 
by  HorwoOD  in  the  butcher's  shop  at  Wagga-Wagga,  and,  of 
course,  if  he  is  the  same  man  he  is  the  Defendant.  If  you  doubt 
that  the  Arthur  Orton  who  once  was  on  board  the  '  Ocean  '  is 
the  same  person  who  found  his  way  to  Melipilla  and  stayed  with 
the  Hayleys  and  the  Castros,  when  you  couple  the  testimony  of 
Dona  HAYLEYand  the  remarkable  circumstance  that  it  was  exactly 
a  year  and  a  half,  during  which  period  Arthur  ORTONwas  away 
from  the  sea,  I  think  it  will  remove  any  doubt.  It  is  nineteen 
months  from  July,  1849,  to  February,  1851,  and  Dona  Hayley 
says  the  lad  was  18  months  with  them.  Her  description  of  him 
exactly  agrees  with  Arthur  Orton.  He  said  he  lived  at  Wapping, 
and  gave  the  name  of  Arthur  Orton.  He  described  his  father 
as  a  butcher.  Eighteen  months  after  the  same  man  is  on  board 
the  'Jessie  Miller,'  returning  to  Wapping.  Have  you  now  a 
doubt  that  on  his  return  he  paid  his  addresses  to  Miss  Loder  ? 
Can  you  question,  in  the  face  of  her  testimony  and  that  of 
Captain  Angell,  Mrs.  Mina  Jury,  and  Mr.  Hawkes,  that  it  was 
the  same  man  who  wrote  Miss  Loder  letters  from  Hobart  Town? 
He  did  find  his  way  to  Hobart  Town,  and  remained  there  till 

*  For  a  history  of  MlNA  Jury  see  Vol.  Ill,  pages  219,  220. 
There  is  no  doubt  that  the  whole  of  her  evidence  was  false  from 
beginning  to  end,  and  that  the  documents  which  she  produced 
were  forgeries.  Superintendent  Williamson  proved  at  the  Trial 
of  the  Detectives,  ou  November  7th,  1877,  that  the  convict 
Mercivina  Cauli  ield  was  the  same  person  as  Mina  Jury.  Mr. 
Secretary  Cross  in  the  House  of  Commons,  on  June  21st,  1878, 
admitted  this  fact  to  be  correct. 
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August,  1855.  Have  you  any  doubt  that  the  man  who  left 
HobartTown  in  Mr.  Johnson's  vessel  afterwards  found  his  way  to 
Newburn-park?  When  you  find  the  statements  of  the  Witnesses 
already  referred  to  corroborated  by  the  testimony  of  HOPWOOD  and 
Mrs.  Macalister,  who  say  that  this  man  told  them  he  was  a  butcher 
at  HobartTown,  have  you  a  question  that  he  remained  a  long  time 
in  Johnson's  service,  when  you  have  the  statement  of  HoinvooD  and 
Mrs.  Macalister  that  with  her  own  eyes  she  saw  him  driving  stock, 
and  that  afterwards  he  came  into  her  husband's  service  V  Can  you 
doubt  it  is  the  same  man  when  you  take  the  document  she  has  pro- 
duced, and  you  see  the  vow  writteu  in  the  little  book,  and  compare 
the  two  signatures  with  the  signature  in  the  promissory  note  given 
to  Mrs.  Mina  Jury V  Jf  you  doubt  the  honesty  of  IIopwood's 
testimony  there  is  an  end  of  it,  but  if  you  do  not,  and  if  you 
think  that  he  is  speaking  the  truth,  and  that  he  did  see  the  same 
man  ;  if  you  believe  he  is  speaking  honestly,  can  you  have  any 
doubt  that  the  man  he  saw  at  Wagga-  Wasrga  is  the  man  I  have 
traced  through  Hopwood  back  to  Mrs.  Hayley  ?  This  is  the 
way  in  which  I  invite  you  to  look  at  it.  £Jow  what  has  the  De- 
fence given  in  answer  to  the  evidence  to  which  I  have  called  your 
attention  ?  That  he  was  at  Melipilla  he  admits,  and  he  says  that 
his  visit  to  that  little  town  was  in  1853,  and  he  says  he  was  there 
in  the  name  of  Roger  Tichborne.  He  also  says  he  only  stayed 
there  two  or  three  weeks,  while  waiting  for  a  ship  to  convey  him 
from  Valparaiso  to  Lima ;  and  he  swore  that  while  he  was  there, 
not  being  able  to  speak  Spanish,  he  spoke  French.  Except  in 
the  fact  that  the  Defendant  himself  was  personally  at  Melipilla, 
he  is  conclusively  contradicted  by  Mrs.  Hayley.  She  says  he 
was  at  Melipilla,  and  that  he  was  there  under  the  name  of 
Arthur  Orion.  She  says  the  statement  that  he  was  only  there 
for  two  or  three  weeks  under  the  name  of  Roger  Tichborne  is 
untrue.  She  said  it  was  untrue  when  he  said  that  he  could  not 
speak  Spanish,  and  spoke  French.  There  was  nobody  who  paid 
them  any  lengthened  visit  at  Melipilla,  she  said ;  no  young  geutle- 
uian  could  stay  there  for  two  or  three  weeks  without  its  being 
known.  A  man  could  not  be  there  for  more  than  a  day  without 
being  very  commonly  noticed.  As  she  said  "  Everybody  knew 
everybody."  The  only  persons  who  were  there  besides  Arthur 
Orton,  were  an  old  man,  who  of  course  could  not  be  the  De- 
fendant ;  an  Englishman  named  Nares,  and  one  of  the  workmen 
of  the  Coaching  Company.  Hayley  spoke  French,  the  rest  spoke 
Spanish.  As  regards  the  residence  with  Johnson,  he  strongly 
denies  it.  There  is  Mr.  Macalister's  oath.  What  its  value  is 
you  will  take  into  consideration.  As  regards  being  in  Mr.  Fos- 
ter's service,  the  Defendant  has  made  a  statement.  He  admits 
being  in  the  service  of  Foster,  but  says  it  was  under  the  name  of 
Castro,  in  1854,  saying  that  he  had  been  wrecked  in  the  '  Osprey ' 
in  the  April  of  that  year.  We  have  conclusive  evidence  that 
until  the  month  of  April,  1856,  the  Fosters  never  were  at  Bois- 
dale.  As  to  his  being  in  their  service  under  the  name  of 
Castro,  there  is  no  such  name  in  the  books.  It  is  true  that  some 
of  the  leaves  were  not  there,  but  no  sensible  person  will  con- 
tend that  there  had  been  tampering  with  the  book.  It  is 
almost  an  insult  to  the  lady  to  suppose  that  the  thought 
crossed  the  mind  of  anybody.  Mrs.  Macalister  said,  "  I 
swear  no  such  man  was  ever  in  our  service,'*  alluding  to  the 
time  they  were  at  Boisdale.  With  reference  to  the  dockyard  at 
Melbourne,  she  says  that  her  husband  was  never  there  in  the 
whole  of  that  year.  There  is  the  testimony  of  Mrs.  Macalister. 
We  have  the  admission  of  the  Defendant  that  he  was  in  the 
service  of  Mr.  Foster.  It  is  for  you,  gentlemen,  to  determine 
when  and  under  what  name.  If  you  say  he  was  there  under 
the  name  of  Orton,  the  whole  case  is  concluded.  The  case  of 
the  Defendant,  as  far  as  I  can  collect  it — for  so  many  cases 
have  been  put  forward  for  him  that  I  cannot  tell  what  he 
seriously  means  to  put  forward  as  his  Defence — as  far  as  1  can 
collect  it,  it  seems  to  be  contended  that  the  Defendant  and  Arthur 
Orton  were  two  separate  and  distinct  persons  who  were  together 
in  Foster's  service,  who  were  seen  together  iu  Australia  down 
to  1805,  and  in  1805,  at  Wagga- Wagga,  the  Defendant  was 
declared  the  long-lost  heir.  The  case  of  the  Crown  is  that  the 
Defendant  and  Arthur  Orton  are  the  same  individual,  that  he 
passed  as  Arthur  Orton  before  1860,  that  he  changed  his  name 
to  Castro,  and  that  so  he  passed  till  his  discovery  at  Wagga- 
Wagga  in  the  middle  of  the  year  1865.  I  propose  now  to  call 
your  attention  to  the  evidence  the  Defendant  has  given  for  the 
purpose  of  rebutting  the  evidence  as  to  Arthur  Orton's  life 
in  Chili  and  Australia.  I  do  so  here,  because  then  I  shall 
have  disposed  of  this  part  of  Arthur  Orton's  history.  I 
shall  then  be  able  to  deal  with  the  corroborative  evidence 
when  I  come  to  treat  of  the  conduct  of  the  Defendant 
at  Wagga- Wagga,  and  after  his  arrival  in  England.  As  regards 
the  period  assigned  to  Arthur  Orton's  sojourn  in  Melipilla,  the 
only  Witness  called  is  Daniel  Cotton,  from  Wapping.  It  is  a 
curious  story  that  this  man  tells  about  being  upon  the  American 
vessels,  cruising  about  in  the  waters  to  the  westward  of  Califor- 
nia, where  he  says  he  saw  Arthur  Orton  ;  that  he  removed  on 
shore  for  two  or  three  weeks,  that  he  tried  and  failed  to  in- 
duce the  captain  of  the  vessel  to  take  him  on  board,  and  that  in 
the  middle  of  July  he  left  Arthur  Orton  at  Santiago,  Arthur 
Orton  stating  that  he  should  remain  where  he  was  until  he 
had  acquired  a  little  Spanish,  and  then  go  to  California.  He 
said  that  while  he  was  with  him  he  never  asked  him  how  he 
happened  to  get  there,  but  he  adds  that  upon  his  return  to  Eng- 
land, which  he  fixes  as  at  the  early  part  of  the  year  1851 — and 


this  is  a  very  important  date — he  saw  Arthur  Orton's  father  ; 
that  he  communicated  to  him  the  plight  in  which  he  had  found 
his  son  ;  and  that  he  had  advised  him  to  write  out  and  persuade 
him  to  come  home.  And  then  Mr.  Cotton  says  he  subsequently 
saw  the  father  again,  who  then  told  him  that  he  had  written 
to  Arthur,  and  had  received  a  reply  from  him  stating  that  he 
had  lost  a  herd  of  cattle.  He  says  he  afterwards  saw  Arthur 
at  Wapping,  but  he  never  referred  to  their  meeting  at 
Santiago;  and  he  concluded  by  saying,  "The  Defendant  is  not 
the  mau  I  saw  at  Santiago."  In  that  I  entirely  agree  with  him. 
Mr.  Cotton  and  I  are  at  one  upon  that  point  beyond  all  question. 
He  is  not  the  man  he  saw  at  Santiago,  and  I  will  show  you  how 
it  is  almost  impossible  that  the  person  he  saw  could  have  been 
Arthur  Orton.  Well,  now,  if  this  testimony  stood  alone,  and 
was  incapable  of  anything  like  contradiction,  I  still  should  ask 
you  to  say  it  was  absolutely  worthless,  seeing  that  Cotton's 
knowledge  of  the  Orton  family  is  such  that  he  says  there  was  no 
likeness  between  them  except  in  their  awkwardness;  and  this  is 
a  remarkable  thing  when  we  come  to  deal  with  the  Orton  Wit- 
nesses and  their  recollection  of  the  family.  There  was  another 
Witness,  whose  name  I  now  forget,  who  said  they  were  all  awk- 
ward, and  had  humps  on  their  backs  like  dromedaries  (Laughter). 
Cotton  says  further  that  he  recollects  Arthur  Orton  was  a  big 
fellow  with  light  hair,  aud  that  he  never  saw  any  trace  in  him  of 
anything  approaching  to  St.  Vitus's  dance.  This  is  Cotton's 
recollection  of  Arthur  Orton.  1  tell  you  candidly  I  should  be 
disposed  to  treat  his  testimony  as  a  pure  fiction  but  for  one  little 
circumstance.  It  is  just  possible  that  he  may  have  seen  either 
Edmund  or  one  of  the  other  brothers.* 

The  Lord  Chief  Justice:  There  is  a  brother— and  I  must 
reproach  myself  for  not  having  thought  of  it  before,  and  not 
having  further  traced  it;  it  was  only  on  looking  t'irough  the 
evidence  quite  recently  that  I  hit  upon  it — there  is  a  brother 
Robert,  whose  name  I  find  amongst  the  baptisms  which  were 
proved  by  the  Witness  from  Wapping,  and  who,  according  to 
one  of  the  Wapping  Witnesses  called  on  behalf  of  the  Defendant, 
disappeared  at  the  age  of  fifteen  or  sixteen,  and  was  never  heard 
of  after.  That  may  be  the  man  Cotton  saw  at  Santiago,  aud 
who  told  him  his  iutentiou  was  to  go  to  Sydney.  It  is  only 
quite  recently  I  hit  upon  that  name;  if  1  had  recollected  it  before 
1  should  have  enquired  into  the  matter. t 

Mr.  Hawkins  :  My  lord  has  anticipated  what  I  was  about  to 
say  to  you,  though  not  about  Robert,  for  I  confess  that  name 
did  not  occur  to  me,  but  it  occurred  to  me  that  he  may  have 
met  a  man  who  was  one  of  the  Ortons,  and  it  is  quite  possi- 
ble that  man  may  have  made  his  way  into  the  interior  of 
the  colony  aud  was  there  seen  by  a  great  number  of  persons 
who  profess  to  have  seen  Orton  in  various  parts  of  it.  But 
that  they  saw  Arthur  Okton  I  think  you  will  find  it  absolutely 
impossible  to  believe  when  we  come  to  look  a  little  minutely 

*  In  his  opening  Speech,  Mr.  Hawkins  jauntily  assumed  that 
by  the  aid  of  Miss  Loder  aud  others,  he  would  prove  the  Claimant 
to  be  Arthur  Orton,  of  Wapping.  In  his  closing  Speech, 
baffled  by  the  evidence  for  the  Defence,  he  asked  the  J  ury  to 
believe  that  there  were  tivo  Arthur  Ortons.  This  was  the 
essence  of  absurdity,  because  the  ARTHUR  Orton  spoken  of 
by  each  Witness  was  born  at  Wapping.  If  there  were  two 
Arthur  Ortons,  they  were  both  bom  at  Wapping,  they  both 
had  old  George  Orton,  the  butcher  of  Wapping,  for  their  father, 
they  both  served  in  old  George  Orton's  shop,  they  both 
had  a  nervous  affection,  they  both  courted  Miss  Loder,  they 
both  went  out  to  Hobart  Town  with  Shetlaud  ponies,  aud 
both  resided  iu  Australia.  There  is  not  in  favour  of  Mr.  Haw- 
kins' absurd  supposition  a  vestige  of  proof.  But  why  did  Mr. 
Hawkins  adopt  so  extraordinary  a  theory?  Because  Witness 
after  Witness  spoke  to  knowing  Arthur  Orton  in  Australia,  and 
that  the  Claimant  was  not  in  the  least  like  the  Wapping  butcher.  Mr. 
Hawkins,  because  it  was  indispensable  to  his  Case,  assumed  that 
the  Claimant  was  right  in  his  dates  us  to  his  Australian  experience, 
aud  all  his  Witnesses  wrong,  although  Mr.  Hawkins  assumed 
that  the  Claimant  ivas  wrong  and  the  Wituesses  for  the  Prosecu- 
tion right,  in  all  the  other  parts  of  the  Case !  This  simple  explana- 
tion makes  the  matter  plain,  yet  the  Lord  Chief  Justice,  also 
seeing  the  insuperable  difficulty  raised  by  the  Australian  part  of 
the  Claimant's  Case — or  overlooking  the  suggestion  now  made — 
told  the  Jury  that  he  thought  there  must  have  been  a  brother  of 
Arthur's  in  Australia.  This  is  also  a  mere  theory,  unsupported 
by  one  word  of  sworn  testimony,  and  consequently  valueless. 
But  let  us  assume,  for  argument's  sake,  that  there  were  two 
Arthurs,  which  is  the  Claimant?  Is  he  Mr.  Hawkins'  Arthur 
Orton  No.  1.  or  No.  2?  or,  testing  Sir  Alexander  Cockburn's 
guess,  is  he  Edmund,  Thomas  or  Arthur  Orton?  That  Mr. 
Hawkins  and  the  Lord  Chief  Justice  should  in  this,  a  crucial 
part  of  the  Case,  require  to  draw  upon  their  imigination  is,  to  our 
mind,  fatal  to  the  verdict  of  guilty  pronounced  against  the 
Claimant  as  Arthur  Orton.  If  Mr.  Hawkins  believed  his  own 
theory,  why  did  he  not  produce  the  second  Orton,  or  give  some 
satisfactory  explanation  of  his  identity?  His  two  Ortons  was  a 
mere  afterthought,  necessitated  by  the  coherent  mass  of  Wapping 
and  Australian  evidence. 

t  The  same  unfair  and  villainous  reasoning  on  the  part  of  the 
Lord  Chief  Justice  was  the  only  way  that  the  evidence  of  the 
Witnesses,  who  had  seen  the  Defendant  and  Orton  together,  cou'd 
be  answered. 
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into  the  evidence  they  have  given.  Wc  know  that  ARTHUR 
Orton,  in  the  early  part  of  1851,  was  on  board  the  'Jessie 
Miller'  coming  home,  so  that  it  is  impossible  that  Cotton's 
story  nan  he  true  with  reference  to  that  ARTHUR  Orton. 

A  Juror:  What  was  the  difference  of  ago  between  ROBERT 

and  Arthur? 

Mr.  Hawkins:  ROBERT  was  born  on  the  15th  of  April,  1828. 
The  LORD  CHIEF  JUSTICE :  Therefore  he  would  be  six  years 
older. 

Mr.  Hawkins:    I  now  pas3  on  to  the  evidence  of  those 
witnesses  who  have   deposed  to   seeing  Author   Orion  in 
Australia,  and  who  have  told  you  that  the  Defendant  is  not 
the  Arthur  Orton  whom  they  saw  ;  and  to  the  evidence  of  others 
who  have  deposed  to  having  seen  the  Defendant  as  Castro  and  a 
person  passing  as  Arthur  Orton  together  in  various  places. 
Rut  before  I  refer  to  the  statement  of  any  particular  witness,  let 
me  make  one  or  two  passing  remarks.    It  must  by  no  means  be 
assumed  that  in  all  the  colony  of  Australia  there  was  but  one  person 
passing  by  the  name  of  Arthur  Orton,  and  that  one  the  individual 
whose  life  we  are  discussing — the  son  of  Mr.  Orton,  the  butcher  at 
Wapping.    If  we  were  to  make  such  an  assumption  as  that,  it 
would  become  necessary  for  me  to  scrutinise  the  honesty  and 
the  accuracy  of  the  testimony  of  many  of  the  witnesses  with 
whom  I  have  got  to  deal  much  more  narrowly  than  I  shall  think 
it  necessary  to  do.    It  strikes  me  that  when  we  come  to  look 
carefully  at  the  evidence,  we  shall  find  it  irresistibly  proved  by 
the  Defendant's  own  Witnesses  that  there  existed  in  Australia 
more  Arthur  Ortons  than  the  one  who  was  in  Mr.  Foster's 
service.    With  that  Arthur  Orton  I  have  to  deal,  and  with 
none  other.   I  do  not  desire  to  make  any  sweeping  imputation 
of  falsehood  upon  the  whole  body  of   those  Witnesses  who 
have  been  called.    Some  there  are,  I  confess,  whom  I  shall 
ask  you  altogether  to  disbelieve,  because  their  story  is  incredible. 
Others  there  are  whose  honest  testimony  in  no  degree  assists  the 
Defendant's  Case,  either  because  the  individual  whom  they  knew 
as  Arthur  Orton  could  not  have  been  Arthur  Orton  of  Wap- 
ping, with  whom  I  am  alone  concerned  ;  or  because  they  retain 
a  very  imperfect  recollection  of  the  man,  whom  they  actually  did 
see.    We  have  heard  in  the  course  of  this  inquiry  more  than  once 
of  the  frequent  adoption  of  names  and  the  interchange  of  names 
among  a  certain  class  of  persons  to  whom,  I  may  take  it  without 
fear  of  contradiction,  Arthur  Orton  belonged.    It  is  not  difficult 
to  guess  the  reasons  for  such  interchanges.    The  Defendant  him- 
self, in  the  course  of  his  cross-examination  in  the  Court  of  Com- 
mon l'leas,  said  that  he  took  the  Dame  of  Castro  (that  is  an 
assumed  name),  and  that  he  afterwards  upon  one  occasion 
changed  that  for  a  time  to  the  name  of  Morgan.    When  he  was 
pressed  by  my  friend,  the  then  Solicitor-General,  for  a  reason 
why  he  changed  it  to  Morgan,  he  said  very  frankly  that  he 
declined  to  say,  because  if  he  told  the  truth  he  might  criminate 
himself,  and  render  himself  liable  to  a  criminal  charge.  More- 
over, his  Arthur  Orton,  according  to  his  own  account,  also 
changed  his  name  in  the  year  1862  to  Alfred  Smith,  for  a  reason 
— it  was  only  ringing  the  changes — because  he  had  done  some- 
thing that  did  not  conform  to  the  law.  (Laughter).  You  know  this 
shifting  of  names  amongst  a  certain  class  of  people  is  very  useful 
to  defy  such  people  as   Whicher  and  Clarke.  (Renewed 
laughter.)    By  such  tactics  they  successfully  contend  against 
detection.    Therefore,  when  I  find  a  Witness  is  speaking  of 
having  seen  a  person  passing  as  Arthur  Orton  whom  he  does 
not  recognise  as  the  Defendant,  I  am  by  no  means  driven  to 
impute  dishonesty,  as  a  matter  of  necessity,  to  that  Witness. 
But  I  will  undertake,  in  the  course  of  my  observations  upon  the 
Witnesses  who  have  been  called,  to  show  you  that,  if  speaking 
honestly,  they  cannot  be  speaking  of  the  Arthur  Orton  who, 
in  1850,  was  in  the  service  of  Mr.  Foster,  because  I  shall  show 
you  that  at  the  dates  they  assign  for  their  meeting  with  their 
Arthur  Orton,  the  man  of  whom  I  am  speaking  was  far  and  far 
away.    I  shall  show  you,  moreover,  in  other  instances,  that  their 
testimony  as  to  the  Arthur  Orton  they  say  they  saw  is  in  direct 
conflict  with  the  testimony  which  the  Defendant  himself  gave 
■when  he  professed  to  give  a  description  of  his  Arthur  Orton. 
Now,  Gentlemen,  I  know  how  convenient  it  is  to  make  one  broad 
and  sweeping  assertion  about  elates.    I  can  understand  that  dates 
are  sometimes  very  inconvenient  things,  and  if  you  have  no  other 
mode  of  getting  rid  of  them,  it  is  a  very  easy  thing  to  say,  "  I 
don't  care  about  dates  ;  I  will  not  be  bound  by  dates  ;  ten  years 
more  or  less  are  nothing  to  me."    But  it  is  everything  to  me  and 
to  the  interest  of  truth.    The  only  mode  by  which  we  can  arrive 
at  the  truth  is  by  looking  to  see  what  dates  there  are  upon  which 
we  can  go.    Dates,  then,  are  all-important  in  this  case.    As  my 
Lord  Chief  Justice  yesterday  pointed  out  with  regard  to  the  lady 
whose  character  and  honour  has  been  so  wickedly  attacked,  with- 
out dates,  without  getting  from  the  man  who  makc3  the  charge 
the  date,  how  are  we  to  refute  any  statement  that  an  unscru- 
pulous person  may  make?    The  dates  are  important,  too,  for 
the  purpose  of  disposing  of  the  Defence  which  has  been  thrown 
up,  in  order,  as  I  suggest,  to  blind  your  eyes  to  the  truth. 
Allow  me  to  review  shortly  the  evidence  given  by  those  wit- 
nesses.   First,  1  take  the  evidence  of  Mr.  Aeon:    His  evidence 
seems  to  me  to  confirm  the  Case  of  the  Prosecution  rather  than 
to  lend  aid  to  the  Defendant's  Case.    If  you  believe  him,  it 
establishes,  according  to  my  view,  most  conclusively  the  exist- 
ence of  another  Arthur  Orton  than  the  Arthur  Orton  who 
was  in  the  service  of  Mr.  Foster.    This  Witness  says  he  was  on 


the  M'lvor  Diggings  in  1855,  and  that  he  saw  there  at  a  horse 
sale  a  man  who  passed  as  Arthur  Orton.  His  description  ia 
material — "a  tallish,  raw-boned  man,  with  high  cheek  bones, 
light  complexion,  and  a  scar  on  one  side  of  his  face."  That  is 
Acott's  Orton.  Again,  he  saw  the  same  man  on  the  Big  River, 
and  afterwards  the  same  man  at  Maryborough,  when  he  bought 
ahorse  of  him,  for  which  he  took  a  receipt  from  him,  but  which 
was  signed  "  A.  J.  Reed."  The  receipt  was  produced,  and  a 
glance  at  it  shows  that  it  was  not  signed  by  the  Arthur  Orton 
in  Mr.  Foster's  service. 

The  Lord  Chief  Justice  :  What  is  the  date  of  that  receipt? 

Mr.  Hawkins:  October  10,  1860.  Just  look  at  these  dates. 
He  saw  him  in  1855  at  the  M'lvor  Diggings;  he  saw  the  same 
man  about  Christmas,  1857,  at  the  Big  River;  and  October, 
I860,  .again  at  Maryborough.  So  that  we  have  the  same  man  at 
these  three  dates.  There  are  two  reasons  why  this  cannot  be  the 
same  man.  Take  the  middle  date.  In  1857  Arthur  Orton  was, 
as  we  know,  during  the  whole  year  in  the  service  of  Mr.  Foster, 
either  at  Boisdale  or  at  Dargo.  There  is  no  pretence  for  saying 
that  during  that  year  he  left  Mr.  FOSTER'S  service  at  all. 

The  Lord  Chief  Justice  :  Unless  the  distance  makes  it  out  of 
the  question,  it  is  always  possible,  though  in  service  at  Dargo 
or  Boisdale,  as  the  case  may  be,  that  he  might  have  some  business 
about  cattle  which  took  him  to  these  diggings. 

Mr.  Hawkins  :  Well,  take  1855,  when  Acott  says  he  was  at  a 
horse  sale  at  the  M'lvor  Diggings,  and  that  he  saw  a  man  there 
who  passed  as  Arthur  Orton. 

Mr.  Justice  Lush  :  At  that  date  Arthur  Orton  was  in  the 
service  of  Johnson,  of  Gippesland. 

Mr.  Hawkins  :  Yes. 

Mr.  Justice  Lush  :  And  what  is  the  distance? 
Mr.  Hawkins  (referring  to  the  map) :  About  200  miles  as  the 
crow  flies. 

[The  Court  here  adjourned  for  lunch.] 

On  reassembling,  Mr.  Hawkins  continued  :  Just  let  me  dispose 
of  the  three  dates,  1855,  1857,  and  1860,  which  are  those  we 
have  got  to  deal  with.    In  1855,  till  late  in  the  month  of  August, 
Arthur  Orton,  whom  for  the  sake  of  better  understanding  I 
will  call  the  true  Arthur  Orton,  was  at  Ilobart  Town.    If  Hor- 
WOOD  tells  the  truth,  afterwards  in  the  same  year  this  man  was 
in  Johnson's  service,  because  Hopwood  found  him  there  in  the 
same  year.    In  1857  Mrs.  Macalister  conclusively  proved  that 
the  Defendant  was  in  her  husband's  service,  cither  at  Boisdale  or 
Dargo,  throughout  the  whole  of  that  year.    Besides  that,  the 
Defendant's  own  statement  is  that  during  that  year  Arthur  Orton 
was  at  Boisdale  and  Dargo.    Then,  as  regards  1860,  we  have  the 
receipt,  which  speaks  for  itself,  and  it  seeni3  to  me  conclusive  that 
it  was  not  the  same  man  that  wrote  to  Miss  Loder.    It  is  not 
sufficient  merely  for  me  to  dispose  of  Acott.  Supposing  Acott  to  be 
right  in  saying  he  saw  a  person  named  Arthur  Orton  in  1855  and 
1857,  and  having  shown  you  he  was  not  the  true  Arthur  Orton,  I 
now  propose  to  show  you  the  description  of  Arthur  Orton  whom 
Acott  saw.    Aeon's  testimony  amounts  to  this — that  as  early 
as  1855  he  saw  a  man  passing  as  Orton,  who  was  a  tall,  raw- 
boned  man,  with  a  scar  on  one  side  of  his  cheek,  and  that  man, 
by  that  name  and  by  that  description,  who  cannot  be  the  true 
Arthur  Orton,  is  seen  by  Acott  during  the  five  years.  It  is  by  no 
means  improbable  that  Acott's  Orton  is  the  Orton  seen  by  several 
Witnesses  who  have  been  called  before  you,  who  are  honestly  speak- 
ing to  what  they  think  is  the  truth  ;  but  they  are  not  speaking 
of  the  man  whose  life  we  are  dealing  with.    Now,  let  me  take 
Haydon's  testimony.    He  says  he  became  acquainted  with  ARTHUR 
Orton  at  Callingwood  Flats,  two  miles  out  of  Melbourne,  about 
the  end  of  1854  ;  that  he  met  him  several  times  ;  that  he  was 
butchering  as  a  journeyman  slaughterman,  and  that  he  never 
saw  him  after  1854.    It  cannot  be  the  true  Arthur  Orton, 
because  during  the  whole  of  1854  the  true  Arthur  Orton  is  at 
Hobart  Town,  where  he  is  seen  by  Mrs.  Mina  Jury,  and  we  have 
the  promissory  note  signed  by  him.*    Haydon  says  that  he  saw 
the  Defendant  as  Castro  at  Omeo  in  1858  or  185'J,  and  at  Tum- 
burumba  and  Tuinut  in  lNOO.    He  does  not  fix  the  date  accu- 
rately ;  but  that  is  immaterial,  because  my  Case  is  that  after  1S50 
the  Defendant  did  pass  by  the  name  of  Castro,  so  that  Haydon's 
evidence  literally  comes  to  nothing.    But  if  it  were  ten  thousand 
times  more  important  than  I  have  shown  it  to  be,  what  is  the 
value  of  the  testimony  of  a  man  who  says  in  1872 — 12  years 
after  he  had  seen  Castro  in  Australia  dressed  as  a  butcher — that 
he  immediately  recognized  the  man,  altered  in  appearance  as  he 
was,  driving  down  in  his  brougham  to  Westminster  Hall  ?  I 
venture  to  say  that  if  he  had  seen  his  own  brother  in  Australia 
iu  the  rough  bush  dress  and  beard  and  moustache,  he  would  not 
have  recognised  him  again  in  a  different  dress  as  he  passed  in  a 
brougham  12  years  afterwards. 

Mr.  Taylor  (a  Juror) :  Does  he  not  say  in  cross-examina- 
tion that  he  first  saw  Castro  at  the  end  of  1854,  and  that  he 
could  not  fix  the  date  to  within  two  years? 

Mr.  Hawkins  :  That  is  so. 

Mr.  Justice  Lush  :  And  tiiat  Witness  says  he  understood  that 
Castro  was  stock  keeper  for  Foster  ? 

Mr.  Hawkins  :  That  is  so.  Iu  point  of  fact,  then,  Mr.  Hay- 
don's testimony,  so  far  as  the  value  of  it  is  concerned,  only 
establishes  the  proposition  I  desire  to  establish — namely,  that 

*  This  was  a  forged  document. 
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there  were  other  persons  named  Arthur  Orton  who  were  wan- 
dering about  in  Australia,  and  as  to  Castro,  he  gives  no  evidence 
which  in  the  least  degree  removes  me  from  the  position  I  have 
taken  up.  Now,  let  me  take  the  next  Witness,  Woodyatt,  who 
in  1856,  went  out  to  Australia.  He  went  to  keep  a  butcher's 
shop  at  Killoe's  Plain,  and  his  business  took  him  to  Melbourne, 
where  on  one  occasion  in  December,  1856,  he  met  Arthur  Orton 
and  two  others,  and  spent  the  best  part  of  an  evening  with  them. 
He  goes  on  to  say  he  afterwards  saw  him  at  Carrigan,  thirty  miles 
west  of  Ballarat,  in  November  1858,  at  the  shop  of  a  Mr.  Muir, 
cutting  up  meat.  He  says  that  he  appeared  to  be  associated  with 
three  or  four  rough  fellows,  who  were  ready  to  plunder  anybody. 
Now,  Woodyatt  first  saw  the  Defendant  about  April  last  at  a 
music  hall,  and  he  says  he  is  not  a  bit  like  the  Arthur  Orton  he 
saw  at  Melbourne.  I  do  not  say  he  is.  My  Case  is,  he  is  not  the 
same  man.  Who  Mr.  Woodyatt's  Arthur  Orton  was  I  do  not 
pretend  to  say;  but  as  far  as  regards  the  true  Arthur  Orton  we 
may  dispose  of  it  in  this  way.  Woodyatt  says  that  in  December, 
1856,  he  saw  Arthur  Orton  at  Flemington'S  Stockyard,  near 
Melbourne.  Now,  the  Defendant  himself  says  that  Arthur  Orton 
was  at  Boisdale  from  the  latter  end  of  1855  to  1857,  and  his  own 
Witness,  Janes,  says  that  in  November,  1856,  Arthur  Orton 
was  in  the  service  of  Mr.  Foster,  and  that  he  was  actually  there 
with  him  and  Castro  at  the  same  time,  directly  contradicting  the 
story  of  Mr.  Woodyatt.  Let  us  take  the  year  1858,  in  the  month 
of  November,  when  Woodyatt  says  he  saw  him  at  Carrigan. 
Now,  in  November,  1858,  the  true  Arthur  Ortom  is  with  Foster, 
and  his  litigation  begins  in  December,  and  at  Sale,  on  the  27th  of 
January,  1859,  he  received  the  award.  That  is  proved  by  the  hand- 
writing of  Arthur  Orton  himself.  Let  me  see,  again,  what  the  De- 
fendant says,  because  my  case  is  that  nobody  knows  more  about 
Arthur  Orton  than  he  does  himself.  (Alaugh.)  Hesayshemet 
Arthur  Orton  on  the  Avon  river  in  1858,  and  was  constantly 
with  him  until  the  end  of  1859,  when,  under  the  name  of  Castro, 
he  (the  Defendant)  was  jointly  tried  with  him  at  Castlemaine 
for  horse- stealing.  We  know  that  to  be  untrue,  according  to 
Mr.  Purcell's  search  of  the  police  books.  But  independent  cf 
that,  Mr.  Woodyatt  says  that  he  never  saw  Orton  and  Castro 
together — he  only  saw  Arthur  Orton,  and  taking  into  consider- 
ation his  dates,  he  is  quite  right  in  saying  that  this  Defendant 
is  not  the  man.  1  come  now  to  a  very  odd  sort  of  person,  Thomas 
Trevitt,  who  says  he  went  out  in  the  year  1856,  and  was  slaugh- 
tering sheep  for  some  young  settler  at  the  Avoca  Diggings.  He 
met  Arthur  Orton  in  the  settler's  service,  and  at  the  end  of  a 
week  he  and"  Orton  quarrelled  about  a  little  shop  which  the 
settler  had  left  behind,  and  it  ended  with  Trevitt  threatening 
to  exjjose  Arthur  Orton  on  a  charge  of  murder  and  horse- 
stealing. He  says  that  Orton  went  away,  and  he  never  saw  him 
afterwards.  He  describes  him  as  5ft.  lOin.  in  height — that  is, 
taller  than  Arthur  Orton  was  ;  he  only  measured  olor  35  inches 
round  the  chest ;  he  was  a  bullocky  man ;  he  turned  one  foot 
out ;  he  had  a  scar  across  the  right  cheek  ;  and  he  wore  earrings; 
he  had  a  villainous  look  ;  and  spoke  with  a  very  gruff  voice.  The 
Witness  finished  by  denying  that  the  Defendant  was  the  man  he 
saw  at  Avoca.  Well,  Trevitt  told  us  in  cross-examination  that 
he  left  England  in  June,  1852,  for  Adelaide.  He  stated  where 
he  was  at  various  dates  until  he  arrived  at  Avoca  in  1856,  where 
he  met  Arthur  Orton.  According  to  the  Defendant's  own  story 
at  that  very  time  his  Arthur  Orton  was  at  Boisdale,  and  accord- 
ing to  Macalister  and  Hopwood  he  was  in  Johnson's  service  early 
in  1856,  preparatory  to  going  into  Foster's  service  at  the  latter 
end  of  that  same  year.  There  is  not  a  soul  except  Trevitt  who 
ever  suggested  that  Arthur  Orton  wa3  at  Avoca  in  1856  ;  and 
it  seems  to  me  that  these  dates  conclusively  show  that  this  man 
cannot  be  speaking  with  anything  like  that  accuracy  you  have  a 
right  to  expect ;  if  he  is  speaking  with  accuracy  his  dates  most 
conclusively  destroy  the  value  of  his  testimony  to  disprove  the 
identity  of  this  man  with  the  true  Arthur  Orton.  Then  came 
Edward  Locke,  beadle  and  boiler-maker.  He  had  a  gold-laced 
hat,  and  was  a  man  in  authority,  but  not  in  this  Court.  ( A  laugh.) 
If  he  had,  I  think  the  first  thing  he  should  have  done  would 
have  been  to  take  himself  into  custody  and  fine  himself  5s.  for 
drunkenness.  (A  laugh.)  He  said  he  met  Arthur  Orton  and 
Castro  together  in  December,  1856.  He  described  his  Arthur 
Orton — his  ears  and  his  great  hands  and  feet.  In  the  whole 
course  of  my  life  I  never  met  a  set  of  people  who  took  such 
notice  of  hands  and  feet — (laughter)  and,  stranger  still,  it  is  not 
the  women,  but  the  men.  (Renewed  laughter).  The  witness 
goes  on  to  say  he  was  pock-marked  over  the  forehead,  and  had  one 
mark  on  his  nose.  He  had  a  scar  on  his  left  cheek  ;  but  Mr. 
Trevitt  said  it  was  the  right  cheek.  If  they  meant  the  same 
man,  what  is  the  value  of  their  recollection?  Then  Mr.  Locke 
cannot  have  spoken  of  the  true  Arthur  Orton,  because  in  1856 
he  was  at  Newburn  Park  and  Boisdale.  Even  the  Defendant 
says  his  Arthur  Orton  was  at  Boisdale  in  November,  1856,  and 
therefore  the  evidence  is  worthless.  In  all  the  cross-examination 
of  the  Defendant  he  never  stated  that  he  was  with  Arthur 
Orton  at  Melbourne  in  1858.  That  brings  me  to  the  evidence  of 
a  very  remarkable  witness,  namely,  Charles  Janes,  the  sly  grogs- 
man,  and  I  ask  you  to  believe  nothing  he  said  except  that  he  is  a 
sly  grogsman,  and  that  he  has  no  objection  to  have  a  gang  of 
bushrangers  for  his  customers.  That  is  his  own  account  of 
himself.  He  was  called  into  the  witness-box  on  the  29th  of 
August,  without  a  moment's  notice,  fresh  from  the  society  of 
Jean  Luie.  Luie  said  he  had  seen  Janes  at  Ballarat,  and  on  the 


morning  he  was  called  into  the  Witness-box  he  was  conversing 
with  him  at  Poet's-corner.  ,On  the  29th  of  August,  seven 
weeks  after  Jean  Luie  had  told  his  tale  at  Poet's-corner,  he  was 
called  as  a  Witness.  As  regards  this  part  of  Luie's  evidence,  I 
am  not  disposed  to  suspect  what  he  said  ;  for  though  he  went  to 
Poet's-corner  as  early  as  the  7th  July  (if  he  was  not  speaking  an 
untruth  in  that),  there  were  persons  at  Poet's-corner  able  to  put 
a  value  upon  a  comparison  of  the  statements  of  the  two  men. 
Take  Luie's  story  strictly  for  the  purpose  of  showing  how  this 
man  is  examined — that  he,  and  Jervis  and  Lewis,  two  men  from 
the '  Bella's '  wreck,  and  Anderson  and  McCarthy,  two  men  from 
the  '  Osprey,'  advanced  into  the  interior;  and  that  at  Ballarat 
they  came  across  this  man  Janes,  and  that  Janes  had  a  con- 
versation with  Lewis  and  Jekvis  ;  and  this  has  never  been  con- 
tradicted. That  story  had  been  told  by  Luie  at  Poet's-corner  to 
those  who  were  conducting  the  Defendant's  Case  so  early  as  July 
7th,  and  I  think  I  have  a  right  to  say  that  Mr.  Whalley  knew  it. 
They  called  this  man  Janes  into  the  Witness-box  on  August  29th, 
fresh  from  the  society  of  Luie.  Of  all  things  it  was  the  most  im- 
portant for  them  to  know  what  was  stated  about  Ballarat.  If  they 
thought  Luie  told  the  truth,  and  that  Janes  had  really  met  these 
people  at  Ballarat,  is  it  possible  that  any  man  could  have  been  so 
idiotic  as  not  to  ask  Janes  to  tell  the  tale  which  Luie  said  he 
could  tell?  Not  a  syllable  was  put  to  Janes  to  elicit  such  a  story. 
I  draw  the  conclusion,  as  to  both  Witnesses,  that  Luie  was  not 
believed,  or  they  would  have  endeavoured  to  corroborate  him. 
In  his  examination  in  chief  Janes  said  that  in  the  latter  part  of 
1851  he  saw  Castro  and  Orton  together  at  Castlemaine;  that 
they  had  just  come  out  of  the  bush  ;  that  he  saw  those  men  again 
in  1855,  again  in  1856  in  the  neighbourhood  of  Castlemaine,  and 
again  at  Bendigo  early  in  1858,  leading  the  life  of  bushrangers. 
He  gives  you  an  account  of  these  two  men  from  1854  to  1859. 
He  was  examined  in  chief  after  Mr.  Woolnough  had  been 
examined.  Mr.  Woolnough  said  that  the  man  he  saw  at  the 
butcher's  shop  had  a  mark  on  the  nose,  and  I  suggest  to  you  that 
this  evidence  made  him  speak  of  the  mark  on  the  nose.  Then  he 
says  he  was  slightly  freckled  with  the  small-pox,  and  his  ear3 
were  pierced,  and  he  used  to  put  gum-leaves  in  the  holes.  Why, 
on  the  face  of  it  this  story  of  Janes  was  false.  As  to  1851,  it 
was  in  direct  conflict  with  all  the  Witnesses  who  spoke  of  his 
being  in  Hobart  Town,  and  in  direct  conflict  with  the  evidence 
of  the  Defendant,  who  said  that  in  1851  he  was  at  Hobart 
Town.  In  1855  he  divided  his  services  with  Mr.  Johnson  ;  he 
remained  there  in  1856,  and  afterwards  he  went  into  the  service 
of  Mr.  Foster,  and  in  1859  we  find  him  at  Sale,  hundreds 
of  miles  away,  summoning  Mr.  Foster  for  wages ;  so  that 
we  have  him  disposed  of  up  to  1859.  I  wonder  if  the  year  1851 
was  hit  upon  to  suit  Luie's  story.  The  Lord  Chief  Justice,  in 
his  desire  that  no  Witness  should  baled  into  error,  said,  "As 
to  1851,  the  date  is  impossible,"  and  when  Mr.  Janes  got  out  of 
the  Court  he  looked  into  the  matter,  and  found  that  it  was  im- 
possible. My  learned  friend,  Serjeant  Parry,  applied  for  a 
postponement  of  the  cross-examination  of  the  Witness  in  con- 
sequence of  haviug  received  no  notice  ;  and  on  the  Monday 
morning,  when  he  came  up  for  cross-examination,  this  man,  with 
affected  candour,  said,  "1  should  like  to  correct  an  error  I  fell 
into.  I  told  your  lordships  and  the  Court  on  Friday  that  I  had 
seen  Arthur  Orton  and  Castro  from  1851  to  1859  at  Castle- 
maine, but  that  was  altogether  wrong,"  as  if  we  could  not  see 
through  it.  Then  he  says,  "It  was  quite  a  mistake,  I  did  not 
see  him  in  1851,  I  did  not  see  him  in  1855,  or  in  1856,  or  in 
1857,  but  in  1858  was  the  first  time  I  made  his  acquaintance,  at 
Castlemaine." 

Mr.  Justice  Lush  :  Is  that  so?  According  to  my  note  he  said 
he  did  not  see  him  in  Friar's  Creek  in  1854. 

Mr.  Hawkins:  He  says,  "I  made  a  mistake  as  to  the  first 
time  I  saw  them.  It  was  the  beginning  of  1858  when  I  saw  them 
at  Friar's  Creek."  He  ignored  altogether  haviug  seen  Orton  at 
Castlemaine.  Even  this  altered  and  correct  date  is  absurd,  be- 
cause down  to  the  15th  of  October,  1858,  he  was  in  the  service 
of  Mr.  Foster,  and  he  was  engaged  in  litigation  in  the  latter 
part  of  the  year.  This  is  the  evidence  of  Janes,  and  it  is  for  you 
to  say  whether  you  believe  this  man's  story.  The  next  man  is 
Pavis,  the  Newmarket  "  tout,"  who  speaks  to  1858.  Now,  the 
question  was  asked,  why  should  not  a  tout  be  respectable?  I 
am  sure  I  do  not  know  why  he  should  not  be,  but,  generally 
speaking  he  is  not.  (Laughter.)  That  is  a  matter  of  fact  than 
which  no  proposition,  1  think,  is  more  universally  assented  to. 
(Laughter.)  The  Witness  describes  himself  as  a  drover,  and  says 
he  travelled  with  a  "  mob  "  for  one  and  a  "  mob  "  for  another. 
He  was  a  common  drover.  He  says  he  saw  Orton  in  1858  at 
Deniliquin,  driving  cattle,  and  later  on  at  a  place  some  50  miles 
off,  driving  a  cart.  He  says  he  never  exchanged  a  word  with 
him.  Now,  fancy  a  man  like  that  having  the  impudence  to  come 
forward  and  say,  "  1  recollect  his  eyes  and  eyebrows,  his  mouth, 
his  hands,  his  feet,  and  his  cheek,"  with  the  minutest  particulars  ; 
and  then  he  swore  to  having  seen  the  Defendant  as  Castro  in 
1859,  as  a  butcher  at  Wagga-Wagga.  Now,  that  is  not  true, 
because  in  1859,  we  know  that  the  Defendant  was  not  at  Wagga- 
Wagga  at  all.  I  won't  waste  more  time  on  Pavis.  I  come  now 
to  Mr.  Phillips,  a  Witness  who  I  believe  speaks  the  truth,  and 
I  say  his  evidence  is  conclusive  to  show  that  there  was  another 
Arthur  Orton.  Phillips  is  called  to  prove  that  the  Defendant 
is  not  the  man  he  prosecuted  for  horse  stealing.  Let  us  see 
what  his  story  is.    He  says  that  in  1857  or  1858  a  bay  horse  was 
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stolon  from  liim  whilst  lie  was  living  near  Bendigo.    He  went  to 
Castlemaine  to  look  after  it,  and  there  lie  saw  a  man  whom  he 
had  known  aa  ARTHUR  Outon  riding  it.    lie  pave  him  in  charge, 
and  the  man  gave  the  name  of  Scott  (you  know  wo  never  heard 
of  our  Arthur  ORTON  going  by  the  name  of  Scott),  and  in  that 
name  he  was  tried,  and  the  Jury,  giving  him  the  benefit  of  the 
doubt,  acquitted  him.    Mr.  PHILLIPS  never  siw  him  afterwards, 
and  Ik;  Bays  that  the  Defendant  is  not  the  man  he  prosecuted. 
Now  let  us  look  at  the  dates.'   PHILLIPS  said  the  trial  took 
place  twelve  or  fifteen  months  before  he  left  the  colony,  which 
helixes  as  being  in  the  middle  of  1859.    This,  of  course,  would 
bring  the  trial  down  to  the  middle  of  1858,  and  in  the  middle  of 
that  year  we  know  Arthur  Orton  was  in  Foster's  service.  So 
that  giving   Mr.  PHILLIPS  credit,  a3    I  do,   for  having  told 
the  honest  truth,  this  conclusively   proves  that  there  must 
have  been  another  Arthur  Orton.     And  there    is  another 
reason  for  it.    The  Defendant  has  never  suggested,  as  I  said 
before,  that  his  Arthur  Orton  passed  by  the  name  of  Scorr  at 
all ;  but  he  has  suggested  that  his  ARTHUR  Orton  was  tried  for 
stealing,  not  a  bay  horse,  the  property  of  Mr.  PHILLIPS,  but  a 
grey  marc,  the  property  of  Mr.  Burgess.    lie  fixes  the  date  at 
the  latter  end  of  IS/)!*,  and  he  says  that  Orton  and  Castro  each 
stood  in  the  dock  in  his  own  name.    Mr.  Phillips's  story,  there- 
fore, is  totally  useless  to  the  Defendant ;   but  it  is  of  great 
service  to  me  when  submitted,  as  I  have  submitted  it,  to  analysis. 
Gentlemen,  I  keep  my  eyes  steadily  fixed,  and  will  do  so  until 
this  Trial  concl  udes,  on  the  true  Arthur  Orton  of  Wapping, 
and  as  to  what  becomes  of  the  other  Arthur  Orton  I  will  not 
occupy  your  time  by  inquiring.  Now,  Gentlemen,  if  I  wanted  more 
conclusive  proof  to  upset  the  theory  that  Mr.  Phillips's  Arthur 
Orton  is  not  the  same  man  as  the  Defendant's  Arthur  Orton, 
1  could  call  your  attention  to  another  circumstance  connected 
with  Mr.  Phillips's  evidence,  which  makes  the  fact  still  more 
certain.    He  says  that  his  Arthur  Orton  wa3  in  custody  for 
two  or  three  months,  and  that,  therefore,  would  take  those 
two  or  three  months  out  of  1858.    He  could  not,  therefore, 
be  FOSTER'S  man,  and  his  evidence  is  valueless  to  the  De- 
fendant ;   but  it  is  of  great  value  to  me,  as  showing  that 
there  were  other  Arthur  Ortons  in  Australia.    I  come  now  to  a 
Witness  whose  evidence  is  rendered  suspicious  by  the  fact  that 
he  was  produced  by  Mr.  Guildford  Onslow.   (Laughter.)  This 
Witness  is  Mr.  Samuel  Samuels,  the  commission  agent,  who  had 
but  one  interview  with  the  Defendant,  to  whom  he  was  introduced 
by  .Mr.  Guildford  Onslow  at  Bessborough-gardens,  and  who 
had  seven  or  eight  interviews  with  Mr.  Onslow  at  the  Reform 
Club.    His  evidence  is  remarkable,    lie  says  he  arrived  at  an 
hotel  at  Castlemaine  on  Christmas-day,  1858,  found  there  two 
men  named  Castro  and  Orton,  and  remained  there  with  them 
for  four  consecutive  months.    He  says  that  Orton  was  about 
oft.  Tin. — less  than  Castro — a  strong-built,  rough  sort  of  man. 
He  recognised  instantly  in  the  Defendant,  when  he  was  at  the 
Philharmonic,  coming  out  of  a  private  box  in  evening  costume, 
the  rough  fellow  named  Castro  with  whom  he  had  been  at 
Castlemaine.    He  says  it;  we  are  not  bound  to  believe  it — 
and  we  don't.    (Laughter.)    We  all  know  that  the  Defendant 
is  greatly  altered  since  1858.    You  cannot  have  a  better  example 
of  that  than  by  comparing  him   as  he   sits  there  with  the 
photograph  he  sent  home  to  Lady  Tichborne.    I  should  like 
to  make  Mr.  Samuels  see  that  he  is  wrong.    What  is  his 
statement  V    He  says  that  he  met  the  two  men  at  table  at  the 
hotel  on  this  Christmas-day;  but  if  you  turn  to  Defendant's 
affidavit,  sworn  on  June  1st,  1868,  he  was  at  Omeo  at  this  very 
time,  and  Omeo  is  170  miles  from  Castlemaine  as  the  crow 
flies.    Agiin,  the  Defendant  swore  also,  "after  I  left  Gippesland 
I  did  not  see  Arthur  Orton  agaiu  for  some  years."  The 
affidavits  are  conclusively  contradictory  of  Mr.  Samuels,  though 
I  care  not  whether  we  take  the  affidavits  or  the  evidence  in  the 
other  trial.    But  1  have  also  the  testimony  of  Mrs.  Macalister. 
How  could  we  have  Arthur  Orton,  who  left  the  service  of  Mr. 
Foster  in  the  last  month  of  1858,  or  the  first  of  1859,  at  Sale, 
170  miles  from  Castlemaine,  iu  the  presence  of  the  Witness,  on 
Christmas-day?  I  now  come  to  Mr.  Woolnough,  the  stationer 
at  Lower  Norwood.    He  said  that  he  was  at  Reedy  Creek  in 
1859,  and  remained  there  upwards  of  a  year ;    that  in  the  early 
part  of  that  year  he  saw  Arthur  Orton  in  Mr.  M'Manus's 
service  in  the  neighbourhood,  and  that  the  Defendant  is  not 
the  same  man.    My  first  observation  upon  Mr.  WOOLNOUOH'S 
evidence  is,  that  it  in  no  degree  displaces  that  of  Mr.  and  Mrs. 
Macalister  and  Mr.  HopwOOD.    Supposing   for   a  moment 
that  Mr.   Woolnougii's   testimony  conclusively  showed  that 
the  Defendant  could  not  bo  the  man  whom  he  saw  at  Reedy 
Creek ;  supposing,  for  example,  he  had  said  that  that  man  had 
only  one  leg  and  one  arm,  while  the  Defendant  has  two  legs  and 
two  arms,  that  would  not  disprove  the  other  testimony  to  which 
I  have  alluded.    Mr.  Woolnough  saw  ARTHUR  Orton,  accord- 
ing to  his  own  account,  only  casually  ;  he  saw  him  at  the  shop 
once  or  twice,  and  occasionally  saw  him  driving  a  cart ;  and  he 
never  exchanged  a  word  with  him  beyond  such  words  as  were 
necessary  in  the  transaction  of  business.    What  is  that  compared 
with  the  testimony  of  Mr.  HOPWOOD,  who  says — "  I  slept  in  the 
st'ine  place  with  him,  I  dined  with  him,  I  breakfasted  with  him, 
I  was  in  service  with  him,  saw  him  at  Dargo  and  afterwards  at 
Sale,  and  when  I  afterwards  saw  him  at  Wagga-Wagga  he  in- 
quired of  me  about  a  man  named  Whitburn  whom  he  had  known 
at  one  of  those  places  "  ?    Must  you  not  at  once  come  to  the 


conclusion  that  Mr.  WOOLHOUQH'S  testimony,  though  it  may  be 
honest,  is  not  to  be  relied  upon  ?    lie  does  not  recognise  the 
Defendant  as  Arthur  Orton.    Do  you  think,  gentlemen,  that  if 
you  went  to  a  rough  slaughter-yard,  and  saw  a  man  in  slaughter- 
yard  dress,  with  thick  heavy  boots,  and  with  a  face  on  which  the 
l>  ard  and  moustache  had  been  allowed  to  grow  to  a  great  length, 
and  you  afterwards  saw  that  man  dressed  like  a  gentleman,  and 
in  a  totally  different  position,  do  you  think  you  would  recognise 
him  under  such  altered  circumstances?    It  appears  on  close  exa- 
mination that  Mr.  Woolnough  only  saw  Arthur  Orton  for  two 
or  three  months  in  1859.    He  says,  "  I  never  spoke  to  him 
except  in  the  shop ;   I  have  no  recollection  of  his  voice; 
my  general   recollection  of    the   man  is    that    he    had  fair 
hair,    that    he    was    tall,    that    he    was    awkward    in  his 
movements,  and  that  he  had  a  pock-mark  on  his  nose."  That 
pock-mark  is  no  doubt  the  one  which  was  adopted  by  .Janes  after 
his  first  examination.    Mr.  WooLNorjGii  also  says  that  he  remem- 
bers no  scar.    On  the  question  of  identity  he  says — this  is  his 
own  language — "  I  fail  to  see  a  resemblance  to  Arthur  Orton 
in  the  Defendant."    That  is  the  extent  of  his  evidence.    Can  you 
be  surprised  at  that  when  in  the  one  case  he  saw  a  routjh- looking 
Australian  butcher,  and  in  the  other  a  man  dressed  in  the  garb 
of  a  gentleman  ?  The  man  whom  Mr.  Woolnough  saw  at  Wagga- 
Wagga  had,  he  says,  rough,  dishevelled  hair;  the  man  whom  we 
see  here  has  his  hair  neatly  cut  and  nicely  greased.    The  "mus- 
cular man  without  a  big  belly,"  of  whom  this  Witness  spoke,  is 
changed  into  that  (pointing  at  the  Defendant).    Are  you  sur- 
prised that  Mr.  Woolnough  did  not  recognise  him?    Mr.  WoOl.- 
NOUGil's  interviews  with  the  Defendant  in  England  were  well 
calculated  to  make  him  doubt  whether  he  was  the  man.    He  first 
saw  him  at  Croydon,  and  he  says  that  when  he  talked  to  him  on 
that  occasion  about  Reedy  Creek  he  told  him  that  he  had  never 
been  there,  and  did  not  know  the  name.    In  the  second  inter- 
view, which  took  place  at  Bessborough-gardens,  he  denied  that 
he  knew  the  name  or  the  existence  of  M'Manus.    He  forgot 
that  in  his  cross-examination  in  the  Court  of  Common  Pleas  he 
said  that  he  knew  Mr.  M'Manus,  and  that  he  was  in  his  service 
a  few  months  before  he  was  charged,  together  with  Arthur 
Orton,   with   horse    stealing.*    The    object    of    the  denial 
was,  no  doubt,  to  put  Mr.  VV'oolnough  off  his  guard  and  to 
prevent  him  from  recognising  him.    There  could  be  no  other 
object  in  telling  that  falsehood.    If  you  look  closely  at  the  tes- 
timony of  Mr.  Woolnough,  you  will,  I  think,  find  that  it  is 
rather  in  favour  of  the  Prosecution  than  of  the  Defendant.  Being 
shown  a  photograph  of  the  Defendant  which  was  sent  home  by 
him  to  Lady  Tichborne  as  a  likeness  of  himself,  and  which  was 
taken  in  Australia  in  1865,  the  Witness  said,  "  This  appears  to 
me  the  rough  kind  of  man  he  was  ;  he  is  altered  since  then." 
We  know  that ;  we  have  only  to  look  at  the  Defendant  to  see 
the  alteration.    "I  think  there  is  a  resemblance,"  the  Witness 
goes  on  to  say,  "both  in  the  head  and  in  the  expression  of  the 
mouth."    "  As  to  the  voice," he  says,  "  Arthur  Orton's  was  not 
clear,  and  the  Defendant's  is  not  much  clearer,  though  the  tone 
is  a  little  higher.    The  shoulders  of  Arthur  Orton  were,  I 
suspect,  about  as  broad  as  that "  (referring   to  the  photo- 
graph).   I   do  not  impute  dishonesty  to  Mr.   Woolnough  ; 
but  what  is  the  value  of  his  testimony  in  reference  to  the 
identity    compared   with    the    evidence    of    Mr.    and  Mrs. 
Macalister,  Mr.  IIopwood,  Mrs.  Mina  Jury,  Miss  Loder,  Mr. 
Angell,  and  others?    I  now  come  to  Benjamin  Ward.  This 
Witness  tells  us  that  he  went  to  Melbourne  in  1857  ;  that  having 
afterwards  spent  some  time  at  Ballarat  he  found  himself  about 
the  end  of  1859  at  Myrtleford,  near  Castlemaine,  and  there  be- 
came acquainted  with  a  man  named  Arthur  Orton  ;  and  that  the 
Defendant  is  not  that  man.  lie  said,  "I  saw  no  twitching,"  and 
1  think  he  added  that  he  saw  no  scar.    Now,  gentlemen,  you  may 
remember  that  Mr.  Ward  was  the  man  who  said  that  Arthur 


*  The  above  allusion  to  M'Manus  is  a  specimen  of  the 
"  enormous  lying  "  to  which  all  concerned  against  the  Defendaut 
resorted.  Mr.  Hawkins  distinctly  avers  that  Tichborne  owned 
to  a  knowledge  of  M'Manus.  We  find  this  distinctly  contra- 
dicted in  the  very  cross-examination  to  which  Mr.  Hawkins 
referred.  Thus:  "  This  was  you  say,  1859.  Were  you  at  that 
time  in  the  employ  of  a  man  of  the  name  of  M'Manus  ? — No,  I 
was  never  employed  by  a  man  of  the  name  of  M'Manus. 
Did  you  know  such  a  person? — Personally,  No." — Page  l;5<>5. 
See  again.  "Do  you  know  PATRICK  M'Manus? — I  do  not. 
You  have  read  this  with  care? — I  have  not,  quite  the  reverse. 
Do  you  know  M'Manus? — No,  1  do  not  know  anyone  of  the 
name  of  M'Manus."  Page  1455.  Again,  "  Did  you  know  a 
Mrs.  M'Manus,  the  wife  of  Patrick  M'Manus? — I  did  not. 
You  .never  were  employed  by  him  I  think  you  say? — I  never 
was.  Do  you  really  mean  to  say  you  were  not  iu  their  employ, 
and  paid  by  them  from  time  to  time  from  June  1*59. — I  meau 
to  say  1  do  not  kuow  them,  and  never  had  any  dealings  with 
them.  The  Lord  Chief  J  ustice :  Which  do  you  mean  ? — M'MANUS 
and  his  wife."  Page  1463.  Again,  "Now  I  have  asked  one  or 
two  questions  about  M'Manus,  and  I  will  just  ask  you  this, 
whether  you  ever  told  M'Manus  yourself  that  you  were  a 
native  of  Chili  ? — I  certainly  did  not.  Did  you  ever  tell  him 
you  had  been  in  Chili  ? — I  did  not  know  him,  therefore  I  could  not 
have  told  him  anything."  Page  1405.  Mr.  M'Maiion  was  in 
Court  during  this,  and  we  are  sorry  to  say  never  rose  to  contra- 
dict whit  he  knew  well  to  be  false. 
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Orton  was  such  an  active  fellow  that  he  could  pick  up  a  sixpence 
from  the  ground  while  galloping  on  horseback  without  stopping. 
If  you  like  to  believe  that  you  may ;  there  is  nothing  to  prevent 
it  in  this  free  country.  (Laughter.)  If  you  do  not  believe  it  you 
may  well  ask  yourselves  why  was  that  introduced?  1  should 
certainly  never  suspect  the  Defendant  of  picking  up  a  six- 
pence from  the  ground  while  galloping  on  horseback — (laughter) 
nor  should  I  suspect  the  man  whose  portrait  was  sent  from 
Australia  of  doing  anything  of  that  kind.  Ward  says  that 
he  saw  Arthur  Orton  from  1859  till  1863.  The  Defendant  stated 
that  the  Arthur  Orton  whom  he  knew  passed  as  Alfred 
Smith  in  1862.  Ward  says  that  he  knew  Alfred  Smith,  and 
that  he  was  not  Alfred  Orton;  or  at  all  events,  not  his  Arthur 
Orton.  1  come  now  to  the  testimony  of  John  Dyke,  who  keeps 
a  public-house  at  Birmiugham.  He  says  that  he  went  to  Wagga- 
Wagga  in  1862,  and  opened  a  billiard-room  ;  that  Mr.  Higgins 
afterwards  succeeded  bim  in  that  room,  and  added  to  it  a  but- 
cher's shop  ;  and  that,  the  Defendant,  under  the  name  of  Castro, 
entered  Mr.  Higgins's  service  there  in  1863.  He  went  on  to  say 
that  he  saw  at  Wagga-Wagga  a  man  named  Arthur  Orton, 
who  used  to  come  there  with  cattle.  He  saw  this  man  there,  he 
said,  on  three  different  occasions — once  in  1860,  before  Castro 
came,  again  about  18  months  after,  and  a  third  time 
about  12  months  after  that.  He  further  said  that  on 
one  or  two  occasions  his  Orton  went  to  Wagga-Wagga 
merely  to  attend  the  races.  If  Mr.  Ward  were  speaking 
the  truth,  the  Arthur  Orton  whom  he  thus  mentioned  was 
a  different  man  from  the  Arthur  Orton  whom  we  are  enquiring 
about.  In  the  first  place,  his  statement  is  in  direct  conflict  with 
what  the  Defendant  himself  said.  The  Defendant  said  that  the 
Arthur  Orton  whom  we  have  to  do  with  was  in  the  service  of 


Mr.  IIiggins,  and  butchering  with  him ;  this  Witness  says  that 
his  Arthur  Orton  was  merely  attending  the  races.  He  says 
that  on  one  occasion  Arthur  Orton  gave  him  a  promissory  note  ; 
and  when  I  put  the  genuine  handwriting  of  Arthur  Orton 
before  him  he  could  not  recogDise  it.  Further,  the  Defendant 
said,  "  My  Arthur  Orton  changed  his  name  in  1862  to  Alfred 
Smith,"  while  this  Witness  says  that  after  that  period  he  was 
passing  openly  by  the  name  of  Arthur  Orton.  That  Mr.  Dyke 
is  a  Wifness  who  was  very  well  acquainted  with  the  Defendant 
may  be  assumed,  I  think,  from  the  way  in  which  he  saluted  him, 
"  Well,  old  Chips,  how  are  you  ?  "  Como  esta,  Chips?  (Laughter.) 
[It  being  four  o'clock,  the  Court  then  adjourned.] 

The  'Daily  Telegraph'  summary- writer  winds  up  as  follows  : — 
"  Other  Witnesses  besides  Mr.  Acott  were  touched  upon.  There 
was  Cotton,  the  '  pirate,'  and  Janes,  the  '  respectable  sly  grog- 
shop man,'  and  Pavis,  the  tout;  and,  finally,  there  wa3  Dyke 
the  billiard-room  keeper,  who,  meeting  the  Defendant  after  many 
years,  had  been  greeted  by  him  with  '  Holloa,  Chips  !  how  are 
you?  '  '  Como  csta,  Chips,' said  Mr.  Hawkins,  with  a  twinkle  in  his 
eye,  as  he  sat  down. 

"  Dr.  Kenealy  was  absent  throughout  the  day.  The  Defen- 
dant listened  attentively,  and  it  was  evident  that  the  frequent 
points  with  which  Mr.  Hawkins's  speech  bristled  were  not  lost 
upon  him.  Little  notes  were  frequently  passed  up  to  Mr. 
M'Mahon,  and  short  suggestions  were  interchanged.  Of  all  this 
Mr.  Hawkins  noticed  nothing.  With  his  back  to  the  Defendant, 
with  his  face  to  the  Jury,  he  spoke  steadily  on,  articulating  every 
word,  noting  every  sentence,  until  four  o'clock  came,  and  the 
Court  adjourned,  to 'resume  its  studies '  at  ten  this  morning." 


SCENE    IN  PALACE-YARD. 


Yesterdiy,  says  the  1  Daily  Telegraph,' about  ten  minutes  after 
the  adjournment  of  the  Court,  a  mob  followed  Mr.  Hawkins, 
Q.C.,  and  Mr.  Serjeant  Parry,  who  were  proceeding  home.  At 
the  time  the  only  Officers  close  to  the  learned  gentlemen  were 
Mr.  Denning,  the  Inspector  of  the  House  of  Commons  Police, 
and  a  pkin-clothes  Officer,  who  follows  Mr.  Hawkins  daily 
when  he  leaves  the  Court.  Inspector  Denning  tried  to  keep  the 
mob  back,  but  his  efforts  were  useless.  However,  in  a  minute  or 
so  another  Inspector  and  several  Constables  ran  across  from  the 
Judges'  private  entrance  to  the  Court  of  Queen's  Bench,  where 
they  were  on  duty,  and  formed  a  cordon  behind  the  learned 
Counsel.  The  mob  hissed  and  groaned,  and  followed  the  Police 
along  Great  George-street,  where  the  crowd  gained  considerable 
accessions.  At  one  moment  the  Police  faced  round,  as  if  forcibly 
to  keep  the  people  back,  but  presently  they  went  on  again,  keep- 
ing close  to  Mr.  Hawkins  and  Serjeant  Parry.  There  was  much 
excitement  in  the  street,  and  the  traffic  of  vehicles  was 
temporarily  suspended.    When  near  Storey's-gate,  the  entrance 


to  St.  James's-park,  Mr.  Denning  pent  wme  constables  forward 
with  orders  to  close  the  gites  when  the  learned  gentlemen 
passed  into  the  park.  The  small  gates  used  by  pedestrians  were 
at  once  closed,  but  it  was  found  impossible  to  shut  these  upon 
the  carriage  way.  The  Police,  however,  Rtood  in  line  across  the 
gateways  and  prevented  the  mob  passing  through.  Mr.  Hawkins 
and  Serjeant  Parry  had  in  the  meantime  got  safely  into  the 
park  and  proceeded  homeward.  While  this  was  going  on  at 
Storey's-gate,  the  bulk  of  the  people  who  had  come  to  West* 
minster  to  see  the  Claimant  and  Dr.  Kenealy  were  shut  up 
in  Palace-yard,  according  to  the  daily  practice  after  the  ad- 
journment. The  crowd  was  let  out  of  the  Yard  about  twenty 
minutes  past  four,  and  they  were  quite  ignorant  of  what  bad 
occurred  to  the  Counsel  for  the  Crown.  The  news,  however, 
quickly  spread,  and  caused  general  excitement.  A  couple  of 
thousand  people  waited  some  time  to  see  Dr.  Kenealy,  but  they 
were  not  gratified,  and  soon  after  dispersed. 


MR.    HAWKINS'    OPENING  SPEECH. 


A  clever  writer  contributes  the  following  : 
_  Mr.  Hawkins'  opening  speech  has  been  praised  for  its  con- 
ciseness; I  wish  I  could  praise  it  for  its  sense  of  fairness.  His 
first  few  sentences  were  saturated  with  the  passion  of  paid 
advocacy,  such  as  I  should  have  expected  from  the  Counsel  of  the 
Lady  Alfred  Tichborne,  but  not  from  the  representative  of  the 
dignity,  the  impartiality,  and  the  sublime  sense  of  justice  of  the 
Queen.  The  Defendant  had  been  charged — Mr.  Hawkins  said 
— with  crime  as  black  and  foul  as  justice  ever  raised  her  sword 
to  punish.  Had  the  Claimant  been  accused  of  murder  seven- 
fold, of  highway  robbery  ten-fold,  and  of  as  many  minor  crimes 
as  the  Newgate  Calendar  could  contain,  Mr.  Hawkins'  words  could 


not  have  been  stronger  or  more  sweeping.  Unless  perjury  is  a 
greater  crime  than  murder,  Mr.  Hawkins'  p~ords  were  scaudalous, 
misleading,  and  intended  to  inflame  the  popular  passion.  One  of 
his  earliest  statements  of  fact  was  tinged  with  the  same  passion 
of  paid  advocacy.  He  described  the  Claimant  a3  "coming  for- 
ward from  the  shambles,  and  announcing  himself  as  the  long-lost 
heir,"  whereas  the  fact  is,  the  real  Sir  Roger  was  sought  for  by 
Lady  Tichborne,  and  the  Claimant  was  "spotted,"  as  everybody 
knows,  by  Mr.  Gibbes,  the  Wagga-Wagga  Solicitor,  and  refused 
to  reveal  his  identity  as  the  "  long-lost  heir,"  until  strongly 
pressed  to  do  so.  The  honest  truth  was  as  easily  spoken  as  Mr. 
Hawkins'  melodramatic  narrative,  but  of  course  it  was  less 
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serviceable  when  the  one  aim  was  the  conviction  of  the  accused. 
How  far  Mr.  Hawkins  would  have  gono  in  this  direction  had  the 
Lord  Chief  Justice  not  admonished  hira,  I  cannot  say.  Persisting 
in  assuming  that  the  Claimant  wai  an  impostor — which  was  the 
point  the  Jury  had  to  determine — the  Lord  Chief  Justice  said  the 
senior  Counsel  for  the  Prosecution  could  surely  find  language 
which  prejudged  nothing,  upon  which  Mr.  Hawkins,  profuse  in 
his  thanks  for  the  hint,  hoped  that  what  he  had  said  would  be 


understood  as  coming  from  the  lips  of  an  Advocate.  While 
speciously  professing  that  his  sole  object  and  duty  was  to  endeavour 
to  assist  the  Jury  in  arriving  at  the  truth,  whatever  that  truth 
might  be,  and  while  declaring  that  it  would  be  disgraceful  in  him 
to  keep  back  anything  that  would  aid  the  Jury  in  coming  to  a 
truthful  conclusion,  Mr.  Hawkins  kept  back  everything  favour- 
able to  the  Claimant.  I  can  give,  if  necessary,  twenty  instances 
of  the  truth  of  this  statement. 


TJCIIBOUNE  LETTISH. 


The  Court,  Jan.  15th,  1874. 

Dear  Onslow, — Yours  to  hand  last  night.  The  Doctor,  as 
you  are  aware  by  this  time,  finished  his  speech  in  a  very  able 
manner.  Hawkins  commenced  his  speech  this  morning  on  the 
Orton  theory.  They  say  he  will  continue  until  next  Friday — 
to-morrow  week,  and  that  the  Lord  Chief  will  commence  on  tho 
following  Monday. 

1  really  cannot  get  away  on  Friday,  because  I  have  made 


arrangements  with  Miss  Russell  and  Dr.  Wilson  to  have  my 
photo  taken  in  a  particular  way  for  some  scientific  purpose.  1 
have  also  promised  to  give  a  finishing  sitting  for  my  Bust. 

Mr.  H&RRISON  wishes  to  get  it  into  the  Royal  Academy  next 
May.  There  is  plenty  of  time.  1  will  keep  next  week  free  from 
appointments. — Yours  truly, 

R.  C.  D.  TICIIBORNE. 


THE   CHARGES   AGAINST   DR.  KENEALY. 


An  able  writer  comments  thus  upon  this  subject : — 
"  Let  it  be  remembered,  that  before  the  main  part  of  what 
the  Lord  Chief  Justice  calls  '  the  eternal  recurrence  of  conflicts  ' 
between  himself  and  Dr.  Kenealy  had  taken  place,  Mr.  Hawkins 
had  made  his  opening  address,  in  which,  with  hardly  an  interrup- 
tion, he  painted  the  Defendant  as  black  as  Bunyau's  Ethiopian,  and 
certain  of  his  Witnesses  as  designing  conspirators,  to  which  no 
exception  ivas  taken  by  either  Bench  or.  Jury.  Let  it  further  be 
remembered  that  Dr.  Kenealy,  in  reply  to  this  serious  allegation, 
charged  Mr.  Gladstone's  Treasury  officials  with  acting  in  concert, 
in  connection  with  the  Tichborne  family,  for  the  purpose  of 
destroying  the  claim  of  the  Defendant  to  a  rent-roll  of  £25,000 
or  £30,000  a  year,  and  as  a  matter  of  fact  the  members  of  the 
Tichborne  family  and  the  Tichborne  solicitor  have  given  the 
Treasury  all  possible  assistance — in  what  they  no  doubt  honestly 
believed  to  be  the  cause  of  Justice  and  right.  I  mention  this 
fact  merely  to  show  the  foundation  for  Dr.  Kenealy's  counter- 
charge, and  it  is  for  the  public  to  ask  themselves— if  the 
interference  of  the  family  was  not,  to  say  the  least  of 
it,  unseemly  ;  and  if  the  Queen,  with  her  powers  — 
her  able  and  learned  solicitors  and  Counsel,  and  her 
inexhaustible  treasury — as  represented  by  Mr.  Gladstone's 
treasury  officials,  and  by  Messrs.  Hawkins,  Parry,  Matthew, 
Bo  wen,  and  Chapman  Barber — were  enough,  not  merely  to 
grapple  with  the  case,  but  by  their  strong  intellectual  combina- 
tion, the  adroit  use  of  their  resources — to  say  nothing  of  the 
work  of  their  detectives — to  defeat  as  great  a  man  as  the  un- 
doubtedly great  Lord  Dundonald  himself,  who  had  to  leave 
England  because  of  the  erroneous  and  blundering  verdict  of  a 
London  Jury  on  the  false  charge  of  stock  jobbing?  That  Dr. 
Kenealy — acting  upon  his  instructions — was  justitied  in  assum- 
ing that  the  family  had  a  desire  to  keep  the  Roger  recognised 
by  his  mother  out  of  the  estates,  is  to  my  mind  abundantly 
clear,  if  nothing  else  were  forthcoming  than  what  Lady  Alfred 
Tichborne's  solicitors — Messrs.  Dobinson  and  Geare — wrote  to 
Mr.  Holmes,  the  Claimant's  first  solicitor.  It  will  be  re- 
membered that  in  answer  to  a  letter  from  Sir  Alfred's  widow, 
Lady  Tichborne  wrote  to  the  former  that  she  was  perfectly  satisfied 
the  Claimant  was  her  Son,  and  that  without  seeking  further  expla- 
nation, Sir  Alfred's  widow  set  her  solicitors  to  work  to  oppose  the 
Claimant  in  every  way.  These  solicitors  professed  that  the  Claim- 
ant would  be  received  with  open  arms  by  the  Tichborne  Family 
on  his  identity  being  established  ;  although  it  has  since  been 
shown  clearly  that  the  said  family,  long  before  the  Claimant  landed 
in  England,  and  before  they  had  seen  him  or  could  judge  of  his 
identity,  had  branded  him  as  an  impostor,  and  had  tried  all  they 
could  to  dissuade  Lady  Tichborne  from  recognising  him.  This 
was  obviously  unfair  to  begin  with.  Mr.  Holmes,  his  then 
Solicitor,  reminded  Lady  Alfred  Tichborne's  Solicitors,  Messrs. 
Dobinson  and  Geare,  that  the  Claimant  had  been  recognised  by 
the  Dowager  Lady  Tichborne  as  her  son;  by  Mr.  Hopkins,  of 
Alresford ;  by  Mr.  Baigent,  of  Winchester,  'an  old  friend  of  the 
family';  and  by  many  of  the  tenants,  servants,  and  friends,  to 
whom  the  real  Roger  was  well  known  in  his  youth.  More,  Mr. 
HOLMES  wrote  to  Messrs.  Dobinson  and  Geare  (from  whose  office 
the  Pittendreigh  forgeries  originated,  the  husband  of  Mrs. 
Pittendreigh  being  employed  there): — 'Allow  mo  to  remind 
you  of  what  has  been  done  by,  or  on  the  part  of  those  interested 
in  denying  his  identity.  As  soon  as  they  were  informed  of  his 
arrival  in  England,  they  caused  him  to  be  hunted,  and  traced  his 
footsteps,  and  watched  his  every  movement,  as  if  he  had  been  an 
impostor ;  and  not  only  that,  the  press  was  even  influenced  to  de- 
nounce him  as  such.  I  know  of  nothing  so  painful  as  the  position 
in  which  Sir  Roger  has  been  placed  by  being  thus  treated.  Is  there 
the  slightest  grouud  for  palliation  of  such  conduct,  or  for  doubting 
the  object  which  they  who  pursued  it  had  in  view?    It  was 


continued  towards  him  after  he  had  placed  himself  under  my 
protection.'  The  Lord  Chief  Justice  describes  the  letter  from 
which  I  make  this  extract  as  written  by  Mr.  Holmes  in  his  high 
and  mighty  style.  It  was  unworthy  of  the  reputation  of  Sir 
Alexander  Cockburn  to  endeavour  to  destroy  the  inherent 
force  of  the  letter  by  judicial  quizzing.  If  the  letter  was  wrong 
in  fact,  or  unwarranted  in  tone,  the  Judge's  duty  wa3  to  have 
pointed  out  the  same  to  the  Jury.  More,  it  was  within  the 
province  of  Sir  Alexander  Cockburn  to  tell  the  Jury  that  the 
letter  from  Lady  Alfred  Tichborne's  Solicitors  (Messrs.  Dobin- 
son and  Geare),  and  to  which  Mr.  Holmes's  was  a  reply,  was 
based  on  a  mis-statement  of  the  truth.  They  wrote  '  that  no 
evidence,  or  attempt  at  evidence,  has  been  offered  to  those  most 
interested  in  the  Case.'  Who  were  those  most  interested? 
Naturally  Lady  Alfred  and  her  infant  son.  Well,  anyone 
can  read  for  himself  in  the  solemnly  sworn  affidavit  of  Lady 
Tichborne,  that  two  months  before  the  date  of  Messrs. 
Dobinson  and  Geare's  letter,  she  had  intimated  to  Lady 
Alfred  (in  reply  to  an  enquiry)  that  the  Claimant  was  her 
undoubted  son,  Roger.  Messrs.  Dobinson  and  Geare's 
letter  was  consequently  based  on  what  was  not  true.  This 
point,  which  went  to  the  very  marrow  of  Dr.  Kenealy's  so- 
called  charges  of  conspiracy,  was  never  once  referred  to,  or 
even  hinted  at  in  the  Summing-up  of  the  Lord  Chief 
Justice  of  England !  With  the  assurance  Lady  Alfred  had, 
nothing  is  to  my  mind  plainer  than  that  she  meant  on  behalf 
of  her  infant  son,  to  cling  to  the  estates  until  she  wa3  forced  from 
them,  and  perhaps  nine  out  of  every  ten  of  the  mothers  of 
England  would  do  the  same,  because  a  yearly  rent-roll  of 
£25,000  is  not  picked  up  every  day,  and  the  first  duty  a  mother 
recognises  is  the  duty  of  doing  the  best  she  can  for  her  child. 
She  was,  1  think,  entitled  to  be  reasonably  satisfied  that  the 
Claimant  was  Roger,  but  it  appears  to  me  that  Lady  Alfred, 
the  family  and  the  family  solicitors — having  made  up  their  minds 
that  the  Claimant  was  an  Impostor — would  have  required  a 
miracle  to  persuade  them  that  Koger  really  existed  in  the  flesh. 
Nothing  is  clearer  than  that  the  family  treated  everybody  merci- 
lessly who  dared  to  believe  in  their  consciences  that  the  Claimant 
was  Roger.  Lady  Doughty  cut  off  Bogle's  income  because  the 
faithful  old  negro  believed  the  Claimant  was  the  genuine  man,  and 
she  would  have  treated  Moore  with  equal  severity  if  she  had  been 
possessed  of  the  opportunity.  Then  Mr.  Bowker,  the  Dowager 
Lady  Tichborne's  Solicitor,  finding  hiiiself  dismissed  for  his  hos- 
tility, went  over  body  and  sleeves  to  the  interests  of  Lady  Alfred 
and  her  son.  For  seven  years  his  brother  has  been  doing  his  best 
to  oppose  the  Claimant  in  every  way,  and  for  five  years  he  has 
been  the  industrious  letter-writer  and  collector  of  everything  that 
could  possibly  be  used  against  him.  Gosford  not  only  invaded 
the  Claimant's  hotel  privacy,  but  advised  the  landlord  to  look 
after  his  silver  spoons— at  a  time  too,  when  tho  same  Mr.  Gos- 
ford owed  the  Tichborne  Estates  niue  thousand  pounds  !  Astute 
WHICKER  and  other  detectives  have  dogged  the  Claimant's  foot- 
steps for  seven  years ;  Rouse,  his  confidant,  has  transferred  his 
services  to  the  family,  having  not  only  handed  over  all  the 
Claimant's  private  letters,  but  copies  of  those  that  no  one  but 
the  sender  and  receiver  were  supposed  to  see !  Then  the  hostile 
Witnesses  were  not  only  paid  like  nabobs,  but  a  thousand  pounds 
were  actually  given  for  a  pocket-book,  containing  entries  by  the 
Claimant.  Did  it  require  all  this  complex  machinery  to  over- 
throw an  Impostor— a  low  Wapping  butcher?  Clearly  not. 
But  £25,000  a  year  go  a  long  way,  and  vested  interests  are  very 
tenacious.  '  The  family  '  made  war  to  the  knife— even  within 
the  portals  of  the  Law  Institution,  in  which  Serjeant  Ballantine 
and  Mr.  (now  Justice)  Hannen  protested  agaiust  the  manner  in 
which  the  Claimant  was  treated  by  the  persons  crowding  round 
him." 
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ONE  HUNDRED  AND  SIXTIETH 

The  Trial  at  Bar  of  the  Tichborne  Claimant  for  perjury  was 
resumed  at  the  Court  of  Queen's  Bench,  before  the  Lord  Chief 
Justice,  Mr.  Justice  Mellor,  and  Mr.  Justice  Lush.  Dr. 
Kenealy  was  not  present. 

Mr.  Hawkins,  Q.C.,  continuing  his  reply  upon  the  whole  Case, 
said — I  finished  last  night  with  the  evidence  of  Dyke,  but  there 
are  two  or  three  more  of  these  Australian  Witnesses  on  whom  I 
must  briefly  comment.  There  is,  for  instance,  Pole  whom  I 
daresay  you  will  remember  went  with  Arthur  Orton  on  "the 
Wallaby  track  "  (i.e.,  on  tramp),  and  who  shared  with  him  his 
comb — that  comb  with  an  "A,"  which  was  tumbling  off  the 
edge  of  it.  He  remembers  the  particular  position  of  the  "  A," 
and  also  of  the  "  O,"  although  he  was  very  near  losing  the  "  A," 
because  it  was  almost  in  the  act  of  slipping  off  the  end  when  he 
first  observed  it.  (A  laugh.)  A  good  memory  has  Pole.  He 
says  he  came  across  Orton  in  November  or  December,  1860, 
and  he  described  him  with  great  minuteness  and  accuracy.  He 
says  he  noticed  the  marks  upon  him,  while  he  was  "  hunting 
him  over."  This  Witness  speaks  of  a  scar  between  the  thumb 
and  finger,  which  no  one  else  has  ever  mentioned  ;  and  as  to  the 
scar  which  other  Witnesses  spoke  of  as  a  great  big  one  that 
nobody  could  help  seeing,  he  says  it  was  only  just  discernible. 
He  states  that  Orton,  while  he  was  with  him,  was  travelling 
northward  from  Melbourne  towards  Wagga-Wagga.  That 
is  very  inconsistent  with  the  story  of  Dyke,  for  he  says 
that  his  Orton  was  in  Wagga-Wagga  in  June,  1866.  You 
will  remember  that  the  Defendant's  Counsel  said  he  did 
not  care  about  dates,  but  in  a  letter  to  this  Witness  he 
was  told  that  he  must  be  very  particular  about  them.*  I 
come  next  to  George  Jokes,  who  says  that  in  November,  1856, 
he  was  in  the  service  of  Mr.  Foster,  at  Boisdale  ;  that  he  saw 
Arthur  Orton  and  Thomas  Castro  together,  and  that  they 
were  stock-driving ;  but  that  Orton  was  also  employed  in 
slaughtering.  There  is  no  doubt  that  about  that  time  he  did  go 
into  the  service  of  Mr.  Foster;  but  let  us  see  what  Jones  says 
further.  He  tells  us  that  within  five  months  after  leaving  Bois- 
dale— and  he  says  that  he  only  remained  in  the  service  for  one 
month — he  saw  Orton  and  Castro  together  at  Stratford  for 
several  months.  Now,  if  you  can  make  out  that  a  man  is  only 
passing  through  a  place,  you  may  say  that  he  is  not  absent  from 
his  service,  but  Jones  says  that  he  saw  Orton  at  Stratford  for 
several  months  together,  which  is  perfectly  absurd,  for  we 
know  that  during  the  year  1857  he  was  in  the  service  of  Mr. 
Foster.  The  Witness  says  that  in  1858  he  saw  Castro  at  Sale 
and  bought  a  horse  of  him,  and  at  about  the  same  time  in  the 
early  part  of  the  year  he  saw  Arthur  Orton  in  th*  service  of 
Mr.  M'Manus  at  Reedy  Creek.  On  that  point  he  is  contradicted 
flatly  by  Mr.  Woolnough,  who  says  it  was  in  the  latter  part  of  the 
year  when  Arthur  Orton  came  into  that  service,  and  he  fixes 
it  by  his  mining  licence,  dated  August,  and  that  Arthur 
Orton  came  three  months  afterwards.  I  must  look  at  the  Wit- 
nesses, not  only  as  to  their  honesty,  but  to  see  what  is  the  value  of 
their  evidence,  even  assuming  they  are  respectable.  Well,  then, 
let  us  now  see  how  Jones  recognised  the  Defendant.  He  saw  him 
first  at  Bristol  in  1872,  having  read  a  good  about  the  Tichborne 
case,  at  a  meeting.  The  Defendant  was  on  the  platform,  sup- 
ported by  Mr.  Guildford  Onslow  and  others,  and  was  intro- 
duced as  Sir  Roger  Tichborne.  He  says  he*  recognised  him  by 
his  voice,  and  that  there  is  no  difference  at  all  between  his  voice 
and  that  of  the  man  he  knew  at  Foster's.  All  this,  recollect,  is 
after  a  period  of  sixteen  years.  That  the  Orton  at  Mr.  Foster's 
was  in  his  service  in  1856  no  one  doubts  ;  but  that  anybody 


*  When  this  Witness  (Pole)  was  in  the  box,  Mr.  Hawkins  cross- 
questioned  him  for  something  like  three  hours,  mainly  as  to  dates 
and  places,  but  altogether  failed  to  shake  him.  Pole  had 
written  respecting  his  evidence  to  Mr.  T.  M.  Evans,  of  Leicester, 
who,  with  a  characteristic  anxiety  for  the  truth,  asked  him  to  be 
careful  about  his  dates,  and  when  Mr.  Hawkins  came  to  review 
Pole's  evidence,  he  chuckled  at  the  idea  that  Pole  had  been  too 
particular,  arguing  that  it  was  impossible  that  Pole  could  have 
seen  Arthur  Orton  about  the  time  the  Claimant  reached 
England.  But  Mr.  Hawkins  reckoned  without  his  host.  Pole's 
father  has  since  found  a  letter  received  from  his  son  early  in 
1867,  referring  to  the  very  wanderings  and  a  number  of  the  places 
Pole  swore  to  in  evidence  !  Now  as  Mr.  Hawkins  nor  the  Lord 
Chief  Justice  never  questioned  the  fact  that  Pole  had  met  the 
undoubted  Arthur  of  Wapping,  the  identification  being  as 
complete  as  it  could  be,  the  simple  question  is  one  of  date.  That 
can  be  established  by  the  Melbourne  (Australia)  and  Leicester 
post  marks,  and  it  can  be  proved  by  several  Witnesses  that 
Pole  stated  the  substance  of  his  evidence  to  several  Witnesses 
when  the  Civil  Trial  was  before  Chief  Justice  Bovill.  The 
pretence  for  doubting  Pole's  evidence  as  to  dates  thus  being  set 
aside,  we  have  most  positive  evidence  that  Arthur  Orton  was  in 
Australia  at  the  time  the  Claimant  was  in  England,  and  of 
Orton  and  the  Claimant  being  separate  persons.  Pole's 
evidence,  standing  by  itself,  and  corroborating  the  other 
Witnesses  for  the  defence,  justifies  a  legal  declaration  of  a  plea 
of  not  guilty ! 


DAY,  Friday,  January  16th,  1874. 

named  Castro  was  there  between  1856  and  1858  is  positively 
denied  by  Mrs.  Macalister,  and  she  is  fortified  by  the  books  of  her 
husband,  which  were  kept  at  the  time  and  before  any  human  being 
had  ever  supposed  that  they  would  be  brought  into  question. 
They  were  kept  in  the  ordinary  course  of  business  ;  they  were  pro- 
duced before  you,  and  there  is  not  a  trace  of  any  one  named 
Castro  at  the  time  in  question.  They  therefore  prove  that 
Orton  was  there,  and  there  alone.  But  what  do  you  think  of 
this  man  Jones  when  you  look  at  another  part  of  the  story  ;  Mrs. 
Macalister  told  you  that  the  men  took  their  meals  in  the 
kitchen  of  her  own  house.  She  cannot  be  mistaken  about  that ; 
but  Jones  says  that  the  hut  in  which  they  slept  and  that  in 
which  they  took  their  meals  were  two  different  ones,  and 
that  they  did  not  tak  e  their  meals  in  the  kitchen.  I  don't  like 
to  charge  a  man  with  telling  untruths,  but  what  am  I  to  say  to 
a  Witness  who  comes  forward  with  a  decent  appearance,  and 
who  yet  tells  us  that  a  man  was  in  the  service  who  was  not  there, 
and  who  knows  so  little  about  the  ways  of  the  place  as  to  make 
such  a  payable  misstatement  with  regard  to  them  ?  Again.  He 
swears  that  he  did  not  see  Mrs.  Foster  at  all,  though  she  was 
in  the  habit  of  attending  to  the  wants  of  the  men,  and  knew 
them  all  perfectly,  and  can  give  no  account  even  of  Mr.  Foster. 
A  Juror  :  He  says  he  was  5ft.  8in. 

Mr.  Hawkins:  Yes,  that  is  a  good  safe  medium  height,  but 
what  I  mean  is  that  he  gives  no  particular  account  of  him.  Is 
it  not  strange  that  he  should  be  able  to  describe  so  minutely 
persons  whom  he  only  saw  casually,  and  yet  should  know 
nothing  about  his  own  master  and  mistress?  I  venture,  there- 
fore, to  think  that  his  evidence  is  of  so  utterly  worthless  a  cha- 
racter that  it  ij  unnecessary  for  me  to  comment  upon  it  any 
further.  I  come  now  to  the  Witness  Gardener,  a  butcher  in  Kew- 
road.  He  says  that  he  saw  Arthur  Orton  in  1857  loafing 
about  Castlemaine  with  other  men,  none  of  whom  have  been 
produced.  He  did  not  then  speak  to  him  or  hear  his  name  ;  but 
he  says  that  in  1863  he  saw  him  again  at  Brookgong,  and  that 
there  he  first  heard  his  name  was  Arthur  Orton  ;  whereas  the 
Witness  Dyke  says  that  in  1863  Orton  had  changed  his  name  to 
Alfred  Smith.  Gardener  says  he  did  not  see  Orton  again  till 
1865,  and  then  he  saw  him  several  times  as  Arthur  Orton  at 
Wagga-Wagga.  If  these  two  Witnesses,  Dyke  and  Gardener,  are 
intending  to  speak  of  the  same  man,  they  flatly  contradict  each 
other;  for  Dyke  says  he  was  only  at  Wagga-Wagga  when  he 
came  to  attend  the  races,  whereas,  according  to  Gardener,  he 
lived  there  attending  to  cattle,  and  was  in  the  service  of  Mr. 
Higgins.  Besides,  during  the  whole  of  1857  Orton  was  at 
Boisdale  or  Dargo,  which  are  a  couple  of  hundred  miles  distant 
as  the  crow  flies  ;  and  therefore  if  Gardener  is  speaking  the  truth, 
he  cannot  be  referring  to  the  same  man.  So  much  for  this 
Australian  evidence  ;  and  I  will  ask  you  if  it  is  really  worth  as 
much  time  as  I  have  now  spent  upon  it  ?  There  is  not  a  single 
one  of  the  Witnesses  whose  testimony  is  of  the  slightest  value 
for  the  purpose  of  proving  that  Arthur  Orton  was  there  ;  with  the 
exception  of  the  two  gentlemen  whose  evidence  really  was 
deserving  of  attention,  namely,  Mr.  Phillips  and  Mr.  Wool- 
nough, and  upon  whom  I  have  already  commented  :  the 
evidence  of  the  one  cannot  apply  to  the  man  we  are  speaking  of, 
and  the  other  must  have  been  honestly  mistaken.  I  must  again 
remind  you  that  the  Witnesses  for  the  Defence  only  pretend  to  a 
casual  knowledge,  whereas  those  for  the  Crown  speak  from  long 
and  intimate  personal  acquaintance  ;  and  sol  leave  the  Australian 
part  of  the  case.  In  January,  1865,  the  Defendant  was  married 
to  his  present  wife,  a  domestic  servant.  I  do  not  mention  that 
fact  as  in  the  slightest  degree  reflecting  upon  her,  but  it  shows 
the  class  of  persons  to  whom  he  would  naturally  go  in  selecting 
a  wife.  He  was  married  just  before  he  took  any  step  towards 
perpetrating  what  I  call  this  wicked  fraud.  It  is  material  to 
observe  that  in  January,  1865,  having  then  no  apparent  object  to 
serve  one  way  or  the  other,  he  stated  that  his  age  was  thirty. 
That  does  not  appear  on  the  marriage  certificate,  which  describes 
the  parties  merely  as  "  Thomas  Castro,  butcher,  and  Mary  Ann 
Bryant,  domestic  servant,  at  Wagga-Wagga."  If  he  was  Roger 
Tichborne  you  know  his  age  would  really  have  been  about  six-and- 
thirty  ;  and  the  Solicitor- General  therefore  asks  him  why  he  had 
described  himself  as  only  30,  and  as  being  born  in  Chili. 
Listen  to  his  answer,  "I  suppose  I  did  it  for  the  very  reason 
why  I  said  everything  that  was  false — I  did  not  wish  to  be 
known."  How  on  earth  could  describing  himself  as  six-and- 
thirty  cause  him  to  be  recognised?  There  have  been  many  men, 
you  know,  six-and-thirty  years  of  age.  All  of  us  have  been  six- 
and-thirty ;  all  of  us  who  have  not  hope  to  be  ;  and  those  of  us 
who  have,  would  like  to  be  six-and-thirty  again.  (A  laugh.) 
To  have  told  the  truth  would  have  afforded  no  clue  to  his  identity  : 
and  I  submit  that  he  gave  his  real  age.  Then  comes  another 
question.  This  marriage  was  by  the  Wesleyan  minister,  and 
he  is  asked  by  the  Solicitor- General  how  an  earth  he,  a  Roman 
Catholic,  came  to  be  married  by  a  Methodist.  Was  there  no 
priest  in  the  district?  His  answer  is,  "  Well,  there  was,  but  I 
was  not  friends  with  him  !"  You  will  form  your  opinion  as  to 
the  bona  fides  of  that  reply.  I  have  now  to  introduce  the 
Defendant  in  a  totally  different  character  from  that  in  which  he 
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had  hitherto  appeared,  namely,  as  Claimant  to  the  Tichborne 
estates.  As  I  shall  have  to  recur  to  that  matter  in  another  part 
of  the  case,  1  shall  pass  very  lightly  over  it  now,  confining  my 
remarks  only  to  its  bearing  upon  his  identity  with  Orton. 
ROGER  TICHBORNE  was  unquestionably  on  board  the  liella  when 
she  foundered  in  18.01,  and  Lady  Tichborne  stood  alone  in 
refusing  to  abandon  her  hope  that  he  was  saved.  I  shall  have 
hereafter  to  return  to  that  insane  delusion,  as  I  must  think  it. 
In  181)2  she  commenced  a  series  of  advertisements,  of  which  one 
appears  in  the  Times  of  the  14th  of  May,  18(i:'.,  offering  rewards 
for  authentic  information  of  anyone  that  survived  the  wreck  of 
"  La  Bella."  Now,  gentlemen,  in  most  cases  it  is  beyond  the  range 
of  possibility  to  demonstrate  with  absolute  certainty  when  the 
germ  of  a  great  fraud  is  first  conceived  in  the  mind  of  its  pro- 
jector. Of  that  a  remarkable  illustration  has  just  occurred.  I 
dare  sty  there  is  not  one  of  you  who  could  tell  when  the 
idea  of  giving  evidence  first  suggested  itself  to  the  mind  of  Luie 
or  to  those  who  induced  him  to  come  forward ;  so 
here  I  cannot  tell  when  the  idea  first  occurred  to  the 
Defendant  to  assume  the  name  and  character  of  Sir  Roger 
TlCHBORKE,  or  whether  any  one  was  associated  with  him 
in  contriving  the  scheme.*  Great  crimes,  you  know,  are 
ordinarily  conceived  in  secret,  and  conspirators  do  not  usually 
form  their  phns  in  the  light  of  day.  That  something,  however, 
was  hatching  in  1805  no  man  can  doubt  who  reads  in  the  light 
of  common  sense  that  remarkable  letter  which  was  written  by  a 
school  master  at  Wagga-Wagga  to  Mr.  James  Richardson,  72, 
High-street,  Wapping,  the  friend  and  neighbour  of  old  George 
Orton,  and  of  all  men  the  one  most  likely  to  be  informed  of 
all  the  circumstances  of  the  family.  That  letter  1  do  not 
hesitate  to  say  was  the  first  step  in  a  scandalous  and  wicked 
fraud.  It  is  dated  Wagga-Wagga,  the  loth  of  April,  1865. 
Just  pause  for  one  moment,  and  consider  the  circumstances  under 
which  the  letter  is  written.  What  could  have  been  its  object  ? 
Suggest  to  yourselves,  if  you  can,  an  innocent  motive  for  sending 
such  letter  in  the  handwriting  of  a  schoolmaster.  Arthur  Orton 
since  1855,  a  period  of  ten  years,  had  neither  heard  from,  nor 
communicated  with,  any  member  of  his  family.  lie  knew  not 
therefore  who  remaiaed  in  Wapping  who  might  know  or  recog- 
nise him  if  he  returned  to  England,  and  he  knew  not  what  would 
be  the  feeling  of  his  relatives  and  friends  even.  If  he  contem- 
plated a  return  to  this  country  to  prosecute  a  great  fraud  would 
it  not  be  obviously  of  the  utmost  importance  to  him  to  know 
what  the  family  thought  of  him  ;  and  could  he  have  adopted  any 
other  means  than  that  which  he  did  adopt  for  the  purpose  of 
ascertaining  the  fact?  Who  was  there,  in  all  that  colony  that 
you  have  heard  of,  except  Arthur  Orton,  who  knew  that  Mr. 
Richardson  lived  at  No.  72,  High-street,  and  could  give  him  that 
address?  It  is  suggested,  you  know,  that  the  Defendant  is 
Roger  Tichborne,  and  that  he  wrote  as  Roger  Tichborne  to  72, 
High-street,  Wapping?  Rut  if  he  honestly  wanted  to  get  the 
information,  why  should  he  not  have  written  to  the  Ortons 
themselves?  The  Defendant  can  write  in  his  own  way  very  well ; 
and  he  can  write  several  hands.  We  have  seen  many  specimens 
of  his  handwriting,  and  we  have  seen  some  in  which  he  assumed 
the  handwriting  of  others.  Why  then  should  he  have  got  a 
schoolmaster  to  write  for  him  and  to  sign  his  very  name.  Was 


*  "  THE  ORIGIN  OF  THE  IMPOSTURE." 

The  late  Mr.  Pickering,  QC,  furnished  many  Notes  to  Dr. 
Kenealy  on  the  subject  of  Sir  Roger;  and  took  great  interest 
in  both.    We  print  the  following  from  a  mass  of  manusciipt. 

"The  Prosecution  seems  to  fail  especially  in  one  respect,  viz., 
that  it  gives  no  reasonable  or  probable  theory  of  the  origin  of 
this  imposture,  as  they  term  it.  They  say  the  plan  of  the  impos- 
ture was  conceived  at  Wagga-  Wagga,  and  of  course,  began  to  be 
put  in  practice  there,  when  the  first  letter  was  written  by  the 
Claimant  to  Lady  Tichborne  ;  in  other  words,  the  Prosecution 
contends  that  the  Claimant  had  resolved  to  pretend  to  be  a  per- 
son he  had  never  seen,  and  of  whom  he  had  never  heard,  or  been 
aware  of  his  existence,  (except,  as  they  put  it,  from  Gibbes,  or 
the  advertisement)  that  he  had  settled  to  deceive  a  Parent,  of 
whom  he  knew  nothing,  unless  it  were  from  her  letters  to  Gibbes 
(in  winch  she  appears  as  a  most  sensible  woman  and  one  deter- 
mined to  be  satisfied  oidy  with  the  most  conclusive  proof  of  the 
identity  of  her  son),  and  by  this  means  to  obtain  a  Title  and  a 
1'roperty,  to  which  of  course  he  must  have  known  a  great  num- 
ber of  persons  would  be  prepared  to  offer  the  utmost  resistance 
in  their  power.  This  is  contrary  to  all  our  experience  arising 
from  the  various  impostures  on  record  iu  history,  and  the  proba- 
bilities of  such  a  case.  For  instance  :  the  false  Smerdis  was 
selected  for  the  part  he  played  because  of  his  likeness  to  the  real 
Smerdis,  and  he  knew  lie  would  have  the  support  of  the  large 
and  powerful  body  of  the  majority  to  back  him  in  his  imposition. 

"  The  false  Demetrius,  then  it  is  said,  knew  of  bis  resemblance 
to  the  child  of  the  real  Demetrius,  who'  had  been  killed  :  at  all 
events  he  must  have  known,  before  he  started  with  his  imposture, 
all  about  the  real  Demetrius,  as  that  child  was  the  heir  to  the 
throne  of  Russia. 

"Then  again  with  Perkin  Warbfck,  we  all  know  he  was  in- 
structed in  everything,  before  he  proclaimed  himself  to  the  world, 
by  the  Duchess  of  Burgundy,  and  his  resemblance  to  Edward 
IV.  was  also  known. 


he  afraid  that  Mr.  Richardson,  or  any  of  the  Orton  family  to 
whom  the  letter  might  chance  to  be  shown,  would  recognise  the 
handwriting  of  Arthur  Orton?  Gentlemen,  you  must  judge 
for  yourselves.  The  Defendant's  Counsel  says  that  he  can  give 
no  explanation  of  that  letter  ;  that  it  could  have  had  no  object  ; 
and  that  it  was  a  mere  piece  of  idle  nonsense.  What  could  he 
have  thought,  gentlemen,  that  you  were  made  of?  (A  laugh.) 
Tichborne  writiug  to  Richardson',  of  whom  he  knew  nothing,  to 
make  inquiries  of  Orton  and  hisfamily,  and  telling  him  a  cock  and 
bull  story  about  bushrangers  !  Did  you  ever  hear  of  anything  so  in- 
sane ?  VVhy,  I  could  hardly  believe  my  own  ears  when  I  heard  the 
learned  Counsel  gravely  put  such  a  notion  before  you,  and  argued 
that  Arthur  Orton  would  not  have  written  to  make  inquiries  about 
himself.  The  learned  Counsel  could  only  suggest  that  Roger 
Tichborne  was  in  the  habit  of  writing  and  doing  all  manner  of 
things  rashly.  Rut  that  is  not  what  the  Defendant  had  sworn, 
and  I  must  say  the  learned  gentleman  did  hi.s  client  a  great  deal 
of  injustice.  The  Defendant,  when  asked  about  it,  did  not  treat 
it  as  a  piece  of  idle  nonsense.  He  swore  that  he  was  anxious  to 
know  where  Arthur  Orton  was.  You  see  he  had  a  purpose.  He 
says  that  Arthur  Orton  had  told  him  that  he  was  going  home- 
and  he  wanted  to  know  if  he  had  arrived.  What  is  the  meaning 
then  of  this  explanation  of  the  learned  Counsel  that  the  De 
fendant's  reason  was  a  fabrication,  and  that  you  must  discard  it  ? 
You  cannot  discard  it.  It  is  a  strong  fact,  and  it  cannot  be  got 
rid  of  by  any  such  suggestion.  1  may  remind  you  that  one  of 
his  own  Witnesses,  Page,  says  that  the  Defendant  told  him  that 
he  did  not  even  know  the  name  of  Richardson,  to  whom  he  had 
told  the  schoolmaster  to  write  the  letter.  It  is  fortunate  for  the 
ends  of  justice  that  there  should  be  so  many  of  these  little 
incidents.  Take  another.  The  Defendant  swears  that  Arthur 
Orton  was  in  IIiggins's  service  at  the  time  this  letter  was  written. 
Then,  again,  the  Solicitor-General  asks,  "  What  was  the  import- 
ance of  the  missing  letters  to  Orton  or  his  family  ?  "  And  what 
is  the  Defendant's  answer?  "  I  decline  to  tell  you."  "  Why?  " 
"  Because  it  might  tend  to  criminate  myself."  That  is  obviously 
a  shuffling  excuse.  Perhaps  too  much  latitude  is  allowed  by  our 
law,  and  the  plea  is  no  doubt  often  made  for  the  mere  purpose  of 
evading  troublesome  questions. 

Mr.  Justice  Lush  :  Are  you  right  in  saying  that  he  said  he 
was  in  IIiggins's  employ  in  1865? 

Mr.  Hawkins  :  Yes. 

The  Lord  Chief  Justice  :  I  think  he  said  he  was  in  the  same 
employ  as  Arthur  Orton,  but  not  in  the  same  establishment. 

Mr.  Hawkins  :  Yes,  my  lord,  one  kept  the  billiard-room  at  the 
hotel,  and  the  other  was  a  butcher. 

Mr.  Justice  Lush  :  He  subsequently  said  it  was  in  1866. 

Mr.  Hawkins:  It  is  impossible  to  reconcile  tae  Defendant's 
answers  with  each  other ;  and  1  will  only  say  that  when  a  man 
gives  different  accounts  of  the  same  transaction  we  are  justified 
in  believing  that  there  is  no  truth  at  all  in  his  story.  But  there 
was  auother  difficulty.  The  Defendant  is  asked  about  having 
written  to  old  Mr.  Orton;  and  he  says,  "  I  don't  think  I  wrote 
to  him — 1  only  wrote  to  Arthur."  There  was  his  Own  letter 
staring  him  in  the  face  ;  and  at  last  he  throws  a  1  the  blame  on 
the  wretched  schoolmaster,  his  amanuensis.  Rut,  with  all  that 
there  is  no  evading  the  fact  that,  in  April,  1865,  the  Defendant 


"  Then  what  I  mentioned  to  you  about  Martin  Guerre  ;  the 
fahe  Martin  Guerre  had  lived  for  some  time  with  the  real  Mar- 
tin Guerre,  whose  resemblance  to  himself  he  knew  before  he 
started  on  his  imposture,  and  he  had  wormed  out  of  the  real  Mar- 
tin Guerre  all  those  innermost  secrets,  of  which  he  made  such  a 
marvellous  use  to  carry  out  his  imposition. 

"  But  the  Claimant  knew  nothing,  when  he  began  the  imposi- 
tion, as  they  term  it,  and  it  is  ludicrous,  as  it  seems  to  me,  to  say 
that  he  afterwards  got  means  to  carry  it  out,  when  he  saw  Bogle 
at  Sydney,  and  that  Bogle  is  a  co-conspirator.  It  is  most  mar- 
vellous that  with  such  a  commencement  as  the  Prosecution  sug- 
gests it  should  turn  out  that  so  many  people  should  say  that  he  is 
Roger  Tichborne. 

"The  Claimant  says  that  when  he  wrote  his  first  letter  to 
Lady  Tichborne  from  Wagga-Wagga  he  had  never  seen  the 
advertisement.  From  what  1  told  you,  it  seems  impossible  he 
could  have  seen  it.  He  refers  in  that  letter  to  a  letter  dated 
22nd  April,  1854,  as  the  last  letter  he  had  written  to  Lady 
Tichborne  before  he  left  Rio.  The  advertisement  states  the 
'  Bella '  sailed  from  Rio  on  the  20th  April,  1851,  and  no  impostor 
would  have  made  sucli  a  mistake,  and  have  put  an  impossible 
date  for  his  letter,  to  which  he  calls  the  attention  of  Lady  Tich- 
borne. The  Claimant  says  he  wrote  and  mentioned  that  as  the 
date  of  his  last  letter  to  Lady  Tichborne  from  memory  ;  and 
nothing  is  more  probable  than  that  the  date  he  really  used  at 
Rio  should,  under  the  circumstances,  have  been  fixed  on  his 
mind,  and  that,  when  he  wrote  at  Rio,  he  had  put  April  22nd, 
1851,  by  mistake.  The  Claimant  has  always  said  (I  speak  of  his 
cross-examination  in  the  actiou)  that  his  last  letter  to  Lady 
Tichborne  from  Rio  has  never  been  produced.  If  it  exists,  it  is 
very  unfair  in  the  Prosecution  not  to  produce  it. 

"  It  is  clear  that  Lady  Tichborne  accepted  the  statement  that 
the  last  letter  to  her  from  Roger  had  been  from  Rio,  aud  dated 
22nd  May,  1851,  for  she  never  made  any  objection  to  that  state- 
ment, while  everything  mentioned  in  that  remarkable  letter  from 
Wagga-Wagga  had  her  most  serious  consideration.-' 
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desired  to  have  information  as  to  the  Orton  family.  Mr- 
Richardson  replied  that  the  Orton  family  was  still  livirjg  at 
Wapping,  but  that  old  Mr.  Orton  had  not  heard  from  Arthur 
since  June,  1854,  when  he  was  at  Hobart  Town.  Down  to  the 
period  of  the  Defendant's  acquaintance  with  Mr.  Gibbes,  in 
July,  1865,  there  is  not  a  trace  to  be  found  in  the  language, 
face,  habits,  or  occupations  of  the  Defendant  that  would  lead 
us  to  the  belief  that  his  name  was  other  than  Castro,  or  that 
the  life  he  led  was  not  in  accordance  with  his  station.  In  the 
autumn  of  1865,  however,  he  permitted  himself  to  be  announced 
by  Mr.  Gibbes  as  the  long- lost  Roger  Tichborne,  and  from 
that  date  his  communications  with  Mr.  Gibbes  became  frequent. 
Jn  his  earlier  communications  there  was  little  beyond  his  bare 
assertion  that  the  life  of  a  butcher  was  new  to  him.  He  was  an 
illiterate  person,  to  whom  education  had  been  almost  entirely 
denied,  and  this  was  clearly  apparent  in  those  little  notes 
which  he  penned  to  Gibbes  for  assistance  pending  the  corres- 
pondence with  Lady  Tichborne.*  You  will  remember  one 
that,  when  originally  read,  provoked  a  smile,  and  I  will 
read  it  now,  not  for  that  purpose,  but  simply  to  show  the 
style.  After  asking  for  assistance,  and  mentioning  that  he 
is  expecting  the  confinement  of  his  wife,  he  says: — "And 
believe  me,  I  am  more  like  a  mannick  than  a  B.  of  B.K. 
[i.e.  Baronet  of  the  British  Kingdom],  to  think  that  I  should 
have  a  child  born  in  such  a  hovel."  This  want  of  education 
struck  Gibbes  as  curious ;  and  he  asked  for  some  explanation, 
and  the  Defendant  said  that  his  inability  to  stu  y  had  arisen  from 
his  having  been  afflicted  with  St.  Vitus's  dance.  Now  we 
know  that  Arthur  Orton  had  St.  Vitus's  dance;  and  when  Mr. 
Gibbes,  in  that  memorable  letter  which  was  sent  to  Lady  Tich- 
borne, suggested  that  he  should  tell  her  something  which  was 
known  only  to  themselves,  he  called  her  attention  to  his  horse 
called  rienipo.  Now,  Roger  Tichborne  never  had  a  horse 
called  Plenipo.  There  is  not  even  a  suggestion  of  the  kind. 
But  the  Defendant  said  that  he  had  formerly  bad  a  favourite 
horse  called  Plenipo,  and  that  he  did  not  know  whether  the 
horse  was  living  or  not.  Says  Mr.  Gibbes,  "  I  took  it  to  be  his 
horse,  as  if  he  were  writing  about  an  old  pet."  So  that  he 
mentions  it  to  Lady  Tichborne  as  a  test,  among  other  things. 
But  as  1  said  before,  it  has  never  been  suggested  that  any  horse 
called  Plenipo  ever  belonged  to  Roger,  or  that  there  was  a  horse 
of  that  name  belonging  to  the  family.  But  Mr.  Hodson  and 
the  Macalisters  told  us  that  there  was  a  horse  called  Plenipo 
at  Johnson's  when  Arthur  Orton  was  in  Johnson's  service. 
This  is  one  of  those  little  things  which,  small  as  they  are,  speak 
volumes.  Later  on  you  will  remember  that  Gibbes  told  us  he 
had  occasion  to  telegraph  to  Sydney,  after  the  Defendant  had 
left  Wagga-Wagga,  for  replies  to  certain  questions.  Wei),  this 
was  one  of  the  teltgrams — "Who  was  your  father's  agent?" 
What  do  you  think  was  the  reply?  "Allen  of  Bridport." 
The  Defendant  said  Allen,  but  1  suggest  that  the  real  name 
was  Halllt,  of  Bridport.  Hallet  was  a  butcher,  and  a 
fiiend  of  Captain  Jarvis's  who  used  to  lodge  at  the 
Oktons'.  and  it  was  to  Ballet's  that  young  Orton  and  his 
mother  went  to  stay  for  a  time  before  Arthur  went  to  sea  at  all. 
That  Hallet,  the  butcher,  had  anything  whatever  to  do  with 
the  Tichborne  estates  is  altogether  out  of  the  question.  He  also 
spoke  to  Gibbes  about  his  father's  place,  the  Hermitage,  in  Dor- 
setshire. Now,  if  in  his  cross-examination  in  the  Court  of  Com- 
mon Pleas  his  explanation  of  that  had  been,  "Oh,  I  was  alluding 
to  an  tstate  which  Sir  James  Tichborne  had  bought,"  there 
might  have  been  some  colour  for  the  statement;  but  the  Defen- 
dant entiiely  repudiates  that.  He  says,  "I  did  not  mean  any 
place  belonging  to  Sir  James  Tichborne."  f  I  do  not  say  that  it 
was  suggested  to  him  by  his  acquaintance  with  Wapping,  but  we 
know  that  Hermitage-street  and  Hermitage-wharf  are  close  by 
where  old  George  Orton  kept  his  shop  ;  and  I  ask  you,  when 


*  The  Solicitor-General  Coleridge  and  Mr.  Hawkins  studiously 
paraded  the  circumstances  of  the  Claimant  begging  the  loan  of  a 
few  pounds  from  Mr.  Gibbes,  at  Wagga-Wagga,  when,  as  they 
would  make  believe,  he  had  only  to  mention  bis  name,  and  his 
bankers  would  have  sent  him  several  hundred  pounds  at  once. 
The  Lord  Chief  Justice  reminded  Mr.  Hawkins  that  the  bankers 
would  not  have  paid  the  money  if  they  supposed  Roger  to  be 
dead,  especially  as  Roger's  estate  had  been  administered  on  the 
supposition  that  he  was  dead.  "But  the  Defendant  was  not  aware 
that  Sir  Roger's  will  had  been  proved,"  was  Mr.  Hawkins's  reply. 
The  Claimant  could  not,  of  course,  know  with  precision,  what 
had  been  done  by  the  family,  but  common-sense  must  have  told 
him  that  after  the  lapse  of  so  many  years,  the  estate  would  have 
come  into  other  hands,  and  that  he  must  prove  his  claim  in  the 
ordinary  way  ;  although  he  never  could  have  dreamt  that  he  had 
to  satisfy  his  cousins,  his  uncles,  and  dozens  of  people  who  had  no 
interest  in  the  matter,  that  he  was  really  the  person  who  professed 
to  be — Roger  Tichborne.  As  a  matter  of  fact,  it  should  be  re- 
membered the  Claimant,  after  he  did  announce  himself  as  Roger, 
and  even  after  he  had  made  a  will  and  made  a  statutory  declara- 
tion, did  not  get  any  money  from  a  banker.  He  accepted  certain 
bills,  and  on  these  the  money  used  was  got. 

t  It  is  believed  that  this  statement  of  Mr.  Hawkins  is  false. 
No  such  words  as  "  I  did  not  mean  any  place  belonging  to  Sir 
James  Tichborne,"  can  be  found  in  the  cross-examination. 
Pp.  802-3. 


you  find  that  he  repudiated  the  idea  that  he  meant  any  part  of 
the  Tichborne  property,  and  that  he  cannot  tell  how  he  came  to 
mention  it  to  Gibbes,  what  you  think  suggested  it  to  him. 
I  ask  you  to  draw  your  own  inference.  There  were,  before 
leaving  Sydney,  two  or  three  other  remarkable  documents 
which  in  themselves  marvellously  indicate  who  and  what 
the  Defendant  is.  One  is  ignored  by  him  and  the  other  is 
solemnly  deposed  to  by  him.  Need  I  remind  you  of  that  extra- 
ordinary Wagga-Wagga  will  prepared  by  Mr.  Gibbes  under 
the  direction  of  the  Defendant  on  the  7th  of  June,  in  which  two 
of  old  Orton's  most  intimate  friends  and  Arthur  Orton's  earliest 
acquaintances,  John  Lewis,  of  Bridport,  and  Henry  Angell, 
who  had  known  Arthur  from  his  boyhood,  were  appointed 
respectively  the  one  executor  and  the  other  the  guardian  of  his 
children  ?  And  again,  the  property  at  Hermitage  is  made  subject 
to  devises  in  the  will.  When  he  is  asked  about  Hermitage,  he 
repudiates  all  knowledge  of  it,  and  cannot  account  for  its 
presence  in  the  will.  Here,  again,  with  regard  to  this  Wagga- 
Wagga  will,  we  have  the  Defendant's  Counsel  at  variance  with 
his  client.  The  Counsel  says  that  the  will  was  a  piece  of  folly, 
and  that  the  names  were  put  in  at  random,  and  accounts  for 
the  mention  of  the  friends  of  Arthur  Orton  in  Roger  Tich- 
borne's  will  by  saying  what  the  Defendant,  when  he  was  asked 
upon  his  oath,  never  even  dreamt  of,  and  until  his  Counsel 
said  it,  no  one  else  ever  dreamt  of  it.  He  suggested  that, 
"  under  the  broad  canopy  of  heaven  in  the  forests  of  Australia, 
he  and  Arthur  Outon  sat  by  the  camp  fire,  Arthur  Orton 
telling  stories  to  him."  What  stories!  (Loud  laught.r.)  The 
Defendant's  Counsel  did  not  quite  go  the  length  of  suggesting 
that  all  the  falsehoods  he  told  Gibbes  to  put  in  the  will  were 
justifiable,  because  they  were  intended  to  raise  money ;  but 
the  Defendant  did  so.  The  Defendant's  Counsel  says 
that  he  looks  upon  the  Wagga-Wagga  will  as  one  of 
the  minor  points  of  the  Case.  I  wonder  what  you  think. 
I  am  glad  that  you  are  the  judges  of  that,  and  not  the  De- 
fendant's Counsel.  You  will  deal  with  these  things  as  your  in- 
telligence dictates,  and  you  are  not  bound  to  adopt  any  extrava- 
gant suggestions  like  this,  but  to  judge  upon  the  facts  themselves. 
There  is  the  letter  to  Richardson,  with  the  statements  to  Mr. 
Gibbes,  the  statement  about  the  horse  Plenipo,  and  the  Wagga- 
Wagga  will.  Ask  yourselves  now  who  suggested  the  names  of 
John  Lewis  and  Henry  Angell  as  executor  and  guardian  of  the 
Defendant's  children.  How  could  such  a  thiug  be  a  minor  point- 
in  the  Case  ?  To  talk,  of  such  things  would  ba  an  insult  to  your 
understandings.  I  think  the  Defendant's  Counsel  is  the  only 
man  who  thinks  so.  You  may  rely  upon  it  his  client  does  not 
look  upon  it  as  a  minor  point  in  the  Case.  He  certainly  did  not 
when  he  was  cross-examined.  1  will  tell  you  what  he  swore.  He 
swore  that  he  used  those  names  at  the  suggestion  of  Arthur 
Orton,  who  was  standiug  outside  Gibbes'  office,  and  that  he 
wilfully  trumped-up  those  names,  even  to  what  he  calls  his 
mother's  name.  He  says,  in  substance,  that  it  was  done  with  a 
deliberate  intention  to  defraud. 

The  Lord  Chief  Justice  :  Does  he  say  that  Arthur  Orton 
was  standing  outside  ? 

Mr.  Hawkins:  Yes,  my  lord,  in  his  examination  in  chief  by 
Mr.  Giffard  he  says,  "He  was  close  by,  not  in  the  office." 

The  Lord  Chief  Justice  :  I  understood  that  it  was  put  in  this 
way — that  Arthur  Orton  pressed  him  to  make  this  will  that  he 
might  get  some  money. 

Mr.  Hawkins  :  He  slid  the  names  were  suggested  by  Arthur 
Orton,  and  that  Arthur  Orton  was  close  by — as  I  construed  it 
— cutside  the  office.  You  have  been  told  by  the  Defendant's 
Counsel  that  you  are  to  repudiate  that  statement  as  not  worthy 
of  truth,  but  as  a  p;ece  of  reckless  swearing.  Now,  gentlemen, 
that  statutory  decl>ration  which  was  prepared  by  Gibbes  was 
solemnly  deposed  to  by  the  Defendant  in  order  to  raise 
money.  Gibbes  says  he  prepaied  it,  and  it  commenced 
by  the  Defendant  describing  himself  as  the  eldest  son 
and  heir  of  Sir  James  Tichborne  ;  but  when  he  came 
to  state  the  name  of  the  vessel  in  which  Roger  Tichborne 
left  England,  he  named  the  'Jessie  Miller,'  the  very  vessel  which 
brought  Arthur  Orton  home  from  Valparaiso  !  Who  suggested 
the  '  Jessie  Miller  '  to  him?  Was  that  done  "  under  the  broad 
canopy  of  heaven,  by  the  camp  fires"?  (Laughter.)  He  says 
the  'Jessie  Miller '  took  Roger  Tichborne  out,  and  when  he 
professes  to  give  the  date  of  Roger  Tichborne's  leaving,  what 
date  does  he  give?  The  28th  of  JS'ovember,  1852,  the  day  Orton 
dropped  down  the  river  in  the  '  Middleton.'  This  is  curious. 
Then,  again,  the  statutory  declaration  ;  what  explanation  have 
we  of  it?  Why  this: — "What  do  I  care  about  the  statutory 
declaration."  Fortunate  for  the  Defendant  would  it  be  if  you 
could  brush  it  out  of  your  minds  by  a  sweeping  statement  like 
this — "  Oh,  I  care  nothing  about  it." 

The  Lord  Chief  Justice:  I  thiuk  you  are  not  quite  accurate, 
Mr.  Hawkins.  I  believe  the  Counsel  intended  to  convey  that 
the  intercourse  between  Arthur  Orton  and  the  Defendant  had 
led  to  this  effect,  viz.,  that  Arthur  Orton  had  narrated  his 
adventures  to  the  Defendant,  so  that  the  latter  had  mistaken 
them  for  his  own.  (Laughter.) 

Mr.  Hawkins  :  Then  I  am  afraid  I  have  done  too  much  justice 
to  Defendant's  Counsel.  I  will  take  your  lordship's  explanation 
— take  it  one  way  or  the  other — and  I  would  rather,  indeed,  have 
it  that  way  than  mine.  (Laughter.)  There  is  one  other  docu- 
ment, and  one  other  only,  that  I  shall  have  to  refer  to  before 
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wet  ikc  the  Defendant  away  from  Australia,  and  that  is  the  extra- 
ordinary Australian  pocket-book.  1  don't  deal  with  the  hand- 
writing. That  you  will  have  an  opportunity  of  dealing  with 
hereafter,  as  well  as  of  comparing  it  with  the  handwriting  at 
Foster's.  In  the  statutory  declaration  is  a  mention  of  Captain 
Owkns  as  the  captain  of  the  vessel  that  he  says  picked  him  up 
and  brought  him  to  Melbourne,  and  that,  I  think,  is  the  only 
place  in  which  the  name  Owkns  occurs.  There  are  but  two  or 
three  entries  in  the  pocket-book  which  1  need  mention  to  you. 
Certainly  the  man  who  wrote  them  must  have  been  in  Melipilla, 
because  the  name  occurs  there.  1  want  to  know  who  but 
ARTHUR  Op.ton  could  have  written  there  the  name  and  address  of 
MART  Ann  Loder.  And  what  do  you  think  of  the  entry  of 
ltOGEii  TlCHBORNE  arriving  at  Hobart  Town  in  1854  ?  These 
are  points  I  need  not  dwell  upon.  In  the  result  the  Defendant 
accompanied  by  Boole  left  Australia  under  circumstances  upon 
which  I  shall  have  to  dwell  at  some  length.  I5ut  before  parting 
with  GlBBES  and  his  Australian  friends,  the  Defendant  told  them, 
having  purchased  the  Metropolitan  Hotel,  that  he  intended,  after 
having  got  the  estates,  to  come  out  again  and  set  up  the  largest 
butchering  establishment  in  Wagga-Wagga.  (Laughter.)  If  you 
had  to  consider  whether  this  was  most  like  Roger  Tichborne 
or  Arthur  Orton  which  would  you  say?  They  left  Sydney 
on  board  the  Rakaia,  and  arrived  at  Panama.  There  was  little 
to  notice  on  the  voyage,  and  I  pass  over  it,  as  well  as  his  stay 
at  New  York,  prior  to  embarking  on  board  the  '  Cella  '  on  his 
voyage  for  London.  On  board  that  vessel  the  Defendant  met 
Mr.  William  Henrt  Stevens,  who  I  shall  have  to  introduce  to 
you  directly.  During  the  voyage  Mr.  Stevens  handed  to  the 
Defendant  his  card,  and  on  the  morning  of  the  '25th  of  December, 
1866,  the  'Cella'  arrived  in  the  river,  and  off  Gravesend. 
There  they  took  on  board  a  pilot  named  JOHN  Bromley, 
and  with  John  Bromley  the  Defendant  had  a  short  but 
most  striking  and  most  remarkable  conversation,  which 
is  as  striking  as  anything  in  the  course  of  this  inquiry. 
Bromley  was  at  his  post  at  the  head  of  the  vessel,  and 
the  Defendant  standing  on  the  bridge.  Without  a  word  of  pre- 
vious conversation,  as  if  a  sudden  thought  had  struck  him,  the 
Defendant  came  down  the  steps  and  made  his  way  to  the  spot 
where  BROMLEY  was  standing,  and  asked  him  this  questiou,  "  Do 
you  know  a  pilot  of  the  name  of  Furgussen,  who  was  pilot  of  the 
Dundee  boats?  "  And  said  Bromley,  "  I  knew  him,  his  name  was 
John  Furgussen;"  and  the  Defendant  remarked,  "Yes,  that 
is  the  name — John  Furgussen."  The  John  Furgussen  of 
whom  they  were  speaking,  in  Arthur  Orton's  time  kept  a 
public-house  in  Wapping,  and  he  it  was  who  during  that  time 
had  acted  as  pilot  on  the  Dundee  boat  which  brought  Thomas 
Orton's  Shetland  ponies  up  to  the  wharf,  at  the  corner  of  which 
stood  Mr.  Orton's  East  Smithfield  shop.  John  Furgussen  had 
long  since  been  dead,  and  on  board  that  vessel  nothing  occurred 
which  could  give  rise  to  the  mention  of  the  name.  I  ask  you, 
what  but  the  memory  of  the  man  and  of  his  occupation  could  have 
made  the  Defendant  make  these  inquiries  of  Bromley  after  John 
Furgussen,  the  pilot  of  the  Dundee  boats?  lias  any  explana- 
tion been  offered  to  you  of  this?  How  is  it  met?  Why,  you 
are  asked,  upon  absolutely  no  foundation,  to  distrust  the  evidence 
of  John  Bromley,  who  I  say  is  as  honest  a  man  for  his  station 
in  life  as  ever  followed  that  calling.  Do  you  believe  John 
Bromley  to  be  a  perjurer?  If  you  do  there  is  an  end  of  it,  but 
if  you  do  not,  as  I  believe  you  do  not,  what  inference  can  you 
draw  from  this  short  question  put  to  him  by  the  Defendant? 
Draw  your  own  conclusion  from  this  remarkable  and  striking, 
though  very  short,  conversation.  Gentlemen,  whatever  im- 
portance you  may  attach  to  that  little  conversation — need 
1  say  what  importance  I  attach — what  equal  importance  will 
attach  to  that  part  of  the  Defendant's  history  to  which 
I  now  come,  viz.,  that  visit  of  the  Defendant  on  the  night 
of  the  same  day  to  the  'Globe'  public-house  in  Wapping? 
Will  you  recall  to  your  minds  the  evidence  of  Mr.  Fairhead  and 
Mr.  Jackson  on  that  subject?  Alone,  and  I  say  disguised  in  a 
rough  coat,  with  a  muffler  round  his  neck  and  an  engineer's  cap 
with  a  large  peak,  the  Defendant  within  two  or  three  hours  of  his 
arrival  in  England  entered  that  house.  He  had  landed  at  the 
Victoria  Docks,  and  had  gone  to  the  west-end  of  London  to 
Ford's  Hotel,  in  Manchester-square,  whither  the  secretary  Butt 
had  been  directed  by  old  Bogle.  There  must,  have  have  been 
some  very  pressing  necessity  for  that  visit  to  make  the  Defendant 
leave  Manchester-square  and  travel  so  far  eastwards  that  evening. 
Well,  he  arrives  at  Wapping,  and  he  goes  into  the  Globe,  and 
hecommenced  his  conversation  byasking — as  hedid  by  RICHARD- 
SON'S letter — for  some  information  as  to  the  Orton  family,  lie 
stated  that  he  had  already  been  to  Orton's  old  shop,  but  that  he 
found  it  was  closed.  He  was  told  at  the  1  Globe  '  that  both  old 
Mr.  and  Mrs.  Orton  were  dead.  lie  replied  that  he  had 
heard  Mrs.  Orton  was  dead,  but  he  was  not  aware  of  the 
death  of  Mr.  ORTON.  He  next  expressed  a  desire  to  see  Mary 
Ann  Orton.  Will  you  for  a  moment  recall  to  your  minds  a 
little  bit  of  evidence  given  by  Mrs.  MlNA  Jury,  who  said  that 
Arthur  told  her  in  Hobart  Town  that  he  had  received  a  letter 
from  Mary  Ann  asking  hiua  to  go  home  and  not  to  travel  any 
more?  Mary  Ann  seems  to  have  been  his  favourite  sister. 
Well,  he  was  told  that  she  kept  a  lodging-house  in  the  East  India- 
road,  and  Mrs.  Fairhead  offered  to  procure  her  address  from 
Charles  Orton.  But  he  said  that  he  did  not  want  him.  "Will 
you  allow  me  to  pause  for  a  moment,  and  ask  why,  if  he  wanted 


any  information  about  the  Orton  family,  he  would  not  see 
Charles  Orton  ?  He  lived  close  by  in  Hermitage-street ;  but 
he  would  not  see  him,  and  so  the  matter  ended  by  Mrs.  Fairhead 
promising  to  get  the  address  from  an  old  servant  who  lived  in 
the  neighbourhood.  During  that  visit  occurred  this  remarkable 
circumstance,  that  completely  showed  that  the  Defendant  was 
no  stranger  to  the  place.  He  left  the  bar,  and,  unattended  and 
unguided,  walked  through  the  old  passage  to  the  back  of  the 
house,  and  thence  up  the  steps  leading  to  the  parlour,  with  the 
air  and  readiness  of  a  man  conversant  with  the  house,  and  on  his 
return  to  the  bar  he  said,  "The  old  place  has  not  altered  a  bit." 
In  subsequent  conversation,  he  said  that  he  remembered,  in  years 
gone  by,  that  Mrs.  M'Farlane  was  the  landlady  of  the 
house.  Was  this  the  conduct  of  a  mere  casual  stranger? 
It  seems  to  me  that  no  human  being  can  help  thinking 
that  it  was  the  act  of  a  man  who  well  knew  the  place. 
He  commenced  a  chat  with  the  two  women  about  the  old 
friends  of  ARTHUR  ORTON.  He  went  to  the  window  which 
commanded  a  view  of  the  shop  in  which  the  Cronins  had  lived, 
but  from  which  they  had  disappeared  and  left  no  trace  behind, 
and  asked  if  the  Cronins  lived  there  still.  There  was  nothing 
to  suggest  John  Warwick's  name,  but  he  asked  if  John  Warwick 
still  kept  the  butcher's  shop.  They  told  him  he  was  dead,  but 
that  the  business  was  carried  on  by  one  of  his  daughters,  and  on 
that  he  said,  "  Is  that  the  stout  one — Charlotte?"  Then  he 
asked  about  the  Schottler's,  in  the  Nook,  and  who  kept 
"Wright's  public-house?"  No  wonder  that  these  enquiries 
astonished  Mrs.  Jackson  and  Mrs.  Fairhead,  and  made  them 
look  very  inquisitively  at  their  questioner,  until  they  recognised 
in  the  Defendant  a  striking  likeness  to  the  members  of  the  Orton 
family ;  and  Mrs.  Fairhead  could  not  resist  making  this  obser- 
vation, "  Why,  you  are  the  Orton  who  went  away  some  twelve 
or  fourteen  years  ago."  You  could  hardly  expect  him  to  admit 
that.  He  replied,  "  No,  I  am  not,  but  I  am  a  friend  of  his  who 
has  come  back  to  assist  the  family."  "  But,"  says  Mrs.  Fair- 
head,  "you  seem  to  know  the  Wapping  people  very  well." 
"  Oh,"  he  says,  "  I  have  been  in  Wapping  twelve  or  fourteen 
years  ago  " — an  unfortunate  and  imprudent  statement  for  him 
to  make.  Fourteen  years  previously,  within  a  month,  Arthur 
Orton  had  left  Wapping.  In  November,  1852,  he  went 
away.  Gentlemen,  you  will  not  fail  to  mark  that  during 
that  visit  the  name  of  Miss  Loder  was  not  mentioned, 
and  you  may  wonder  why  that  was.  She  lived  within  a  stone's 
throw  of  the  house,  in  a  house  which  overlooked  the  bullock- 
yard  of  old  Orton.  I  wonder  whether  the  same  reason  that 
made  him  dislike  the  name  of  Charles  Orton  caused  him  not  to 
wish  to  see  Miss  Loder.  She  would  have  been  a  very  dangerous 
person  to  encounter  face  to  face.  Mrs.  Fairhead,  as  she  had 
promised,  obtained  for  him  Mrs.  Tredgett's  address,  and  he  de- 
parted, and  they  did  not  see  him  again.  The  next  morning  the 
Defendant  seems  to  have  presented  himself  at  Mrs.  Tredgett's 
house.  Mrs.  Tredgett  was  out,  and  Jane  Moore,  a  neighbour's 
daughter,  took  him  to  Mrs.  Pardon's,  a  married  sister  of  Mrs. 
Tredgett.  To  Mrs.  Pardon  the  Defendant  sent  in  the  card 
which  Mr.  Stevens  had  presented  to  him,  to  which  he  had  added 
the  word  Australia.  There  could  have  been  but  one  motive  for 
adding  Australia  to  that  card.  It  could  not  be  an  innocent 
motive.  It  must  have  been  done  for  the  purpose  of  deception. 
Stevens  had  no  connection  with  Australia,  and  why  add 
Australia  to  his  card  ?  I  will  tell  you  why.  Having  got  Stevens's 
card  he  determined  to  assume  Stevens's  name,  and  to  pretend 
to  Mrs.  Pardon  that  he  was  Stevens.  He  told  her  that  he  had 
come  from  Australia  to  report  upon  the  Fenian  trials.  Having 
left  Arthur  Orton  there,  there  could  be  no  other  motive.  I  say 
that  for  fraud,  and  for  fraud  only,  that  name  was  added.  Well, 
he  saw  Mrs.  Pardon,  and  stated  that  he  knew  Arthur  Orton 
in  Australia,  and  that  he  was  one  of  the  wealthiest  men  out 
there. 

A  Juror  :  Was  Stevens's  card  written  or  printed  ? 

Mr.  Hawkins:  Written,  I  believe.  He  said  that  he  had 
promised  Orton  to  make  inquiries  about  Mary  Ann,  and  that  if 
she  needed  assistance  he  was  prepared  to  assist  her.  As  Mrs. 
Fairhead  and  Mrs.  Jackson  did  Mrs.  Pardon  did.  She  looked 
at  him,  and  told  him  he  very  much  resembled  the  Ortons,  and 
intimated  that  he  was  very  likely  to  be  Arthur  Orton.  He  said, 
"  No,  but  I  am  a  great  friend  of  Arthur  Orton."  He  showed 
her  a  locket  witli  a  portrait  of  a  lady  and  child,  and  said  it  was  a 
portrait  of  Arthur  Orton's  wife  and  child.  He  also  handed  a 
letter  addressed  to  his  sister  Mary  Ann,  (i'.t,  High-street,  Wap- 
ping, and  charged  Mrs.  Pardon  to  deliver  the  letter.  He  said 
he  was  going  to  Ireland  as  a  Fenian  reporter,  and  left  an  address 
for  her  to  forward  Mrs.  Tredgett's  letter  to,  if  she  should  not 
succeed  in  delivering  it.  In  the  afternoon  Mrs.  Tredgett  called, 
and  Mrs.  Pardon  described  the  appearance  of  the  man  who  had 
called.  In  Mrs.  Pardon's  presence  Mrs.  Tredgett  opened  the 
letter,  exclaiming,  "  Oh,  Mrs.  Pardon,  that  must  be  my  brother's 
handwriting!"  About  this  handwriting  there  is  no  doubt.  It 
is  not  denied  by  the  Defendant.  He  swears  that  he  had  received 
a  letter  of  introduction  from  ARTHUR  Orton  to  his  sisters,  and 
that  he  knew  the  contents  of  the  letter.  That  must  be  a  de- 
liberate falsehood,  because  this  letter  bears  within  itself  most 
irresistible  proof  that  it  was  written  after  the  '  Cella '  had  left 
New  York,  as  Stevens's  name  was  iu  it,  and  I  think  I  shall  show 
you  that  it  was  written  between  the  time  of  his  leaving  the 
'  Globe  '  and  his  seeing  Mrs.  Pardon. 
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Mr.  Hawkins  then  read  the  letter,  which  appears  in  Vol.  I., 
page  298. 

«  Wagga-Wagga,  N.S.W.,  June  3,  1866. 
"  My  Dear  and  Beloved  Sister, — It  is  many  years  since  I 
heard  from  any  of  you  " 

So  it  was.  Arthur  Orton  had  not  known  of  them,  nor  they 
of  him. 

"  I  have  never  heard  a  word  from  anyone  I  knew  since  1854, 
but  my  friend  Stevens  is  about  starting  for  England,  and  he  has 
promised  to  find  you  all  out,  and  write  and  let  me  know  all  about 
you.  I  do  not  intend  to  say  much,  because  he  can  tell  you  all 
about  me.  Hoping,  my  dear  sister,  you  will  make  him  welcome, 
as  he  is  a  dear  friend  of  mine  ;  so  good-bye." 

Then  follows  the  signature  of  Arthur  Orton,  with  the  peculiar 
hieroglyphic  attached  to  so  many  of  his  letters.  If  you  look  over 
the  letters  you  will  find  often  repeated  the  sentence  :  "  So  good- 
bye." 

The  Foreman:  Has  that  hieroglyphic  been  explained? 

Mr.  Hawkins  :  No.  1  never  offered  any  evidence  upon  it.  I 
have  had  hosts  of  anonymous  letters  on  the  subject. 

The  Lord  Chief  Justice  :  So  have  I.  The  post-office  must 
have  made  quite  a  revenue  out  of  the  anonymous  letters  we  have 
received.  (Laughter.) 

Mr.  Hawkins  :  I  don't  know  how  many  I  have  received.  Gen- 
tlemen, you  shall  hear  what  the  Defendant  himself  said — I  will 
not  say  about  that  particular  letter,  because  it  was  not  produced 
during  the  cross-examination.  It  was  in  the  possession  of  Mr. 
Holmes,  and  it  was  not  until  after  the  close  of  the  Solicitor- 
General's  speech  that  Mr.  Holmes  was  called  upon  to  produce 
all  letters  signed  Arthur  Orton,  and  he  produced  that  one.  I 
call  your  attention  to  the  Defendant's  cross-examination,  page 
1336,  where  he  said  he  had  promised  Arthur  Orton  to  make 
inquiries. 

"From  whom  were  you  to  make  inquiries? — From  his  sisters. 
He  gave  me  a  letter  of  introduction. 
"  To  whom  ? — To  one  of  his  sisters." 

And  then  again  

"  Did  you  know  what  was  in  the  letter? — Yes,  I  knew  what 
was  in  the  letter." 

Gentlemen,  it  is  curious,  perhaps  more  curious  than  impor- 
tant ;  but  just  let  us  pause  for  a  moment  to  inquire,  if  we  can, 
when  that  letter  was  written.  It  was  signed  Arthur  Orton,  and 
had  that  hieroglyphic  by  which  Arthur  Orton  was  best  known. 
When  was  it  written  ?  It  is  absolutely  beyond  the  possibility  of 
a  doubt  that  it  was  written  after  the  '  Oella '  left  New  York, 
because  until  the  'Cella'  left  New  York  Stevens  was  never 
known.  I  cannot  call  before  you  the  person  who  wrote  it,  but 
that  he  did  write  it  is  beyond  all  question.  His  own  Counsel  says 
he  did.  I  wonder  whether — having  gone  down  to  the  '  Globe  '  and 
seen  Mrs.  Jackson  and  Mrs.  Fairhead,  and  finding,  notwith- 
standing his  disguise  and  his  increased  size,  that  they  recognised 
him  as  Arthur  Orton,  and  taxed  him  with  it — I  wonder  whether 
it  occurred  to  him,  "  Why,  these  people  at  the  '  Globe  '  recognise 
me  ;  if  I  go  and  make  further  inquiiies  of  Mary  Ann — because  I 
must  make  inquiries,  and  must  give  some  account  of  Arthur 
Orton — would  it  not  be  better  if  I  penned  this  letter,  and  d;ite 
it  back  to  Wagga-Wagga  in  the  month  of  June,  so  that  when 
they  receive  that  letter  they  will  say,  '  This  can't  be  Arthur 
Orton  ;  he  is  in  Wagga-Wagga'?"  That  is  the  reason  why  it 
was  written,  and  it  strikes  me  in  this  way.  He  never  said  to  Mrs. 
Fairhead,  "  Would  you  be  so  good  as  to  give  this  letter  to  Mrs. 
Tredgett?  "  On  the  night  he  was  at  the  'Globe'  he  wanted 
Mary  Ann's  address,  but  when  they  said,  "  You  must  be  Orton," 
he  said  to  himself  that  it  would  not  do  for  him  to  present  himself 
without  showing  that  Arthur  Orton  was  away.  So  I  suggest 
that  he  went  away  and  penned  a  letter,  so  that  Mrs.  Tredgett 
might  see  it  was  dated  from  Wagga-Wagga  on  the  3rd  of  June, 
thus  showing  that  whatever  similarity  there  might  be  between 
him  and  Orton,  he  could  not  be  Orton,  because  Orton  had  been 
left  behind  in  Wagga-Wagga.  We  know  the  letter  was  fraudu- 
lent and  false,  that  it  was  not  written  in  Wapga-Wagga,  and  that 
in  it  a  deliberate  falsehood  was  stated  by  that  ••  My  friend 
Stevens  will  deliver  it."  You  must  draw  your  own  inference 
from  the  letter  itself.  You  remember  he  left  Mrs.  Pardon 
promising  to  send  an  address  to  which  letters  might  be  returned 
if  she  failed  in  finding  Mrs.  Tredgett,  and  on  the  morning  of 
the  27th  December  there  came  this  letter.  (Mr.  Hawkins  read 
an  extract  from  the  letter,  which  appeared  in  Vol.  I.,  p.  297.) 
Gentlemen,  I  cannot  tell  you  exactly  when  it  was,  but  after  the 
date  of  this  letter  it  is  beyond  all  question  that  there  were  com- 
munications between  the  Defendant,  Mrs.  Tredgett,  and  Mrs. 
Jury.  It  is  beyond  all  question,  too,  that  the  result-  of  their 
communications  had  led  them  to  believe  that  the  Defendant  was 
their  brother.  He  had  given  them  the  letter  to  show  that  Arthur 
Orton  was  at  Wagga-Wagga,  and  for  the  same  purpose  he  gave 
them  the  portraits  of  Arthur  Orton's  wife  and  child.  That 
communication  had  taken  place  between  him  and  the  sisters  is 
beyond  all  question,  and  before  the  7th  of  January,  because  on 
the  7th  of  January  this  letter  cornea  to  Mrs.  Mary  Ann  Tred- 
gett, signed  in  the  name  of  Stevens  ; 


"  I  received  your  kind  letter  this  morning,  and  very  sorry  to 
think  you  should  so  mistaken  as  to  think  I  am  your  brother. 
Your  brother  is  a  very  great  friend  of  mine,  whom  I  regard  as  a 
brother,  and  I  have  likewise  promised  to  send  him  all  the  infor- 
mation about  his  family  I  can.  I  cannot  call  on  you  at  present, 
but  I  will  do  so.  I  send  your  sister  a  likeness  of  your  brother's 
wife  and  child.  I  have  likewise  one  of  myself,  which  I  will  send 
when  I  get  some  copies." 

His  further  address  will  be  K.  C.  T,  Post-office,  Liverpool.  He 
has  sent  the  portrait  of  Arthur  Orton's  wife  and  child — his  own 
wife  and  child — but  now  he  is  going  to  send  them  the  portrait  of 
Arthur  Orton  himself,  and  that  was,  no  doubt,  intended  to  be 
one  of  his  own — probably  to  be  taken  in  Regent-street — to  show 
them  that  Arthur  Orton  had  sent  over  by  Stevens  another 
little  souvenir  from  Wagga-Wagga.  Of  course  if  he  was  to  send 
them  a  portrait  of  Arthur  Orton,  he  must  send  them  a  portrait 
which  they  could  recognise,  and  if  he  were  Arthur  Orton  they 
would  know  that  the  portrait  represented  their  brother,  whom 
they  would  believe  had  been  left  behind  by  Stevens  in  Australia. 
All  this  was  cleverly — well,  not  cleverly,  but  cunningly — done; 
but  not  so  cunningly  done  but  that  little  clumsinesses  and  follies 
peep  out  which  will  enable  us  to  identify  this  man  with  Arthur 
Orton  bit  by  bit,  till  the  case  becomes  as  clear  as  the  sun  at 
noon-day.  Gentlemen,  I  do  not  know  how  soon  after  the  writ- 
ing of  the  letter  dated  the  7th  of  January  it  was  that  the  Defen- 
dant made  the  acquaintance  of  the  Orton  sisters.  He  said  in 
that  letter,  "  Hoping  to  have  the  pleasure  of  making  your 
acquaintance  soon."  Well,  if  be  is  the  person  he  represents 
himself  to  be,  and  he  comes  over  for  the  purpose  of  doing  good 
to  Arthur  Orton's  sisters,  why  delay  the  pleasure  of  making 
their  acquaintance  until  April,  1868,  which  he  has  sworn  to 
on  oath  ?  And  there  is  an  affidavit  of  the  Defendant's  in 
which  1  was  going  to  say  you  may  read  the  fraudulent  language 
which  is  used  for  the  purpose  of  disguising  what  he  has  been 
about  at  this  time.  He  is  asked  in  cross-examination — "  Why 
did  you  tell  them  to  send  a  letter  to  II.  C.  T.,  Liverpool?" 
There  is  no  explanation.  There  are  suggestions  ;  but  at  last  we 
get  a  reply,  in  the  truth  of  which  I  implicitly  believe.  He  said, 
"I  told  them  to  direct  to  the  Post-office,  Liverpool,  because  I 
did  not  want  to  be  bothered  any  further  with  them."  Why,  if 
he  had  come  over  for  the  purpose  of  doing  them  good,  did  he 
want  not  to  be  bothered  with  them  before  even  having  seen 
them  ?  If  the  Defendant  was  Roger  Tichborne,  as  he  says  he 
is,  there  would  be  no  necessity  for  avoiding  Arthur  Orton's 
sisters.  The  very  first  thing  the  man  would  eay  would  be, 
"They  would  like  to  see  me  and  to  hear  from  me  about  the 
nights  i  passed  with  their  brother  in  the  Australian  forests,  under 
the  broad  canopy  of  the  heavens.  When  sitting  beside  the  camp 
fires,  he  told  me  about  Furgussen  and  the  Schottlers,  the 
Cronins  and  Mrs.  M'Farlane,  and  we  will  have  a  loDg  chat 
about  it."  (Loud  laughter.)  This  is  exactly  what  a  goodhearted 
man  would  have  done,  but  why  did  he  not  see  thtm  ?  If  my 
theory  be  correct  that  he  was  afraitl  if  he  did  see  them  that  they 
would  say,  "Why,  you  are  Arthur  Orton,"  I  can  thoroughly 
understand  it.  Well,  they  had  made  a  valuable  discovery,  theso 
sisters,  and  they  were  not  to  be  so  easily  got  rid  of.  If  be  was 
Arthur  Orton  his  quieting  his  own  family  was  important.  Their 
silence  was  absolutely  necessary  and  essential  to  his  scheme. 
They  knew  it,  and  he  knew  it.  Their  silence  must  be  bought. 
The  Defendant  has  sworn  that  he  never  saw  them  until  the  year 
1868;  but  certain  it  is  that  before  that  he  was  in  constant  com- 
munication with  them  ;  because  in  the  year  1867,  before  they 
made  their  affidavits  to  which  he  referred  in  some  of  his,  he 
supplied  Mrs.  Tredgett  with  £5  notes.  His  own  words  are — 
"  VVbenever  they  wrote  and  wanted  any  and  were  in  distress  1 
used  to  send  them  some  money."  And  many  letters  passed  be- 
tween them,  which,  on  the  authority  of  the  Defendant,  have  been 
all  destroyed.  I  want  to  know  if  that  was  honest — if  they  were 
merely  charitable  gifts  from  Stevens,  a  friend  of  Arthur  Orton's, 
how  it  was  that,  living  in  London,  within  half  an  hour's  drive  from 
Wapping,  he  never  saw  the  recipients  of  his  bounty  ?  But  it  is 
not  alone  these  sisters.  There  is  Charles  Orton — the  man  he  did 
not  want  to  see  at  Christmas,  1866,  but  who  then  kept  a  shop  in 
Hermitnge-street.  We  are  not  told  the  reason — we  may  easily 
imagine  that — but  Charles  Orton  left  the  neighbourhood  of 
Wapping,  and  left  his  name  behind  him.  He  went  into  the 
neighbourhood  of  Bermondsey,  and  took  the  name  of 
Brand.  He,  too,  has  made  a  statement,  but  before  he  did 
so  he,  too,  was  supplied  on  many  occasions  with  £5  notes 
by  the  Defendant,  who  corresponded  with  him.  Here  again  the 
correspondence  was  destroyed.  There  is,  however,  one  letter 
from  Brai>d  to  Lady  Tichborne — that  is,  the  wife  of  the  De- 
fendant. It  is  dated  from  Mark's-road,  Peckbam.  He  says, 
"  I  have  taken  the  liberty  of  writing  to  you  to  ask  if  Sir  R.  C.  D. 
Tichborne  left  any  letter  or  message  for  a  party  named  Brand 
before  he  went  away — [this  was  the  journey  he  took  with  the 
Chili  Commission] — and  if  so  I  should  be  obliged  if  you  forward 
to  me  at  this  address."  On  this  letter  being  read,  the  Defendant 
is  asked,  "Did  you  make  him  any  allowauce ?  "  and  he  replies, 
"  Yes  ;  £5  a  month."  It  was  very  fortunate  for  the  euds  of  jus- 
tice that  the  Defendant  forgot  to  leave  those  £5  notes  when  he 
went  to  Chili;  for  on  the  13th  October,  1868,  Holmes  writes  to 
Rous  that  Charles  Orton,  alias  Brand,  has  made  an  affidavit 
"that  Sir  Roger  is  his  brother,"  and  that  he  did  so  at  the 
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request  of  WhICBER  and  Lord  Arundel.*  It  is  qnito  evident  that 
when  this  letter  was  written  they  were  in  a  state  of  great  conster- 
nalion.  Miss  Bbaine  said  that  Holmes  wa3  in  a  state  of  great 
anxiety,  for  CHARLES  ORTON  had  said  that  his  brother  had  been 
in  Valparaiso,  and  H.OLME9  said  that  "  when  he  had  got  to  Chili  he 
did  hope  In?  would  be  in  fresh  ground."  Gentlemen,  do  you  believe 
this  testimony?  If  yon  believe  Mrs.  Pakdon,  if  you  believe  the 
evidence  of  BROMLEY,  of  Mrs.  Fairiiead,  of  Airs.  Jackson,  and 
Others  in  the  same  c.itcgory,  is  true— I  ask  you  if  the  Case 
stood  on  these  few  facts  alone,  would  there  not  be  an  overwhelm- 
ing case  against  the  Defendant?  What  explanation  upon  this 
part  of  the  Case  has  the  Defendant's  Counsel  offered  ?  1  have 
called  your  attention  to  what  he  has  said  about  BrOMLET. 
BROMLEY  is  a  perjurer.  He  does  not  deny  the  fact  of  the  visit 
to  Wapping.  He  cannot.  He  does  not  deny  that  the  Defendant 
went  to  the  1  Globe  '  public-house  on  that  afternoon  to  inquire 
about  the  ORTON  family  ;  but  what  he  says  i3  that  Mrs.  Jackson 
and  Mrs.  Fairiiead  are  perjured;  that  they  have  invented  the 
rest  of  their  tale ;  and  that  they  have  invented  it  under  the  in- 
fluence of  Mr.  WlIICHER — a  wicked,  foul,  and  unfounded  asper- 
sion upon  the  characters  of  two  respectable  women  as  any  living 
in  their  class  of  life.  Is  it  a  fair  way,  I  ask,  to  deal  with  Witnesses 
who  really  come  here  to  speak  the  honest  truth  to  the  best  of 
their  ability,  and  whose  characters  will  bear  investigation  V  You 
may  depend  upon  it  that  Mr.  Whalley  and  Mr.  Onslow  and  the 
rest  of  the  persons  whose  names  we  have  heard  of,  by  whom  the 
Defendant  has  been  surrounded,  have  raked  every  quarter  of  the 
globe  where  tbey  thought  they  could  get  information  to  damage 
the  character  of  individuals  coming  forward  to  speak  against 
the  Defendant.  They  have  nothing  to  impeach  the  character 
or  the  testimony  of  those  two  Witnesses  ;  and  yet  simply  because 
these  two  women  gave  evidence  upon  these  matters  which  seem 
to  me  strongly  to  corroborate  the  other  circumstances  of  the 
case,  having  told  the  honest  truth,  they  are  to  be  branded  as 
two  wicked  perjun  rs  and  conspirators,  who  have  invented  all  the 
important  parts  of  the  story  they  have  come  forward  to  tell. 
Let  me  now  call  your  attention  to  what  seems  to  me  to  be  another 
unblushing  piece  of  audacity  on  the  part  of  the  Defendant.  First 
of  all  with  reference  to  Mr.  STEVENS.  Js  there  any  necessity  at 
all  to  drag  Mr.  Stevens  in  and  impute  to  him  that  he  isa  wicked 
conspirator,  for  tbe  purpose  of  crushing  this  man?  Hear  what 
the  Defendant's  Counsel  dares  to  say  of  Mr.  STEVENS,  who  having 
h  id  the  misfortune  to  meet  accidentally  with  this  man  on  board 
the  1  Cella,'  a  man  pretending  he  was  Sir  Roger  TlCHBORNE, 
handed  to  him  his  card,  and  he  fraudulently  puts  Australia 
to  it,  pretending  that  Stevens  came  from  Australia.  "  Is 
there,"  he  asks  you,  "  any  doubt  that  Stevens  and  Jones  were 
spies  sent  home,  in  that  same  ship  with  him,  and  that  STEVENS  by 
some  inscrutable  means  induced  him  to  take  his  card,  assume 
his  name,  and  write  a  letter  in  his  name?"  Now,  I  ask  you, 
gentlemen,  if  it  is  not  infamous  so  to  asperse  the  character  of  a 
man,  against  whom  there  is  not  one  single  particle  of  reason  for 
suggesting  that  he  is  not  as  honest  and  trustworthy  as  any  man 
in  this  court.  When  we  come  to  look  at  the  explanation  with 
reference  to  his  going  to  the  'Globe'  public-house,  it  is  rather 

♦STATEMENTS  OF  CHARLES  ORTON  IN  1868. 

I,  Chai  les  Obton,  of  No.  1,  Mi  lon-ground,  Peckham  (Martin- 
road,  Rye-lane),  by  trade  a  butcher,  say  :  I  am  one  of  the  sons 
of  the  l  tte  Geokge  Orton,  of  High-street,  Wapping,  butcher. 
One  of  my  brothers  was  named  Arthur  Urton.  Mrs.  TiiEr.GETT 
and  Mrs.  Jury,  of  Anne's-road,  Hackney,  are  my  sisters.  During 
the  je;ir  18G7  I  heard  that  it  was  said  my  brother  ARTHUR  had 
come  to  England,  and  was  claiming  to  be  Sir  ROGER  TlCHBORNE. 
I  went  to  Croydon  about  August,  1867,  and  saw  a  stout  gentle- 
man come  out  of  Wellesley  Villas,  who  was  said  to  be  Sir  Roger. 
I  looked  well  at  him,  and  saw  that  he  was  not  u.y  brother 
Arthur,  nor  any  ri  lation  of  mine. 

I  was  at  onetime  iu  partnership  with  Henry  Woodgate,  now 
employed  in  King-street,  Tower-hill.  He  told  me  last  Tuesday 
that  Iuspector  WHICHER  had  been  several  times  to  see  him,  to 
ask  for  my  address,  and  that  on  Thursday  or  Friday  in  the  week 
before  last,  WfllCHER  told  him  to  tell  me  that  Sir  Roger  was  my 
brother  Arthur,  and  they  had  proof  enough  to  convict  him — 
thirty  or  forty  Witnesses,  including  his  school-fellows  and 
others — but  that,  as  I  was  a  poor  man,  £200  or  £300  would  be 
given  me  to  swear  that  Sir  Roger  was  Arthur,  and  they  would 
not  stand  nice  about  £50. 

On  the  30th  May,  1868,  I  called  upon  Mr.  Holmes,  34, 
Clemeot's-lane,  and  told  him  the  above.  He  showed  me  a  like- 
ness of  the  stout  gentleman  I  saw  at  Croydon,  which  I  signed  in 
pencil :  "  It  is  not  the  likeness  of  my  brother,  or  of  any  relation." 

(Signed)  "       CHARLES  ORTON. 

May  30th,  1868. 

E,  Charles  Orton,  of  No.  1,  Melon-ground,  Peckham,  Surrey, 
say  :  I  am  a  son  of  the  late  George  Orton,  of  High-street, 
Wapping.  One  of  my  brothers  was  named  Arthur.  He  went 
to  sea  about  sixteen  years  ago.  I  last  heard  of  his  being  at 
Freemantle.  Having  heard  it  sai  1  that  a  gentleman  named  Sir 
Roger  Charles  Doughty  Tichhorne,  who  had  come  from 
Australia  last  year,  was,  in  fact,  my  said  brother  Arthur,  who 
had  returned,  and  was  claiming  the  Ticiiborne  and  Dough it 
estates,  1  met  the  said  gentleman  by  appointment  this  :>rd  day  of 


amusing.  It  is  said,  you  know,  that  the  greater  part  of  the  con- 
versation is  an  invention.  They  ctnnot  get  lid  of  the  actual 
fact.  How  is  this  explained?  Here,  again,  we  have  the  De- 
fendant's counsel  absolutely  at  variance  with  his  own  Client's 
oath.  It  is  constantly,  as  my  friend  reminds  me,  occurring  ; 
but  here  we  had  it  glaringly  in  the  teeth  of  his  own  Client's 
oath.  His  own  Client  says,  upon  his  oath,  that  that  visit  to 
Wapping  was  to  make  inquiry  after  ARTHUR  Orton,  to  see  whe- 
ther lie  had  arrived.  His  Counsel  characterises  it  as  "another 
of  those  mad,  reckless  acts  which  he  is  always  committing." 
"It  18  impossible,"  exclaims  his  Counsel,  ''to  .account  for  it: 
everything  is  madness  ;  don't  mind  my  Client's  actions  where 
they  tell  against  him."  Let  us  see  what  he  suggests.  "  Are  you 
sure,"  said  the  Defendant's  Counsel  to  you,  gentlemen,  "  that 
Arthur  Orton  did  not  know  what  Roger  TlCHBORNE  was  going 
home  to  England  for  ?  Are  you  sure  he  had  no  hold  on  Roger 
Ticiiborne  from  which  thi8  man  could  never  escape?  Are  you 
sure  he  was  not  cognisant  of  the  follies,  vices,  and  crimes  even  that 
Roger  Tichhorne  had  taken  a  part  in  ?  " — and  so  on.  And  then 
this  is  the  language  supposed  to  be  addressed  by  Arthur  Orton 
to  Roger  Ticiiborne — "  You  are  going  home  to  recover  posses- 
sion of  vast  estates.  Here  am  I,  vagabond  and  wanderer,  bound 
down  to  a  certain  course  of  life,  from  which  I  cannot  escape.  I 
have  abjured  my  family  for  years,  but  I  still  have  a  little  human 
nature  left,  and  I  wish  to  see  them  provided  for.  If  you  wish  to 
go  home  and  take  your  place  among  the  gentlemen  of  Hamp- 
shire— well,  you  may  go — (laughter) — but  you  know  what  you 
and  I  have  done  together,  and  1  will  have  my  pay  aud  hush  money 
from  you,  and  unless  you  are  prepared  to  have  the  whole  of 
your  life  shown  up  to  the  public  you  must  take  care  of  my 
family.  Go  home,  and  see  my  family  ;  go  down  to 
Wapping,  and  go  to  the  old  '  Globe,'  and  ask  for  the 
Sciihttlers  and  old  Mrs.  M'Farlane,  and  tell  Mrs.  Fair- 
head,  the  landlady,  that  the  old  house  is  not  altered  a  bit — 
(laughter) — and  if  you  should  chance  to  meet  an)  body  who  can 
give  you  information  on  the  subject,  don't  forget  to  ask  all 
you  can  collect  about  John  Furgussen,  the  pilot."  (Much  laugh- 
ter.) Well,  gentlemen,  I  pass  from  this  visit  to  Wapping  ;  but 
touching  this  visit  to  Wapping,  the  correspondence  with  Ukton's 
sisters  and  with  Brand,  aud  these  five-pound  notes  wiih  which 
you  find  they  are  supplied,  the  Defendant  remains  as  tilent  as 
the  grave.  Even  Holmes  and  Rous,  so  trusted  by  him,  were 
kept  in  the  dark  about  this  visit  to  Wapping.  It  was  months 
before  those  who  were  defending  the  infant  possessor  of  the 
estates  against  the  assault  made  upon  his  title  obtained  a  clue  as 
to  who  and  what  this  mysterious  Claimant  was.  At  last  the  day 
dawned,  and  a  little  lay  of  light  was  shed  upon  his  history,  and 
by  the  time  the  mouth  of  October,  1867,  had  arrived,  it  was 
openly  asserted  as  a  fact  and  as  the  result  of  the  inquiries  which 
had  been  made  that  the  Claimant,  or  now  Defendant,  was  no 
other  than  Arthur  Orton;  that  his  birthplace  was  Wapping; 
aud  that  Mrs.  Tredgett  aud  Mrs.  Jury  were  his  sisters.  W  hat 
do  you  think  a  man  honestly  coming  to  claim  what  he  knew  to 
be  his  own  would  have  done  when  it  was  openly  and  boldly 
asserted  that  he  was  nothing  more  than  ARTHUR  Orton,  the  sou 

July,  1868,  at  the  office  of  Mr.  John  Holmes,  34,  Clement's- 
lane,  London.  I  solemnly  declare  tint  the  said  Sir  Roger 
Charles  Doughty  Ticiiborne  ii  not  my  brother  Arthur,  nor 
any  relation  whatever  of  mine,  and  I  have  never,  up  to  the  said 
meeting,  seen  the  said  i-ir  Rogi  r  TlCHBORNE  previously.  I  last 
heard  that  my  brother  Edmi  ND  was  in  Mi  xico  about  six  years 
back.  He  is  a  dark  man.  My  brother  GEORGE  is  living  in  Singa- 
pore. At  my  said  interview  with  the  said  Sir  Roger  Charles 
Doughty  TlCHBORNE,  Baronet,  there  was  present  Captain  Henry 
Angell,  of  the  ship  'Glen  Osinoud,'  who  well  kuew  my  brother 
Arthur,  and  the  said  Captain  told  me  and  the  said  Mr.  Holmes 
aud  Colonel  LUSHINGTON,  who  were  also  present,  that  he  could 
not  recognize  the  said  Sir  Roger  Chables  Doughty  Ticiiborne 
as  Arthur  Orton,  and  tuat  he  was  a  different  man  to  the  one  he 
expected  to  meet.  CHARLES  ORTON. 

Mrs.  Elizabeth  Jury,  Mrs.  Margaret  Jury,  Mrs.  Mary  Anne 
Tredgett  (Arthur  Orion's  three  sisters),  have  all  deposed  to 
the  fact  that  the  Claimant  is  not  their  brother  (See  the  INTRO- 
DUCTION, pages  47-1'J).  Captain  George  Orton  also  made  the 
same  statement  in  the  following  letter  :  — 
LETTER  FROM  GEORGE  ORTON  TO  HIS  SISTER. 

"Singapore,  April  27tb,  1869. 
"  My  dear  Sister, — I  have  returned  the  carte  de  \isite. 
"  1  cannot  see  any  likeness  of  my  Brother  Arthur  in  it. 
"  Arthur  had  his  name  marked  on  his  arms,  and  likewise  holes 
in  his  ears.    If  you  can  remember,  he  used  to  wear  gold  earrings 
in  his  ears;  but  it  is  not  Arthur,  aud  not  the  least  like  him. 
But  surely,  my  dear  sister,  if  you  sea  him  and  speak  to  him  you 
ought  to  know  if  it  is  Arthur,  and  1  cannot  see  anything  like 
him  in  the  likeness. 

"Give  my  love  to  George  aud  the  children,  and  self, 
"  Aud  remain  your  affectionate  brother, 

"  GEORGE  ORTON. 

"Adelaide  sends  her  love  to  all." 

A  copy  of  the  carte  de  visite  referred  to  iu  the  above  letter 
appears  in  the  Trial,  Vol.  I.,  page  317. 
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of  George  and  Mary  Orton,  of  Wapping?  Would  he  have 
lost  one  moment  in  going  down  to  Wapping  and  saying,  "  Let 
me  meet  face  to  face  those  who  know  the  Orton  family  best  and 
who  say  I  am  Arthur  Orton,  and  I  will  satisfy  you  that  this  is 
absolutely  untrue— that  when  they  come  to  examine  my 
face  and  ask  me  particulars  about  my  life,  and  put  ques- 
tions to  me,  I  shall  be  able  to  satisfy  everybody  with  whom  I  am 
confronted  that  1  am  not  the  man  they  think  I  am."  Gentlemen, 
that  is  not  the  way  in  which  the  Defendant  met  that  charge.  I 
will  read  to  you  how  he  met  it.  In  a  letter  to  his  friend  Rous, 
dated  the  20th  October,  1867,  which  was  the  month  in  which  the 
discovery  was  made,  he  said,  "  I  find  the  other  side  very  busy  " 

 it  is  true  they  were  busy — "  with  another  pair  of  sisters  for 

me.  One  of  them  has  been  to  see  Mr.  Holmes.  They  have 
been  three  days  at  them,  and  they  are  quite  sure  of  success." 
This  is  the  man  writing  to  Rous  about  two  women  to  whom 
he  had  been  paying  £5  whenever  they  chose  to  ask  for  it  since 
the  beginning  of  that  year  1867. 
The  Lord  Chief  Justice  :  I  was  under  the  impression  that  it 


was  not  until  later  than  that ;  that  it  was  not  until  1868,  when 
the  Orton  theory  had  been  started,  that  he  put  himself  in  com- 
munication with  the  sisters. 

Mr.  Hawkins  :  I  will  see  if  I  can  find  the  date  and  give  it  to 
your  lordship  after  the  adjournment.  Gentlemen,  it  would  in 
one  view  be  inconsistent  with  the  observations  I  was  making, 
viz.,  that  at  that  time  he  was  paying  them  money,  but  in  another 
view  it  would  be  important — perhaps  it  would  make  it  infinitely 
more  strong  as  against  the  Defendant  if  these  payments  were 
commenced  when  it  was  known  what  these  sisters  could  say.  At 
all  events,  I  am  right  in  this  observation,  that  one  of  these 
"pair  of  sisters"  had,  as  early  as  January,  1867,  said  she  thought 
he  was  her  brother  Arthur.  In  his  letter  to  Rous  he  says, 
"  There  is  only  this  difference  which  they  cannot  make  out. 
The  brother  of  these  young  womans  is  dark,  and  very  much 
marked  with  the  small-pox — very  much  about  the  face  ;  but 
they  are  still  very  sure  I  am  him.  I  wonder  who  I  am  to  be  next. 
The  man  they  think  I  am  is  still  living  at  Wagga-Wagga  under 
an  assumed  name.    I  suppose  this  accounts  for  the  independents 
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of  George  Greenwood.  Theysiylwas  born  in  Wapping.  I 
am  glad  they  found  a  respectiable  part  of  London  for  me.  I 
never  remember  having  been  there,  but  Mr.  Holmes  tell  me  it 
is  a  very  respectiable  part  of  London."  (Laughter.)  So  it  is. 
(Laughter.)  The  letter  concludes  with,  "Mama  has  just  come, 
so  I  must  now  say  goodbye."  The  only  comment  I  make  upon 
that  letter  is,  that  1  don't  understand,  if  there  was  nothing  to 
conceal  about  that  visit  to  Wapping,  why  in  writing  to  Rous  he 
should  say  he  never  went  to  Wapping  in  the  whole  course  of  his 
life.  That  is  his  observation,  and  I  give  it  to  you  for  what  it  is 
worth.  Now,  gentlemen,  Lady  Tichborne,  as  far  as  we  can  make 
out,  was  kept  in  absolute  ignorance  of  this  Wapping  visit  and 
these  Orton  allegations  until  early  in  1868,  within  a  month  or 
two  of  her  death.  Of  course,  I  have  no  right  to  speculate  what 
that  poor  lady  would  have  said  if  she  had  been  assured  that  this 
man,  who  said  he  was  her  long-lost  son,  the  moment  he  arrived 
in  England  went  down  to  Wapping,  and  that  he  there  met  with 
people  who  recognized  him  as  one  of  the  Orton  family.  I 
wonder — if  anything  would  have  had  an  influence  upon  her  mind 
■ — what  that  would  have  had.    Of  course,  we  cannot  speculate. 


She  did  not  live  long  enough  to  know  what  we  know.  The  first 
intimation  which  Lady  Tichborne  receives  on  the  subject  is  con- 
tained in  the  letter  dated  the  19th  February,  1868,  in  which  the 
Defendant  says,  "  It  appears  the  other  side  are  trying  to  make 
out  I  am  not  myself,  but  a  person  named  Horton."  For  some 
reason  or  other,  gentlemen,  the  name  is  misspelt.  This,  and  a 
few  other  details,  are  all  that  he  tells  to  Lady  Tichborne. 

[The  Court  adjourned  for  luncheon.] 

On  its  re-assembling, 

Mr.  Hawkins  continued :  With  reference  to  the  dates,  my  lord, 
I  find,  as  far  as  Charles  Orton  was  concerned,  the  date  is  fixed, 
as  near  as  it  can  be,  in  July,  1867.  Then  as  regards  the  sisters 
I  do  not  find  at  present  anything  which  indicates  the  period 
when  their  payments  commenced,  except  it  was  before  the 
affidavits. 

The  Lord  Chief  Justice  :  The  affidavits  were  in  June,  1868. 
Mr.  Hawkins  :  Yes,  my  lord.   As  regards  Charles  Orton,  the 
question  put  to  the  Defendant  on  his  re-examination  was  this, 
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"  Was  it  about  July,  1807,  you  began  to  pay  him?"  "That 
would  probably  be  the  date,"  is  tho  answer.  I  will  not  profess 
to  say  1  have  actually  seen  the  date  of  1867  for  the  sisters,  and 
it  is  more  than  likely  I  have  adopted  the  date  given  with  respect 
to  Charles  Orton.  Tho  date  of  the  Defendant's  first  interview 
with  Orton's  sisters  probably  would  be  the  17th  April,  1868, 
because  I  lind  in  a  letter  written  by  the  Defendant  to  Rous,  dated 
tho  18th  April,  1868,  ho  says,  "  I  was  at  Hackney  seeing  Outon's 
two  sisters  yesterday."  There  is  an  affidavit  of  June  16,  filed 
by  the  Defendant  in  the  Court  of  Probate,  to  which  your  atten- 
tion ought  to  be  called.  A  more  audacious  piece  of  swearing  one 
rarely  hears;  and  the  Defendant  evidently  at  this  period  was 
ignorant  of  the  importance  that  might  be  given  to  certain  dates. 
In  that  affidavit  there  occurs  this  paragraph  : 

"  I  knew  the  said  Arthur  Oiiton  very  well  indeed  in  Grippes- 
land  about  185.1,  and  again  in  VVagga-Wagga  in  1865.  1  did  not 
know  any  of  his  family  until  this  present  year,  1868,  when,  in 
consequence  of  the  reports  which  reached  me,  I  called  upon  his 
sisters,  Mrs.  Tredgett  and  Mrs.  Jury,  whom  I  then  saw  for  the 
first  time.  They  both  made  an  affidavit,  which  is  filed  in  my 
Chancery  suits,  stating  that  I  am  not  their  brother  Arthur  nor 
any  relation  of  theirs,  and  that  they  last  heard  from  Arthur  by 
a  letter  from  him  dated  about  August  last,  from  Frecmantle,  in 
Western  Australia." 

What  do  you  think  of  that  affidavit  V  Is  there  any  human  being 
in  the  wide  world  reading  this  who  would  imagine  that  the  De- 
fendant had  been  in  communication — certainly  by  letter — with 
the  sisters,  and,  by  giving  money,  with  the  brother,  since  July, 
1867  ?  Was  not  the  affidavit  framed  to  induce  people  to  believe 
that  the  idea  that  he  was  an  Orton  was  suddenly  sprung  upon 
him,  and  that  so  soon  as  he  learned  that  report  he  had  gone  to 
see  the  people  for  the  purpose  of  getting  their  denial  of  Lis  iden- 
tity with  ARTHUR  ORTON?  Was  it  not  framed  with  a  view  of 
sedulously  keeping  back  the  fact  that  there  had  been  communica- 
tion of  any  sort  or  kind  with  any  member  of  the  Orton  family 
during  the  year  1807,  from  the  earliest  part  of  which  year,  we 
know  now  upon  the  strongest  and  most  conclusive  testimony,  the 
Defendant  was  in  actual  communication  witli  them?  If  there  is 
a  syllable  of  truth  in  this  affidavit,  why  have  we  not  had  the 
letter  of  August  13tb,  and  why  were  not  the  sisters  called  ?  What 
do  you  think  of  the  mode  in  which  the  name  of  John  Wyatt 
Cator  has  been  introduced?  It  is  scandalously  and  wickedly  put 
forward  in  this  affidavit  for  the  purpose  of  inducing  those  before 
whom  the  affidavit  came  to  come  to  an  incorrect  conclusion.  What 
did  it  concern  the  Defendant?  What  cared  he  what  he  wrote  or 
swore?  I  quote  his  own  words  from  a  letter  of  the  18th  February, 
1868 :  "  I  received  a  letter  from  Francis  Baigent.  He  still  goes  on 
about  my  not  telling  him  this  and  that  about  the  people  of  Win- 
chester being  frightened — as  if  it  mattered  to  me.  If  they  are 
such  fools  as  to  be  gulled  by  a  parcel  of  lies,  why  let  them." 
These  are  the  sentiments  of  the  Defendant ;  and  I  can  only  hope 
that  you  will  not  be  so  gulled.  I  desire  now  to  introduce  to  your 
notice  another  striking  head  of  evidence  derived  from  the  oaths 
of  the  Defendant.  You  remember  the  statutory  declaration  and 
the  statement  of  the  Defendant  that  he  left  England  in  November, 
1852,  and  you  have  heard  that  Arthur  Orton  came  from  llobart 
Town  in  the'  Jessie  Miller.'  Let  me  remind  you  that  on  board 
the  '  Middleton,'  which  took  Arthur  Orton  out  to  llobart  Town, 
he  had  with  him  two  shipmates  whose  names,  to  my  mind,  are 
fatal  to  him — I  mean  James  Peebles  and  Owen  David  Lewis. 
Early  in  the  year  1867,  so  soon  as  it  became  publicly  announced 
that  the  Defendant  was  in  England  asserting  himself  to  be  Roger 
Tichisorne,  you  can  imagine  that  most  anxious  inquiries  were 
made  by  the  owners  of  the  '  Bella'  to  get  information  from  the 
man  who  was  so  sived — and  if  there  were  people  saved,  what, 
were  their  names?  This  inquity  was  made  of  Mr.  HOPKINS,  with 
whom  the  Defendant  had  gone  down  to  stay:  and  Mr.  HOPKINS 
writes,  in  answer  to  the  inquiry  of  the  owners  of  the  '  Bella,'  a 
letter  to  which  I  beg  to  call  your  attention.  There  is  no  ques- 
tion that  this  letter  was  written  at  the  dictation  of  the  Defendant. 
It  is  addressed  from  Alresford  to  Mr.  W.  Killey.  (See  Vol.  II., 
page  399.)  I  have  introduced  this  simply  for  the  purpose 
of  showing  that  amongst  the  names  was  that  of  Peebles, 
and  you  know  that  there  was  a  man  named  Peebles  on 
board  the  'Middleton'  when  Arthur  Orton  was  there. 
There  was  no  pretence  for  saying  that  that  name  was 
to  be  found  in  the  '  Bella's '  crew  list ;  *  nor  is  there  any  pretence 

*  Mr.  Hawkins  was  not  honest  enough  to  state  that  three  of 
the  names  which  the  Claimant  communicated  through  Mr. 
HOPKINS  to  Mr.  Killey  (Vol.  II.,  page  399)  were  identical  with 
those  of  three  sailors  on  board  the  '  Bella.'  A  full  list  of  the  crew 
appears  in  Vol.  II.  page  398.  The  fact  that  the  Claimant  men- 
tioned, on  his  arrival  in  England  to  Mr.  HOPKINS  these  three 
names  as  those  who  were  saved  from  the  '  Bella,' which  names 
existed  in  the  crew  list  of  that  ship  as  sailing  from  Rio,  is  evi- 
dence of  a  character  unanswerable  in  bis  favour.  This  crew  list 
could  not  have  come  into  the  possession  of  the  Claimant  before 
he  instructed  Mr.  Hopkins  to  write  this  letter  to  Mr.  Killey,  as 
the  extract  was  not  made  by  Mr.  IIollocomb,  the  British  Consul 
at  Bio  de  Janeiro,  till  March  22nd,  1867,  and  Mr.  HOPKINS'  letter 
to  Mr.  Killey  is  dated  February  10th,  1867.  The  records  of 
the  '  Bella's  '  crew  were  to  be  obtained  only  at  Bio.  It  w-as,  there- 
fore, perfectly  certain  that  the  Claimant  could  not  have  seen  the 
list  until  some  time  after  March,  1867. 


for  saying  that  except  on  board  the  '  Middleton,'  when  Arthur 
Orton  was  there,  there  was  any  sailor  of  that  name  to  be  found. 
The  Defendant  has  sworn,  however,  that  Owen  Lewis,  or  Lewis 
Owen  was  there,  and  there  is  no  suggestion  that  any  such  name 
is  to  be  found  upon  any  list  of  seamen  except  the  Owen  David 
Lewis  who  sailed  on  board  the  '  Middleton  '  with  Arthur  Orton 
— a  very  remarkable  circumstance.  Who  but  Arthur  Orton 
could  have  suggested  to  Mr.  HOPKINS  those  names;  or  where 
does  the  Defendant  give  any  explanation  of  that?  I  pass  on  to 
a  concluding  observation  on  that  part  of  the  case.  If  you  take 
the  statutory  declarations,  if  you  take  the  letters  of  Mr. 
Hopkins,  dictated  by  the  Defendant,  and  if  you  take  the  De- 
fendant's own  statement  in  his  affidavit,  you  find  him  adopting 
Arthur  Orton's  ship  the  'Jessie  Miller' the  date  of  Arthur 
Orion's  leaving  home,  and  the  date  of  Arthur  Orton's  arrival 
at  llobart  Town.  I  now  come  to  another  matter  which  seems  to 
me  to  deserve  your  undivided  attention.  In  his  affidavit  and  in 
his  cross-examination  before  Mr.  Routell  the  Defendant  has 
mentioned  his  residence  in  Melipilla,  anil  stated  that  among  the 
friends  whom  he  made  there  was  a  Don  Tomas  Castro, 
and  that  he  assumed  his  name  in  Australia.  With  such  informa- 
tion before  them  it  was  a  matter  of  course  that  inquiries  should 
be  made  by  those  who  had  to  defend  the  title  of  the  infant 
possessor  of  the  estate,  first  in  Australia,  where  this  man  unques- 
tionably lived  for  thirteen  years,  and  secondly  at  Melipilla.  The 
Defendant  knew,  if  he  be  Arthur  Orton,  that  there  lived  at 
Melipilla  those  who  could  tell  all  about  his  visit  to  that  place 
when  he  was  a  sailor  lad  of  16  or  17  years  of  age,  that  is,  from 
1849  to  1851.  He  knew,  moreover,  if  lie  be  Arthur  Orton,  that 
there  as  a  lad  he  bore  the  name  of  Arthur  Orton,  and  no  other. 
There  was  but  one  thing  to  be  doue,  and  that  one  thing  he  boldly 
did.  He  wrote  on  the  28th  of  August,  1867,  to  Don  Tomas 
Castro  a  letter  in  which  he  named  old  friends  and  circumstances, 
and  recalled  to  the  recollection  of  Don  Tomas  such  incidents  as  he 
thought  would  readily  identify  him  in  the  memory  of  those  whom 
he  had  known  there.  In  that  letter  he  spoke  of  his  residence  in 
Australia  after  he  was  at  Melipilla,  and  explained  how  he  as- 
sumed there  the  name  of  his  old  friend.  Probably  that  letter 
was  written  with  the  view  of  inducing  his  old  Melipilla  friend, 
who  would  learn  the  fact  of  the  writer's  residence  at  Melipilla 
from  the  incidents  referred  to,  to  adopt  his  new  name  of  Roger 
Ticiiborne,  by  which  he  signed  the  letter,  and  in  the  hope  that 
they  would  altogether  forget  and  ignore  the  name  by  which  he  had 
gone  there.  Gentlemen,  1  gave  you  yesterday  the  names  of  many 
of  those  whose  acquaintance  he  made  at  Melipilla.  Jt  was  just 
possible  that  by  this  course  the  name  of  Arthur  Orton*  might  be 
altogether  obliterated  and  stifled.  Tke  following  is  the  letter. 
It  was  written  at  Holmes' office,  but  was  signed  by  the  Defendant. 
[Mr.  Hawkins  read  a  portion  of  the  letter  which  appears  in  Vol.  III. 
page  31.]  It  is  impossible  he  could  have  cemented  such closefriend- 
ships  in  the  short  space  of  twelve  or  fourteen  days,  which  the  Defen- 
dant has  sworn  was  the  extent  of  his  visit  to  Melipilla,  particu- 
larly when  we  remember  that  all  these  people  spoke  Spanish  and 
Spanish  only;*  and  that  the  Defendant  deposed  on  his  oath  that 
at  that  the  time  he  was  there  he  did  not  know  a  word  of  Spanish. 
He  then  goes  on  (conclusion  of  letter  read).  He  says  here,  you 
will  observe,  that  during  his  1:5  years'  residence  in  Australia  he 
was  known  there  only  by  the  name  of  Thomas  Castro.  You  remem- 
ber that  it  was  May,  1853,  that  Arthur  Orton  arrived  in  llobart 
Town  and  that  be  left  Australia  in  the  middle  of  1866,  and  that 
just  makes  out  the  13  years.  At  the  time  of  the  arrival  of  this 
letter  in  Chili,  Don  Tomas  was  not  in  a  position  to  attend  to 
business,  and  it  came  into  the  possession  of  Don  Pedro,  his  son. 
Dona  Hayley  tells  us  that  Don  Pedro  brought  the  letter  to  her, 
aud  that  she  told  him  to  reply  to  it,  and  give  the  Defendant  the 
details  of  what  was  transpiring  there,  and  the  details  of  all  the 
persons  he  inquired  after  then  living  ;  to  say  that  they  were  ready 
to  serve  him  tothe  bestof  their  ability,  judicially  or  extra-judicially, 
but  also  to  remind  him  that  he  had  been  called  Arturo.  Pedro 
Castro  writes  from  Melipilla,  on  October  29,  1867,  to  Sir  Roger 
TlCHBORNE,  asking  him  for  a  copy  of  his  photograph,  and  enclosing 
one  of  his  own.  To  this  the  Defendant  replies,  on  January  1, 1808, 
from  No.  25,  Poultry,  asking  Don  Pedro  Castro  to  beg  Dona 
Franchca  Aiiumada  to  send  him  a  small  portion  of  the  lock  of 
his  hair  which  she  had  kept,  not  to  send  all,  but  only  a  portion. 
He  says,  also,  that  he  will  have  a  photograph  taken  to  send.  If 
they  wanted  to  send  a  photograph,  why,  instead  of  having  a 
fresh  one  taken,  did  they  not  send  one  of  Roger  Ticiiborne 
taken  the  last  time  he  was  at  Santiago  ?  To  this  letter  Pedro 
Castro  replies  on  February  20,  1868,  stating  that  an  agent  had 
come  over  to  Melipilla  for  his  opponents.  You  see  that 
Don  Severo  Bahra  had  been  making  inquiries,  and  he 
(Don  Pedro)  says:— '-The  Mr.  Arthur  Orton  was  the  son 
of  a  London  butcher.  The  story  of  your  being  the  son  of  a 
butcher  springs  from  the  fart  that  you  wished  to  say  that 
your  father  was  Chancellor  to  the  Queen,  and  jour  being 
ignorant  of  Spanish."  Then  he  writes  to  Rous  on  the  28th  April, 
in  which  he  speaks  of  having  received  the  letter  enclosing  a  lock 

*  This  was  another  falsehood.  In  the  Defendant's  cross- 
examination,  page  1429,  he  says :  "  Several  of  them  spoke 
French.  Alcalde  spoke  French  ;  Verenguel  spoke  French ; 
the  aged  lady  spoke  French  ;  Pedro  Pablo  TORO  spoke  French; 
Castro's  wife  spoke  French."  Mr.  McMahon,  though  present, 
offered  no  correction  or  contradiction. 
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of  his  hair.  I  want  to  ask  you  what  inference  you  are  to  draw 
from  the  answer  which  the  Defendant  made  to  that  letter,  a  copy 
of  which  was  furnished  to  Holmes  ?  The  letter  to  the  Defendant 
warns  him  that  his  opponents  said  he  was  an  impostor.  The 
Defendant  in  his  reply  acknowledges  the  receipt  of  the  lock  of 
hair,  sayiDg  that  it  was  of  very  great  importance,  and  mentions 
the  death  of  his  mother,  and  the  number  of  Witnesses  he  had  got. 
Notwitstanding  that  Pedro  Castro  had  said  that  the  Arthur 
Orton  who  was  there  was  said  to  be  the  son  of  a  butcher,  he 
does  not,  in  reply,  say  a  single  word  about  it.  He  does  not  say, 
"I  never  passed  by  the  name  of  Arthur  Orton."  His  case  is 
that  he  was  never  known  in  Melipilla  as  Arthur  Orton  ;  and, 
although  he  had  a  distinct  notice  sent  to  him  that  "  the  Arthur 
Orton  who  was  here  was  said  to  be  the  son  of  a  butcher,"  he  does 
not  venture  to  contradict  the  statement.  There  is  an  old  saying, 
and  it  is  perfectly  true  sometimes,  that  "the  least  said  the 
soonest  mended."  And  perhaps  the  Defendant  thought  that, 
by  not  saying  anything  about  it,  the  name  of  Orton  might  again 
be  dropped.  Mr.  Holmes,  however,  is  a  very  shrewd  person, 
and  was  very  much  struck  with  this  passage  in  the  letter 
of  Don  Tom  as  Castro  referring  to  Orton,  and  accordingly,  on 
the  1st  May,  he  writes  to  make  enquiries  on  the  matter.  But  I 
will  deal  first  with  the  preceding  part  of  his  letter.  He  acknow- 
ledges the  lock  of  hair  by  saying,  "The  lock  of  hair  which  you 
were  good  enough  to  enclose  to  Sir  Roger  is  of  much  importance, 
because  it  is  identically  the  same  as  his  hair  at  this  moment." 
Now,  I  don't  care  one  single  farthing  what  the  colour  of  the 
Defendant's  hair  is  now.  I  have  the  most  striking  evidence,  to 
my  mind,  apart  from  scientific  speculation,  as  to  how  it  became 
of  its  present  colour  ;  but  apart  from  that  I  have  two  or  three 
striking  facts.  When  the  lock  of  hair  came  over  from  Chili,  the 
Defendant  thanked  Dona  Ahumada  with  great  glee  for  preserving 
it ;  and  he  wrote  rejoicingly  to  Rous,  announcing  the  fact.  And, 
what  is  more,  you  have  heard  what  Mr.  Holmes  says  about  it. 
You  have  got  the  lock  of  hair.  Do  you  disbelieve  John  Holmes 
— do  you  disbelieve  the  Defendant  in  his  statement  to  Rous? 
If  you  don't  you  have  the  most  striking  proof  which  could  be 
offered  to  you  that  in  1868  this  Defendant  and  his  legal  adviser 
were  of  opinion  that  his  hair  was  of  the  same  identical  colour  as 
the  lock  which  has  been  produced  before  you.  Miss  Loder 
looked  at  the  lock  of  hair,  and  said,  "  This  reminds  me  of  the  hair 
of  Arthur  Orton."  But  I  will  give  you  another  proof.  Do  you  re- 
member the  advert  isement  which  Lady  Tichborne  put  in  the  '  Syd- 
ney Morning  Herald,' where  she  stated  in  error  that  the  hair  of 
Roger  Tichborne  was  a  very  light  brown  ?  Well,  Gibbes  finds 
at  that  time  that  the  hair  of  the  Defendant  is  in  accordance  with 
the  erroneous  description  inserted  in  the  advertisement  by  Lady 
Tichborne.  Now,  let  us  see  what  the  prudent  Mr.  Holmes  did. 
It  was  suggested  to  him  that  the  wicked  Barra  had  first  sug- 
gested the  name  of  Orton  to  the  residents  in  Melipilla,  and  he 
writes  a  letter  to  Pedro  Castro  asking  for  explicit  information 
on  the  subject,  and  stating  that  he  has  evidence  that  Arthur 
Orton  is  at  this  moment  in  the  western  part  of  Australia.  1  call 
your  particular  attention  to  the  fact  that  when  notice  was  given 
to  the  Defendant  by  Pedro  Castro  that  persons  said  he  was  the 
son  of  a  butcher,  and  that  he  had  passed  as  Orton,  he  took  no 
notice  of  it.  A  copy  of  the  same  letter  was,  however,  sent  to 
John  Holmes,  and  he  was  alarmed.  He  wrote  to  Don  Pedro 
saying  that  he  could  not  make  out  from  his  letter  whether  he  and 
his  family  knew  Arthur  Orton  themselves  or  not,  and  asking 
for  further  information.  To  this  Don  Pedro  replied,  that  no 
one  had  known  there  the  true  Arthur  Orton,  that  Sir  Roger 
when  there  did  bear  the  Christian  and  surname  of  Arthur 
Orton,  but  that  he  had  communicated  to  Dou  Valdivieso  and 
others  that  that  was  not  his  right  name,  but  that  he  belonged  to 
the  English  aristocracy.  In  this  letter  Don  Pedro  starts  with 
the  assumption  that  the  Defendant  is  the  true  Roger  Tichborne, 
and,  of  course,  if  he  were  he  could  not  be  the  true  Arthur 
Orton.  But  we  have  it  proved  that  the  man  who  claims  to  be 
Sir  Roger  Tichborne  did  pass  at  Melipilla  as  Arthur  Orton, 
and  that  the  name  of  Tichborne  was  never  breathed  by  him 
during  the  whole  time  of  his  residence  with  them.  But  it  goes 
further.  There  is  a  letter  from  the  Defendant  to  Don  Pedro, 
dated  May,  1868,  in  which  he  is  again  silent  as  to  the  name  of 
Orton  ;  and,  indeed,  he  never  mentioned  it  until  the  Chili  Com- 
mission became  a  matter  of  certainty.  The  Commission  was 
issued,  and  then  the  Defendant,  for  the  first  time  wrote,  "  I 
never  passed  under  the  name  of  Orton."  This  latter  corre- 
spondence strikes  me  as  being  of  amazing  importance  on  several 
grounds.  It  begins  with  a  letter  written  by  a  man  familiar 
with  all  the  names  mentioned  in  it  as  the  names  of  friends 
of  Arthur  Orton  in  Melipilla.  There  can  be  no  doubt,  if 
you  believe  Dona  Hayley,  that  the  lock  of  hair  which  Dona 
Ahumada  possessed  was  a  lock  of  hair  from  the  lad  Arthur 
Orton — that  there  was  no  person  named  Roger  Tichborne  at 
Melipilla — that  there  was  no  English  gentleman  of  any  sort  or 
kind  residing  in  the  house  of  Dona  Hayley,  or  elsewhere  in 
Melipilla,  except  the  youth  who  passed  as  Arthur  Orton. 
When  the  first  letter  arrived  Don  Pedro  took  it  to  Dona  Hayley, 
who  says  that  at  the  moment  they  remembered  the  person  whom, 
they  had  known  as  Arthur  Orton,  and  were  convinced  that  if 
was  Arthur,  and  Arthur  only  who  had  written  that  letter,  and 
they  agreed  that  they  would  do  all  they  could  to  serve  him. 
Afterwards,  when  Barra  came  to  make  the  enquiry,  he  did  not 
tell  Dona  Hayley  he  was  looking  for  an  impostor. 


The  Lord  Chief  Justice  :  It  matters  very  little,  but  I  cannot 
help  thinking  that  Barra  represented  himself  as  coming  to  her 
on  the  part  of  the  Claimant. 

Mr.  Hawkins  :  The  substance  of  the  matter,  so  far  as  regards 
the  evidence  which  we  have  to  act  upon,  is  this — that  when  in- 
quiries were  made  of  Dona  Hayley  about  a  person  named  Tich- 
borne, she  knew  nothing  about  him,  and  said,  "  The  man  who 
wrote  that  letter  came  here  and  lived  here  as  Arthur  Orton." 

Mr.  Justice  Lush  :  Dona  Hayley  stated  in  evidence  that 
Barra  represented  himself  as  acting  for  the  Claimant. 

The  Lord  Chief  Justice  :  He  had  recourse  to  a  stratagem  ; 
but  the  question  is  not  what  he  did,  but  what  she  said. 

Mr.  Hawkins  :  She  unquestionably  informed  the  Defendant, 
rightly  or  wrongly,  that  Barra  said  he  was  an  impostor,  and  as 
regarded  what  was  most  material  he  said  nothing,  hoping,  pro- 
bably, that  the  matter  would  drop.  But  Mr.  Holmes  was  more 
wary.  He  knew  that  it  was  a  matter  of  the  utmost  importance ; 
he  knew  that  rumours  were  abroad,  and  how  important  was  the 
statement  of  Dona  Hayley.  "  We  did  not  know  the  real  Arthur 
Orton,"  which  was  saying,  in  other  words — You  say  that  Roger 
Tichborne  is  the  son  of  a  baronet,  but  the  person  whom  we 
knew  lived  here  as  Arthur  Orton,  and  stated  that  he  was  the 
son  of  a  butcher.  Gentlemen,  I  do  not  think  I  should  be  use- 
fully occupying  your  time  by  reading  the  other  letters  included 
in  that  correspondence.  They  may  be  summed  up  in  a  few  words. 
The  Defendant  and  Mr.  Holmes  pretend  to  be  most  anxious  to 
meet  those  people  whom  the  Defendant  knew  at  Melipilla  years 
before,  and  to  go  out  with  a  Commission  to  Chili  so  that  the 
Defendant  may  there  renew  his  acquaintance  with  them  ;  and  in 
reply  the  people  at  Melipilla  express  a  great  desire  that  the  De- 
fendant should  come  out,  and  promise  to  give  him  and  Mr. 
Holmes  a  hearty  welcome.  These  arc  all  the  observations  which 
I  think  it  necessary  to  make  upon  the  Castro  correspondence. 
I  cannot  allow  it  to  pass  quite  away  without  in  one  word  recal- 
ling to  your  minds  the  correspondence  that  occurred  between 
Mr.  Bingley,  of  Santiago,  and  Mr.  Holmes.  Mr.  Bingley  was 
requested  by  Mr.  Holmes  to  do  what  he  could  on  behalf 
of  the  Defendant ;  Mr.  Holmes  sent  him  copies  of  the  affidavits 
which  had  been  made  in  the  case  to  assist  him  in  communicating 
with  the  friends  of  the  Defendant  in  Chili.  While  these  in- 
quiries were  going  on  in  Chili,  other  inquiries  were  being  prose- 
cuted in  Australia  by  Mr.  Mackenzie,  who  had  been  sent  out 
for  that  purpose,  and  the  result  of  his  inquiries  was  embodied 
in  a  paragraph  in  the  '  Hobart  Town  Mercury,'  which  was 
brought  to  the  knowledge  of  the  Defendant  some  time  previous 
to  the  16th  of  June,  1868,  as  shown  by  his  own  affidavit.  The 
Defendant  there  cites  the  paragrapli  in  question,  in  which  it  is 
said: — "We  understand  that  he  (Mr.  Mackenzie)  has  ascer- 
tained that  the  Claimant  is  identical  with  a  person  named 
Arthur  Orton."  Now,  that  information,  being  coupled  with 
the  information  obtained  from  Chili,  it  stood  to  reason  that 
Commissions  would  be  applied  for  by  those  who  had  to  defend 
the  interests  of  the  infaut  possessor  of  the  estate  for  the  purpose 
of  getting  evidence  both  from  Australia  and  Chili.  The  Defen- 
dant most  violently  opposed  the  issue  of  any  Commission.  Let 
me  assume  for  a  moment — that  is  the  fair  way  to  put  it — that 
any  one  of  you  was  making  a  claim  to  the  estate  to  which  you 
knew  who  were  entitled,  and  that  you  knew  perfectly  well  that 
in  Chili  there  were  at  least  five-and-twenty  people  who 
knew  you  well  twelve  years  ago,  and  with  whom  you  had 
been  on  affectionate  terms,  and  that  there  was  not  one 
among  them  who  would  not  say  everything  he  or  she  could  say 
in  your  favour — If  your  case  were  true,  why  should  you  object 
to  evidence  being  taken  ?  If  there  were  persons  in  Chili  or 
Australia  who  said  that  they  knew  you  as  Arthur  Orton,  and  you 
knew  that  you  were  not  Arthur  Orton,  would  you  not  say,  "I'll 
go  and  face  them ;  when  they  see  me  they  will  not  resist  the 
truth  ;  they  will  not  look  me  in  the  face  and  say  that  I  ever 
passed  among  them  as  Arthur  Orton"?  If  the  case  of  the 
Defendant  is  true,  why  did  the  Defendant  and  his  advistrs  stren- 
uously resist  the  issuing  of  those  Commissions?  and  why,  when 
they  knew  that  those  Commissions  were  going  out,  did  Mr.  John 
Holmes,  for  the  purpose  of  influencing,  as  I  will  show  you,  the 
judgment  of  those  who  were  to  give  evidence,  send  out  to  them 
copies  of  affidavits,  and  assure  them,  in  untrue  language,  that 
the  Defendant  had  more  than  half  gained  his  cause  in  England? 
Now,  listen  to  what  the  Defendant  says  in  reference  to  that 
paragraph  which  I  have  just  read  : — "  If  a  Commission  were  sent 
abroad  some  persons  might  be  disposed  to  say  I  am  Arthur 
Orton."  If  he  were  not  Arthur  Orton,  why  should  he  dread 
the  execution  of  the  Chili  Commission  ?  If  he  passed 
by  that  name  at  Melipilla  nothiug  could  be  more  fatal 
to  him.  Jn  that  case,  supposing  he  presented  himself 
before  Don  Pedro  Castro,  Dona  Hayley,  and  other  persons 
whom  he  had  known,  think  what  a  position  he  would  be  in  if,  on 
looking  at  him,  they  said  ;  "  Why,  Arthur  Orton,  you  are  the 
man  who  came  here  in  1849 — you  cannot  deny  it  "  ?  You  can 
deal  with  such  people  much  better  at  a  distance  ;  you  can  tell 
them  in  letters  how  anxious  you  are  to  see  them,  and  to  talk  with 
them  about  old  times.  You  can  profess  that,  but  you  dare  not 
act  upon  your  profession  if  you  are  the  man  you  say  you  are  not. 
You  know  that  subsequently  he  swore  an  affidavit  that  he 
intended  to  go  to  both  those  places,  but  he  went  to  neither.  He 
got  to  Lisbon,  and  when  there  was  perfectly  well.  He  went  on 
to  Chili  with  Mr.  Stevens  and  Mr.  Hall,  his  Counsel,  and  he  left 
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them  at  Rio,  promising  to  go  on  to  Melipilla  overland,  whilst 
they  went  round  by  sen.  lie  went  a  little  way  on  the  road  from 
Rio  towards  the  Cordilleras  for  the  purpose  of  seeing  a  little  of 
the  country  which  ROGER  TlCHBORNE  travelled,  and  then,  under 
the  most  idle  and  ridiculous  excuse  of  illness,  he  turned 
back,  and  he  subsequently  had  the  audacity  to  swear,  in  the 
Court  of  Common  Pleas,  that  ho  never  intended  to  go  at  all, 
and  that  he  acted  as  he  had  done  under  the  advice  of  a 
gentleman  now  unhappily  dead — a  most  honourable  man — 
I  mean  Mr.  Scon.*  The  Defendant  had  the  further  audacity  to 
s;iy  that  he  had  medical  certificates  which  proved  that  he 
was  not  in  a  fit  condition  to  go.  Those  certificates  have  never 
been  produced.  Do  you  believe,  gentlemen,  that  they  ever 
ex;sted?    There  is  no  doubt  on  my  mind  that  as  ARTHUR  Orton 

*  Mr.  Scott,  in  his  evidence  on  the  first  Trial  said  (page  377)  : 
"  I  hove  no  more  doubt  that  he  is  liorjcr  Tichborne  than  I  have  of  my 
turn  existence."  Would  the  fact  of  the  Defendant  having  told  a 
falsehood  prevent  Mr.  Scott  from  swearing  the  truth  as  to  the 
identity  of  his  old  fiieud,  ROGER  TlCHBORNE? 


he  went  from  Melipilla  to  the  Cordilleras,  but  of  the  other  side 
of  the  Cordilleras,  which  ROGER  TlCHBORNE  travelled,  be  knew 
nothing.  Do  you  want  any  further  proof  that  he  dare  not  face  the 
people  of  Melipilla,  and  that  fie  whole  thing  was  a  miserable 
sham?  Those  who  knew  ARTHUR  Okton  well  would  have 
recognised  him  as  ARTHUR  Ohton  if  he  had  shown  his  face  at 
Melipilla.  Why  did  he  let  his  own  Attorney  and  Counsel  go  on 
without  him,  and  leave  them  under  the  necessity  of  making  an 
application  for  the  postponement  of  the  Commission  until  he 
arrived?  It  was  postponed  three  or  four  times.  There  they  were 
living  in  hope — that  was  all  they  had  to  live  upon.  (Laughter.) 
I  pity  Mr.  Stevens  and  Mr.  Hall,  who  were  literally  made  a 
pair  of  fools.  (Laughter.)  At  last  the  Commission  went  on  with- 
out him,  while  he  turned  back,  and  when  the  evidence  had  been 
taken  in  his  absence,  they  returned  to  England.  Then,  naturally 
enough,  followed  that  remarkable  meeting  at  the  'Swan'  at 
Alresford,  in  which  the  Defendant  was  very  properly  called  upon 
to  give  an  account  of  his  conduct  to  those  who  had  takeu  an 
active  interest  in  his  affairs. 

[It  being  four  o'clock  the  Court  then  adjourned.] 


SCENE  IN  PALACE  YARD. 


The  '  Daily  Telegraph  '  concludes  its  report  of  this  day's  pro- 
ceedings with  the  following  : — 

"  Apprehending  a  renewal  of  the  disgraceful  scene  of  Thurs- 
day afternoon,  the  police  were  well  prepared  yesterday  to  give 
Mr.  Hawkins  any  protection  he  might  need  on  leaving  the  Court. 
The  precautions  were  far  from  unnecessary,  for  when  the  le.irned 
gentleman  had  emerged  from  the  Judges'  private  entrance,  and 
Wiis  crotsing  the  road  in  the  direction  of  Victoria-street,  he  was 
r<  cognised  by  the  loiterers,  and  ciies  of  '  Hawkins  !  Hawkins  ! ' 
bung  raised,  the  crowd — which  had  for  the  most  part  been  ex- 


pecting him  at  a  different  point — began  to  rush  towards  him. 
The  constables,  however,  were  still  more  alert,  and  Inspector 
Dennino  having  seen  Mr.  Hawkins  to  a  cab  the  latter  drove 
along  Victoria-street,  still  attended  for  a  short  distance  by  a 
guard  of  policemen.  Though  no  one  actually  attempted  to  lay 
hands  on  the  learned  Counsel  four  young  men,  who  seemed  to 
the  police  to  be  seeking  to  incite  a  breach  of  the  peace,  were  ap- 
prehended, and  were  brought  up  at  the  Westminster  Police 
Court,  and  severally  fined." 


TlCHBORNE  LETTER. 


The  Court  of  Queen's  Bench,  January  10th,  1874. 
Dear  Mrs.  Helsby, — I  hope  Mr.  HELSBYand  your  sons  arrived 
home  quite  safe. 

Mr.  Hawkins  commenced  Lis  speech  yesterday  for  the  Prose- 
cution, with  all  the  venom  of  the  Black  Snake,  and  which  reminds 
me  of  the  well-known  lines: — 

"  A  voice  was  heard  with  more  of  scoin  than  hate  — 
Poor,  purllind  creature  of  accursed  fate — 
Ready  for  thirty  pence  to  sell  thy  Gon, 
And  trample  Ciikist  for  Hell's  approving  nod." 
I  rather  think  he  is  doiDg  more  good  than  harm  ;  he  is  so  dis- 
gusting, that  he  must  evidently  di.-gust  both  the  Jury  and  the 
public.    When  I  say  the  Jury,  I  don't  mean  Hawkins's  personal 
friends  who  are  on  it.    The  Foreman,  Mr.  Wii.  Taylor,  and 
Mr.  SiiEiTARD,  they,  of  course,  will  go  with  him.    It  is  extra- 


ordinary how  these  poople  (counsel)  will  lie,  and  yet  it  is  sup- 
posed to  be  a  Court  of  Justice.  1  should  think  there  are  more 
lies  told  within  its  walls  than  all  over  London. 

I  received  a  letter  from  Mrs.  Onslow  this  morning.  She  tells 
me  poor  Onslow  is  very  unwell ;  he  cannot  sleep  at  nights,  and 
is  giving  much  to  grief.  It  is  shameful  the  way  they  speak  and 
write  about  this  gentleman.  A  more  honourable  and  truthful 
gentleman  I  should  think  never  lived.  Well,  the  only  solutijn 
one  can  put  on  it  is  that  they  are  paid  to  lie,  and  disgrace  others 
when  occasion  requires  it ;  or,  in  other  words — 

"  A  tongue  that  glozjs  while  you're  face  to  face, 
But  spits  its  poison  when  you've  left  the  place." 

Iam  writing  under  difficulties,  hearing  this  all  the  while. 

—Yours,  sincerely,  R  (,  ,>  TIf!HROTtNE 

Mrs.  Helsby,  L,yniington,  Hants.   Kl  C'  D>  11LllbU1"N1" 


THE  CASTLEM AIN E  TRIAL  IN  1859. 
The  subjoined  declaration  of  William  Brick,  and  letter  from 
Professor  Anderson,  prove  the  truth  of  the  Claimant's  statement 
as  to  Arthur  Orton  and  himself  being  tried  for  horse- stealing, 
at  Casth maine,  in  185!). — For  further  information  on  this  sub- 
ject, see  Trial,  Vol.  lV.'pages  251-5. 

DECLARATION  OF  WILLIAM  BRICE. 

I,  the  undersigned  William  Brick,  son  of  William  Brics,  of 
the  Island  of  Guernsey,  do  hereby  solemnly  declare  that  in  the 
year  1858,  or  about  that  time,  I  was  residing  in  Castlemaiue, 
Victoria,  South  Australia,  and  that  I  heard  of  the  Crown  prosecu- 
tion against  one  Arthur  Orton  and  Thomas  Castro  for  horse- 
stealing ;  and  that  having  lost  horses  of  my  owu  1  intended  to  have 
been  present  at  the  Trial.  I  was  prevented  from  doing  so  be- 
cause on  takirguptbe  local  newspaper,  the  '  Mount  Alexander 
Mail,'  I  found  a  full  report,  in  which  it  was  declared  that  the 
prisoners  were  acquitted  of  the  charge. 

I  remember  well  that  at  the  time  Professor  Anderson,  "  the 
Wizard  of  the  North,"  was  acting  in  Castlemaiue,  and  his 
daughter  must  have  been  cognisant  of  the  said  trial. 

rI  he  men  were  tried  by  the  Judge  in  Sessions.  Captain  Harri- 
son was  a  Stipendiary  Magistrate  at  the  time.  I  solemnly  and 
positively  declare  that  the  Prosecution  against  Arthur  Orton 
and  Thomas  Castro  was  a  Crown  Prosecution. 

I  verily  believe  that  the  person  who  appeared  before  the  Court 
at  Castlemaiue,  accused  of  horse-stealing,  under  the  name  of 
Thomas  Castro,  is  Sir  R.  Tichborne,  Baronet,  now  detained  in 
her  MajVs^'s  Prison  at  Dartmoor.  1  am  convinced  that  he  is  not 
Arthur  Orton. 

I  solemnly  declare  that  I  have  no  interest  in  the  case  above 
mentioned.  That  I  have  not  been  asked  to  make  this  declara- 
tion. I  do  it  spontaneously  as  an  act  of  duty  towards  a  man 
who  I  firmly  believe  is  mistaken  for  another. 

Declared  solemnly,  signed,  sealed,  and  delivered  before  John 
SULLIVAN,  Esq.,  Notary  Public,  in  the  Island  of  Guernsey,  where 
stamps  are  not  used,  ou  the  ninth  day  of  April,  in  the  year  of 
our  Lord  1877. 

WILLIAM  BRICE. 
In  testimonium  vcritatis  John  Sullivan,  Notaiius  Publius, 
Channel  Island. 
Witness — Lt.-Col.  S.  DEFEELY. 


LETTER  FROM  WILLIAM  BRICE. 

27,  Park-street,  Guernsey,  April  10th,  1877. 
Honoured  Sir, — 1  have  the  honour  to  acknowledge  the  receipt 
of  your  letter  of  the  7th  inst ,  and  iu  reply,  to  the  best  of  my 
knowledge,  it  was  before  a  Judge  and  Jury  the  case  was  tiied. 
I  rind  I  have  made  a  mistake  iu  the  date,  stating  '58  instead 
of  '59.  Captain  HARRISON  was  only  Stipendiary  Magistrate,  and 
as  such  had  only  the  power  of  committing ;  and  Mr.  Kentish 
was  Clerk  of  the  Court.  No  Magistrates  sit  with  the  Judge  on 
Trials  for  horse-stealing.  Captain  Harhison's  authority  was 
ouly  for  petty  offences  and  debts,  if  appealed  to,  withiu  one 
month.  1  cannot  tell  which  of  the  detectives  bad  the  case  in 
hand.  I  was  acquainted  with  all  of  them,  having  given  them 
the  brands  of  the  horses  we  had  lost.  1  hope,  sir,  you  have  given 
Mr.  Pitman  the  same  information  as  I  have  received  from  you 
to-day,  as  it  will  be  most  essential,  for  he  can  give  you  the  most 
positive  answers ;  both  from  the  Court  records  and  the  files  of 
the  'Mount  Alexander  Mail,'  being  on  the  spot.  You  will 
please  observe,  sir,  Churton,  formerly  called  11  Forest  Creek,'' 
is  three  miles  on  the  road  to  Melbourne,  from  Castlemaiue. 
With  every  sentiment  of  deference  and  respect  I  have  the 
honour  to  be,  honoured  sir,  your  most  obedient  servant, 

Guildford  Onslow,  Esq.  WILLIAM  BRICE. 

LETTER  FROM  PROFESSOR  J.  II.  ANDERSON. 
We  print  the  following  letter  :  its  writer  died  a  few  weeks  after 
it  was  written : 

To  the  Editor  of  'The  Times.' 

Sir, — It  being  suggested  to  me  that  in  the  cause  of  truth  and 
justice,  I  should,  through  the  medium  of  your  valuable  columns, 
repeat  the  assertion  1  made  at  the  Oxford  Rooms,  Oxford-street, 
and  at  the  Royal  Amphitheatre,  Liverpool :  When  ThomasCastko 
and  Arthur  Outon  were  acquitted  at  Castlemaiue  in  1857  or  '9, 
Thomas  Castro  made  me  a  present  of  a  whip,  which  I  still  have 
in  my  possession,  given  me  as  a  niomento  of  the  acquittal.  I 
declare  this  as  a  truth  which  cannot  be  denied.  My  reason  for 
not  appearing  at  the  Trial  is  my  ill-health,  and  the  strict  injunc- 
tions ot  Sir  Henry  Coorek,  my  medical  adviser,  not  to  attempt 
to  travel. — 1  am,  sir,  yours  respectfully, 

JOHN  HENRY  ANDERSON, 

Public  Rooms,  Hull,  Jan.  9,  1871.       Wizard  of  the  North. 


January  19,  1874.] 


THE   TICHBORNE  TRIAL 


397 


ONE    HUNDRED  AND    SIXTY-FIRST  DAY.  Monday,  January  19th,  1874. 


The  Trial  of  the  Claimant  for  perjury  was  resumed  at  the 
Court  of  Queen's  BeDch,  before  the  Lord  Chief  Justice,  Mr. 
Justice  Mellor,  and  Mr.  justice  Lush. 

On  the  learned  Judges  taking  their  seats  on  the  Bench  the 
Lord  Chief  Justice,  addressing  Mr.  Hawkins,  expressed  a  hope 
that  the  learned  Counsel  had  not  suffered  from  what  occurred  on 
Friday  afternoon. 

Mr.  Hawkins  replied  that  he  had  not. 

Mr.  Hawkins,  Q.C.,  continuing  his  reply,  said — Gentlemen  of 
the  Jury, — We  left  off  on  Friday  night  with  that  meeting  of  the 
friends  of  the  Defendant  at  Alresford.    That  meeting  was  held 
for  the  purpose  of  taking  into  consideration  the  results  of  the 
Chili  Commission,  which  were  certainly  well  calculated  to  create 
a  feeling  of  alarm  amongst  his  supporters.    It  wa3  atteuded, 
you  will  recollect,  by  Mr.  Scott,  Mr.  Guildford  Onslow, 
Colonel  Lushington,  and  others ;  and  the  two  letters  addressed 
in  the  name  of  Stevens  to  Mr3.  Jury  and  Mrs.  Pardon  we  re 
laid  before  those  gentlemen.    It  wa3  alleged  that  they  were  in 
the  handwriting  of  the  Defendant.    The  question  was  put  to 
him,  and  he  declared  that  they  had  not  been  written  by  him,  and 
that  they  were  wicked  forgeries.    He  made  that  statement  in 
such  solemn  tones  that  the  gentlemen  present  believed  him. 
Those  gentlemen  were  making  advances  to  him,  not  only  for  the 
purposes  of  his  suit,  but  for  the  support  both  of  him  and  of  his 
family.  Mr.  Scott  unquestionably  continued  his  support  ignorant 
of  the  fact  that  the  Defendant's  statement  was  a  deliberate  lie. 
The  Defendant  has  admitted  this ;  but  he  allowed  Mr.  Scott  to 
go  on  advancing  him  money  under  the  impression  that  the 
letters  were  forgeries.    The  other  side  absolutely  permitted  Mr. 
Scott  to  go  into  the  Witness-box  and  state  his  belief  in  the  De- 
fendant, ignorant  of  the  fact  that  the  letters  were  genuine.  Mr. 
Scott  is  unfortunately  dead ;  but  1  should  like  to  have  heard  his 
opinion  of  the  matter,  if  he  had  known  that  he  had  been  so 
scandalously  imposed  upon.    The  letter  to  Mrs.  Pardon,  you 
know,  was  as  follows: — "Will  you  kindly  inform  the  lady  for 
whom  I  left  the  letter  that  if   she  will   kindly  commicate 
with  me  at  once  she  will  hear  something  to  her  advantage. 
Please  send  information  as  to  Miss  Loder  and  as  to  Thomas 
Orton's  children."    If  this  letter,  which  it  is  now  admitted  was 
written  by  the  Defendant  in  an  adopted  name  and  in  a  feigned 
hand,  had  been  acknowledged  by  him  at  that  meeting,  would 
not  Mr.  Scott  have  said.  "  Who  is  this  lady  for  whom  you  left 
the  letter?    Why  did  you  want  to  '  commicate  '  with  her,  and 
what  was  it  that  she  would  have  heard  to  her  advantage  ?  Why 
do  you  want  to  know  anything  about  Miss  Loder  or  Thomas 
Orton's  children  ?"  These  would  have  been  very  ugly  questions  ; 
and  if  they  had  been  answered,  Mr.  Scott  and  those  other  gentlemen 
would  have  said,  "  You  have  deceived  us;  how  can  we  believe  a 
single  word  you  say?    We  must  conclude  that  the  rumours  we 
hear  about  you  being  Arthur  Orton  are  true."  But,  gentlemen, 
look  at  the  still  more  ugly  questions  which  the  next  letter  suggests. 
It  is  addressed  to  Mrs.  Jury,  and  it  begins — "  I  received  your  kind 
letter  this  morniDg."    Where  is  the  letter?    "I  am  sorry  you 
should  be  so  mistaken  as  to  think  I  am  your  brother."    If  this 
letter  had  been  acknowledged,  would  not  the  question,  "  Who  is 
this  lady  who  has  wrongly  written  to  you  and  expressed  her 
opinion  that  you  were  her  brother?  "  have  been  put?  If  he  had 
answered  that  question  truly,  he  would  have  said,  "  Why,  it  is 
Elizabeth  Jury,  Arthur  Orton's  sister."    But,  the  letter  pro- 
ceeds, "I  have  sent  your  sister  a  likeness  of  your  brother's  wife 
and  child."    Would  not  the  gentleman  have  immediately  said, 
"Show  us  a  copy  of  that  portrait,"  "1  have  likewise  one  of 
Arthur  himself."    Where  is  that  likeness?    One  can  easily  un- 
derstand why  it  was  important  to  the  Defendant  at  whatever 
cost  to  delude  Mr.  Scott  into  the  notion  that  those  letters  were 
a  wicked  attempt  to  cheat  him  out  of  his  estates  ;  but  instead  of 
being  the  deceived,  he  was  the  deceiver ;  and  I  do  not  think 
that  anything  in  the  last  action  was  more  scandalous  than  to 
allow  an   honourable   man  like   Mr.  Scott  to   go  into  the 
witness-box,  knowing  how   he   had  been   deceived,  and  to 
give  his  evidence  upon  oath.    Gentlemen,    I   do   not  think 
I  need  make  any  further  comment  upon  the  Alresford  meeting, 
nor  do  I  know  that  1  have  to  trouble  you  with  any  further 
observations  upon  this  part  of  the  Case  until  I  come  to  the  action 
in  the  Court  of  Common  Pleas  ;  but  there  remains  a  body  of 
evidence  which,  though  1  fear  it  will  be  a  little  tedious,  must 
next  be  dealt  with.    1  have  traced  the  Defendant  from  his  birth- 
place at  Wapping,  through  all  his  wanderings,  till  we  find  him 
at  Wagga-Wagga ;  and  1  submit  that  I  have  shown  the  person 
who  kept  the  butcher's  shop  at  that  place,  and  who  called  himself 
Thomas  Castro,  is  no  other  than  the  man  who  sits  there.  I  have 
brought  before  you  a  chain  of  evidence  of  which — unless,  indeed, 
you  believe  the  Witnesses  to  be  guilty  of  the  grossest  perjury, 
and  Hopwood,  in  particular,  to  be  guilty  of  about  the  greatest 
wickedness  that  one  man  can  conceive  against  another — there  is 
no  evading  the  force.    I  have  moreover  corroborated  every  part 
of  it  with  documentary  evidence,  and  by  various  little  circum- 
stances which  make  it  certain  that  what  the  Witnesses  state  is 


true.  I  have  shown  you  the  correspondence  with  Arthur  Orton's 
friends  in  Chili,  who  say,  "  Don't  forget  that  you  passed  here  as 
Arthur  Orton,  and  though  these  people  have  come  here  and 
tried  to  make  us  believe  you  were  the  son  of  a  butcher,  you  said 
so,  but  it  must  have  been  your  ignorance  of  the  Spanish  lan- 
guage, which  caused  you  to  confound  the  word  for  '  butcher,' 
with  that  for '  chancellor.'  "  You  see  how  the  Defendant  shrinks 
from  noticing  that  in  his  replies.  You  know  the  readiness  and 
desire  he  expressed  to  go  out  to  Chili,  and  you  know  how  he 
avoided  his  Chili  friends  as  he  would  the  plague.  You  know 
how  he  deceived  his  own  Attorney  and  his  own  Counsel, 
and  the  excuse  be  made  for  not  going  on  to  face  the  Chili  Com- 
mission. These  are  matters  which  are  irresistible,  and  yet  there 
is  a  body  of  evidence  on  which  I  have  yet  to  comment.  The 
matters  to  which  I  have  hitherto  called  your  attention  are  not 
opinions  but  facts  ;  *  and  I  have  searched  in  vain  amongst  the 
evidence  for  the  Defence  for  anything  in  the  shape  of  fact  to  set 
against  them.  A  body  of  Witnesses  have  indeed  been  brought 
from  Wapping  to  express  their  opinions  as  to  the  non-identity 
of  the  Defendant  with  Arthur  Orton  ;  but  I  submit  that  their 
testimony  is  of  no  importance.  At  the  best,  mere  opinion  of 
identity  formed  solely  upon  view  of  the  person  in  dispute  is  of 
very  little  value  when  opposed  to  facts  leading  to  a  contrary 
conclusion.  This  remark  applies  with  great  force  when  the 
Witnesses  have  enjoyed  an  intimate  acquaintance  with  the  person 
in  question  ;  but  it  applies  with  far  greater  force  when  the 
acquaintance  has  not  been  of  that  close  character.  It  applies 
with  amazing  force  when  the  Witness  speaks  after  twenty  years 
from  a  mere  passing  acquaintance.  There  is  nothing  like  the  test 
of  practical  experience  ;  and  I  ask  you  is  it  within  your  own  know- 
ledge that  any  ordinary  man  can  remember  and  describe  in 
minute  detail  the  features  of  even  his  most  intimate  friend?  He 
may  remember  his  general  appearance,  his  voice,  his  expression, 
his  smile,  his  frown,  and  an  uudefinable  something  which  has  im- 
pressed an  indelible  recollection  of  him  upon  his  mind  ;  but  it  is 
quite  a  different  matter  when  you  come  to  describe  features.  Could 
auy  of  you  at  this  moment,  if  you  were  to  close  your  eyes,  tell 
me  anything,  although  you  have  looked  at  me  day  by  day  for 
nine  months,  as  to  the  colour  of  my  hair,  the  shape  and  length 
of  my  nose,  the  shape  of  my  ears,  the  shape  of  my  eyebrows, 
the  colour  of  them,  whether  the  hair  in  my  eyebrows  was  long 
or  short,  or  whether  there  was  some  of  the  hair  in  them  long 
and  some  short.  (Laughter.)  Is  there  one  of  you  who  could 
doit?  Would  you  not  find  yourselves  marvellously  at  sea  if 
you  were  to  make  such  an  attempt  ?  Probably  you  would  say, 
"  We  shall  never  forget  you  ;  "  but  could  you  answer  those  ques- 
tions? Still  more,  could  you  do  it  twenty  years  hence?  Sup- 
pose, for  instance,  that  one  of  my  friends  of  Friday  night — 
(laughter) — after  having  looked  at  me  for  the  purpose  of  identi- 
fying and  recognising  me — (renewed  laughter) — and  suppose 
that  20  years  hence  there  should  be  an  attempt  to  personate 
me — suppose,  I  say,  that  one  of  those  gentlemen — (laughter) — 
should  come  forward  and  say,  "  Oh,  yes,  I  knew  him;  I  had  my 
eye  on  him — (laughter)  — I  was  on  the  look  out  for  him  for  the 
purpose  of  identifying  him — (laughter)— my  attention  was  par- 
ticularly drawn  to  him — I  recollect  that  his  eyes  were  " — well, 
I  don't  recollect  myself  what  they  are — (laughter) — "  I  recollect 
that  his  eyebrows  were  " — there  again  I  don't  know  myself — 
(laughter) — "  [  remember  the  length  of  them  " — 

The  Lord  Chief  Justice  :  Have  any  of  them  found  the  length 
of  your  foot,  Mr.  Hawkins?  (Laughter.) 

Mr.  Hawkins  :  No,  my  lord — a  good  many  have  tried — but  I 
believe  that  there  is  no  measurement  of  it  on  record.  (Laughter.) 
But  as  I  was  saying,  fancy  only  any  such  man  coming  forward 
twenty  years  hence,  and  saying,  "  I  recollect  all  these  things,  and 
I  remember  a  solitary  pock-mark  on  his  nose."  (Laughter.)  I 
repeat,  a  man  may  recollect  your  general  features,  but  as  for  any- 
thing else  under  such  circumstances,  it  is  impossible.  When, 
therefore,  I  find  a  Witness  professing  to  do  all  this,  I  am  disposed 
to  question,  if  not  the  honesty,  at  all  events  the  reality  of  his 
recollections.  But,  before  I  enter  upon  the  Defendant's  WappiDg 
Witnesses  it  will  be  well  to  call  your  attention  to  the  circum- 
stances under  which  they  were  asked  to  express  their  opinion. 
You  will  find  that,  with  very  few  exceptions,  that  opinion  was 
formed  and  expressed  at  a  very  recent  period;  and  1  doubt 
whether  one  amongst  them  all  can  have  formed  an  entirely  un- 
prejudiced judgment  on  the  question.  The  first  who  had  any 
interview  with  the  Defendant  was  Mr.  Page,  the  wharfinger,  who 
saw  him  iu  February,  18G8.  It  is  worthy  of  remark  that,  although 
as  we  know  from  his  letter  to  Rous,  as  early  as  the  20th  of 
October,  1867,  he  was  alleged   to  be  Arthur  Orton,  he 


*  The  whole  of  this  narrative  would  be  very  convincing  if  ifc 
were  true.  But  we  are  satisfied  that  nearly  every  word  of  it  is 
false.  The  Chief  Justice  followed  the  same  line  in  his  Summing- 
up  ;  innocently  taking  for  granted  that  all  that  the  Prosecuting 
Witnesses  had  sworn  was  gospel ;  and  then  cadit  quxstio.  And 
so  the  Defendant  was  convicted. 
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made  no  attempt  to  seo  one  human  being  in  Wapping, 
or  to  see  any  one  of  the  friends  of  Arthur  Orton,  or  of  the 
Orton  family,  till  February,  1868.  I  .ask  you  what  would 
have  been  the  ordinary  and  natural  course  for  a  true  man  in  hlfl 
position  to  take?  It  strikes  me  that  the  obvious  thing  for  him 
to  do  would  have  been  to  say,  "  (Jo  down  to  Wapping  and  col- 
lect as  many  people  as  you  like,  and  I  will  gladly  meet  them." 
He  would  have  said  "  Let  Miss  Loder  see  me,  and  if  she  says  I 
am  her  old  sweetheart  1  shall  be  very  much  surprised."  But  if 
ho  was  not  the  man  he  professed  to  be,  lie  would  have  the  greatest 
of  all  possible  reasons  to  avoid  meeting  his  old  acquaintances  as 
long  as  he  could.  He  had  a  very  shrewd  Attorney  in  Mr. 
Holmes — why  did  he  not  communicate  to  Mr.  Holmes  the 
rumours  that  he  was  supposed  to  be  Arthur  Orton  ?  He  did 
not  do  that  ;  but  long  before  it  was  publicly  announced  he  knew 
that  Mrs.  Pardon,  Mrs.  Fairhead,  and  Mrs.  Jackson  had  identi- 
fied him  as  Arthur  Orton  ;  and  from  that  moment  he  did  all  he 
could  to  avoid  the  whole  Orton  family.  When,  at  length,  the 
Tichborne  family  did  seek  to  find  persons  that  knew  him,  their 
inquiries  had  to  be  conducted  stealthily.  It  was  necessary  for 
Mr.JWinciiER  to  take  Witnesses  down  to  Tichborne  House,  and 
to  Lady  Tichisorne's  funeral,  where  it  was  known  the  De- 
fendant would  be  certain  to  atteud.  I  say  it  was  necessary  to 
do  that  because  he  had  not  taken  the  course  which  an  honest 
man  would  naturally  have  pursued.  Before  Page  had  his 
interview  with  him  the  Defendant  had  collected  around  him  a 
body  of  persons  interested,  pecuniarily  and  otherwise,  in  assert- 
ing that  he  was  Roger  Tichborne.  As  early  as  the  month  of 
March— on  the  30th  of  March,  1867 — Mr.  Guildford  Onslow, 
in  his  letter  to  Mr.  M'Evov,  said — "  I  have  got  £600  on  his  being 
the  man."  Holmes  and  Norris  likewise  had  a  deep  professional 
interest  in  establishing  the  claim,  for  Norris  was  acting  for  Lady 
Tichborne,  and  Holmes  had  an  interest  in  the  will.  Gentlemen, 
you  have  not  seen  either  Holmes  or  Norris,  and  I  may 
hereafter  have  to  say  a  few  words  about  them.  Mr.  Lipscombe, 
before  ever  he  had  seen  the  Defendant — I  think  it  was  as 
early  as  the  4th  of  July — had  made  him  a  "kind  offer,"  for 
the  Defendant  writes  to  him,  "Give  my  respects  to  Dr.  Lissom  " 
you  see  he  did  not  know  him  well  enough  to  spell  his  name 
— "and  tell  him  1  should  be  glad  to  accept  his  kind  offer 
if  I  had  known  it  sooner."  Bulpett,  the  banker,  had  scarcely, 
if  at  all,  seen  him  before  he  gave  him  liberty  to  draw  on  him  to 
the  extent  of  £500;  Hingston,  Bulpett's  friend,  had  been 
betting  his  hundreds  of  pounds  upon  the  event.  Tucker,  the 
Protestant  money  lender,  was  on  the  look-out  for  fifty  per  cent. 
(Laughter.)  Bloxam  had  been  engaged  by  Hingston  to  specu- 
late on  the  event ;  and  they  were  all  busy,  therefore,  using 
every  artifice  to  make  the  world  believe  that  it  was  impossible 
that  the  Claimant  could  be  other  than  the  right  man.  Of  course 
they  never  mentioned  his  visit  to  Wapping  or  the  report  that  he 
was  Orton  ;  but  all  were  interested  in  making  the  world  believe 
that  he  was  Roger  Charles  Tichborne.  Ibis  was  the  state 
of  things  through  the  whole  of  1867,  and  I  call  your  attention 
to  the  unfairnefjs  of  asking  people  to  express  their  opinion  after 
such  efforts  had  been  made  to  produce  an  impression  in  their 
minds  that  the  Defendant  was  Roger  Tichborne,  and  so  could 
not  possibly  bo  Arthur  Orton.  Should  you  be  surprised 
if,  even  with  these  influences,  many  of  the  Witnesses  had 
failed  to  recognise  Arthur  '.Orton  in  the  Defendant,  when 
you  consider  the  altered  circumstances  under  which  they  would 
see  him.  When  he  left  Wapping  he  was  18  or  19  years  of  age  ; 
and  he  was  then  dressed  iu  his  ordinary  butcher's  garb.  When 
they  see  him  again  he  is  marvellously  increased  in  bulk,  he  is 
living  in  a  style  to  which  he  had  never  been  accustomed  in 
Wapping ;  he  is  in  a  different  dress ;  he  is  surrounded  by 
strangers  ;  and  the  Witnesses  are  told  that  hundreds  and  thou- 
sands of  people  have  recognized  him  as  Sir  Roger  Tichborne. 
But  now  look  for  a  moment  at  the  evidence  of  Mr.  Page.  I 
daresay  you  remember  his  asseveration  that  the  Defendant  is  not 
Arthur  Orton.  He  says  that  the  last  time  he  saw  Orton  was 
in  1851,  and  that  his  judgment  is  formed  upon  a  few  hours'  inter- 
view with  the  Defendant  at  Croydon.  He  says  that  hi3  brother- 
in-law,  one  Shout,  pawnbroker,  had,  through  the  medium  of 
Bloxam,  made  an  advance  to  the  Defendant  of  £500 ;  and  he 
says  that  he  did  so  on  a  comparison  of  the  handwriting  on  the 
bill  of  exchange  with  the  signature  of  Roger  Tichborne's  will 
at  Doctors'  Commons.  Now,  gentlemen,  we  have  not  had 
the  bill  before  us,  but  you  have  seen  the  best  of  the  Defen- 
dant's writing,  and  I  ask  if  you  could  believe  it  possible,  though 
all  the  Shouts  and  Pages  in  the  world  should  swear  it,  that  a 
man  could  be  deceived  into  the  idea  that  the  Defendant's  hand- 
writing was  the  same  as  that  of  Roger  Tichborne  ?  However, 
Page  starts  with  every  interest  on  behalf  of  his  brother-in-law, 
not  to  recognise  the  Defendant  as  Arthur  Orton  if  he  could 
help  it,  and  Page  himself  advanced  him  a  sum  of  money,  of 
which  £300  is  still  due.  He  professes  to  remember  the  hair,  the 
eyes,  the  cheek-bones,  and  the  nose.  When  he  looks  at  the 
mouth  and  chin  of  the  Defendant,  however,  he  cannot  say  that 
they  are  unlike  those  of  Arthur  Orton,  and  he  tells  us  that 
when  he  heard  him  speak  he  would  pick  up  something  of  Thom  as 
Orton's  voice — though  he  says  that  in  the  course  of  twenty  ycar3 
the  Defendant's  voice  may  have  changed.  But  here  is  a  very 
curious  thing.  He  says  that  the  palms  of  the  Defendant's  hands 
are  not  horny,  and  he  says  that  convinced  him  that  ho  could 
never  have  been  a  sailor.    You  will  remember  the  Defendant's 


letter  to  his  "  Dear  Mama,"  in  which  he  says  that  the  man  looked 
at  his  hands,  and  remarked  that  he  could  swear  he  could  not  have 
been  a  sailor  all  his  life.  Now,  the  first  voyage  of  Arthur  Orton 
was  made  in  the  capacity  of  a  mere  cabin  boy.  Then  he  lived  on 
shore  at  Valparaiso,  from  1849  to  Feb.  1851.  When  he  left 
Valparaiso  it  is  true  that  he  shipped  as  an  ordinary  seaman,  but 
that  wa3  only  for  the  purpose  of  obtaining  a  free  passage,  and 
when  he  got  home  he  remained  at  the  butcher's  shop  till  the  end 
of  1852.  In  like  manner,  though  he  shipped  from  Hobart  Town 
as  a  sailor,  it  was  only  for  the  sake  of  his  passage,  and  we  know  that 
he  landed  his  ponies  and  never  again  went  to  sea.  It  is  therefore 
untrue  to  say  that  he  had  been  so  much  to  sea  that  his  hands  would 
be  permanently  covered  with  a  horny  excrescence.  But  what  do 
you  think,  even  with  Mr.  Page,  the  Defendant  did  ?  He  could 
not  even  see  Mr.  Page  honestly  and  fairly,  nor  tell  him  all  that 
he  had  a  right  to  know.  But  in  a  slight  French  accent — and 
you  must  judge  whether  that  was  assumed  for  a  purpose  or  not 
— but  in  a  slight  French  accent,  which  Mr.  Page  says  struck 
him  as  remarkable,  he  denied  all  knowledge  of  Wapping,  and 
though  he  knew  that  he  was  charged  with  being  Arthur  Orton, 
he  never  said  to  Mr.  Page,  "  Why,  I  knew  Arthur  Orton  ;  he 
was  my  most  intimate  friend  in  Australia,"  so  as  to  explain  why 
it  was  that  he  should  know  something  about  Wapping  and  its 
neighbourhood.  He  denied  all  knowledge  even  of  the  name  of 
Richardson  to  whom  he  had  sent  that  remarkable  letter.  Mr. 
Page  says,  "I  asked  about  Richardson,  but  he  did  not  even 
know  the  name."  He  did  not  know  of  the  existence  of  Russell's- 
buildings,  though  he  had  written  Russell's-buildings  in  the  poc- 
ket-book as  the  address  of  Miss  Mary  Ann  Loder.  What  do 
you  think  when  you  find  a  man  thus  deceiving  the  very  person 
who  is  coming  absolutely  for  the  purpose  of  serving  his  Ca3e?  I 
suppose  he  thought  that  if  he  told  Mr.  Page  the  truth,  Mr.  Page 
would  have  looked  a  little  more  attentively  at  him,  and  would 
have  said  in  all  human  probability,  "  After  all,  now  I  look  at  you 
a  little  more,  I  do  see  not  only  a  likeness  about  the  mouth,  but 
I  recognise  a  little  iu  the  upper  part  of  the  face,  and  detect  a 
little  more  in  the  tone  of  the  voice."  Mr.  Page  told  us  very 
candidly  that  if  he  had  even  heard  of  that  Richardson 
correspondence  it  would  have  astonished  him.  He  would 
have  been  much  more  astonished  if  the  Defendant  had  mentioned 
those  other  circumstances  to  which  I  have  referred.  I  believe  it 
is  a  fact  that  of  all  the  Wapping  Witnesses  called  on  the  part  of 
the  Defendant  there  were  but  eight  who  saw  the  Defendant  until 
long  after  the  termination  of  the  last  Trial.  Mr.  Page  was  one. 
Another  was  that  inteligent  "baby"  Palmer,  who  saw  him  when 
he  was  nine  years  old,  but  had  never  seen  him  since  that  period. 
There  was  the  man  Steer,  who  brought  the  fraudulent  action 
against  the  railway  company  ;  there  was  old  Daniel  Cotton, 
who  told  us  that  extraordinary  tale  about  meeting  Arthur  Orton 
in  Santiago  herding  cattle,  and  there  was  William  Jaryis,  who 
talked  about  the  pony  bite.  Then  there  was  Mr.  Pells,  who,  if 
you  remember,  gave  thi3  description  of  Arthur  Orton.  He 
noticed  a  peculiarity  which  nobody  else  did.  He  said  that  Arthur 
Orton  had  a  great  peculiarity  of  always  holding  his  head 
on  one  side ;  it  was  he  who  spoke  to  the  length  of  his 
hair  on  the  eyebrows,  and  who  said  that  his  chin  had  the 
appearance  of  a  chin  with  a  large  piece  of  fat  stuck  upon 
the  end  of  it.  (Laughter.)  There  was  the  man  named  Godhart, 
and  there  was  Hickman,  the  eighth  aud  last  man  who  saw  him 
before  the  events  took  place  to  which  I  am  going  to  call  your 
attention.  All  the  other  Witnesses  had  their  first  sight  of  the 
Defendant  at  some  public  meeting  at  which  the  Defendant  was 
exhibited,  either  at  Millwall,  or  Southampton,  or  the  Pavilion, 
or  the  Cambridge  Music-hall,  or  Creighton's,  or  within  some  few 
days  of  their  giving  evidence.  Now,  when  and  under  what 
circumstances  Mr.  Whalley  appeared  upon  the  scene  I  know 
not;  but  certain  it  is  that  in  the  autumn  of  the  year  1872  he, 
with  Mr.  Guildford  Onslow,  Sergeant-Major  Marks,  and  others 
whose  words  and  statements  at  that  time  were  calculated  to  pro- 
duce strong  impressions  upon  their  hearers,  were  attending  and 
taking  part  iu  public  meetings  which  were  avowedly  got  up  in 
London  and  all  parts  of  the  couutry  for  the  purpose  of  advancing 
the  Defendant's  interests.  The  Defendant  was  exhibited  as  an 
ill-used  and  oppressed  person,  and  iu  defiancj  of  all  decency  this 
Prosecution  was  denounced  by  Mr.  Wh alley,  by  Mr.  Onslow. 
and  the  persons  who  appeared  on  the  platforms  in  the  interest  of 
the  Defendant,  as  a  Prosecution  which  was,  in  itself,  infamous, 
and  was  got  up  merely  for  the  purpose  of  crushing  an  innocent 
man  in  order  to  save  to  the  Tichborne  family  the  estates  the  pos- 
session of  which  they  were  defending.  And  all  this  was  done 
with  a  view  of  influencing  and  prejudicing  and  inflaming 
the  minds  of  the  persons  who  were  there  assembled.  Gentle- 
men, I  shall  call  your  attention  to  only  one  of  these  meetings, 
which  is  a  good  fair  sample  of  the  whole.  I  shall  select  that  at 
Creighton's,  the  'White  Lion'  at  Shadwell,  which  was  held,  if 
I  remember  aright,  somewhere  about  the  16th  of  July,  1873. 
Gentlemen,  how  that  meeting  was  brought  about  we  don't  know. 
Probably  we  shall  never  know  more  about  it  than  we  do  at  pre- 
sent. We  know,  however,  that  a  circular  was  issued  convening 
it,  and  stating  as  its  object  the  asseuibliug  together  of  those  who 
wished  to  give  evidence  in  the  Defendant's  favour.  It  was  not 
a  meeting,  you  know,  at  which  it  was  said.  "The  Defendant  is 
so  much  engaged  he  could  not  call  upon  you  all.  but  he  will  pre- 
sent himself  on  the  platform  aud  you  will  thus  be  able  to  form 
your  own  independent  and  unbiassed  judgment  as  to  whether  he 
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is  Arthur  Orton  or  not."  But  the  meeting  was  for  the  purpose 
of  bringing  together  all  those  who  wished  to  give  evidence  in  the 
Defendant's  favour.  We  know  some  of  the  persons  who  were 
there,  and  how  very  captivating  that  meeting  was  made  for  the 
persons  who  were  assembled.  Among  others  we  know  that  Mr. 
Whalley  was  there ;  that  the  gallant  Captain  Brown  of  the 
Brazilian  Navy — (laughter) — but  now  the  perjured  proprietor 
of  a  pudding  shop  at  Wapping,  was  there  ;  and  there  was  Har- 
ding, the  Secretary,  to  take  down  whatever  might  be  thought 
fit.  The  room  was  full ;  and  Mr.  Whalley  was  voted  to  the 
chair,  and,  according  to  one  of  the  Witnesses,  made  a  "little 
speech."  He  asked  if  there  were  anybody  there  who  recognised  the 
Defendant.  Nobody  replied,  and  then  up  rose  the  gallant  captain — 
(laughter) — who  addressed  the  meeting  in  a  very  forcible  speech. 
He  told  them  that  he  knew  Sir  Roger  perfectly  well,  and  that 
the  Defendant  was  Sir  Roger.  Then  each  man  in  the  room  was 
complimented  by  Mr.  Whalley  going  round  and  saying,  "  What 
do  you  think  of  him  ?  "  Gentlemen,  if  you  had  gone  there 
wishing  to  give  evidence  in  Defendant's  favour,  and  Brown  and 
Mr.  Whalley  had  introduced  the  Defendant  as  an  oppressed 
gentlemen  whom  they  were  trying  to  rescue  from  persecution, 
you  can  imagine  how  yon  would  be  influenced  by  such  proceed- 
ings as  these,  even  if  nothing  further  had  occurred.  But  on  went 
Brown.  He  said  he  knew  it  was  Sir  Roger  because  he  had  seen 
the  brown  mark  on  his  side  when  he  was  in  his  bath  at  Rio.  I 
shall  have  to  deal  with  "Captain  Brown"  by-and-by.  At 
present  I  will  content  myself  by  saying  that  the  brown  mark 
on  the  side  of  the  Defendant  is  on  his  left  side,  but  by 
the  description  of  the  room  and  the  bath  given  by  Brown  and 
the  position  in  which  he  stood,  the  right  side  of  Roger 
Tichborne  was  towards  him,  and  so  he  must  have  seen  right 
through  Roger  Tichborne  to  have  seen  the  mark.  (Laughter.) 
You  know  we  can  see  through  Brown  now.  (Renewed  laughter.) 
Brown  went  on  to  say  that  he  saw  a  peculiar  mark  upon  the 
thumb;  he  could  not  be  mistaken  ;  he  saw  it  when  the  Defen- 
dant was  playing  at  billiards,  as  he  held  the  cue  in  his  right  hand. 
I  wonder  Mr.  Whalley  did  not  correct  him  there,  and  say,  "Ah, 
no,  you  are  wrong  ;  the  thumb  is  on  the  left  hand."  (A  laugh.) 
He  said  he  had  seen,  moreover,  a  mark  upon  his  forearm,  and  on 
the  stage  they  went  through  the  farce  of  turning  up  the  sleeve 
to  show  the  mark  upon  the  forearm.  And  then  Brown  described 
how — to  use  his  own  expression — he  "smugged"  Roger  away 
on  board  the  '  Bella '  in  the  cabin.  He  described  his  dress, 
even  down  to  the  Glengarry  cap,  and  went  on  to  relate,  with  a 
good  deal  of  detail,  that  Rogeu  Tichborne  had  taken  a  passage 
in  a  ship  going  from  Rio,  which  he  had  forfeited,  because  he  was 
not  ready  to  go  with  that  vessel.  Moreover,  he  boldly  stated  at 
the  meeting  that  they  had  got  the  mate  of  the  vessel  which  had 
picked  up  Roger  Tichborne.  You  know  perfectly  well  whom 
they  had  got  at  that  time.  They  had  got  that  man  Luie, 
who  at  that  moment  had  made  his  statement,  which  Mr. 
Whalley  had  in  his  pocket,  and  they  knew  at  that  time 
that  they  had  confided  Luie  to  the  care  of  Puli.en,  the 
bill  -  sticker,  so  that  no  man  should  ever  see  him  until 
they  were  ready  to  put  him  into  the  witness-box.  Well,  at  that 
meeting  Brown  made  the  people  believe  him,  and  at  the  con- 
clusion of  his  speech  they  cried  "Bravo,  Brown" — (laughter) — 
and  looked  upon  the  Defendant  as  a  grievously  ill-used  individual. 
There  was  not  a  single  man  at  the  meeting  who  did  not  believe 
Brown.  There  is  not  a  single  man  who  does  not  know  now  that 
Brown  is  a  perjurer,  and  that  by  his  false  and  wicked  statement 
he  imposed  upon  the  people  who  were  at  that  meeting,  and  told 
them  these  untruths  for  the  purpose  of  influencing  and  warping 
their  judgment. 

Mr.  Justice  Lush  :  Was  there  not  a  person  turned  out  of  the 
room  ? 

Mr.  Hawkins  :  Yes,  my  lord. 

Mr.  Justice  Lush:  He  expressed  a  different  opinion. 

Mr.  Hawkins  :  My  modesty  prevented  me  from  mentioning 
him,  because  he  was  said  to  belong  to  my  party.    (A  laugh.) 

Mr.  Justice  Lush  :  But  you  said  everybody  there  believed  in 
him. 

The  Lord  Chief  Justice  :  He  was  said  to  have  been  a  spy. 

Mr.  Hawkins  :  Yes,  they  said  he  was  a  spy.  He  was  a  most 
respectable  spy.  (A.  laugh.)  However,  they  would  not  have  him. 
They  had  only  collected  together  the  people  who  wished  to  give 
evidence  in  the  Defendant's  favour,  and  what  right  had  anyone 
wishing  to  form  his  own  honest  judgment  in  the  matter  to  be 
there?  (A  laugh.)  Are  you  surprised  that,  when  people  are 
assembled  under  such  circumstances  as  these,  and  are  told  that 
beyond  all  question  he  is  Sir  Roger  Tichborne,  with  so  many 
circumstantial  details  to  support  the  statement,  they  should  be 
deceived,  cajoled,  and  imposed  upon,  and  should  come  to  the 
conclusion  that  he  cannot  be  Arthur  Orton.  So  much  for  what 
took  place  at  Creighton's.  I  have  now  to  deal  with  the  evi- 
dence of  the  people  themselves  who  were  called  into  the  witness- 
box  and  expressed  their  opinion.  I  do  not  mean  to  say  they  were 
all  at  Creighton's,  but  for  the  most  part  you  will  find  that  they 
were  influenced  by  what  they  saw  at  public  meetings  like  that, 
or  if  not  so  their  testimony  is  almost  beneath  contempt.  I  shall 
not  read  their  evidence  at  length,  but  I  have  taken  out  the  pith 
of  it  to  save  time.  What  do  you  think,  first  of  all,  of  Palmer, 
whom  I  mentioned  as  one  of  the  eight  ?  Palmer  never  saw  Arthur 
Orton  after  he  (Palmer)  was  nine  years  old.  It  is  an  insult  to 
your  judgment  to  offer  you  the  evidence  of  a  man  like  that. 


What  do  you  think  of  poor  old  Mrs.  Bunnidge,  who  knew 
Arthur  when  five  feet  high,  and  says  that  he  was  so  like 
Charles  that  she  could  not  tell  the  difference  between  them  ? 
What  is  the  value  of  such  evidence  V  What  is  the  value  of  a  Wit- 
ness who  says  all  the  Ortons  had  humps  on  their  backs  like  drome- 
daries. (Laughter.)  What  do  you  think  of  Mr.  VanderputShep- 
pard,  who  only  remembers  Arthur  Orton  from  having  a  fight  with 
him  in  Ratcliffe-highway  when  they  were  both  drunk  ?  He  said 
he  noticed  in  that  fight  the  large  hands  and  the  pock  marks. 
Fancy  this.  A  drunken  man  fighting  in  a  public-house  five-and- 
twenty  years  ago  notices  the  large  hands  and  the  pock  marks  ! 
He  never  saw  the  Defendant  at  all  until  the  night  before  he  was 
put  into  the  witness  box.  He  says,  of  course,  that  he  is  not  a  bit 
like  the  man  he  fought  with  ;  but  he  added,  rather  to  the  dismay 
of  those  who  called  him,  "  He  is  the  sort  of  man  that  I  should 
estimate  would  come  to  be  the  same  sort  of  built  man  as  Arthur 
Orton."  (Laughter.)  Gentlemen,  do  not  suppose  because  1  have 
called  your  attention  to  these  two  or  three  absurd  Witnesses, 
though  they  are  the  representatives  of  a  good  large  class,  I  am 
going  to  suggest  to  you  that  of  all  the  Witnesses  called  from 
the  neighbourhood  none  of  them  had  any  general  recollection  of 
the  Orton  family.  General  recollection  they  might  have  ;  and 
I  think  when  you  come  to  look  at  the  general  body  of  Wit- 
nesses on  both  sides  you  will  find  that  there  is  no  great  difference 
between  them  when  they  speak  of  the  general  appearance 
of  Arthur  Orton — I  say  the  general  appearance  as  contra- 
distinguished from  those  descriptions  which  the  Defen- 
dant's Witnesses  profess  to  give  about  the  minute  details 
of  his  features.  I  do  not,  however,  quite  accept  the  de- 
scription which  was  given  by  the  Defendant's  Counsel  of 
Arthur  Orton.  He  said  he  was  "a  sort  of  colossal  bullock 
hectoring  about  the  streets."  Nor  can  I  admit  as  a  physiological 
fact  that  fat  boys  make  thin  men  and  thin  boys  make  fat  men. 
I  should  want  another  Dr.  Wilson  to  satisfy  me  of  that.  (A 
laugh.)  There  can  be  no  doubt,  however,  that  he  was  what 
some  of  the  Witnesses  called  "a  large,  fleshy  young  man,"  who 
promised  to  increase  more  in  size  as  he  grew  older.  His  height 
in  his  register  ticket,  issued  in  1852,  was  5ft.  9|in.,  and  it  is  true 
that  the  Defendant  is  said  to  have  measured  only  5ft.  9in.  when 
measured  by  Forrington  at  Poet's-corner  for  the  purpose  of 
this  cause.  In  reference  to  accepting  that  measurement,  I  would 
accept  the  oath  of  the  Defendant  himself,  who  swore  he  had  been 
measured  at  5ft.  9^in.  or  5ft.  9|in.*  He  is  described  as  having 
round  and  somewhat  high  shoulders.  You  have  had  an  oppor- 
tunity of  inspecting  the  Defendant,  and  are  able,  therefore,  to  form 
your  own  judgment  upon  that  matter.  He  had  a  slouching  un- 
gainly walk,  which  was  variously  described  by  the  Witnesses  who 
were  called  before  you  on  the  part  of  the  Defendant,  resulting, 
as  Yates  said,  from  his  being  very  much  in-kneed ;  as  another  said, 
from  his  being  slightly  in-kneed  ;  and  as  a  third  said,  from  the 
knees  being  too  weak  for  the  weight  of  his  body.  In  illustration  of 
the  deceptive  character  of  the  recollection  of  these  Witnesses,  when 
they  come  to  minute  details,  you  find  contradictory  statements. 
Upon  the  question  of  his  knees,  you  find  Mr.  GoDHAhT  and  Mr. 
Finnis  directly  at  issue.  Mr.  Hay  ward  says  he  turned  his  left  knee 
in  much  more  than  the  right,  while  Mr.  Grady  says  he  turned  hi3 
right  knee  in  more  than  the  left.  Some  persons  say  he  had  high 
cheek-bones.  I  doubt  very  much,  Gentlemen,  if  you  were  to 
strip  the  cheek  bones  of  the  Defendant  of  the  encumbering  fat, 
any  other  description  could  be  given  of  them.  There  was  a  pro- 
jecting upper  lip,  they  say,  which  when  raised  showed  four  large 
teeth  beneath.  You  must  bear  in  mind  you  do  not  see  these  teeth 
in  the  Defendant  now,  and,  therefore,  as  to  that  there  seems  to 
me  to  be  nothing  in  it.  Finnis  said  the  upper  part  of  the  face,  the 
eye,  and  the  forehead,  bore  a  resemblance  to  old  Orton,  though  it 
was,  he  said,  but  slight.  You  will  find  that  almost  every  feature 
is  recognized  by  one  or  other  of  the  Witnesses.  Page  could  not 
detect  the  likeness  in  the  upper  part  of  his  face ;  but  he  will  not 
say  that  the  mouth  (with  the  teeth  out),  and  the  expression,  are 
not  like  Arthur  Orton.  Moreover,  Finnis  said  the  back  of  the 
head  was  shaped  like  George's  and  Thomas's.  I  rather  think 
Godhart  said  the  upper  part  of  the  head  was  totally  unlike  any 
of  the  Orton  family.  Myers  thought  Orton's  head  as  a  lad  was 
the  size  of  the  present  Defendant's,  and  said  he  saw  no  resem- 
blance in  the  features  to  any  of  the  family.  He  differs  from 
Godhart,  Finnis,  and  Page  in  that  respect,  but  he  says  he  does 
see  some  likeness  to  the  old  gentleman  ia  the  lower  part  of  the 
neck.  Whether  there  was  a  family  likeness  or  not  you  will  be 
able  to  form  your  own  opinion,  because  you  have  the  likenesses  of 
old  Mr.  and  Mrs.  Orton  before  you.  Now,  as  to  the  hair,  it  is  no 
part  of  my  case  to  say  that  Arthur  Orton's  hair  was  not,  as  de- 
scribed, light  brown  ;  indeed,  it  is  part  of  my  case  that  it  was, 
because  the  Witness  upon  whom  I  confess  1  place  immense  re- 
liance— I  speak  of  Miss  Loder — says  the  hair  was  light  brown  ; 
and  taking  in  her  hand  the  lock  of  hair  sent  from  Chili,  "This," 
she  said,  "is  the  colour  of  Arthur  Orton's  hair."  Mr.  Page 
says  the  same  thing  ;  so  that  you  may  take  it  that  when  he  left 
England  in  1852  it  was  light  brown.  As  to  what  colour  it  was 
in  1855,  I  leave  it  to  you  to  draw  your  own  inference  from 
the  circumstances  I  mentioned  to  you  a  day  or  two  ago.  The 
advertisement  which  was  put  into  the  papers  by  Cubitt  described 

*  This  was  probably  as  he  stood  in  his  shoes — but  the  question 
was  not  asked.  In  fact  Sergeant  Ballantine  took  no  heed  of 
anything.   See  cross-examination,  page  1666, 
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the  hair  of  Roger  Tichborne  erroneously  as  very  light  brown.  We 

know  that  ROGER  TlOHBORNE  h&d  Hark  brown  hair.  Now,  if  the 
description  in  the  advertisement  had  led  the  Defendant  to  pre- 
sent him-sidf  to  (lif.i'.rs  with  hair  approaching  to  black,  do  y on 
not  suppose  that  Gibbes  would  have  immediately  said,  '-  There 
is  a  distinct  difference  between  this  man  and  the  one  described 
in  the  advertisement ;  the  hair  is  not  the  same  "  ?  But  Mr. 
Gibbes  says  he  and  his  wife  read  the  advertisement  and  identified 
him  by  reason  of  his  correspondence  with  the  description  given. 
But  it  does  not  rest  there,  for  when  the  letter  was  sent  over  from 
Chili  by  Don  I'fdro  Castro,  informing  him  that  Dona  AHUMADA 
had  a  lock  of  his  hair,  he  said  he  would  be  glad  if  she  would 
send  it  over.  Can  you  suppose  when  it  was  sent  over  that  they 
did  not  look  to  see  if  it  corresponded  with  the  Defendant's  hair  ? 
Mr.  HOLMES  says  he  did,  and  wrote  out  thanking  Don  Pedro 
Castro  for  the  lock  of  hair,  which  he  said  was  of  much  import- 
ance, because  it  was  identical  with  the  hair  of  the  Defendant. 
Was  that  true  or  was  it  a  lie?  I  will  not  impute  the  latter,  for 
there  is  no  reason  to  suppose  that  Mr.  Holmes  would  write  a  de- 
Liberate  falsehood. 

The  LORD  Chief  Justice  :  It  is  open  to  the  contention  that  it 
was  written  to  dispose  the  people  out  there  in  his  favour. 

Mr.  HAWKINS:  At  all  events  my  observations  would  apply, 
because  the  Defendant  himself  writes — "I  am  much  obliged  for 
the  lock  of  hair  ;  "  and  you  will  not  forget  the  glee  with  which 
he  wrote  to  Mr.  Rous  to  say  he  had  got  a  lock  of  his  hair  which 
had  arrived  from  Pedro  Castuo.  If  you  couple  these  things  to- 
gether, there  can  be  no  doubt  that  ARTHUR  Orton's  hair  was  light 
brown,  and  that  at  that  period  the  Defendant's  was  lighter  than 
it  appears  this  day.  Mr.  GOSFORD  saw  the  Defendant  early  in 
January,  1867,  and  says  he  observed  the  hair  particularly,  and 
then  it  was  much  lighter  than  it  is  now,  and  bearing  no  resem- 
blance to  it  as  it  now  appears.  Gentlemen,  I  am  not  interested 
in  disputing  the  testimony  of  Mr.  Attwkll,  who  says  he  has 
been  supplying  the  Defendant  with  no  actual  dye  for  the  hair, 
but  I  can  understand  that  colouring  matter  may  be  put  into 
pomade,  or  there  may  be  artificial  modes  of  making  the  hair  dark 
without  resorting  to  destructive  dyes.  Therefore,  1  say  that  Mr. 
Attwell's  testimony  is  of  do  importance  in  removing  me  from 
the  position  that  Arthur  Orton's  hair  was  light  brown,  and  that 
the  Defendant's  was  a  lighter  brown  than  it  appears  now.* 
Gentlemen,  I  have  no  right,  and  I  don't  mean  here  to  import  any 
observation  of  my  own  into  the  case,  but  I  simply  say  you 
have  had  the  opportunity  of  looking  at  it  since  the  com- 
mencement of  this  case,  and  it  will  be  for  you  to  say  whether  you 
have  not  seen  it  in  varying  shades  at  times.  I  come  now  to  the 
ears  and  earrings,  which  I  shall  deal  with  very  briefly.  First  of 
all,  I  deny  the  fact  that  Arthur  Orton  wore  earrings;  and 
secondly,  if  he  wore  them  at  all,  he  wore  them  for  such  a  short 
time  that  all  trace  of  them  would  be  removed  after  a  long  series 
of  years.  There  are  some  Witnesses  on  this  subject  I  distrust 
altogether,  as  I  also  distrust  some  of  the  Australian  Witnesses, 
the  more  particularly  those  who  speak  to  a  scar  upon  Arthur 
Orton  and  a  solitary  pockmark  on  his  nose.  Now,  Edmund 
ORTON,  according  to  the  evidence  of  some  of  these  AVitnesses, 
did  wear  earrings.  As  to  Sallaway,  who  said  he  thought  he  saw 
earrings  in  the  ears  of  the  Dtfendant,  one  cannot  help  remarking 
this — he  said  he  never  recollected  anything  about  the  earrings 
until  his  wife  asked  whether  he  could  not,  and  he  did.  That 
sort  of  evidence  is  very  unreliable.  But  there  was  one  Witness 
who,  above  all  others,  could  not  have  failed  to  discern  the  ear- 
rings if  they  had  been  there.  A  thousand  Witnesses  adding 
their  testimony  to  that  of  Miss  Loder  could  scarcely  have  made 
it  stronger  than  it  stands.  Don't  suppose  that  because  Miss 
Loder  says,  "I  will  not  swear  he  had  Dot  a  hole  in  his  ear," 
that  therefore  it  makes  her  evidence  less  stroog.  Because  all 
that  an  honest  Witness  could  say  in  such  a  case  would  be,  "I 
have  continually  seen  the  person,  aud  I  don't  think  such  a  mark 
existed.  I  will  not  swear  that  it  was  not  there,  but  I  will  swear 
that  I  never  saw  it,  and  I  think  it  impossible  that  it  could  have 
been  there  without  my  noticing  it."  What  could  you  have  stronger 
thanthat?  Then  as  to  the  voice.  Yates  said,  "Old  Orton  had  a 
husky  voice,  as  if  there  was  something  in  his  throat."  Page  says, 
"  Thomas  had  a  remarkably  husky  voice.  Arthur's  voice  re- 
sembled Thomas's,  but  it  was  softer."  Godiiart  said,  "Arthur 
had  a  low  tone,  and  then  it  appeared  to  break  into  huskiness." 
Weston  said,  "Arthur  was  a  gruff  speaking  man."  Finnis 
said  "ARTHUR  was  rather  gruff."  Mr.  Page  also  said,  in 
addition  to  what  I  have  already  quoted,  "The  voice  of 
THOMAS  was  more  like  this  Defendant.  1  can  pick  up  now  and 
then  something  of  Thomas  Orton  in  that  man's  voice.  I  can, 
indeed."  You  have  heard  the  Defendant  speak — but  not  often 
— and  I  leave  you  to  judge  whether  the  descriptions  given  by 
tiiose  Witnesses  apply  to  his  voice  or  not.  Who  of  all  persons 
in  the  world  would  be  likely  to  remember  the  voice  better  than 
Miss  Loder?  The  Defendant's  Counsel  was  right  iu  saying 
that  she  could  not  make  a  mistake  as  to  the  voice,  and  they 
therefore  resort  to  the  expedieot  of  charging  her  with  perjury 
in  order  to  ged  rid  of  ber  testimony.  She,  however,  says 
that  when  she  heard  the  Defendant's  voice  she  knew  it  at  once  as 


*  Tichborne's  hair  has  never  altered  since  he  was  sent  to 
rison — it  has  remained  a  full  dark  brown.  The  hair  sent  from 
lelipilla  was  a  curled  auburn  lock. 


that  of  Arthur  Orton.  Need  I  say  more  upon  the  subject  of 
the  voice?  Gentlemen,  that  Arthur  Orton  had  small-pox  in 
his  youth  is  unquestioned,  but  it  was  in  so  mild  a  form  as  to 
leave  no  traces  behind.  There  are  many  Witnesses  who  are  calkd 
to  speak  to  that;  some,  no  doubt,  say  that  ARTHUR  Orton  was 
marked  ;  but  here  again  I  rely  upon  the  testimony  of  Miss  Loder. 
Who  could  tell  so  well  as  the  girl  to  whom  Arthur  Orton  was 
paying  his  addresses  whether  the  young  man  who  was  making 
love  to  her  was  marked  with  small-pox  in  the  face?  It  seems  to 
me  that  her  testimony  on  that  subject  is  absolutely  irresistible. 
As  to  St.  Vitus's  dance,  it  is  not  disputed  that  ARTHUR  Orton 
had  it,  or  that  he  went  a  voyage  in  the  '  Busy  '  with  Captain 
Angell  to  cure  it,  and  that  when  he  returned  he  was  much 
better,  and  that  there  were  some  remains  of  it  left,  in  the  shape 
of  a  slight  twitch  he  had,  when  he  left  England  in  1852,  which  I 
invite  you  to  believe  is  thesame  as  thatyou  have  seen  in  the  Defen- 
dant. But  says  the  Defendant's  Counsel,  ARTHUR  Orton  had  im- 
mensely large  hands  and  feet.  ( )n  that  I  would  first  make  the  gene- 
ral remark  that  if  the  Defendant's  hands  and  feet  could  be  severed 
from  his  present  enormous  bulk  and  attached  to  the  body  of  Arthur 
Orton  as  it  was  when  it  weighed  only  1:]  stone,  when  he  first 
returned  from  Chili,  I  doubt  whether  you  would  find  them  such 
small  hands  and  feet.  The  first  witness  was  Yates,  who  pro- 
duced a  last  which  he  swore  was  the  one  upon  which  he  made 
Arthur  Orton's  shoes.  Are  you  satisfied  that  he  was  honestly 
producing  to  you  that  last  ?  If  he  was,  I  shall  show  you  that 
it  very  little  advanced  the  cause  of  the  Defendant ;  but  I  say  it 
is  not  reliable  testimony.  In  answer  to  a  question  from  Mr. 
Justice  Mellor,  the  Witness  said  it  was  "  fitted  up  now  as  it  was 
with  pieces  of  leather  20  years  ago."  He  said  he  might  have 
used  it  since,  "  but  the  fittings  up  had  Dever  been  off."  And 
though  he  made  boots  for  other  members  of  the  family,  we  have 
no  other  last  produced  here — we  have  only  Arthur's  last. 
Upon  examination  of  the  last  it  was  found  to  be  fitted  up  \rith 
two  descriptions  of  leather,  and  I  collected  from  the  obser- 
vation of  one  of  your  body  that  one  description  could  not 
have  been  there  more  than  ten  years  ago  ;  and  one  portion 
was  fastened  on  with  rivets,  which  one  of  you  said 
must  have  been  fastened  on  within  12  or  18  months.  Mor  e- 
over,  it  was  fasteoed  on  with  rivets  which  were  Dot  in  use  in 
1852,  and  to  make  this  Arthur  Orton's  last  you  must  have  the 
way  in  which  it  was  fitted  up  in  1852  ;  and  if  you  have  not  that 
this  is  no  longer  evidence.  It  is  most  suspicious  when  Yat£S 
says  that  the  last  has  never  been  altered,  and  that  the  fittings 
had  never  been  removed.  If  that  be  not  true,  the  last  must  be 
swept  away,  and  must  be  treated  as  if  it  had  never  been  intro- 
duced. Suppose  the  last  to  be  au  honest  one,  it  would  be  of 
very  little  value,  and  I  will  tell  you  the  reason.  I  have  called 
two  gentlemen  who  made  boots  for  this  Defendant  at  a  time 
when,  in  all  probability,  the  importance  of  making  out  his  feet 
to  be  small  or  large  was  a  matter  which  had  not  been  considered. 
( )ne  of  these  was  Mr.  Luke  Jeffery,  manager  to  Messrs.  Bowley, 
who  said  the  Defendant  ordered  of  them  white  canvas  boots, 
with  side  springs  for  shipboard.  He  gave  us  the  measurement, 
which  he  described  as  being  in  his  judgment  a  very  large  size  ; 
and  he  said  that  if  the  boots  had  been  for  rougher  wear,  they 
would  have  been  somewhat  larger.  Mr.  Lobb,  of  RegeDt-street, 
took  the  measure  in  1869,  still  before  the  question  of  the  large 
feet  and  hands  of  Arthur  Orton  had  been  brought  into  ques- 
tion. The  boots  were  made  and  returned  to  him  because  they 
were  too  tight  about  the  calf.  There  is  the  man  who  ordered 
them.  What  does  Mr.  Lobb  say  ?  He  calls  it  a  good  full  middle- 
sized  foot.  If  you  compare  the  three  lasts  this  is  the  result — 
Yates,  llfin. ;  Bowley,  11 Jin. ;  Lobb,  ll|ia.  That  is  the  differ- 
ence, assuming  that  Yates  has  here  given  you  an  honest  last. 
That  does  not  differ  matirially  from  the  last  of  Mr.  Bowley  or 
Mr.  Lobb,  if  you  take  into  account  the  style  of  boot  ordered  to 
be  made.  Consider  the  boots  to  be  made  on  Yates's  last ;  they 
are  Dot  light  boots,  or  for  dinner,  gentlemen's  walking,  or  even 
shooting  boots,  but  they  are  made  for  a  slaughterman,  and  he 
wore  them  with  thick  stockings.  Of  course  Arthur  Orton's 
butcher's  boots  would  require  a  larger  last  than  his  ordinary  boots. 
(  hie  knows  perfectly  well  when  people  make  observations  upon 
the  size  of  the  feet  they  are  very  likely  to  be  deceived  by  the 
mere  make  of  the  boot.  These  observations  are  all  I  think  it 
necessary  to  make  with  regard  to  the  feet ;  but  1  don't  for  a  mo- 
ment forget  Weston,  speaking  after  20  years,  saying  that. 
"  taking  it  by  the  eye,"  he  should  say  Arthur  Orton's  boots  were 
elevens.  By  way  of  general  observation  with  regard  to  the  hands. 
I  have  little  to  add.  One  of  the  Defendant's  Witnesses  pro- 
fesses to  speak  to  the  hands  as  being  large,  and  that  I  think  is 
Finnis.  He  speaks  to  a  circumstance  which  is  worthy  of  your 
consideration,  because  it  is  absolutely  without  corroboration, 
and  must  have  met  with  some  corroboration  if  it  had  occurred. 
He  says  his  reason  for  noticing  Arthur  Orton's  hands  was  that 
he  got  upset  in  a  boat  with  Arthur  Orton.  anel  was  carried  by 
the  stream  under  two  tiers  of  vessels.  Arthur  Orton  was  able 
to  grasp  the  sponsou  piece  of  one  of  the  vessels,  which  Finnis. 
who  has  a  smaller  hand,  had  failed  to  do.  He  must  have  been 
a  cool  sort  of  man  to  have  observed  the  size  of  his  friend's  hands 
under  such  circumstances.  Finnis  says  this  took  place  in  1852j 
and  if  so  it  must  have  been  during  the  time  that  Arthur  Orton 
was  making  love  to  Miss  LonER.  Do  you  think  she  would  not 
have  heard  of  it?  If  they  believed  in  this  story  of  Finnis  at  all. 
why  did  they  not  ask  Miss  Loder  that  question  ?   Nobody  cau 


January  19,  1874.] 


THE   TICK  BORNE  TRIAL. 


401 


suppose  that  such  a  thing  as  that  would  have  been  kept  a  secret 
from  her.  It  would  have  been  tolerably  well  known  through- 
out Wapping.  The  Witnesses  on  the  part  of  the  Crown  say- 
there  was  nothing  particularly  large  about  the  hands,  and 
that  looking  at  the  size  of  the  man  they  were  rather  small 
than  otherwise.  Well,  now  it  is  said  by  two  or  three  Witnesses 
on  the  part  of  the  Defendant  that  there  existed  upon  the  hands  of 
Arthur  Orton  scars  which  are  not  upon  the  hands  of  the  De- 
fendant. Let  me  deal  with  these  scars.  The  evidence  of  these 
Witnesses  is  open  to  very  grave  suspicion.  Finnis  says  that  he 
remembers  seeing  a  very  deep  scar  across  the  palm  of  the  left 
hand.    In  this  statement  he  is  not  corroborated  by  a  single  Wit- 


ness. If  such  a  scar  existed  it  must  have  been  noticed  by  those 
who  are  most  intimately  acquainted  with  Arthur  Orton,  and  it 
was  never  even  cross-examined  to  when  the  Witnesses  on  the 
part  of  the  Crown  spoke  to  the  identity  of  the  Defendant  as 
Arthur  Orton.  Finnis  says  that  he  told  Mr.  Hendricks,  the 
then  Attorney  for  the  Defendant,  about  it  on  the  very  same  day 
that  the  Abbe  SaliS  was  examined,  and  that  being  the  case  it 
would  seem  as  if  the  reason  why  no  questions  were  asked  on  that 
subject  was  that  Mr.  Hendricks  did  not  believe  Finnis.  Finnis 
said  that  he  had  a  similar  scar  on  his  own  hand,  and  showed  it. 
From  what  he  said  it  seemed  as  if  he  would  have  us  believe  that 
they  had  been  comparing  scars  ;  and  if  that  were  the  case,  do  you 
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think  he  would  have  omitted  to  ask  Arthur  Orton  how  that  scar 
came  upon  his  hand  ?  Can  this  Witness's  testimony  be  worth  any- 
thing, when  his  recollection  of  the  Orton  family  is  such  that  he 
says  it  was  Thomas  and  not  Arthur  who  went  by  the  name  of 
"  Bullocky  "?  We  all  know  that  it  was  Arthur.  You  must  not 
forget,  too,  that  Finnis  does  not  recollect  whether,  when  he  was  at 
Creighton's,  he  mentioned  the  scar  to  anybody  there.  So  much  for 
the  scar  on  the  inside  of  the  left  hand.  There  is  another  scar  on 
the  outside,  which  is  only  spoken  to  by  a  Witness  named 
Manning.  This  Witness  says  that  there  was  a  scar  between  the 
forefinger  and  the  thumb,  which  was  occasioned  by  an  accident  in 
1817.  Such  a  disfigurement  of  the  hand  as  that  must  have  attracted 


attention.  Mr.  Manning  gives  a  very  curious  account  of  it. 
He  says  it  existed  in  1847.  If  it  did,  it  must  have  existed  in  1852 
Is  it  not  odd  that  Finnis  should  have  examined  the  inside  of 
Orton's  hand  in  1852,  and  seen  the  scar  there,  and  yet  should 
never  have  seen  the  scar  on  the  outside,  though  if  Manning  spoke 
the  truth,  the  scar  was  a  permanent  one,  having  been  made  in 
1817  ?  He  says  that  this  scar  arose  on  an  occasion  when  old  Orton 
had  an  attack'  of  cholera— that  Arthur,  having  a  knife  in  his 
hand,  became  frightened,  and,  the  knife  slipping  out  "of  his  hand, 
cut  the  back  of  the  other.  This  occurred,  according  to  Manning, 
about  six-and-twenty  years  ago,  and  consequently  when  Arthur 
was  about  thirteen  years  of  age.    He  remembered  it  perfectly 
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well,  though  ho  never  mentioned  it  till  last  year.  Again,  it  is  said 
that  ARTHUR  Orton  had  scars  on  his  face  which  the  Defendant 
has  not  on  his.  The  Defendant,  describing  ARTHUR  Orton,  says 
that  lie  was  "  sharp  featured,  a  very  large-boned  man,  witti  a 
lengthened  face,  slightly  marked  with  the  small-pox."  He  does  not 
remember  that  lie  had  any  marks  on  the  arm.  He  does  not 
pretend  to  say  that  upon  the  ARTHUR  Orton  whom  he  wants  you 
to  believe  he  knew  there  was  any  scar,  and  that  seems  to  me 
worthy  of  notice. 

Mr.  .Justice  MELLOR :  He  said  ARTHUR  ORTON  had  not  the 
slightest  resemblance  to  himself ;  that  he  was  a  large-boned  man, 
and  that  you  could  see  the  bones  on  the  cheek  sticking  out. 

Mr.  Hawkins:  'There  was  no  mention  of  a  scar.  William 
Weston,  a  shoemaker  living  at  Shad  well,  professed  to  have  seen 
the  accident  which  resulted  in  the  scar,  and  fixes  the  period  as 
being  about  the  end  of  August,  1851.  He  says  that  ARTHUR 
Orton  was  riding  a  pony  in  the  Commercial-road,  when  it  shied, 
and  he  was  thrown  off,  and  cut  in  the  left  cheek,  about  two 
inches  from  the  corner  of  the  mouth  to  the  corner  of  the  eye. 
He  also  says  he  was  assisted  to  Dr.  Miller's  shop,  80  or  100 
people  being  round,  and  that  the  result  was  that  he  had  a  seam 
similar  to  one  which  he  described  on  his  own  chin.  The  Wit- 
Bess  further  said  that  this  scar,  which  was  made  about  20  years 
ago,  still  remained  in  the  same  state  the  List  time  he  saw  Arthur 
Orton,  and  that  he  never  mentioned  it  to  the  Defendant's 
advisers  until  the  meeting  at  Creighton's  on  the  11th  of  July. 
To  this  statement  1  am  enabled  to  give  a  complete  contradiction. 
He  says  ''it  was  a  scar  which  anybody  walking  with  him,  and 
looking  at  him  in  the  face,  must  have  seen."  How  is  it  possible, 
then,  that  it  could  have  escaped  the  attention  of  Miss  Loder 
and  Mrs.  Johnson  ?  If  it  existed,  it  must  have  been  seen 
by  them  and  other  Witnesses.  John  Hayward  professed 
to  remember  a  scar  from  the  corner  of  the  left  eye  to  the 
corner  of  the  mouth  ;  and  also  one  to  which  no  one  else  spoke, 
on  the  right  or  the  left  temple.  We  have,  in  reference  to  this 
matter,  a  direct  contradiction  between  the  different  Witnesses. 
We  have  Weston,  who  swore  that  he  saw  a  scar  made  in  1851, 
contradicted  by  Myers,  who  swore  that  he  saw  it  in  1848  ;  and 
then  we  have  Myers  swearing  that  he  saw  it  in  1848,  and  Weston 
contradicting  him,  and  showing  that  it  could  not  have  existed 
before  1851,  because  previous  to  that  period  he  himself,  who  saw 
the  accident,  was  not  at  Wapping.  Champion,  the  old  ship- 
wright, swore  that  between  August,  1848,  and  1852  he  saw  the 
remains  of  the  scar,  but  that  he  never  spoke  of  it  until  he  was  in 
the  witness-box.  Then  came  the  old  carpenter,  Brunsden,  who 
3aid  he  saw  the  scar  before  Arthur  first  went  to  sea  in  1848,  and 
that  he  did  not  notic©  it  when  he  came  back.  It  was  very  badly 
done,  this  scar,  (Laughter.)  I  don't  think  the  old  man  could 
have  been  in  the  gallery  before,  or  he  never  would  have  said 
that.  (Laughter.)  But  this  is  not  all.  It  is  only  right  that 
where  there  is  a  scar  there  should  be  a  doctor,  and  therefore  we 
have  Mr.  Richard  Moore,  who  lived  in  a  top  room  of  an  un- 
known house  in  an  unknown  street,  and  who  called  himself  a 
,l  pharmaceutical  chemist."  If  a  man  does  not  know  where  he 
lives,  nobody  does. 

The  Lord  Chief  Justice  :  Have  you  found  the  name  in  the 
Pharmaceutical  Directory  V 

Mr.  Hawkins  :  No,  we  have  not  looked  for  it.  This  unknown 
man  says  that  it  was  he,  and  not  Mr.  Miller,  who  dressed  the 
wound,  and  that  it  was  done  in  September,  1852,  that  is,  four 
years  alter  Mr.  Myers  saw  it,  and  four  years  after  it  was  seen  by 
old  Brunsden.    Mr.  Weston  says  there  were  stitches  in  it. 

The  Lord  Chief  Justice:  He  said  that  Arthur  told  him 

SO. 

Mr.  Hawkins  :  The  doctor  says  that  there  were  no  stitches, 
that  in  a  fortnight  it  was  well,  and  that  it  would  leave  "  an  in- 
delible scar."  His  recollection  of  Arthur  is,  that  his  cheeks  were 
puffed  out,  as  if  he  was  always  blowing  a  clarionet.  (Laughter.) 
As  to  the  "  indelible  scar,"  I  look  upon  what  he  said  upon  that 
as  one  of  those  scientific  opinions  which  one  sometimes  hears, 
and  the  theory  is  altogether  dissipated  by  the  facts.  How  can 
you  listen  to  such  evidence?  Not  only  is  this  Witness  an  un- 
known person,  living  in  an  unknown  room,  in  an  unknown 
house,  in  an  unknown  street,  and  practising  in  a  profession  in 
which  he  is  unknown,  but  he  has  an  unknown  and  mysterious 
friend  named  Kirk.  He  does  not  know  who  Kirk  is,  nor  does 
he  know  what  he  is  ;  he  only  knows  that  he  met  KlRK  one  day 
with  an  old  friend  at  the  corner  of  Gracechurch -street,  and  that 
he  retired  with  his  friend,  in  accordance  with  his  "  custom,"  I 
was  going  to  say  "  of  an  afternoon,"  but  it  was  in  the  morning, 
to  Creighton's,  to  read  the  '  Morning  Advertiser,'  and  see 
whether  he  could  correct  any  evidence  that  might  be  wroDg. 

The  Lord  Chief  Justice  :  A  number  of  Witnesses  were,  if  I 
remember  rightly,  called  for  the  Defendant  from  Wapping  before 
that  scar  was  mentioned. 

Mr.  Hawkins  :  Yes.  We  afterwards  called  about  a  dozen  Wit- 
nesses, because  as  the  scar  had  been  suggested  it  was  desirable  to 
call  some  of  the  persons  who  were  likely  to  remember  the  face  of 
Arthur  Orton.  Gentlemen,  do  you  believe  the  testimony  of  Miss 
LODER  and  other  witnesses,  who  said  that  there  was  no  scar;  or 
do  you  believe  the  contradicted  evidence  of  those  who  spoke  to 
the  scar  on  the  cheek  having  arisen  under  the  circumstances 
which  they  have  described? 

[The  Court  then  adjourned  for  lunch.] 


When  (lie  Court  had  reassembled, 

Mr.  Hawkins  continued — Gentlemen,  on  the  subject  of  these 
scars  on  the  hand  and  face,  and  on  that  of  the  pock-markson  the 
face,  1  desire  for  a  moment  to  remind  you  of  that  register  ticket 
signed  by  Arthur  Orton,  in  which  it  is  stated  that  he  had  no 
marks  upon  his  person.  If  lie  had  had  a  big  deep  scar  across  his 
cheek — a  scar  extending,  as  one  Witnesa  said  it  did.  from  the 
corner  of  the  eye  to  the  corner  of  the  mouth — it  is  impossible 
that  it  should  not  have  been  mentioned  in  the  description  given 
in  that  register.  There  is  no  mention  there  of  a  scar,  or  of  marks 
of  small  pox,  and  that  seems  to  me  almost  conclusive.  I  cannot 
quite  part  with  the  question  of  pock-marks  without  calling  your 
attention  to  the  discrepancy  between  the  accounts  of  them  given 
by  the  Defendant  himself.  In  a  letter  he  wrote  in  18ii7  the  De- 
fendant said,  "  The  brother  of  these  young  women  was  dark,  and 
very  much  marked  with  small-pox.  In  a  letter  which  he  wrote 
four  years  after  to  Rous,  speaking  of  Arthur  Orton,  he  said  he 
had  a  sharp,  lengthy  face,  and  was  slightly  marked  with  small- 
pox. These  two  descriptions  are  as  different  a3  possible.  I  now 
pass  on  from  the  marks  which  were  visible  on  the  person  of 
Arthur  Orton  as  he  walked  about  or  associated  with  others. 
As  regards  the  mark  said  to  have  been  caused  by  a  pony  bite, 
William  Jarvis  deposed  that  Arthur  Orton  was  bitten  in  the 
arm  by  a  pony  as  he  was  going  to  mount,  on  the  left  arm  above 
the  elbow,  and  he  said  that  when  he  pulled  up  his  shirtsleeve  he 
(Witness)  saw  a  red  mark,  and  the  flesh  torn  about.  Jarvis 
adds  that  three  days  after  the  bite  he  left  London,  and  that 
during  that  time  there  was  no  doctor  in  attendance.  Nobody 
else  has  been  called  to  prove  that  Arthur  Orton  ever  was  bitten 
by  a  pony  at  all.  There  has.  however,  been  an  attempt — I  can- 
not help  thinking  that  it  is  a  fraudulent  one — out  of  this  alleged 
pony  bite  to  create  a  scar  which  it  is  said  does  not  exist  on  the 
person  of  the  Defendant.  The  Defendant's  Counsel  called  a  man 
named  Edward  Joseph  Wakeling,  who  said  that  in  1851  he  was 
a  pupil  of  Dr.  Dobell,  a  medical  man  residing  in  Gravel-lane; 
that  Arthur  Orton  having  been  brought  there  while  Dr.  Dobell 
was  away,  he  cauterised  the  place  ;  but  there  was  considerable 
haemorrhage,  that  poultices  were  used,  and  that  Dr.  Dobell 
afterwards  attended  the  patient — a  statement  which  is  directly 
opposed  to  the  testimony  of  Jarvis,  who  says  that  he  remained 
in  London  for  three  days  after  the  accident,  and  that  no  Doctor 
attended  Arthur  Orton  during  that  time.  If  it  were  necessary, 
as  Wakeling  says  it  was,  to  cauterise  the  wound  and  apply 
poultices,  must  not  that  have  been  noticed  by  Jarvis,  who  was 
staying  in  the  house  ?  I  must  not  forget  that  in  the  cross-exami- 
nation of  Wakeling  we  come  to  a  period  in  his  history  in  which 
his  conduct  was  disgraceful.  There  can  be  doubt  that  he  had 
left  his  wife  and  childien  destitute  ;  and  it  was  admitted  that  he 
burnt  the  Bible  with  a  lot  of  other  books  ;  and  he  gave  his  evi- 
dence in  such  a  style,  that  during  the  cross-examination  the 
Lord  Chief  Justice  put  it  to  me  whether  it  was  worth  while  to 
cross-examine  him  any  more,  and  iu  fact  I  desisted,  feeling  that 
he  had  shown  himself  to  be  utterly  unworthy  of  credit.  Let  me 
now  call  your  attention  to  the  tattoo  marks  on  the  person  of 
Arthur  Orton,  spoken  to  by  Dona  Hayley,  Mrs.  Mina 
Jury,  and  Hopwood.  Dona  Hayley  being  asked  whether, 
during  the  time  Arthur  Orton  was  in  Melipilla,  she  saw  any 
mark  upon  him,  replied  that  she  did.  Seeing  two  letters 
on  his  arm,  she  says  she  asked  him,  "  What  means  this?  "  and  he 
told  her  that  it  meant  "Arthur  Orton."  Assuming  that  this 
conversation  took  place,  gentlemen,  you  must  form  your  own 
judgment.  The  Witness  swore  that  she  saw  a  mark,  which  she 
afterwards  described  as  "  a  blue  mark,"  and  she  also  swore  that 
when  she  asked  Arthur  Orton  the  meaning  of  it  he  replied  that 
the  two  letters  were  the  initials  of  "  ARTHUR  Orton."  It  is 
needless  to  amplify  ;  she  either  saw  the  mark  or  did  not  see  it. 
If  she  saw  it,  there  is  an  end  of  the  Case  as  regards  the  marks  on 
the  arm.  But  her  testimony  does  not  stand  alone.  Mrs.  Mina 
Jury  says  that  some  time  after  Arthur  Orton  arrived  at  llobart 
Town  she  saw  him  strip  his  butcher's  coat  off,  and  saw  on  his 
arm  a  blue  mark,  and  noticed  the  letters  "A.  O."  Here,  then, 
is  another  Witness  who  speak  positively  to  having  seen  those 
letters  on  Orton's  aim.  Hopwood  did  not  say  that  he  saw  the 
letters,  but  said  that  he  saw  a  blue  mark  on  the  arm,  a  difference 
which  is  to  my  mind  in  favour  of  the  Witness.  If  he  had  been 
disposed  to  manufacture  for  Arthur  Orton  a  scar  on  the  arm, 
why  should  he  not  have  gone  the  length  of  inventing  the 
"  A.  O."  as  well  as  the  blue  mark  ?  Further,  if  there  were  any 
endeavour  made  to  invent  a  blue  mark,  why  should  it  have  been 
confined  to  two  or  three  Witnesses  ?  Supposing  the  scar  on  the 
Defendant's  arm  to  have  been  produced  by  cauterisation,  we 
have  had  the  strongest  evidence  that  as  time  goes  a  considerable 
contraction  takes  place.  We  have  had  evidence  which  shows 
that  the  scar  in  question  must  have  contracted  since  the  last 
Trial,  and  even  between  1871  and  1873.  and  I  think  there  is 
reason  to  believe  that  that  it  is  a  recent  scar.  Let  me  take  the 
evidence  of  Mr.  Barnard  Holt.  He  says  that  it  must  have  re- 
sulted from  the  skiu  and  the  tissue  beneath  it  being  removed  in 
some  way  or  other.  Cauterisation  would  have  produced  it.  At 
the  last  Trial  one  of  the  Jury  who  inspected  the  arm  described 
it  as  then  being  of  the  size  of  a  sixpence.  You  have  senn  it  now 
Mr.  Seymour  Haden  agreed  in  the  opinion  formed  by  Mr.  Holt, 
and  Sir  William  Fergusson  cannot  contradict  it.  I  may  say 
that  I  take  no  notice  of  Dr.  Wilson  in  this  matter,  because  I 
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should  be  insulting  the  other  gentlemen  in  supposing  that  his 
opinion  against  theirs  would  be  at  all  considered  by  you  ;  but  I 
take  those  three  gentlemen.  Of  course,  they  cannot  say  that  of 
necessity  the  mark  was  made  like  that,  but  they  express  their 
judgment  to  the  best  of  their  belief.  You  know  pei-fectly  well 
that  the  nature  of  tattoo  marks  is  such  that  if  you  want  to  remove 
them  it  is  necessary  to  use  some  process  of  cautery.  That  is  be- 
yond all  question.  Now  let  me  tell  you — Arthur  Orton,  if  he 
be  Arthur  Orton,  knew  that  he  was  charged  to  be  Arthur 
Orton  as  early  as  1867.  Arthur  Orton  knew  very  well  that  the 
"  A.  0."  on  his  arm  would  have  been  fatal  to  his  cause  if 
the  matter  had  been  inquired  into.  He  bad  every  motive 
for  removing  it.  I  suggest  to  you  that  he  did.  I  can't  tell 
you  by  what  process  it  was  done,  but  there  is  this  remarkable  fact 
that  when  he  himself  is  asked  to  account  for  it,  and  when  he  is 
asked  how  that  scar  came,  he  says,  "  I  can't  tell  you  how  it  came." 
If  he  tells  you  that,  you  cannot  believe  it.  He  says,  "  I  did  not 
know  that  I  had  got  it  till  my  arm  was  searched  for  tattoo 
marks."  Now,  gentlemen,  I  can  thoroughly  understand  that 
anybody  else  might  have  said,  "  I  never  noticed  the  mark  on  his 
arm."  A  person  who  was  with  him  might  not  perhaps  notice  it. 
But  this  was  the  man's  own  arm.  This  is  the  old  broken  skin, 
the  result  of  some  wound  or  some  burn.  It  must  have  been  the 
result  of  that.  It  could  not  have  been  occasioned  by  an  accident 
that  passed  by  unobserved.  It  was  on  his  arm  in  such  a  position 
that  he  must  have  seen  it  every  day  when  washing.  And  yet  he 
says,  "  I  can't  tell  how  it  came  there.  I  did  not  know  that  I 
had  got  it  till  my  arm  was  searched  for  tattoo  marks."  Then 
he  makes  a  wild  suggestion  that  is  not  supported  by  Sir  William 
Fergusson.  He  says  that  his  arm  was  broken,  and  that  it  was 
a  long  time  in  splints,  and  that  it  might  have  been  at  that  time 
that  the  scar  came.  Sir  William  Fergusson  is  asked — this  his 
own  surgeon  called  for  the  purpose  of  supporting  his  own  case — 
"  Can  you  tell  whether  or  not  the  man  ever  had  his  arm  broken  ?  " 
and  he  says — -'lf  it  was  broken  it  was  marvellously  well  mended, 
because  I  cannot  discover  any  traces  of  it."  Of  course  that  was 
all  he  could  say.  If  it  existed  I  have  shown  there  was  every 
motive  for  removing  it.  It  would  be  fatal  to  his  Case,  and  more 
especially  after  he  knew  he  was  charged  to  be  Arthur  Orton. 
It  was  almost  the  first  thing  he  would  have  done.  If  he  had 
the  marks  and  removed  them,  as  I  suggest  he  did,  it  would  have 
made  the  mark  there  is  there  now.  Did  he  do  it  ?  If  he  did  not 
do  it,  do  you  believe  he  could  not  tell  you  how  that  mark  came 
there?  Do  you  believe  him  when  he  says  he  did  not  know  it  was 
there?  Is  it  not  a  flimsy  excuse  when  he  describes  it  as  having 
come  from  splints  on  a  broken  arm  ?  I  have  no  more  to  say 
about  that  mark.  You  have  seen  it ;  you  know  the  condition  it 
was  in  at  the  last  Trial.  I  have  made  such  observations  as  I 
thought  the  Case  deserved,  and  I  submit  to  you  that  the  evidence 
here,  short  as  it  is,  is  very  important.  Gentlemen,  this  brings 
me,  I  think,  to  pretty  nearly  the  last  matter  I  shall  have  to 
trouble  you  with  in  this  part  of  the  Case.  I  speak  now  of  the 
handwriting  and  spelling  of  the  Defendant,  of  which  you  have 
some  few  specimens  before  you,  and  have  had  the  opportunity 
of  comparing  them  with  the  handwriting  of  Arthur  Orton.  I 
do  not  ask  you  to  compare  the  more  recent  writings  of  the  De- 
fendant, but  look  at  some  of  the  Defendant's  earliest  writings. 
I  am  not  going  to  weary  you  with  a  long  discussion  on  the  matter. 
You  had  three  whole  days  of  M.  Chabot's  evidence,  and  I  know 
there  are  some  of  you  who  know  as  much  about  it,  and  are  as 
well  able  to  judge  of  it,  as  M.  Chabot.  There  are  some  extremely 
curious  coincidences  in  the  two  handwritings.  If  you  look  at  the 
"  I's,"  the  "  s's,"  and  the  "  n's,"  which  you  find  in  the  writing  at 
Melipilla,  in  Mrs.  Macalister's  books,  and  in  the  little  Wagga- 
Wagga  pocket-book,  you  find  a  marvellous  similarity  between 
them  and  the  Defendant's  writing.  If  you  want  to  ascertain 
whether  the  same  man  who  was  at  Hobart  Town  was  in  Foster's 
service  the  signature  to  the  promissory  note  would  be  sufficient. 
I  don't  say  that  the  man's  handwriting  has  not  altered  since  1852, 
but  look  to  the  writing  of  the  Defendant  and  compare  it  with  the 
writing  of  Arthur  Orton  when  he  was  in  the  service  of  Mrs. 
Macalister.  Look  at  the  writing  of  Arthur  Orton  to  Miss 
Loder  at  Hobart  Town  and  say,  can  you  have  any  doubt  on  the 
subject  ?  Just  look  at  the  peculiar  way  in  which  two  or  three 
words  are  spelt  in  Arthur  Orton's  letters,  and  notice  the 
spelling  in  the  Defendant's  writing.  How  do  you  spell  "  few  "? 
and  how  do  you  spell  "  Elizabeth  "  ?  and  how  do  you  spell  "  re- 
ceive "?  Look  at  the  "  Elizabeth  "  in  the  Defendant's  writing. 
It  is  a  remarkable  circumstance,  but  you  will  find  the  "  z"  towers 
above  the  other  small  letters  in  "  berth."  It  does  so  both  in 
Arthur  Orton's  writing  and  in  the  Defendant's.  Then  you  have 
that  remarkable  pocket-book.  You  have  had  ample  opportunities 
of  comparing  the  handwriting  of  Arthur  Orton  with  that  of  the 
Defendant,  and  I  say  that  if  this  stood  alone  it  is  almost  im- 
possible to  resist  the  inference  which  an  inspection  of  the  hand- 
writing would  lead  you  to  draw.  Having  called  your  attention 
to  the  evidence  which  has  been  produced  as  to  whether  the  De- 
fendant is  Arthur  Orton  or  not,  just  let  me  ask  you  to  consider 
the  importance  which  you  ought  to  attach  to  the  absence  of  some 
testimony  of  some  people,  still  in  existence,  who  might  have  been, 
and  who  have  not  been,  brought  before  you.  Foremost  among 
the  number  there  stand  three  persons* — Charles  Orton,  Mrs. 

*  All  three  have  made  affidavits,  or  statements,  that  the 
Claimant  is  not  Arthur  Orton.   See  ante,  page  392. 


Jury,  and  Mart  Ann  Tredgett.  I  make  no  complaint  against 
the  Defendant  for  not  having  produced  before  you  Charles 
Orton,  because,  as  it  has  already  appeared,  not  only  in  evidence, 
but  as  I  have  stated  it  to  you,  Charles  Orton,  having  once  made 
a  statement  that  the  Defendant  was  not  his  brother,  has  since 
then  for  certain  reasons  made  a  statement  that  he  is. 
The  Lord  Chief  Justice  :  Is  that  so  ? 

Mr.  Hawkins  :  Yes,  my  lord.  I  think  it  says  so  in  Mr. 
Holmes's  letter. 

The  Lord  Chief  Justice  :  Yes,  you  are  right. 

Mr.  Hawkins:  I  don't  blame  the  Defendant  for  not  calling 
Charles  Orton  before  you,  because  in  the  face  of  that  which 
appears  in  Holmes's  letter  his  statement  that  the  Defendant  was 
not  his  brother  would  be  completely  useless  to  him.  On  the  other 
hand,  although  it  has  been  said  that  I  ought  to  have  called  him, 
it  seems  to  me  a  most  absurd  suggestion,  and  I  will  tell  you  why. 
On  the  pirt  of  the  Crown,  as  representing  it,  it  is  my  bounden 
duty  not  to  put  before  you  the  testimony  of  a  person  who,  I 
think,  would  not  offer  you  testimony  on  which  you  could  place 
reliance.  Why  should  1  put  before  you  Charles  Orton?  Could 
I  in  common  fairness  put  before  you  a  man  who  said  at  one  time 
one  thing  and  at  another  time  another.  Would  you  not  have 
said  to  me  if  I  had  done  it,  "I  think  you  are  pressing  this  un- 
fairly against  the  man.  How  can  you  ask  us  to  rely  upon  the 
word  of  Charles  Orton?  His  evidence  is  positively  useless." 
It  is  not  for  me  to  say  that  he  is  not  true,  but  I  cannot  ask  you 
to  act  upon  his  testimony.  Whatever  I  may  think  of  the  truth 
of  it  I  have  no  right  to  put  it  before  you  to  act  upon,  and  for  the 
reason  1  have  given  you.  It  is  very  different  when  I  come  to 
deal  with  the  two  sisters.  1  was  going  to  say  I  was  surprised, 
only  I  have  heard  so  many  things  in  the  course  of  this  Trial  that 
at  last  1  am  become  like  old  Bogle,  and  am  not  surprised  at 
anything — but  I  was  astonished  when  I  heard  the  Defendant's 
Counsel  ask  why  1  had  not  put  Orion's  two  sisters  into  the  box. 
Why  am  I  to  put  them  there?  It  is  suggested,  and  falsely  sug- 
gested, that  Orion's  sisters  have  been  tampered  with  by  the 
Prosecution.  It  is  a  foul,  wicked  insinuation,  and  I  say  that 
those  who  told  the  Defendant's  Counsel  knew  that  it  was  not 
true.  Early  in  1867  they  were  in  communication  with  Holmes, 
and  in  1868  two  of  them  made  affidavits  in  the  Defendant's 
favour.  They  made  their  affidavits  and  were  supplied  with  money. 
They  had  not  ceased  to  be  adherents  to  the  Defendant's  Cause 
in  1871,  and  I  will  tell  you  why.  Because  during  the  last  Trial 
Holmes  brought  them  into  Court  with  Mrs.  Margaret  Jury 
now  dead. 

The  Lord  CmiiF  Justice:  Was  it  Mr.  Holmes  who  brought 
them  ? 

Mr.  Hawkins:  I  think  so. 

[  1'he  evidence  was  referred  to.] 

Mr.  Hawkins  ;  1  thiuk  I  am  right.  1  will  tell  where  I  got 
what  I  was  saying  from.  I  got  it  from  the  testimony — well,  I 
won't  cill  hard  names  at  present ;  I  can  by-and-bye — I  got  it 
from  the  evidence  of  Miss  BRAINE. 

(Mr.  Hawkins  here  read  the  evidence,  iu  which  she  stated  that 
Mr.  Holmes  asked  her  if  she  would  keep  some  one  a  place  during 
the  adjournment.) 

Mr.  Justice  Lush  :  They  were  on  his  side  then? 

Mr.  Hawkins  :  Yes.  Further  on  in  the  report  it  appears  that 
they  were  asked  to  stand  up  in  Court,  and  having  done  so,  the 
Defendant  stated  that  he  knew  them  to  be  Arthur  Orton's 
sisters,  and  that  that  was  only  the  second  time  he  had  seen  them. 

Mr.  J ustice  Lush  :  Dr.  Kenealy  based  his  statements  that 
they  had  been  tampered  with  upon  questions  asked  in  cross- 
examination  by  the  Attorney-General,  the  information  as  to 
which  he  contended  that  they  only  could  have  given  ;  and  yet  it 
appears  that  long  after  that  time  they  were  called  on  the  part  of 
the  Defendant. 

Mr.  Hawkins  :  Yes,  my  lord.  When  we  find  that  these  two 
women  made  affidavits  in  his  favour,  and  when  we  find  they  are 
actually  in  Court  in  his  interests,  is  it  not  absurd,  to  use  no 
stronger  term,  to  suppose  that  on  the  part  of  the  Prosecution  I 
am  to  call  Arthur  Orion's  sisters. 

Mr.  Justice  Lush  :  They  were  not  called. 

Mr.  Hawkins  :  I  make  no  complaint  about  that.  My  learned 
friend  Mr.  Serjeant  Ballantine,  than  whom  no  one  knows  how 
to  conduct  a  case  more  ably,  thought  it  wise  not  to  call  them. 
But  I  use  the  fact  in  this  way.  In  1871  the  Orton  sisters  were 
in  the  Defendant's  interest ;  they  had  made  affidavits  in  his 
favour ;  they  had  been  in  his  pay ;  they  were  brought  iu  by 
Holmes  ;  they  sat  by  his  pet  Witness,  Miss  Braine  ;  they  were 
called  into  court  by  the  Defendant's  Counsel,  Mr.  Serjeant 
Ballantine  ;  there  was  no  reason  to  suppose  they  were  hostile 
to  his  cause.  I  want  to  know  why  the  Defendant  does  not  put 
those  Witnesses  into  the  box.  I  want  to  know  why  he  does  not 
permit  you  to  have  the  explanation  of  those  ladies'  evidence, 
and  to  let  you  see  for  yourselves  whether  there  is  any  of  that 
strong  family  likeness  that  is  said  to  exist.  Gentlemen,  those 
two  sisters  could  have  told  you  whether  in  their  judgment  the 
Defendant  is  their  brother  or  not.  Why  should  they  refrain 
from  coming  into  the  box?  Why  should  the  Defendant 
shrink  from  putting  them  there?  Had  they  any  interest 
at  all  in  saying  that  he  was  Arthur  Orton  ;  any  interest  in 
giving  evidence  against  him?  On  the  contrary,  their  in- 
terest would  be  to  serve  him.  It  is  true,  and  they  knew  it, 
the   statements   they  made  to   Holmes   were   made  when 
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BAIGENT  was  going  about,  when  lie  could  frame  adi  I  wits  in  his 
own  way,  and  got  paoplo  to  swiar  to  them.  The  Defendant's 
advisers  did  not  think  it  prudent  to  subject  them  to  the  ordeal 
of  cross-examination.  They  could  tell  you  whether  Arthur 
Orton  was  scarred  and  marked,  and  whether  in  tlie  voice  of  the 
Defendant  they  recognised  the  voice  of  their  brother.  They  could 
have  told  told  you  what  it  was  that  made  them,  as  early  as  the  17th 
of  January,  1867,  cJme  to  the  conclusion,  which  they  expressed, 
that  he  was  their  brother.  They  could  have  told  you  how,  some 
time  after  Christmas,  ho  was  in  communication  with  them,  and 
what  correspondence  passed  between  them  between  that  Christ- 
mas and  the  time  the  letter  of  the  7th  of  January  wa3  written. 
They  could  have  told  you  what  it  was  that  made  them  recognise 
in  the  Defendant  their  own  brother;  wlieu  it  was,  and  why  it 
was,  the  applications  for  assistance  were  made.  All  these  things 
they  could  have  told  you.  They  could  have  told  you  whether 
there  was  one  word  of  truth  in  the  Defendant's  story  that  they 
last  beard  from  ARTHUR  ORTON  by  a  letter  dated  from  Australia 
in  August,  1867,  and  they  could  have  told  you  whether  they  had 
got  that  letter,  and  they  eould  have  been  compelled  to  produce 
it.    They  could  have  given  us  some  information  about  EDMUND, 

Thomas,  and  Robert  Orton,  and  whether  Edmund  wore  earrings, 
as  some  of  the  Witnesses  have  ascribed  to  ARTHUR.  None  kne<v 
better  than  they.  They  could  have  told  you  whether  the  cheek 
was  cut  or  his  hands  scarred  ;  all  personal  questions  they  could 
have  answered.  I  could  not  force  the  other  side  to  call  them, 
but  I  called  attention  in  my  opening  speech  to  the  fact  that  the 
two  Orton  sisters  knew  all  these  things.  As  directly  as  a  min 
could  be  challenged  I  challenged  the  Defendant  to  produce  them 
and  ho  has  not  darid  to  do  so.  Why  ?  Beciuse  they  have  been 
tampered  with '?  No;  that  is  a  false  accusation  to  save  himself 
from,  1  wa3  going  to  say,  the  inevitable  consequences  of  those 
Witnesses.  These  two  Witnesses,  if  their  case  were  true,  would 
be  more  valuable  to  the  Defendant  than  the  whole  of  YVapping 
put  together.  Now,  let  me  ask  you  why  has  not  Mr  Holmes 
been  called  ? 

The  Lord  Chief  Justice:  But  he  has  been  shown  to  have 
been  iu  communication  with  your  own  sid  >. 

Mr.  Hawkins:  Only  on  his  subpieaa  to  produce,  and  what  I 
say  is,  he  ought  t i  have  been  called,  and  asked  about  his  commu- 
nication with  the  Oim'un  people,  and  what  he  know  of  that;  but 
they  have  not  called  him.  They  have  given  you  no  inform  ttion 
from  Mr.  SP0FF0RTH  on  what  seems  to  me  to  demand  explana- 
tion— I  refer  to  the  matter  of  Mr.  Cator  and  the  £1,000. 
Why  didn't  they  call  Mr.  Jeuxe,  *  who  went  out  to  Australia 
expressly  for  the  purpose  of  making  inquiry  ?  Could 
they  not  have    called  him   to  tell   us   whether   there   was  I 


an  ARTHUR  ORTON  out  there  or  not?  I  don't  know  how 
these  things  can  be  explained.  The  Defendant's  Counsel 
told  you  to  cast  aside  altogether  as  improbable  the  statement 
of  his  Client  as  to  his  seeing  ARTHUR  ORTON  at  Wagga-Wagga 
in  I860,  and  to  treat  it  as  a  wild  statement  altogether.  Well, 
it  was  what  his  own  Client  swore.  Having  told  you  to  treat  it 
altogether  as  false,  he,  almost  in  the  same  breath,  told  you  that 
he  had  never  felt  it  his  duty  to  ask  his  Client  where  ARTHUR 
Orton  was.  What!  Not  ask  his  own  Client  where  he  last  saw 
the  man  whom  he  says  he  knows,  and  whom  he  is  charged  to 
be?  Not  ask  under  what  circumstances  he  left  him  and  why ; 
not  ask  him  why  he  went  to  Wapping?  He  says,  "1  will  ask 
him  none  of  these  questions."  Not  ask  him  why  he  was  desirous 
of  communicating  with  OrtOn'S  sisters  ;  not  ask  him  why  he 
gave  them  money  ;  or  why  Cu  Ult.ES  Orton  was  made  to  change 
his  nann  to  BRAND,  and  tj  transfer  himself  to  Bermondsey  and 
thonee  to  Peckham  !  Not  ask  him  why  he  gave  CHARLES  ORTON 
£5  notes  ;  not  ask  anything  about  ARTHUR  ORTON?  Well,  I  can 
see  a  reason,  and  it  is  for  you  to  siy  by  your  verdict  whether  I 
am  right.  The  reason  is,  because  the  Defendant  is  Arthur 
Orton.  If  he  be  not  ARTHUR  Orton,  I  have  a  right,  on  the  part 
of  the  Crown,  to  say — where  is  Arthur  Orton?  You  are  the 
person  who  professes  to  have  known  mist  of  him.  You  say  he 
is  a  friend  of  yours,  and  that  you  went  to  Wapping  at  his  bid- 
ding. Where  is  he?  You  know  better  than  any  man  alive,  if  he 
be  not  yourself.  There  is  no  man,  then,  can  give  more  informa- 
tion than  yourself.  If  dead,  prove  his  death.  The  Defendant's 
Counsel  gives  no  evidence,  no  information,  and  he  doe3  not  call 
one  single  Witness  before  you  to  give  you  any  information  about 
ARTHUR  Orton.  He  asks  you  to  disregard  bis  Client's  oath  that 
he  saw  Arthur  Orton  in  1860,  and  asks  you  to  indulge  in 
wild  speculation  upon  the  subject.  There  is  the  man  (looking 
at  the  Defendant),  who  knew  him  at  Wagga-Wagga.  Why,  in 
Heaven's  name,  don't  you  ask  him?  It  is  true,  as  I  declared, 
that  I  have  ceased  to  wonder  at  things,  but  this  does  surprise 
me.  His  Counsel  knows  he  is  charged  with  being  ARTHUR  Orton; 
he  knows  that  this  mau  has  sworn  he  left  Arthur.  Orton  in 
Wagga-Wagga  in  1806 ;  and  he  tells  you  that  you  are  to  disregard 
his  oath,  that  you  are  to  treat  it  as  so  much  moonshine  ;  and  he 
says,  "  I  did  not  feel  it  my  duty  to  ask  my  Client  where  ARTHUR 
Orton  was.  He  swore  to  an  untruth.  Why  should  I  pry  into 
his  little  secrets?  Perhaps  Arthur  Orton  would  not  like  to 
have  inquiries  made."  Very  likely  not.  (Laughter.)  lie  asks 
you  to  speculate  upon  these  things,  and  upon  the  stories  that  were 
told  "uuder  the  broad  canopy  of  the  heavens,  sitting  around  the 
camp  fires  in  the  Australian  bush."  (Laughter.)  but  he  asks 
you,  if  this  speculation  does  not  do,  try  another.  (Laughter.) 


*  MR.  JEUNE,  BARRISTER. 

The  following  letter,  written  by  Mr.  Guildford  Onslow,  will 
clearly  explain  to  the  reader  why  Mr.  Jeune  was  not  called  by 
the  Defence.  It  is  thought  by  many  that  he  and  the  Prosecu- 
tion were  in  good  understanding  with  each  other.  Although  the 
following  letter  came  within  Mr.  Jeune's  knowledge  in  1876,  he 
has  not  up  to  the  present  time  answered  the  serious  charges 
brought  against  him  in  it. 

To  the  Editor  of  '  The  Englishman.' 

Sir, — As  one  of  the  public  who  subscribed  largely  towards  the 
sum  of  Three  Thousand  Pounds  that  was  given  to  Messrs.  Bax- 
TER,  Rose,  and  NORTON,  for  the  purpose  of  conducting  the  first 
TlCHBORNE  Trial,  I  think  I  have  a  perfect  right  with  my  co- 
subscribers  to  ask  for  an  explanation  of  the  following  strange,  if 
not  suspicious,  circumstances  : — 

During  the  examination  of  the  Claimant,  your  readers  will  re- 
member that  he  declared  "  he  was  tried  and  acquitted  for  horse 
stealing  at  Castlemaino,  with  Arthur  Orton,  in  or  about  the 
year  1859."  Upon  this  declaration  Mr.  Jeune,  the  Junior  Coun- 
sel for  the  Plaintiff,  was  despatched  by  Messrs.  Baxter  and  Co., 
Solicitors,  to  Australia,  at  an  expense  of  some  six  hundred  pounds, 
with  the  object  of  bringing  home  records  of  the  Castlemaine 
Trial,  together  with  any  Witness  that  he  might  consider  of  service 
to  the  cause  of  his  client.  Mr.  PurCELL,  the  Roman  Catholic 
junior  Counsel  for  the  Defence,  followed  Mr.  Jeune  to  watch 
his  proceedings  in  Australia.  Mr.  Purcell  brought  home  some 
valuable  evidence  and  Documents  for  the  Defence;  Mr.  Jeune 
returned  with  him,  and  declared  to  Messrs.  BAXTER  and  Co.  that 
he  could  get  no  reliable  information.  This  was  much  commented 
upon  at  the  time,  both  by  the  Claimant  and  the  public,  since 
which  Mr.  William  Lock,  late  agent  to  the  Insolvent  Debtors' 
Court  at  Melbourne,  has  sworn  by  statutory  declaration  that  he 
a  v  .|r.  Jeune  on  his  arrival  in  Melbourne,  and  iuformed  him 

i  '  *  .s  present  in  Court  as  a  detective  officer  of  the  Aus- 
tralian Government  when  Arthur  Orton  and  Thomas  Castro 
were  tried  and  acquitted  for  horse  stealing,  that  he  knew  them 
well  as  two  distinct  and  separate  persons,  both  at  the  trial  and 
afterwards  in  the  district.  Mr.  Lock  offered  to  accompany  Mr. 
*  1 1  i  HE  to  Castlemaine  and  show  him  how  it  was  there  was  no 
record  of  the  said  trial.  Mr.  Jeune  refused  the  services  of  Mr. 
LOCK,  aud  neglected  his  evidence,  but  showed  to  Lock  various 
photographs,  out  of  which  he  immediately  picked  one  of  the 
Claimant,  declaring  it  as  the  likeness  of  Thomas  C ASTRO,  who 


was  tried  with  Arthur  Orton  in  Castlemaine.    Mr.  William 
Lock  was  for  many  years  the  agent  to  the  Honourable  Judge 
BAPTIST  Noel  in  Melbourne,  but  now  residing  in  England,  and 
who  has  given  Lock  the  highest  character  for  honesty  and  trust- 
worthiness, Judge  Noel  adding  that  "  Lock  can  be  safely 
relied  upon."  A  person  of  the  name  of  Rochetts  (brother  to  the 
manager  of  the  Yorkshire  Bank  at  Goole),  the  Pilot  of  Mel- 
bourne Harbour  for  over  twenty  years,  also  makes  oath  and 
states  as  follows: — That  he  saw  Mr.  Jeune  and  distinctly  told 
him  that  he  piloted  in  the  '  Osprey,'  and  boarded  her  with  the 
shipwrecked  crew  of  the  '  Bella  '  in  1854  ;  that  he  picked  out  of 
Mr.  Jeune's  collection  of  photographs  the  portrait  of  young  Mr. 
Roger  Tichborne,  taken  in  Chili,  and  declared  it  to  be  the  like- 
ness of  the  passenger  that  was  saved  with  the  said  crew.  A 
person  of  the  name  of  Willoughby  has  signed  a  declaration  also 
to  the  effect  that  he  was  mate  of  the  '  Comet '  steam  tug  iu  Mel- 
bourne harbour  in  1854,  that  he  conveyed  the  shipwrecked  crew 
of  the  '  Bella  '  with  one  passenger,  a  young  gentleman  from  the 
'  Osprey,'  to  the  pier  at  Sandridge  on  that  occasion  ;  that  he  had 
an  interview  with  Mr.  Jeune,  and  iuformed  him  of  all  this,  point- 
ing out  the  Chilian  daguerrotype  as  the  likeness  of  the  young 
gentleman  he  took  from  the  '  Osprey,'  and  who  at  the  time  made 
him  a  present  of  a  peculiar  South  American  poncbo  or  cloak. 
Since  the  Tichhorne  Trials,  a  Mr.  Joseph  Smith,  a  solicitor's  clerk, 
residing  at  Tumut  in  Australia,  who  was  employed  by  Messrs. 
Sedgfield  and  Allport,  the  solicitors  of  Mr.  Jeune  when  in  Mel- 
bourne, has  written  a  letter  to  his  brother,  Postmaster  at  New 
Swindon,  and  reports  that  by  order  of  his  employers  he  tracked 
Alfred  Smith,  the  companion  of  Thomas  Castro,  from  Wagga- 
Wagga,  after  he  took  leave  of  the  Claimant,  into  a  lunatic  asy- 
lum on  the  Paramatta  River,  near  Sydney ;  that  he  recognised 
him  as  the  same  Alfred  Smith  that  the  Claimant  called  Arthur 
Orton ;  that  he  holds  letters  of  this  Alfred  Smith,  written  to 
him  from  the  asylum  in  1871.    The  whole  of  these  statements 
were  laid  before  Mr.  Jeune.    Joseph  Smith  still  retains  photo- 
graphs of  the  celebrated  pocket-book  produced  iu  Court  by  Cox, 
and  that  he  has  good  reasons  to  know  that  the  writings  were 
tampered  with,  together  with  certain  letters  which  were  forged, 
to  appear  as  the  handwriting  of  the  Claimant,  signed  Arthur 
Orton.    I  trust  this  letter  may  meet  the  eye  of  Mr.  Jeune,  who 
is  now  practising  at  the  bar,  aud  that  he  will  be  kind  enough  to 
reply  to  what  at  present  appears  a  serious  charge,  and  one  that, 
if  not  promptly  explained  or  refuted,  is  calculated  to  injure  him 
in  his  legal  profession. 

GUILDFORD  ONSLOW. 
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If  you  can't  believe  that  he  saved  Roger  Tichborne,  believe 
Iffiat  Roger  Tichborne  was  a  thief,  and  that  they  were  both 
rogues  together ;  anything  but  force  rne  to  put  this  painful  ques- 
tion to  my  Client,  "Where  is  Arthur  Orton?"  Gentlemen, 
he  asks  you  to  speculate.  I  ask  you  not  to  speculate.  Apply 
your  minds  to  the  evidence.  I  ask  you  to  look  to  that  evidence, 
and  looking  to  that  evidence,  you  will  draw  from  it  such  in- 
ferences as  you  think  you  ought  to  do  from  facts  which  cannot 


be  removed,  and  I  ask  you  and  invite  you,  in  drawing  that  in- 
ference, to  come  to  the  conclusion  that  the  Defendant  is  Arthur 
Orton,  and  that  in  his  denial  of  it  he  has  committed  that  assign- 
ment of  the  perjury  with  which  he  is  charged.  Gentlemen,  I 
now  pass  on,  as  I  have  finished  with  the  Orton  Case. 

[It  being  twenty  minutes  past  three,  and  Mr.  Hawkins  request- 
ing to  be  allowed  to  stop  here,  as  he  was  entering  upon  a  new 
branch  of  the  Case,  the  Court  adjourned.] 


THE  CLAIMANT  Al 

Mr.  Guildford  Onslow,  writing  on  the  Claimant's  visit  to 
Wapping,  and  the  improbability  of  his  being  Arthur  Orton 
says  : — 

"He  arrives  in  London  from  Australia,  and  drives  with  his 
family  to  the  old  Family  Hotel,  Ford's,  in  Manchester-street, 
expecting  to  meet  his  mother.  Much  to  hi3  surprise,  he  finds 
she  is  in  Paris.  A  letter  is  placed  in  his  hauds  from  her, 
warning  him  not  to  go  and  call  on  his  relatives  until  he  has  seen 
her.  Having  received  this  caution  he  acts  up  to  it.  But  as  it 
was  impossible,  without  money,  to  start  immediately  for  Faris, 
and  it  being  the  Christmas  week,  he  remembered  his  pal's 
instructions  to  go  and  see  his  pal's  (Arthur  Orton's)  relatives  in 
Wapping,  thus  acting  up  to  the  etiquette  of  bush  life,  '  to  go  and 
see  your  pal's  relatives  before  you  go  to  see  your  own.'  Now,  let  us 
assume  for  a  moment  the  Claimant  is  ARTHUR  Orton,  about  to 
personate  a  fraud.  Would  he  have  gone  to  Wapping  at  all, 
thus  risking  instant  detection  V  At  all  events  he  would  have  gone 
on  the  sly,  after  dark.  He  would  have  walked  out  of  the  hotel : 
have  gone  to  some  out-of-the- way  cab  stand,  and  have  ordered  the 
cabman  to  have  driven  to  some  place  at  a  distance  from  Wapping, 
say  Tower  Hill.  But  what  does  he  do  ?  He  makes  no  bones  of  it ; 
he  sings  out  to  the  waiter,  '  Call  a  cab,  I  want  to  go  to  Wap- 
ping ;'  makes  a  bargain  with  the  cabman  to  take  him  there,  wait 


D  ARTHUR  ORTON. 

for  him,  and  bring  him  back  again  to  the  hotel.  In  all  this  he  is 
as  cool  as  a  marble  statue — no  disguise,  no  humbug,  no  fear. 
The  next  thing  is,  he  goes  down  to  see  Tichborne  Park,  in 
disguise,  under  the  name  of  TAYLOR.  Look  at  the  difference. 
No  disguise,  no  secrecy  was  required  for  Wapping,  where  as  Tich- 
borne he  could  not  be  kuown  ;  but  great  disguise  was  required 
at  Tichborne  Park,  where  as  Tichborne  he  might  be  known,  and 
where  he  was  known  by  Mr.  Hopkins,  Mr.  Baigent,  and  the  old 
tenants  and  servants.  //*  spite  of  his  disguise,  Rous  and  Cooper 
instantly  detected  him.  Why  then,  I  ask,  is  he  to  be  Arthur 
Orton  because  he  went  to  Wapping,  and  not  Roger  Tichborne 
because  he  went  to  Tichborne?  " 

The  reason  why  Arthur  Orton's  handwriting  resembled 
the  Claimant's,  was  because  the  whole  of  the  Orton  letters, 
produced  by  the  Prosecution,  were  forgeries — no  doubt  con- 
cocted by  the  Pittendreigh  forgers.  The  Prosecution  having 
numbers  of  the  Claimant's  and  Roger  Tichborne's  letters  in 
their  possession,  imitated  the  handwriting,  to  a  certain  extent,  of 
each.  This  accounts  for  the  likeness  which  existed  between 
Roger  Tichborne's  handwriting  and  that  of  Arthur  Orton. 
The  same  errors  iu  spelling  &c,  are  seen  iu  the  three  sets  of 
photographed  letters. 


SCENES  IN  PALACE  YARD. 
The  'Daily  Telegraph  '  winds  up  its  report  of  this  day's  proceedings  with  the  following : — ■ 


How  it  came  .about,  whether  it  was  on  account  of  the  wretched 
weather  and  the  prevailing  rain  and  fog,  or  because  the  Court 
rose  so  much  earlier  than  is  usual  on  a  Monday,  or — more  pro- 
bable than  all — because  of  the  salutary  lesson  conveyed  by  the 
police  authorities  to  the  riotously  disposed,  it  is  impossible  to  say 
for  certain,  but  there  can  be  no  doubt  that  the  crowd  that 
gathered  in  Palace-yard,  Westminster,  and  its  vicinity  yesterday 
afternoon  was  scantier  by  several  hundreds  than  congregated  on 
the  same  spot  on  Friday.  The  imposing  force  of  police  visible  on 
every  side  may  have  had  something  to  do  with  the  falling  off. 
Soon  as  the  clock  of  St.  Stephen's  had  chimed  three,  scores  of 
blue-coated  officials  appeared  as  if  by  magic,  patrolling  both  sides 
of  the  way  between  Parliament-street  and  Poet's  corner,  and 
down  George-street,  as  far  as  Storey's  Gate,  while  a  select  com- 
pany of  ten  or  a  dozen  loitered  near  the  chief  gates  of  Palace- 
yard,  ready  to  perform  the  duty  assigned  to  them  the  moment 
they  received  the  signal  so  to  do.  Then  there  were  police  inside 
Westminster  Hall,  and  at  the  Hall  entrance,  and  grouped  to  the 
number  of  a  few  dozen  under  a  shed  in  the  yard  itself.  It  is  not 
impossible  that  the  formidable  show  they  made  frightened  away 
a  considerable  number  of  people,  who  had  "come  to  scoff," 
but  who,  taking  as  Gospel  truth  the  statement  of  one  of  the 
arrested  on  Friday  that  "the  police  collared  anybody — it  was 
first  come  first  served  with  them,"  did  not  care  to  remain  to  be 
the  prey  of  some  over-zealous  constable.  The  mob  in  Palace-yard 
itself  was  certainly  not  so  dense  as  on  previous  occasions,  but  it  was 
not  difficult  to  account  for  this.  On  Friday  and  on  previous 
days  the  multitude  congregated  there  found  themselves  neatly 
trapped.  As  soon  as  the  Claimant  had  driven  away,  the  gates 
were  all  closed  or  guarded,  and  not  even  the  most  innocent- 
looking  person'was  allowed  to  escape  until  it  pleased  the  official  in 
command  to  give  the  word.  The  "  old  birds,"  at  least — those 
who  for  weeks  past  have  made  it  the  daily  enjoyment  of  their  lives 
to  mob  "Sir  Roger"  and  his  Counsel,  were  not  any  longer  to  be 
caught  by  the  transparent  bait  of  chaff  strewn  for  them.  They 
prudently  assembled  without  the  iron  railings  of  the  Palace-yard 


trap,  and  evidently  derived  malicious  satisfaction  from  watching 
the  unsuspecting  public  swarming  in  at  the  gates.  The  spectacle 
must  have  gone  some  way  towards  compensating  them  for  the 
disappointment  they  themselves  were  doomed  to  experience. 
At  twenty-five  minutes  past  three  the  "  Claimant"  made  his  ap- 
pearance, and  gravely  made  his  way  through  the  lane  of  his  noisy 
admirers,  extending  from  the  Hall  entrance  to  the  road.  Here 
a  Hansom  cab  was  hailed  from  the  rank,  and  without  so  much 
as  a  nod  or  a  smile  of  acknowledgment  for  those  who  so 
vociferously  cried  "  Brayvo !"  and  waved  their  hats,  he  was 
driven  away.  But  not  one  of  the  crowd  was  permitted  to  ac- 
company the  vehicle.  As  suddenly  and  inexorably  as  the  banging 
down  of  the  shutter  at  the  newspaper  window  at  the  General 
Post  Office  as  the  clock  strikes  six,  so  were  all  the  gates  barred, 
and  all  within  were  prisoners,  to  the  uproarious  delight  of  the 
"  tagrag  and  bobtail,"  who  "  chaffed  "  and  grinned  at  them  at  the 
right  side  of  the  railings.  Hitherto  it  has  been  the  custom  to  let 
the  captives  out  by  way  of  the  covered  passages  that  extend  from 
the  Clock  Tower  to  the  Embankment,  but  yesterday  afternoon 
this  meaus  of  exit  was  guarded  like  the  rest,  and  kept  guarded 
until  nearly  four  o'clock.  It  must  have  been  some  satisfaction  to 
the  prisoners  of  Palace-yard,  however,  to  afterwards  discover  that 
they  had  been  no  worse  off  than  the  outer  mob  which  rejoiced  in 
liberty.  The  hundreds  that  composed  it  were  permitted  to 
occupy  the  pavements,  but  the  police  insisted  on  their  remaining 
there,  and  resolutely  resisted  all  attempts  at  "  swarming  "  into 
the  road.  And  this  order  was  maintained  until  the  J udges  and 
Mr.  Hawkins  and  the  other  chief  actors  at  the  great  Trial  had 
somehow  taken  their  departure.  A  few  might  have  caught  the 
glimpse  of  one  or  other  of  these  as  they  flitted  by  to  their 
carriages,  but  the  majority  decidedly  did  not,  and  not  a 
little  disappointment  was  visible  on  the  faces  of  the 
rougher  sort  when  the  police,  by  moving  off,  made  it 
known  that  it  was  "all  over,"  and  that  it  had  ceased 
to  be  of  any  consequence,  as  far  as  the  notabilities  in 
question  were  concerned,  whether  they  dispersed  or  remained. 


T1CHBORN 

34,  Bessboro'-street,  S.W  :  Nov.  7th,  1873. 
Dear  Sir, — Please  excuse  my  neglect  in  not  answering  your 
letter  before,  and  thanking  you  for  the  kind  sympathy  expressed 
by  you  towards  me.  I  can  assure  you  it  has  been  a  torture  for 
years,  such  as  very  few  men  could  stand  ;  but  God  seems  to  have 
endowed  me  with  a  power  of  endurance  to  cope  with  it.  For 
seven  long  years  have  I  now  been  fighting  for  that  which  ought 
to  have  been  granted  to  me  in  a  day — I  mean  immediately  on 
my  mother's  recognition  ;  it  was  done  in  the  Earl  of  Aberdeen's 
case.  I  cannot  understand  the  Judges  granting  this  adjourn- 
ment ;  it  appears  to  me  that  they  have  all  gone  mad.  I  have  read 
over  the  law  relating  to  a  Trial  at  Bar,  Warren  Hastings  being 
the  last  tried ;  and  from  what  I  can  understand  they  have  no 
power  to  postpone  the  Trial  a  day,  except  over  Sunday.  It  dis- 
tinctly states  the  Trial  shall  be  carried  on  dc  die  in  diem  until  the 
end  of  the  trial.    But  I  suppose  these  are  not  ordinary  Judges ; 
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their  conceit  is  so  great,  they  think  they  can  convict  me  as  they 
please,  and  perhaps  the  Lord  Chief  Justice  will  be  able  to  dine 
with  my  relations,  as  was  his  wont  before  the  Trial,  in  peace,  and 
receive  their  thanks  for  relieving  them  of  such  a  nuisance.  I 
hear  that  orders  have  already  been  given  for  the  military  to 
attend  at  Westminster  at  the  close  of  the  Trial.  What  wonder- 
ful precautions  they  are  taking  !  I  should  have  thought  two 
policemen  and  a  sub-inspector — from  what  I  have  seen  of  the 
people — would  have  been  sufficient ;  a  more  orderly  and  peaceful 
lot  of  people  I  have  never  seen  together  than  assembled  at 
Westminster.  It  is  only  on  account  of  the  police  locking  them  in 
the  yard  that  makes  them  angry.  I  am  afraid  I  am  troubling 
you,  therefore  receive  my  thanks,  and  believe  me,  yours  truly, 

R.  C.  D.  TICHBORNE. 

Vincenzo,  Count  di  Tergolina,  8,  Eustjn-square, 
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THE    310HBQRKE  TRIAL. 


[January  2  8,  1874. 


ONE  HUNDRED  AND  SIXTY-SECOND  DAY.  Tuesday,  January  20th,  1874. 


The  Trial  of  "  the  Claimant  "  for  perjury  was  resumed  at  the 
Court  of  Queen's  Hench,  beforo  the  Lord  Chief  Justice,  Mr. 
Justice  MELLOR,  aud  Mr.  Justice  Lush. 

Dr.  Kenealy  was  present  for  the  first  time  since  the  conclusion 
of  his  "Summing-up." 

Mr.  Hawkins,  Q.C.  (continuing  his  reply),  said — Gentlemen 
of  the  Jury,  if  Ihaveshown  that  the  Defendant  is  Arthur  ORT0N 
I  have  proved  him  to  be  guilty  of  the  whole  of  this  indictment ; 
but  there  remains  a  vast  body  of  evidence  which,  if  it  stood 
alone,  would  convict  him  of  rank  imposture,  and  would  show- 
that  in  swearing  to  the  name  and  title  which  he  has  assumed  he 
committed  the  grossest  perjury.    By  this  time  you  are  almost,  if 
not  quite,  as  familiar  with  the  history  of  Roger  TlOHBORNE  as  any 
member  of  his  own  family  could  be  ;  but  it  may  be  convenient 
if  I  briefly  review  his  life,  and  recall  to  your  recollection  its  broad 
leading  incidents.    Let  me  remind  you,  then,  of  Roger  Ticir- 
boune's  birth,  in  Paris,  in  the  year  1829.    Paris  was  his  home 
for  the  first  sixteen  years  of  his  life,  and  he  spoke  no  other 
language  than  French.    You  will  remember  his  home  in  the  Rue 
do  la  Ferme  and  in  the  Rue  St.  Honore,  but  not  opposite  the 
Tuileries.    You  will  remember  his  tutors,  M.  Ohatillon,  the 
Abbe  Salis,  and  M.  Jolivalt.    Do  not  forget  the  few  days  he 
spent  at  the  school  of  M.  Duranloup.    Remember  his  confessor 
and  friend,  Pere  Lefevre,  and  his  father's  most  intimate  friends, 
General  de  Mandeyille  and  M.  d'Aranza.    Remember  his  trips 
to  Brittany  and  elsewhere,  in  which  he  was  sometimes  accom- 
panied by  his  little  brother,  who  used  to  go  by  the  name  of 
"  Belle  Tete."    Do  not  forget  his  little  studies,  or  his  father's 
trusty  valet,  Gossein,  who  attended  upon  him  during  the  whole 
of  his  early  life.    Think  of  him  at  Stonyhurst,  and  his  correspon- 
dence with  his  mother ;  his  life  there,  idle  though  it  was — the 
rooms  he  occupied,  the  friends  he  made,  the  amusements  he  fol- 
lowed.   Do  not  forget  the  years  that  elapsed  after  he  left  college, 
and  before  he  went  into  the  army  ;  his  personal  application  for  his 
commission  to  Lord  Fitzroy  Somerset,  of  whose  name,  as  you 
know,  the  Defendant  was  altogether  in  ignorance.    Never  for- 
get his  visits  to  Knoyle ;   his  stay  during  that  year  with  his 
uncle  and  aunt  at  Tichborne  ;  his  examination  at  Sandhurst, 
and  his  subsequent  sojourn  in  Grosvenor-street.     Glance  for  a 
moment  at  his  army  life  in  Dublin,  the  gentlemen  and  ladies 
whom  he  visited,  the  pains  he  took  to  make  himself  acquainted 
with  his  profession,  the  officers  whose  lasting  friendship  he  pos- 
sessed— General  Jones,  Colonel  Bickerstaffe,  Colonel  Fraser, 
Major  Foster,  and  a  host  of  others.    Read  his  life  and  learn  bis 
tastes  and  occupations  in  Ireland  from  that  voluminous  corres-  1 
pondence  which  passed  between  him  and  his  aunt,  of  which  the 
Defendant  was  entirely  in  ignorance.    Pause  for  a  moment  and 
think  of  his  tender  attachment  to  his  own  cousin,  with  all  its 
hopes  and  all  its  disappointments.    Look  at  him  as  a  man  of 
business,  and  note  the  extraordinary  capacity  which  he  exhibited 
in  his  communications  with  Mr.  Gosford,  Mr.  Slaughter,  Mr. 
Burroughs,  and  Mr.  Best,  respecting  his  settlement  and  his  will. 
Remember  the  year  1852,  so  happily  commenced,  its  bitter  trial, 
and  the  abrupt  conclusion  of  his  suit.    Read,  the  sad,  touching, 
and  tender  expressions  of  his  feelings  towards  his  cousin  in  the 
documents  which  have  been  before  you.    Remember  the  renewal 
of  his  hopes,  so  shortly  to  be  crushed,  in  his  determination  to 
travel,  his  last  visit  to    Tichborne  terminating  on  June  22  ; 
his    short  stay  at   Upton;   and  don't   forget  his  last  visit 
to  Paris  to  take  leave  of  his  parents,  whom  he  loved,  and 
the    affectionate  friends    who    resided     there.  Remember 
the  last  meal    he   took    at  his    father's    house ;   his  hasty 
departure     from     town,    accompanied     by     Gosford  ;  his 
interview  with  the  Rev.  Mr.  Mount  on  board  the  vessel  which 
was  to  take  him  to  Havre  ;  his  voyage  to,   and  his  travels  in 
South  America,  as  told  in  his  letters  from  that  country.  Re- 
member his  last  communication  with  Gosford  in  1854,  and  his 
embarkation  on  board  the  '  Bella.'    This  is  the  last  we  know  of 
Roger  Tichborne's  life  ;  but  never  forget  the  dead  silence  of 
eleven  long  years,  at  the  expiration  of  which,  from  a  land  the 
very  name  of  which  had  never  been  mentioned  by  Roger  Tich- 
borne— a  land  with  no  attractions  for  one  travelling  for  pleasure 
— from  that  land,  mixed  up  with  associates  such  as  life  in  the 
worst  part  of  a  distant  settlement  could  alone  produce — following 
a  menial  occupation  which  presented  no  temptation  save  the 
means  of  subsistence — steeped  in  adversity,  almost  compelled  to 
beg  for  the  very  necessaries  of  life,  as  I  showed  you  from  the  title 
notes  which  he  wrote  to  Mr.  Gibbes,  the  Defendant  appeared 
upon  the  scene,  changed  in  persou,  in  habits,  in  conduct,  in 
language,  in  tastes,  in  thought,  aud  in  feeling.    I  stop  not  now 
to  discuss  the  account  which  he  gave  of  this  alleged  transforma- 
tion— I  shall  have  to  deal  with  that  hereafter  ;  but  I  beg  you  to 
note  that  till  the  year  18G5  no  trace  or  suggestion  that  the  De- 
fendant was  the  lost  heir  is  to  be  found  in  the  whole  of  the  evi- 
dence before  us — no,  not  even  to  the  extent  of  the  "  R.  C.  T.," 
which  afterwards  found  its  way  into  Mr.  IIiggins's  little  book, 
the  Ready-Reckoner.     Before  that  year  you  have  it  in  evidence 
that  the  death  of  Sir  James  Tichborne  was  duly  chronicled  in 


the  '  Illustrated  London  News  :  '  and  that  journal  gave  a  sum- 
mary of  the  family  history.  *  In  180:;  Lady  Tichborne  had  com- 
menced advertising,  and  towards  the  end  of  July,  1805,  there 
appeared   in  two   newspapers  circulated    at   Wagga-  Wagga 
— the  'Sydney  Empire'  and  the  'Sydney  Morning  News' — an 
advertisement  inserted  by  Mr.  Cubitt,  who,  remarkably  enough, 
disregarded  Lady  TlCHBORNE'S  instructions  to  state  that  her  son 
was  "  thin."  It  is  also  curious  that  the  advertisement  should  have 
been  erroneous  in  several  respects.     It  is  wrong  as  to  Roger 
Tichborne's  age,  for  instead  of  being,  as  stated,  30,  he  would 
have  been  36.     Roger  Tichborne's  hair  was  dark  brown — it  is 
described  as  light  brown.    He  is  described  as  tall,  with  blue 
eyes,  wherea3  he  was  not  till,  and  we  have  no  evidence  as  to  the 
colour  of  his  eyes.     Strangely  enough,  the  description  doe3 
agree  with  the  Defendant.    His  attention  was  drawn  to  it  by 
Richard  Nevill  Slate,  who  was  commonly  called  Dick  Slate, 
and  who  was  employed  by  Mr.  Higgins  to  keep  his  books.  He 
was  an  intimate  friend  of  the  Defendant,    lie  was  a  person  of 
some  education,  and  he  came  from  Hampshire.    He  was  thus 
able  to  give  him  some  instruction  as  to  the  country,  and  he  wa3 
probably  not  unacquainted  with  Lady  Tichborne's  delusions  as 
to  the  survival  of  her  son.  Not  long  after  the  advertisement  had 
appeared  the  Defendant  was  announced  as  the  missing  heir.  Now 
mirk  the  strange  coincidence.  Immediately  following  the  adver- 
tisement the  Defendant  professed  to  consult  Mr.  Gibbes  on  the 
subject  of  insolvency,  his  debts  being  about  £200 ;  and  whilst 
thus  consulting  Mr.  Gibbes  he  hinted  a  little  mysteriously,  and 
for  the  first  time,  that  he  was  passing  by  an  assumed  name,  and 
that  he  was  possessed  of  a  property  in  England.    He  asked  Mr. 
Gibbes  whether  that  property  must  be  included  in  his  schedule 
if  he  availed  himself  of  the  law  of  insolvency.     We  know 
very  well  that  one  year's  income  of  the  Tichborne  estates  would 
have  paid  his  debts  a  hundred  times  over  ;  and  therefore  the 
absurdity  of  the  question  seems  to  me  to  demonstrate  his  absolute 
ignorance  with  regard  to  the  matter.    A  few  days  afterwards. 
Mr.  Gibbes  tells  us,  a  shipwreck  was  hinted  at ;  but  before  that 
advertisement  no  human  being  has  suggested  that  shipwreck  had 
ever  been  alluded  to  by  the  Defendant.    The  date  is  fixed  on 
the  20th  of  July  by  Mr.  Gibbes  himself,  so  that  there  can  be  no 
mistake.    Mr.  Gibbes  tells  us  that  one  fine,  cool,  clear  day,  he 
was  sitting  in  his  office,  enjoying  the  east  wind,  and  wishing 
himself  in  his  boat  on  the  sea,  when  the  Defendant  said, 
"  That  is  all  very  well  ;  but  if  you  had  been  shipwrecked  as 
I  have  been  you  would  be  tired  of  the  sea."     To  this  same 
Mr.  Gibbes  he  also  began  to  tell  general,  but  only  general, 
stories   about   mules   and   precipices,    and  the  way  people 
travelled  in   South   America ;   but  there  was  not  one  refer- 
ence to  the  accident  which  befel  Roger  Tichborne's  mule 
j  when  it  fell  down  a  precipice,  broke  its  leg,  and  had  to  be  killed. 
If  he  had  really  been  Roger  Tichborne  what  would  have  hap- 
pened would  bo  something  like  this : — Mr.  Gibbes  would  have 
said  that  mules  were  sure-footed  animals,  and  Roger  would  have 
replied,  "  Well,  so  they  are,  generally  speaking  ;  but  they  are 
not  always,  for  I  remember  once,  when  1  was  crossing  the  Cor- 
dilleras, one  of  my  baggage  mules  slipped  " — and  then  the  story 
would  have  come  in.    I  don't  know  whether  these  little  circum- 
stances have  struck  you  as  being  like  an  invitation  to  Mr.  Gibbes 
to  make  a  grand  discovery ;  but  there  the  thing  was.  Remember 
that  in  1865  that  irresistible  desire  seized  the  Defendant  to  carve 
his  initials  on  trees,  pipes,  mouth-pieces,  and  everywhere  he 
could.    Just  think  of  the  little  picture  which  Mr.  Gibbes  has 
drawn  for  us,  how  that  the  Defendant  was  smoking  his  old  well- 
polished  pipe  under  the  verandah  and  the  startling  discovery 
which  Mr.  Gibbes  made  of  the  initials  "  R.  C.  T."  upon  it. 
"Shall  1  call  you  by  your  name  V "  says  Gibbes,  "Oh  no, 
for  God's  sake  don't,"  says  the  Defendant;  and  that  is  the  first 
account  we  have  of  his  assumption  of  that  name.    Let  us 
now  see  what  the  Defendant  told  Mr.  Gibbes  about  himself.  He 
said  he  was  born  in  Dorsetshire,  whereas  we  know  he  was  born 
in  Paris.    He  said  he  had  two  sisters  who  were  born  in  France, 
aud  that  his  mother,  after  her  confinement  of  him,  went  to  Sher- 
borne.   That  is  pure  invention.    He  says  that  he  was  in  France 
till  he  was  eleven  or  twelve  years  old,  whereas  we  know  he  stayed 
till  he  was  sixteen.    In  his  earliest  communications  with  Gibbes 
his  want  of  education  struck  that  gentleman  as  inconsistent  with 
his  account  of  himself ;  and  he  questioued  him  upon  it.  And 
what  does  the  Defendant  reply?    He  informed  him  that  he  could 
not  be  educated  because  he  had  a  nervous  affection,  which  he 
afterwards  said  was  St.  Yitus's  dance.    Now,  it  has  never  been 
suggested  that  Roger  Tichborne  was  alllicted  with  any  malady 


*  This  advertisement  appears  in  Trial,  Vol.  II.,  page  415. 
The  Claimant  is  supposed  to  have  founded  his  claim  wholly  upon 
it :  and  to  have  conned  it  well  over.  This  can  never  be  reconciled 
with  the  real  or  pretended  ignorance  of  family  history,  which 
was  manifested  in  the  Wagga- Wagga  M  ill ;  set  out,  Vol.  I., 
page  101. 
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which  could  have  been  mistaken  for  St.  Vitus's  dance.  *  The 
Defendant,  moreover,  stated  to  Mr.  Gibbes  that  he  used  to  go 
about  with  a  Christian  Brother  at  Winchester,  who  gave  hitn  a 
little  education  when  he  could  get  the  opportunity.  Not  one 
word  about  Chatillon,  nor  Jolivalt,  nor  Salis,  nor  any  of  those 
who  really  taught  him.  Mr.  Gibbes  says,  that  having  made  the 
discovery  who  he  was,  he  pressed  him  to  write  home  to  Lady  Ticn- 
BORNE,  and  at  last  he  consented  to  do  so.  He  fixed  the  last  of 
his  communications  with  his  mother  as  the  11th  of  April,  1854, 
which  was  afterwards  corrected.  He  expressed  a  difficulty  of 
commencing  after  so  long  a  silence,  and  so  Mr.  Gibbes  consented 
to  prepare  a  draft  for  him.  Accordingly  he  commenced,  "My 
dear  Mother, — You  will,  no  doubt,  be  surprised,  after  ray  long 
silence."  Now  that  was  not  a  bad  beginning,  considering  that 
the  lawyer  had  no  filial  sentiment ;  but  the  Defendant  exclaimed, 
"  Oh,  Mr.  Gibbes,  that  will  never  do.  She  will  know  that  that  is 
not  my  old  style."  Then  he  took  a  pen,  and  in  his  own  style  wrote 
the  mutilated  letter  of  the  17th  of  January — the  first  after  twelve 
years'  absence— and  it  will  be  for  you  to  judge  whether  you  think 
it  is  in  the  style  of  Roger  Ticiiborne.    He  says  : 

"  Wagga  Wagga,  Jan.  17th,  186G. 
"  My  dear  Mother, — The  delay  which  has  taken  place  since  my 
last  letter,  f  dated  22nd  April,  1854,  makes  it  very  difficult  for  me 
to  comence  this  letter.  I  deeply  regret  the  truble  and  anxiety 
I  must  have  caused  you  by  not  writing  before.  But  they  are 
known  to  my  attorney,  and  the  more  private  details  I  will  keep 
for  your  own  ear.  Of  one  thing  rest  assured,  that  although  I 
have  been  in  a  humble  condition  of  life,  1  have  never  let  any  act 
disgrace  either  you  or  my  family." 

That  is  not  true,  if  you  are  to  believe  him  on  his  oath,  because 
he  tells  you  over  and  over  again,  first  of  all  that  he  had  been  as- 
sociating with  bushrangers,  and  that  he  and  Arthur  Orton  had 


*  A  very  unfavourable  impression  of  the  Claimant's  truthfulness 
was  caused  by  the  charge  that  he  told  Gibbes  that  he  had  had 
St.  Vitus's  dance,  and  afterwards  in  the  Common  Pleas  swore 
that  he  had  not.  On  a  superficial  perusal  of  the  evidence  this 
accusation  may  appear  well  founded,  but  on  being  carefully  looked 
at,  it  will  appear  that  it  was  not  the  Claimant  who  told  Gibbes 
that  he  had  had  St.  Vitus's  dance,  but  that  it  was  Gibbes  who 
told  the  Claimant  so.  Let  us  read  Gibbes's  examination  and 
cross-examination. 

"Mr.  Hawkins:  Had  he  St.  Vitus's  dance? — He  informed 
me  at  first  that  he  could  not  be  educated,  because  of  his  having 
a  nervous  affection.  I  asked  him  whether  it  was  St.  Vitus's  dance 
that  he  meant,  and  he  said  yes  it  was. 

"Dr.  Kenealy:  You  say  he  spoke  of  a  nervous  complaint. 
Did  he  say  how  long  he  had  had  it  ? — He  said  he  had  had  it  from 
early  youth  and  that  on  that  account  they  could  not  educate  him. 

"  Didn't  you  say,  '  Oh  that  is  St.  Vitus's  dance '  ? — I  suggested 
that  it  might  be  St.  Vitus's  dance,  and  he  replied 'Yes,  that's 
what  they  call  it.'  " 

There  can  be  no  doubt  that  if  Gibbes  had  "suggested"  me- 
ningitis— the  Claimant  would  have  given  the  same  answer,  it  is 
ridiculous  to  suppose  that  any  one,  who  for  years  had  been 
afflicted  with  St.  Vitus's  dance  like  Orton,  should  have  forgotten 
the  name  of  his  complaint,  and  required  a  "suggestion  "  as  to 
what  it  was  from  somebody  else.  But  how  can  the  Claimant's 
acquiescence  in  the  name  given  by  Gibbes  to  his  nervous 
complaint  be  coustrued  into  his  telling  Gibbes  its  name.  Yet 
this  is  the  false  interpretation  which  lias  been  put  upon  his  an- 
swer. We  cannot  but  think,  therefore,  that  the  Lord  Chief  Justice 
took  a  wrong  view  of  the  Case  when  he  addressed  the  Jury  as 
follows  :  "  It  is  for  you  to  say  whether  you  believe  the  De- 
fendant on  his  oath,  or  whether  you  believe  Mr.  Gibbes's  state- 
ment on  his  oath.  If  he  told  Air.  Gibbes  that  he  had  St.  Vitus's 
dance,  he  could  hardly  be  supposed  to  have  made  the  statement 
without  it  being  supposed  that  he  had.  It  is  a  question  of  credit, 
for,  if  he  has  sworn  a  deliberate  falsehood  in  this,  it  must  shake 
your  confidence  as  to  the  truth  of  his  other  statements  as  to  which 
he  is  contradicted  by  other  Witnesses." — His  lordship  says,  "if 
he  told  Mr.  Gibbes  that  he  had  St.  Vitus's  dance."  If  the  Jury 
had  read  with  attention  the  evidence  we  have  quoted,  they  could, 
as  intelligent  men,  return  no  other  answer  than  that  the  Claimaut 
did  not  tell  Gibbes  that  he  had  St.  Vitus's  dance,  but  merely 
adopted  the  name  which  Gibbes  suggested  for  a  disorder  vaguely 
described  by  the  Claimant  as  "  a  nervous  complaint." — What 
the  Claimant  may  have  said  about  his  incapacity  for  education, 
was  probably  due  to  a  recollection  of  hi3  boyish  days  in  Paris. 
We  know  that  he  did  not  go  to  any  school,  except  to  Dupan- 
loup's  for  about  a  fortnight,  from  which  his  too  tender-hearted 
mother  withdrew  him  on  the  ground  of  his  being  too  delicate 
and  a  nervous  child  ;  hence  the  "  nervous  complaint  "  to  which 
Mr.  Gibbes  stood  godfather. 

t  In  Roger's  letters  to  Lady  Doughty  and  Mrs.  Seymour,  we 
meet  in  the  former  with  the  expression,  "  the  long  delay  which 
has  taken  place,"  and  the  latter,  "  the  delay  that  has  taken  place." 
It  is  noteworthy  that  the  first  letter  written  by  the  Claimant  to 
Lady  Tichborne,  dated  Wagga- Wagga,  May  24, 1866,  commences 
with,  "  My  dear  Mother, — The  delay  which  has  taken  place  since 
my  la?t  letter."  Surely  this  coincidence  is  not  accidental,  and  can 
only  be  accounted  for  by  the  writer  of  the  three  letters  being  one 
and  the  same  person. 


been  in  trouble  about  a  horse  ;  then  there  were  some  things 
which,  when  my  learned  friend  the  Soliritor-General  sought  to 
inquire  into,  he  said  he  would  rather  not  answer,  as  they  might 
tend  to  render  him  liable  to  a  criminal  prosecution  ;  and  you  will 
not  forget  the  scheme  in  his  mind  when  the  Wagga- Wagga  will 
was  framed.    However,  he  goes  on  : 

"I  have  been  a  poor  Man  and  nothing  worse.  Mr.  Gibbes 
suggests  to  me  as  essential  That  I  should  recall  to  your  Memory 
thiugs  which  can  only  be  known  to  you  and  me,  to  convince  you 
of  my  Identity.  1  don't  think  it  needful,  My  Dear  Mother, 
Although  I  send  them,  namely,  the  Brown  mark  on  my  side  And 
the  Card  Case  at  Brighton.  I  can  assure  you,  My  Dear  Mother,  I 
have  kept  your  promise  ever  since.  In  writing  to  me  please 
enclose  your  letter  to  Mr.  Gibbes,  to  prevent  uanesersery  en- 
quiry, as  I  do  not  wisch  any  person  to  know  me  in  this  Country 
When  I  take  my  proper  prosttion  and  title.  Having  therefore 
made  up  my  mind  to  return  and  face  the  Sea  once  more,  I  must 
request  to  send  me  the  Means  of  doing  so,  and  paying  a  fue  out- 
standing debts,  I  would  return  by  the  overland  Mail.  The  pas- 
sage money  and  other  expenses  would  be  over  two  Hundred  pound, 
for  I  propose  Sailiag  from  Victoria,  not  this  Colainly.  And  to 
Sail  from  Melbourne  in  my  own  Name.  Now  to  annable  me  to 
do  this,  my  dear  Mother,  you  must  send  me." 

If  you  look  atoneof  the  letters  from  Ar-^tur  Orton  to  Miss  Loder, 
you  will  find  the  expression,  "If  I  have  the  means  of  doing 
so."  The  let'.e:  is  unfinished;  but  Mr.  Gibbes  said  it  concluded 
by  asking  for  £400,  and  that  there  was  mention  made  in  it  of  the 
horse  Plenipoand  his  grandpapa,  whom  Roger  TICHBORNE  never 
knew.  I  wonder,  whilst  he  was  writing  to  his  mother  to  give 
her  proofs  of  his  identity,  he  did  not  say,  "  Why  don't  you  re- 
member my  poor  thumb  and  my  little  malformation?"  (Laughter.) 
Having  heard  that  letter,  just  pause  for  a  moment  to  ask  your- 
selves whether  this  is  Roger  Tichborne's  old  style.  Will  you, 
gentlemen,  be  kind  enough  to  take  that  letter  and  compare  it 
with  the  last  letter  written  by  Roger  TlCHBORNE,  and  ask  your- 
selves whether  any  one  could  believe,  haviug  reference  to  the 
handwriting  and  the  composition,  that  they  were  both  written 
by  the  same  person  ? 

"  Buenos  Ayres,  1st  March,  1854. 
"  My  dear  Mother, — It  is  certainly  strange  that  every  one  of 
your  letters,  as  far  back  as  I  can  remember,  have  always  been, 
and  are  still  now,  always  on  the  same  subject,  without  the  least 
variation.  That  subject  is  invariably  on  the  duties  of  a  son 
towards  his  mother,  which  fills  up,  as  a  matter  of  course,  at  least 
the  two  first  pages.  The  two  other  pages  are  generally  filled  up 
with  all  kinds  of  imaginary  fears,  and  a  list  of  accidents,  illness, 
and  sickness  of  every  description,  which  are  quite  unknown  to 
anybody  else  but  yourself.  It  must  be  certainly  the  work  of 
your  imagination  which  makes  you  think  of  so  many  things. 
Another  thing,  also,  where  1  don't  think  you  don't  at  all  treat 
me  fairly ;  you  treat  me  in  your  letters  exactly  like  if  I  was  twelve 
or  thirteen  years  of  age,  and,  moreover,  as  if  I  was  quite  incapable 
of  taking  the  least  care  of  myself.  I  beg  to  say  that  I  am  quite 
old  enough  to  take  care  of  myself,  and  that  I  act  as  circumstances 
require  it.  Afterwards,  if  you  are  always  determined  to  think 
that  1  am  ill  or  sick,  or  anything  else,  when  I  tell  you  in  my 
letters  that  I  am  very  well,  it  is  perfectly  useless  for  me  to  write 
to  you  to  let  you  know  how  I  am  as  you  dou't  appear  to  believe 
what  1  say  in  my  letters.  I  shall  not  in  future  wait  for  your 
letters  to  write,  as  they  don't  contain  any  news  from  you  or  my 
father,  or  any  kind  of  news  which  require  an  auswer.  1  shall 
therefore  write  to  you  from  the  principal  towns  at  which  I  shall 
stop  without  waiting  any  more  for  your  letters.  The  servant 
who  I  took  at  Lima  suits  me  very  well.  I  have  had  him  to  my 
service  now  for  some  time,  and  I  have  no  doubt  that  he  will  go 
on  as  he  has  begun  and  follow  me  in  all  my  travels  and  come 
back  with  me  to  England.  It  is  quite  impossible  for  me  to  fix 
in  any  kind  of  way  the  time  of  my  return  to  England.  The  life 
which  I  am  following  suits  my  taste  too  well  for  me  to  leave  it 
in  a  hurry,  especially  as  my  health  is  remarkably  good,  and 
promising  to  keep  so  for  a  long  time  to  come.  I  left  Santiago  in 
the  middle  of  summer  (which  is  the  month  of  January)  that  is 
to  say  on  the  11th  January  to  cross  the  Cordilleras  of  the  Audes." 

Then  he  describes  what  he  has  seeu  in  his  travels,  and  after  say- 
ing, "  When  you  answer  this  letter  direct  yours,  Post  Office, 
Kingston,  Jamaica,  West  Indies,  where  I  shall  only  call  to  get  my 
letters  on  my  way  to  Mexico,"  concludes  by  siying,  "  Pray  give 
my  love  to  my  father  and  Alfred,  and  believe  me,  my  dear 
mother,  your  very  affectionate  son,  R.  C.  Tichborne."  You 
will  remember  there  were  further  conversations  with  Mr.  Gibbes 
in  the  course  of  which  the  Defendant  told  him  that  he  had  been 
habitually  addicted  to  gambling  ;  he  spoke  of  his  father's  place 
as  the  Hermitage  in  Dorsetshire,  and  he  said  his  property  would 
go,  in  the  event  of  his  death,  to  a  cousin,  never  naming  his 
younger  brother  Alfred,  who  would  of  course  have  succeeded 
him.  He  spoke,  moreover,  to  Mr.  Gibbes  of  the  two  branches 
of  the  Tichborne  family,  the  one  spelling  the  name  with  a  "u" 
and  the  other  with  an  "o" — a  fact,  however,  which  had  been 
mentioned  in  the  'Illustrated  News.'  So  passed  the  spring  of 
1868,  and  this  was  all  that  was  communicated  to  Mr.  Gibbes 
up  to  this  time  ;  but  Lady  Tichborne  was  in  correspondence 
with  him,  with  Mr.  Cubitt,  and  with  the  Defendant,  no  doubt 
!  supplying  them  with  scraps  of  information  which  they  eagerly 
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turned  to  account.  I  will  give  you  an  example.  Up  to  this 
time  ALFRED  Ticiiuorne's  name  hat!  never  been  breathed.  But 
no  sooner  did  the  distressing  tidings  arrive  that  ALFRED  was 
dead,  than,  as  Mr.  GlBBES  said,  "he  went  behind  a  tree  and 
wept."  You  know,  gentlemen,  it  was  not  I  who  turned  this 
incident  into  ridicule,  as  I  have  been  accused  of  doing.  GlBBES 
did  it  himself.  He  laughed  in  his  sleeve  whilst  he  said  it.  I 
asked  '  Did  he  really  cry?  "  and  the  reply  was,  "  Well,  he  went 
behind  a  tree,  and  his  eyes  "were  red."  Bat  then  you  will 
remember  that  he  had  been  washing  and  rubbing  them  with  a 
towel,  and  perhaps  some  soap  had  got  into  them.  (Laughter.) 
If  I  may  be  excused  for  mentioning  it,  it  was  long  ago  remarked 
by  his  lordship  that  when  Witnesses  pretend  to  cry,  you  should 
look  for  the  teardrop  upon  their  cheeks. 

The  Lord  Chief  Justice  :  I  was  not  aware  that  I  had  ever  said 
it,  but  I  confess  the  observation  long  ago  occurred  to  me — I  think 
during  a  trial  in  the  Home  Circuit.  The  fact  is  there  are  people 
who  can  look  as  if  they  were  crying,  but  if  you  observe  them 
narrowly  you  will  see  that  no  tear,  comes,  and  a  few  momenta 
afterwards  you  may  find  them  looking  as  cheerful  as  possible 
again.  (A  laugh.) 

Mr.  Hawkins  :  I  also  have  carefully  watched  Witnesses,  and 
my  observations  entirely  agree  with  that  of  your  lordship's.  But 
to  resume  my  observations.  At  length  it  was  determined  to  send 
the  Defendant  to  Sydney,  en  route  for  Paris,  to  see  Lady  Ticn- 
BORNE  ;  but  it  was  deemed  expedient  that  before  he  left  Wagga- 
Wagga  he  should  execute  a  Will,  it  being  in  contemplation  to 
raise  a  sum  of  money  from  the  Australian  Joint  Stock  Bank  to 
pay  the  passage  money.  Accordingly  that  Wagga-Wagga  Will 
was  prepared  by  Mr.  Gibbes,  and  executed  on  the  1st  of  June, 
1866.    Its  commencement  is  as  follows  : 

"The  last  Will  and  Testament  of  ROGER  CHARLES  Tichbokne, 
of  Tichborne  in  the  county  of  Hampshire,  in  England,  at  pre- 
sent of  Wagga-Wagga,  in  the  colony  of  New  South  Wales, 
Baronet. — 1  give,  bequeath,  and  devise  to  my  wife,  Mary  Ann 
Tichbokne,  known  in  New  South  Wales  as  Mary  Ann  Castro 
(I  having  married  her  in  the  name  of  Thomas  Castro),  her  law- 
ful dower  out  of  my  estates.  I  give,  bequeath,  and  devise  to 
my  mother — " 

But  here  a  difficulty  occurred.  Mr.  Gibbes,  of  course,  wanted 
to  know  what  were  the  Christian  names  of  Lady  TICHBORNE. 
Now,  Roger  Tichborne  you  know,  could  not  have  hesitated 
about  his  mother's  name  ;  and  besides,  there  is  a  letter  which 
shows  how  particular  he  was  in  observing  the  day  of  her  patron, 
Sr.  Henriette.  They  did  not  even  know  what  her  initials  were  ; 
but  one  of  them  at  last  suggested  that  they  might  be  got  from 
her  letters. 

The  Lord  Chief  Justice  :  There  you  are  wrong,  Mr.  Hawkins. 
They  had  her  letters  with  the  initials  "  H.  F."  YVhat  happened 
would  be  that  Gibbes  asked  what  they  stood  for. 

Mr.  Hawkins:  Well,  I  don't  know  that  it  is  very  material, 
for  there  is  the  Defendant's  unquestioned  ignorance  of  the  real 
name,  and  the  initials  gave  rise  to  the  notion  that  she  was  called 
"  Hannah  Frances,"  instead  of  Henriette  Felicite.  Then  the 
AY  ill  goes  on  : 

"  1  give  bequeath  and  devise  to  my  mother,  Lady  Hannah 
Frances  Tichborne,  in  addition  to  her  dower,  the  whole  of  my 
property  at  Cowes,  in  the  Isle  of  Wight." 

There  being  not  a  particle  of  property  there  held  by  the 
Tichbornes. 

"  I  give,  bequeath  and  devise,  to  my  daughter,  Mary  Agnes 
Teresa  (she  being  the  issue  of  my  marriage  with  my  said  wife), 
the  whole  of  the  Wymmering  estate  in  Hampshire  ;  and  also 
of  my  property  at  or  near  Hermitage,  in  Dorsetshire,  inherited 
from  my  father." 

There  is  no  estate  at  Wymmering,  and  with  regard  to  the 
Hermitage  estate  in  Dorset,  we  have  had  it  from  the  Defendant 
himself  that  in  putting  that  in  he  did  not  refer  to  any  property  at 
all  belonging  to  the  Tichborne  family.  Then  after  some  other 
devises  he  goes  on  : 

"  I  appoint  John  Jervis,  Esquire,  of  Bridport,  in  Dorsetshire,  in 
England,  and  Lady  Hannah  Frances  Tichborne,  executor  and 
executrix,  and  Sir  John  Bird,  of  Herts,  in  case  of  either  of  them 
dying ;  and  William  Gibbes  guardian  to  the  person  and  estates 
of  my  children,  and  in  case  of  his  death,  Henry  Angell,  Esq.,  of 
Dorset,  in  England." 

Throughout  the  whole  of  this  Will  there  is  not  one  reference 
to  estates  which  by  no  possibility  could  Roger  Tichborne  have 
omitted  to  mention,  namely,  the  Tichborne  estate  itself,  and  the 
estate  at  Upton,  which  had  given  him  so  much  trouble  and 
anxiety,  't  his  will,  1  submit,  then,  show  the  most  perfect  and 
absolute  ignorance  with  regard  to  the  family  and  its  affairs  ;  and 
Defendant  has  no  alternative  but  to  say,  as  indeed  he  swore, 
when  asked  to  explain  it,  that  the  document  was  trumped  up, 
and  that  everything  was  purposely  put  wrong,  his  object  beiug 
to  procure  a  loan  of  £70  from  Mr.  COTTEE,  the  banker.  Thus,  in 
order  to  get  out  of  the  difficulty  which  stared  him  in  the  face,  he 
proclaimed  himself  to  be  a  fraudulent  knave,  and  suggested  that 
the  Will  had  been  framed  for  the  mere  purpose  of  deception.  Of 
course,  gentlemen,  it  will  be  for  you  to  say  whether  you  accept 
that  excuse  or  whether  you  do  not  regard  it  as  au  idle,  fabricated 
excuse.  Well,  gentlemen,  after  t  he  Will  was  made,  the  Defendant 
left  Wagga-Wagga  ;  but  here  I  may  introduce  the  pocket  book 


which  was  found  in  the  street  there.  There  are  two  or  three  entries 
in  it  which  1  will  read.  The  first  is,  "Tichborne  Hall,  Surrey." 
Whatever  he  may  here  say  about  the  will  having  been  purposely 
concocted  with  wrong  names,  he  cannot  give  that  explanation  of 
this  entry  ;  and  it  can  only  be  taken  to  be  another  instance  of  his 
gross  ignorance  about  the  Tichborne  family.  I  do  not  find  in  all 
Roger's  letters  any  reference  to  Melipilla,  or  Hobart  Town  ;  and 
it  is  of  course  impossible  that  he  should  have  known  anything 
about  Mary  Ann  Loder.  Here  is  another  entry,  "  Roger  Tich- 
borne, Bart.,  some  day  I  hope."  Why,  in  lHf;;(  Sir  James  Tich- 
borne was  dead,  and  if  the  Defendant  was  the  heir  he  was  already 
Sir  Roger  Tichborne.* 

The  Lord  Chief  Justice  :  But  how  did  he  know  the  father 
was  dead? 

Mr.  Hawkins  :  By  the  advertisement. 

The  Lord  Chief  Justice  :  1  see  nothing  to  show  that  at  that 
time  he  knew  of  Sir  James  Tichborne's  death. 

Mr.  Hawkins:  At  all  events  it  is  a  curious  entry  for  a  man  to 
make.  I  don't  remember  a  B.B.E.  (Haronet  of  the  British  King- 
dom) writing  such  an  entry  in  his  pocket-book  during  his  father's 
lifetime.  (Laughter.)  Again,  it  strikes  me  as  a  very  odd  thing 
that  when  Roger  Tichborne  wrote  these  words  there  should  be 
no  entry  of  any  sort  or  kind  referring  to  a  shipwreck,  or  an 
'  <  )aprey,' or  to  his  being  picked  up  at  sea.  But  let  that  pass. 
In  due  course,  the  Defendant  arrived  at  Sydney,  having  left  his 
wife  with  her  mother  at  Goulburn.  Soon  after  his  arrival  a  letter 
was  communicated  to  Mr.  Gibbes  from  Lady  Tichborne,  which 
struck  him  as  very  strange,  with  reference  to  the  education 
which  her  son  had  received,  that  Roger  was  born  at  Paris,  in 
1829  ;  that  she  believed  he  never  knew  his  grandfather,  the  late 
Sir  Henry,  who  died  before  Sir  James  was  married  ;  that  he  was 
afterwards  with  the  Jesuits  at  Stonyhurst ;  that  he  afterwards 
went  into  the  Carabineers,  where  he  remained  till  he  was  21, 
wlien  he  proceeded  on  his  travels,  and  left  Southampton  for  Rio. 
This  naturally  struck  Mr.  Gibbes  as  a  widely  different  account 
from  that  which  the  Defendant  had  given  him.  He,  therefore, 
caused  a  telegram  to  be  sent  to  Sydney  to  make  enquiry  of  him 
on  the  subject.  He  received  two  answers,  in  one  of  which  the 
Defendant  said  his  regiment  was  the  66th,  and  intimated  that  it 
was  a  cavalry  regiment.  He  said  that  his  school  was  the  High 
School,  Southampton.  He  was  asked  the  name  of  the  agent 
at  Tichborne  Park  when  he  left,  and  he  said  he  did  not  know. 
Fancy  Roger  Tichborne  not  knowing  Gosford  !  Why  Gosford 
had  been  made  executor  of  ROGER'S  will,  and  he  had  been  in 
direct  communication  with  him  whenever  he  had  an  opportunity. 
The  Defendant,  however,  at  that  time  evidently  had  never  heard 
of  GOSFORD.  In  his  second  telegram  he  said,  "  My  brother  was 
at  Winchester  College,  Yorkshire."  (A  laugh.)  They  seemed 
to  have  pressed  him  again  about  his  father's  agent  and  he  hit 
upon  Arthur  Orton's  old  friend  Allfn,  of  Bridport.  Certainly 
no  such  man  was  ever  connected  with  theTichborne  estates.  Well, 
on  the  receipt  of  these  extraordinary  telegrams,  I  do  not  wonder 
that  Mr.  Gibbes  himself  determined  to  follow  the  Defendant  to 
Sydney  to  see  what  he  could  make  out  of  him  there.  But  before 
Mr.  Gibbes  saw  the  Defendant  in  Sydney  he  had  made  reference 
to  a  Peerage  and  Baronetage  and  had  found  the  true  Christian 
names  of  Lady  Tichborne,  and  wheu  he  saw  the  Defendant  he 
said  to  him,  "  How  came  you  to  have  given  your  mother's  name 
Harriet  Frances V"  The  Defendant  does  not  say,  "  Why,  Mr. 
Gibbes,  I  did  not  mean  to  give  you  my  mother's  real  name ;  " 
but  his  excuse  then  was,  "  Oh,  I  did  that  because  she  was  always 
called  Lady  Frances,"  which  most  unquestionably  she  never 
was.  A  further  interrogation  took  place  at  the  oflice  of  Mr. 
M'Carthy,  the  solicitor  for  the  Australian  Bank,  who  took  down 
from  tlie  Defendant's  lips  the  stateaient  which  the  Defendant 
made  in  answer  to  the  questions  that  were  then  and  there  put  to 


*  Nothing  is  more amazingthan  the  way  in  which  Mr.  Hawkins 
commented  on  the  Claimant's  statements  to  Mr.  Gibbes,  the 
Wagga-Wagga  solicitor,  as  to  his  property,  education.  &c.  Mr. 
Hawkins  brusquely  assumes  that  all  the  errors  committed  by  the 
Claimant  are  evidences  of  his  imposture,  while  the  accurate  state- 
ments are  coolly  passed  over  as  if  they  had  never  been  made.  In 
other  words,  Mr.  Gibbes  is  to  be  believed  as  to  what  he  states 
prejudicially  to  the  Claimant,  but  he  is  not  to  be  believed  in  hi3 
favourable  statements.  Mr.  Hawkins  seems  to  have  overlooked 
the  fact  that  while  the  Claimant  told  Mr.  Gibbes  of  the  Tich- 
borne and  Doughty  properties,  not  a  word  of  either  appear  in  the 
Wagga-Wagga  Will.  What  was  Mr.  Gibbes  thinking  about  to 
permit  so  grave  an  omission  ?  In  this  simple  fact — hitherto  over- 
looked— we  have  the  most  conclusive  evidence  that  the  will  was 
intentionally  fictitious,  as  the  Claimaut  stated  in  the  civil  suit. 
Mr.  (iiBBES  in  Australia,  and  Mr.  Holmes  in  England,  made  wills 
for  the  Claimant — in  which  each  provided  handsomely  for  himself. 
The  Lord  Chief  Justice  described  Mr.  Holmes'  conduct  as  '•  dis- 
graceful." That  the  Claimant  gave  Mr.  Gibbes  most  important 
information  as  to  the  family,  his  shipwreck,  the  effects,  "  low 
marriage,"  &C,  can  easily  be  proved  by  reference  to  Gibbes' 
cross-examination  by  Dr.  Kenealy.  The  Lord  Chief  Justice  in 
summing  up  was  about  to  suggest  to  the  Jury  that  the  Claimant 
might  have  seen  a  Baronetage,  and  from  this  source  got  his 
Doughty  information ;  but  a  Juror  shrewdly  reminded  his 
dordship  that  the  same  Baronetage  would  have  told  the  Claimant 
accurately  Lady  Tichborne's  Christian  names.  So  his  lordship 
significantly  passed  on  in  his  judicial  review. 
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him.  You  know  Lady  Tichborne  had  alleged  that  Roger 
had  been  educated  at  Stonyhurst,  and  therefore  this  question 
was  put  to  him,  "  What  is  the  college  you  say  you  were 
educated  at?"  The  mother's  statement  as  to  the  college 
was  altogether  denied,  and  he  added,  said  Mr.  Gibbes,  that 
he  went  to  school  at  Southampton.  "  What  regiment  were  you  in  ?" 
"  Oh,"  he  says,  "  the  66th  Light  Dragoons,  blue,  sword  and  car- 
bine as  arms,  and  the  colonel's  name  was  WILSON."  (A  laugh.) 
There  was  no  Wilson,  so  far  as  I  know,  in  the  list  of  the  officers 
of  the  Carabineers.  "  In  what  capacity  ?  "  "Private.''  "What 
is  the  name  of  the  agent  ?  "  I  suppose  that  meant  the  army 
agent.  "  I  forget,"  is  the  answer.  "Where  were  you  born?  " 
"  In  Dorsetshire,  and  mother  went  to  France  immediately  after 
her  confinement,  and  left  France  for  England  when  I  was  11  or 


12  years  old."  He  said  further  that  inasmuch  as  he  was  merely 
a  private  he  had  never  had  to  undergo  any  examination — that 
was  a  very  happy  thing,  as  they  could  not  cross-examine  him 
upon  that; — (a  laugh) — but  when  questioned  about  his  drill,  he 
said  he  had  no  drill  to  speak  of,  as  he  had  only  been  thirteen 
days  in  the  army — (laughter) — that  he  had  run  away  and  joined 
the  dragoons ;  that  his  father  followed  him  and  brought  him 
back,  and  kept  him  strictly  at  home — till  when  do  you  think  ? — 
till  November,  when  he  sailed  from  England.  All  that  arose, 
he  said,  out  of  a  money  affair  at  Brighton,  which  we  know  was 
afterwards  referred  to  as  the  "Card  Case."  Now,  these  were 
puzzling  questions,  and  they  were  calculated  to  bother  a  little 
bit  the  man  who  had  to  answer  them,  and  did  not  know  how. 
Accordingly,  he  had  to  invent  as  he  went  on,  or  else  to  put  in 


A   DREAM    OF  ROGER. 


some  name  which  was  familiar  to  himself,  but  was  not  known 
to  Roger  Tichborne,  so^far  as  we  know.  And  he  evidently  was 
uneasy  at  finding  that  Lady  Tichborne  had  been  sending  Gibbes 
information,  for  when  they  afterwards  went  down  to  the  Metro- 
politan Hotel  together  he  said — using  a  strong  expression — "  By 

God,  I  have  a  good  mind  not  to  go  near  her  at  all  when  I 

go  home."  (Laughter.)  And  1  don't  wonder  at  it,  for  how 
could  he  answer  the  questions  which  would  be  put  to  him  ?  And 
for  a  little  while  he  kept  his  word,  because  he  did  not  go  near 
the  old  lady  at  all  until  he  had  been  down  to  Alresford,  looked 
all  over  the  Tichborne  estate,  had  got  a  little  bit  of  information 
about  the  family  settlement,  and  got  up  a  little  pedigree 
from  Mr.  John  Holmes.  (Laughter.)  Now,  in  Sydney,  there 
was  a  gentleman  of  the  name  of  Turville — not  "  Torvel,"  as 
the  Defendant  spells  it — and  he  was  private  secretary  to  Sir  John 


Young,  the  governor.  He  had  been  a  great  friend  of  Sir  James 
Tichborne,  though  he  had  never  known  Roger  Tichborne  at  all  so 
as  to  have  any  personal  acquaintance  with  him.  He  came  to  see 
him,  and  put  such  questions  as  he  could  by  way  of  testing  him. 
Among  other  things  he  put  to  him  this  question — "  What  sort  of 
a  looking  woman,"  said  Mr.  Turville,  "was  your  mother? 
Was  she  thin  or  was  she  stout?"  The  Defendant  answered, 
"She  was  a  stout  woman."  Gentlemen,  you  have  seen  her 
picture,  and  you  have  heard  her  described,  and  you  can,  there- 
fore, judge  whether  she  was  what  might  be  called  a  stout  woman . 
But  you  must  not  forget,  with  regard  to  this  description,  that 
the  Defendant  afterwards  said  to  Mr.  Gibbes  that  he  was  very 
fond  of  Mrs.  Burrs,  of  the  Metropolitan  Hotel— Mrs.  BuTrs 
being  a  tall,  stout,  baxoni  woman,  and  like  Mrs.  Mina  Jury — 
he  said  he  liked  Mrs.  Butts  because  she  was  so  like  his  mother. 
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(Laughter.)  You  have  seen  the  picture  of  old  Mrs.  Orton.  I 
•wonder  was  she  like  Mrs.  Butts  ?  Certainly,  unless  the  photo- 
graphs exhibited  in  this  Court  are  marvellously  deceptive,  you 
could  hardly  say  that  the  Dowager  Lady  TlCHBORNE,  as  she 
appears  in  one  of  those  photographs,  is  in  the  least  like  Mrs. 
Mina  JURY.  He  said,  moreover,  that  he  should  make  some 
provision  for  her,  beciuse  she  bore  this  great  resemblance  to  his 
mother.  Mr.  TURVILLE  put  another  question  to  him  by  way  of 
test.  He  asked,  "  If  you  are  the  man  you  say  you  are  you  will 
remember  where  you  were  and  where  your  parents  were  in  May, 
1852V"  to  which  the  Defendant  replied,  "Yes,  they  were  in 
Paris  and  I  was  in  Dorsetshire."  Mr.  Turville  said,  "  You 
are  right  there,  because  I  was  with  them."  Now,  Mr.  TuR- 
VlLLE  drew  a  very  erroneous  conclusion  from  that  answer. 
Mr.  Turville,  it  is  true,  was  in  Paris  with  Sir  James  and 
Lady  TlCHBORNE  ;  but  as  to  the  Defendant  himself  being 
in  Dorsetshire  in  May,  1852,  or  May,  1851,  it  is  altogether 
wrong,  because  during  the  period  Mr.  Turville  spoke  of  Roger 
TlCHBORNE,  as  his  letters  show,  was  actually  at  Portobello,  so  that 
the  answer,  which  seems  to  have  struck  Mr.  Turville,  was  not 
in  accordance  with  the  truth.  During  that  visit  it  was,  and 
before  any  communication  took  place  with  old  BOGLE,  that  the 
name  of  GuiLFOYLE  was  suggested.  But  he  said,  at  all  events, 
GUILFOYLE  had  been  at  one  time  gardener  to  his  father.  AVe  know 
beyond  all  question  that  Guilfoyle  was  never  gardener  to  Sir 
.1  ami  s,  though  he  had  been  to  Sir  Edward.  Now,  before  leaving 
Sydney,  it  was  suggested  by  Mr.  (Iiisijes — all  this,  remember, 
takes  place  before  either  Bogle  or  Guilfoyle  is  seen — that  a 
statutory  declaration  should  be  made  in  order  that  the  Defendant 
might  satisfy  those  to  whom  he  might  apply  for  money  who  and 
what  he  was.  Accordingly  the  declaration  was  prepared:  it  was 
carefully,  as  Mr.  GiRRES  said,  read  over  to  him,  and  he  was 
warned  of  the  consequences  of  making  it.  He  told  Mr.  Gtbbes 
he  knew  all  about  it,  and  then  he  made  and  .solemnly  signed  this 
declaration — "The  annexed  photograph,  marked  'A,' is  a  true 
photographic  likeness  of  myself."  Gentlemen,  I  use  that,  because 
hereafter  when  we  come  to  deal  with  the  photographs  which  have 
been  produced  to  you  from  the  custody  of  Lady  Ticiiborne,  there 
w  ill  be  no  question,  according  to  the  Defendant's  own  statement, 
that  these  photographs  fairly  and  truly  represent  him  at  this 
period  ;  that  is  to  say  in  1865.  Roger  Tichbokne,  you  know,  had 
sent  his  likeness  over  from  Santiago  in  1854.  The  Defendant  in 
18G5  annexes  a  photograph  then  taken  of  himself  in  Sydney,  which 
he  says  was  a  true  photographic  likeness  of  himself  ;  and  then  he 
goes  onto  describe  his  arrival  in  Melbourne  in  Juljl854  ;  his  leaving 
England  in  the  'Jessie  Miller'  upon  the  28th  of  November;  his 
sailing  from  Rio  on  the  26th  of  April  ;  to  the  wreck  and  to  his 
having  been  picked  up  by  the  '  Osprey,'  Captain  Owen,  by 
whom  he  was  conveyed,  as  he  says,  to  Melbourne.  Gentlemen, 
I  pass  over  altogether  without  comment  the  letters  which 
passed  between  Lady  TlCHBORNE  and  the  Defendant  and  between 
Lady  TlCHBORNE  and  Mr.  CUBITT  and  Mr.  GlBBES  during  the 
early  part  of  1866,  because  for  the  purpose  I  am  now  addressing 
you,  I  don't  think  they  throw  much  light  on  the  subject.  There 
is,  however,  one  to  which  I  desire  to  call  your  attention.  You 
will  remember  that  there  was  one  letter  arrived  in  the  early  part 
of  July — the  letter  itself  is  dated  the  10th  of  May — in  which 
Lady  TlCHBORNE  speaks  of  Roger  Tichbokne  as  being  a  good 
Catholic;  of  all  his  family  being  Catholics,  but  that  ROGER  was 
an  exceedingly  good  Catholic.  And  in  that  same  letter,  or  iu  a 
previous  one.  Lady  Tichborxe  evinces  a  good  deal  of  anxiety 
about  his  marriage.  She  desired  to  know  whether  he  was 
married.  Now,  you  remember  what  he  did.  He  had  been 
married  in  the  early  part  of  18G5  to  Mary  Ann*  Byrant, 
by  the  Wesleyan  minister  in  Wagga-Wagga.  The  letter  of  Lady 
Tichborxe  to  Mr.  CUBITT  would  arrive  in  Sydney  early  in  the 
month  of  July.  The  wife  of  the  Defendant  had  been  left  at 
Goulburn,  midway  between  Wagga-Wagga  and  Sydney;  and  it 
is  clear,  I  think,  that  within  a  day  or  two  after  the  arrival  of 
Lady  Tichborne's  letter  announcing  that  Roger  was  a  good 
Catholic,  he  went  back  to  Goulburn  where,  as  a  Roman  Catholic, 
at  the  Roman  Catholic  chapel,  he  was  re-married  to  his  present 
wife.  He  then  returned  to  Sydney,  and  from  there  he  wrote  to 
Lady  TlCHBORNE  the  remarkable  letter  commending  her  to  the 
protection  of  the  Blessed  Maria — never  mentioning  his  marriage 
but  concluding  his  letter  in  the  way  he  thought  best  befitted  a 
very  strict  and  a  very  good  Catholic* 

The  Lord  Chief  Justice:  Have  you  anything  to  show,  Mr. 
Hawkins,  that  his  going  back  to  Goulburn  was  after  the  arrival 
of  that  letter?    He  is  married  on  the  nth  of  July. 

Mr.  Hawkins  :  Well,  the  10th  May  is  the  date  of  Lady  Tich- 
borne's letter,  and  by  the  ordinary  course  of  post  it  would  have 
been  there  about  that  time.  There  must  have  been  something, 
because  he  had  left  his  wife  in  Goulburn.  They  had  been  married 
early  in  1861  by  the  Wesleyan  minister.  They  had  neither  of 
them  been  discontented  with  the  ceremony  as  originally  per- 
formed until  this  month  of  July,  1865.  Why,  then,  should  he 
have  gone  back  to  Goulburn  except  that  he  heard  at  Sydney  for 
the  first  time  that  Lady  TlCHBORNE  particularly  desired  that  he 
should   be   married    in   accordance   with   the    rites    of  the 


*  Abbe  Salis,  in  his  evidence,  Trial,  Vol.  1,  page  24.  swore 
that  a  true  Catholic  could  use  the  expression  "May  the  Blessed 
Maria  have  mercy  on  your  soul."  How  could  the  Protestant 
Arthur  Orton know  this? 


Catholic  Church?  That  is  what  I  suggest  to  you.  Well, 
he  went  back  to  Sydney  again,  and  wrote  to  Lady  Ticu- 
borne  for  the  first  time  such  a  letter  as  a  good  Catholic — 
or  as  he  thought  a  good  Catholic  —  would  write,  but  he 
never  said  a  word  about  his  re-marriage.  Up  till  this  time 
the  Defendant  had  been  in  absolute  and  perfect  ignorance  of  the 
early  life  of  Roger  TlCHBORNE.  Tnere  is  not  a  single  thing  down 
to  the  period  to  which  I  have  now  brought  the  Defendant — his 
residence  in  Sydney — which  betrays  any  acquaintance  of  any  sort 
or  kind  with  the  real  and  inner  life  of  ROGER  TlCHBORNE.  There 
are  things  which,  of  course,  indicate  a  sort  of  general  acquaint- 
ance, such  as  the  "  TlCHBOURNB "  and  "TlCHBURN,"  got  from 
the  advertisement  in  the  '  Illustrated  London  News,'  and  there 
is  the  name  of  Sir  James  TlCHBORNE,  got,  no  doubt,  in  the  same 
way.  But  there  is  nothing  to  be  found  in  the  statement,  the 
conduct,  or  the  writing  of  the  Defendant  down  to  the  period  of 
which  I  am  speaking  to  indicate  any  knowledge  of  any  sort  of 
the  inner  life  of  Roger  Tichisorne.  Wrheresocver  it  was  abso- 
lutely necessary,  and  he  was  driven  to  give  some  name  or  date, 
he  curiously  enough  gave  a  name  or  a  date  which  corresponded 
with  some  incident  in  the  life  of  Arthur  Orton — M3  own  life,  I 
say.  I  come  now  to  a  period  when  the  Defendant  was  no  longer 
dependent  upon  mere  newspaper  history  or  such  information  as 
Lady  TlCHBORNE  in  her  letters  might  from  time  to  time  afford 
him,  but  1  come  to  a  period  when  the  Defendant  had  opportuni- 
ties— and  it  is  for  you  to  say  how  far  he  availed  himself  of  them 
— of  conversing  with  those  who,  from  their  own  personal  know- 
ledge of  Sir  James  and  Lady  Tichborne,  of  Sir  Edward  and 
Lady  Doughty,  of  the  family  estates,  and  of  a  variety  of  inci- 
dents connected  with  the  family,  were  in  a  condition,  innocently 
or  guiltily,  to  contribute  very  largely  indeed  to  the  Defendant's 
then  very  scanty  store  of  knowledge.  In  Sydney  there  lived  four 
such  persons.  There  was  Guilfoyle,  the  ex-gardener  to  Sir 
Edward  Doughty;  Bogle,  the  ex-valet,  and  two  of  Bogle's 
sons,  Andrew  and  John.  Of  Bogle's  residence  there  Lady  Tich- 
borne had  informed  Mr.  CDBITT  by  letters  dated  15th  February 
and  10th  May,  1866,  respectively.  In  the  letter  on  the  15th 
February^she  said  : 

"  There  is  a  man  of  colour  in  Sydney  who  could  tell  you  how 
the  family  stands.  His  name  is  Bogle,  and  he  is  quite  black. 
Roger  knows  him  very  well.  He  was  valet  to  Sir  Edward 
Doughty,  uncle  to  Roger,  and  he  now  lives  at  Sydney.  1  am 
afraid  that  that  man,  as  soon  as  he  has  seen  Roger  will  write  it 
back  to  England  immediately  ;  and  I  am  afraid  of  the  conse- 
quence if  it  is  not  immediately  attended  to." 

In  the  letter  of  the  10th  of  May,  Lady  Tien  borne  again  alludes 
to  Bogle.  Of  course  the  object  of  the  Defendant  was  to  make 
it  appear  that  the  interviews  which  unquestionably  he  had  with 
Guilfoyle  and  Bogle  were  purely  accidental,  and  he  gave  the 
Jury  to  believe  that  meeting  and  seeing  these  men  there  was  a 
mutual  and  immediate  recognition  on  both  sides.  Now,  let  me 
see  what  he  swore.  First,  with  reference  to  Guilfoyle.  He 
swore  that  he  first  met  him  accidentally  in  King-street,  and  imme- 
diately recognised  him,  and  was  in  turn  recognised  by  him  and 
his  wife,  and  he  denied  altogether  that  GuiLFOYLE  called  on  him 
to  see  him.  I  call  your  attention  particularly  to  this,  because  I 
will  show  you  how  absolutely  he  is  convicted,  under  his  own  hand 
of  falsehood  in  this  respect.  As  to  Bogle,  he  swore  that  the 
name  was  never  mentioned  to  him  by  anybody  till  he  saw  him 
for  the  first  time  in  the  Archway  at  the  Metropolitan  Hotel.  He 
swears  also  with  regard  to  Cubitt  that  he  had  not  seen  him  at 
all  for  some  weeks  after  his  arrival  in  Sydney.  The  objects  for 
which  these  statements  were  made  are  obvious.  He  wanted  to 
establish  by  his  oath  that  there  was  an  immediate  recognition  of 
him  by  Guilfoyle  and  his  wife.  As  regards  Bogle,  he  wanted 
to  make  out  that  the  same  sort  of  recognition  had  taken  place, 
and  that  he  had  never  heard  of  his  name  until  he  saw  him  at 
Sydney.  The  object  as  to  Cubitt  is  plain  enough.  He  wanted 
to  make  out  that  he  had  not  got  any  information  from  him  until 
after  he  had  seen  Guilfoyle  and  Bogle.  The  Defendant  pro- 
fesses in  his  affidavit  to  answer  a  letter  written  by  Guilfoyle  and 
addressed  to  Mrs.  Greenwood.    In  that  letter  Guilfoyle  says — 

Dr.  Kenealy  :  I  understood  your  lordships  to  have  ruled  that 
that  letter  was  not  evidence  of  anything  it  contained. 

Mr.  Justice  Lush  :  It  is  used  now  in  order  to  explain  the 
Defendant's  affidavit. 

Mr.  Hawkins:  If  the  Defendant,  in  his  affidavit,  says  GuiL- 
FOYLE is  telling  a  wilful  untruth,  I  must  know  what  Guilfoyle 
has  said  to  show  that  the  untruth  was  that  of  the  Defendant. 

Mr.  Justice  Lush  :  We  ruled  that  Guilfoyle's  letter  must  not 
be  taken  as  true,  and  that  the  Jury  must  not  accept  its  statements 
as  statements  upon  oath. 

Mr.  Hawkins  :  Quite  so ;  but  whatever  the  Defendant  says 
about  that  letter  is  evidence  against  him. 

Dr.  Kenealy  :  That  is  not  disputed  ;  but  Mr.  Hawkins  pro- 
poses to  read  the  letter  as  containing  facts. 

Mr.  .Justice  LUSH  :  He  proposes  to  read  the  letter,  in  order  to 
explain  the  Defendant's  statement  in  regard  to  it. 

Mr.  Hawkins  :  If  it  had  not  been  that  the  paragraph  itself 
was  insisted  upon  I  should  not  have  dreamt  of  offering  a  mere 
letter  as  evidence.  The  Defendant  wanted  to  make  out  that 
he  had  been  recognized  by  Guilfoyle,  an  old  servant,  who  had 
actually  come  and  offered  him  all  sorts  of  kindnesses  upon 
the  supposition  that  he  was  the  real  and  true  man.  Guilfoyle, 
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in  his  letter,  says  that  he  had  learned  that  a  man,  who  had 
been  known  at  Sydney  as  Castro,  had  made  use  of  his  name 
in  England,  and  had  stated  that  he  had  identified  him  as  being 
the  long-lost  Roger  Tichborne,  which  he  characterized  as  a 
gross  falsehood,  and  for  the  purpose  of  proving  that  it 
was,  Guilfoyle  goes  on  to  say  that  he  read  a  paragraph  m  the 
'  Sydney  Morning  Herald  '  which  said  that  the  long-lost  Roger 
Charles  Tichbo°rne  had  been  found,  and  that  he  at  once  re- 
paired to  the  public-house  at  which  it  was  stated  he  was  staying, 
anxious  to  see  a  member  of  the  old  Tichborne  family  with  whom 
he  had  lived,  but  that  he  did  not  recognise  in  Castro  the  features 
of  the  Roger  Tichborne  whom  he  knew  at  Tichborne  in  1846  or 
1847.  Guilfoyle  put  several  questions  to  him,  the  answers  to 
which  suggested  to  him  that  he  might  be  an  impostor.  He  did 
not  recollect  the  name  of  Guilfoyle  ;  he  seemed  to  know  nothing 
of  his  principal  relatives ;  and  he  had  no  knowledge  of  such  a 
remarkable  person  as  Bogle.  Castro,  writes  Guilfoyle,  did 
not  even  know  there  was  a  Sir  James  and  Lady  Doughty.  It  is 
clear  he  had  not  seen  Bogle  at  that  time.  The  Defendant  says 
the  statement  of  Guilfoyle  in  that  letter  is  untrue,  and  the  ac- 
count which  he  gives  is  that  he  was  walking  through  King-street, 
Sydney,  about  ten  in  the  morning,  when  Guilfoyle  and  his  wife 
passed",  and  that  she  immediately  turned  round  and  said,  loud 
enough  to  be  heard,  "That  is  him  " ;  that  Guilfoyle  then  came  up, 
and  asked  him  if  his  name  was  Tichborne,  to  which  a  reply  was 
given  in  the  affirmative,  and,  in  reply  to  another  question,  if  he 
knew  a  person  of  the  name  of  Guilfoyle,  he  replied  that  he  did. 
There  you  have  two  statements  diametrically  opposite.  Guil- 
foyle says  he  called  on  Defendant  at  the  hotel.  Defendant  says, 
"It  is  no  such  thing  ;  we  met  in  the  street,  and  there  was  an 
immediate  recognition."  Which  is  the  true  version  of  this  story '? 
On  July  24th,  the  Defendant  writes  from  Sydney  : 

"  My  Dear  Mamma, — I  received  your  letter  yesterday  morning, 
and  was  somewhat  disappointed  you  did  not  acknowledge  me  as 
your  son.  Surely,  my  dear  Mamma,  you  must  know  my  writing. 
You  have  caused  me  a  deal  of  trouble,  but  it  matters  not,  as  I 
have  no  wish  to  leave  a  country  where  I  enjoy  such  good  health. 
I  have  grown  very  stout.  (Laughter.)  Yesterday  one  of  Uncle 
Edward's  old  servants  called  on  me.  Ho  been  living  here  a  long 
while.  Heis  named  Guilfoyle.  You  must  remember  him.  He 
was  remodelling  the  garden  when  I  was  staying  at  Tichborne 
with  my  uncle.  He  knew  me  as  soon  as  he  saw  me.  His  wife 
was  with  him.  She  looks  very  young  yet,  and  yet  she  has  eleven 
children." 

(Laughter.)  So  far,  therefore,  from  his  meeting  Guilfoyle 
accidentally  in  the  street,  I  have  a  contradiction  under  his  own 
hand.  I  pass  now  from  Guilfoyle  *  to  Bogle.  As  to 
him,  the  Defendant  said,  "  His  name  was  never  mentioned  until 
I  saw  him  for  the  first  time  in  the  archway  of  the  Metropolitan 
Hotel."  Yet  in  this  same  letter  he  had  written,  "  You  spoke  of 
Bogle  in  your  letter  to  Cubitt.  I  have  made  inquiry,  but  cannot 
find  him."  What  becomes  of  the  Defendant's  oath  that  he  had 
not  even  heard  the  name  till  he  saw  Bogle  '?  Why,  their  own 
Witness,  Bogle  himself,  told  you  that  when  he  saw  the  Defen- 
dant he  produced  from  his  pocket  a  letter  in  Lady  Tichborne's 
handwriting,  and  said  if  he  had  not  met  Bogle  he  should  have 
advertised  for  him.  As  regards  Cubitt,  his  object  is  to  make 
out  that  he  could  have  given  him  no  information,  and  he  says 
that  he  was  some  weeks  at  Sydney  before  he  saw  Cubitt.  Now, 
we  know  from  the  letter  he  wrote  back  to  Mr.  Gibbes,  that  he 
arrived  in  Sydney  somewhere  about  the  18th  June.  In  that  letter 
he  says,  "  I  have  seen  Ford.    He  is  going  to  see  Cubitt."  So 


*  That  Guilfoyle  was  convinced  that  the  Defendant  was 
Roger  Tichborne,  the  following  letter,  written  by  him,  will 
show : 

M.  GUILFOYLE  TO  SIR  R.  TICHBORNE. 
To  Sir  Roger  Tichborne, 

Monday  Evening. 
Sir, — I  am  delighted  to  know  that  you  have  received  a  letter 
from  your  Mama.  I  trust  that  she  is  in  the  enjoyment  of  good 
health  and  that  affairs  at  home  are  in  as  prosperous  a  state  as  you 
would  wish.  I  shall  be  very  happy  indeed  to  have  an  hour's 
conversation  with  you  as  soon  as  you  can  find  it  convenient  to 
call  out  and  see  us.  In  conclusion  I  beg  to  thank  you  most 
kindly  for  the  true  sentiments  expressed  in  your  note,  and  believe 
me,  Sir  Roger,  yours  most  sincerely, 

M.  GUILFOYLE. 

We,  the  undersigned,  hereby  certify  that  we  have  examined 
the  above  writing  with  the  original  letter  of  which  it  purports  to 
be  a  copy,  and  attest  the  same  to  be  a  true  copy  thereof.  Dated 
this  Twelfth  day  of  August,  1868.— Herbert  Davies,  A.  M.  C. 
Scott,  Clerks  to  Messrs.  Levy  and  De  Lissa,  Solicitors, 
Sydney. 

Mr.  Henry  Milford,  an  Attorney  practising  in  Sydney,  made 
an  affidavit,  dated  April  9,  1866,  from  which  we  extract  the  fol- 
lowing paragraph :  "  I  saw  the  said  Michael  Guilfoyle  on 
several  occasions  ....  when  he  expressed  to  me  his  per- 
fect confidence  that  the  Plaintiff'  was  the  rightful  heir  to  the  Tichborne 
Estates." 


that  you  see  the  first  thing  he  does  is  to  try  to  bring  Ford  into 
communication  with  Cubitt.  On  the  23rd  of  the  same  month  he 
had  actually  seen  Cubitt,  as  was  shown  by  his  letter  to  his 
mother,  in  which  he  said  he  had  found  Cubitt  a  very  different 
person  from  what  he  had  represented  to  her  in  his  last  letter,  and 
that  he  had  every  reason  to  be  pleased  with  him,  and  the  way  in 
which  he  had  inquired  for  him.  That  is  as  early  as  the  23rd  of 
June.  There  is  a  letter  of  Mr.  Cubitt's  himself  to  Lady  Tich- 
borne, in  which  he  shows  that  the  interview  was  before  the  22nd 
of  June,  for  he  says,  "  After  a  long,  anxious,  tedious,  and  expen- 
sive search,  I  have  at  length  succeeded  in  discovering  your  son, 
who,  as  you  will  learn  from  him,  is  now  hi  Sydney,  and  with 
whom  I  have  now  had  s"eVeral  interviews.  V  We  know  that 
the  Defendant's  interview  with  Bogle  was"  |  not  till  late 
in  August.  On  the  20th  of  July  all  the  business  which  Mr. 
Cubitt  had  to  transact  with  the  Defendant  was  at  an  end,  be- 
cause on  that  day  there  is  that  certificate  signed  "  R.  C.  D.  Tich- 
borne, baronet."  He  says,  "  Prior  to  my  departure  for  England 
to  take  possession  of  my  estates  I  desire  to  place  on  record  my 
high  appreciation  of  your  search  after  me."  So  that  upon  all 
these  three  points  I  have  the  Defendant's  oath  directly  contradicted 
by  the  writing  of  himself,  written  at  a  period  when  he  little 
thought  the  importance  which  would  be  attached  to  dates.  Certain 
it  is  that  from  the  time  of  the  first  interview  with  Bogle  the 
Defendant's  knowledge  of  all  that  related  to  the  Tichborne 
family  estates  grew  with  great  rapidity.  I  pray  your  attentiou 
to  this,  because  it  is  most  important  that  you  should  notice  the 
amount  of  ignorance  displayed  by  the  Defendant  during  the  early 
part  of  his  putting  himself  forward.  I  don't  care  what  amount 
of  knowledge  he  displayed  latsr  on,  if  I  can  show  you  that  the 
man  in  January  could  not  answer  the  commonest  questions — that 
he  does  not  know  the  name  of  the  lady  he  called  his  mother; 
that  he  has  no  knowledge  at  all  of  the  property  he  says  he  is 
entitled  to ;  that  he  does  not  know  where  the  man  whom  he  is 
personating  was  at  school ;  that  he  knows  nothing  of  his  army 
life — if  I  find  that  complete  and  absolute  ignorance  on  the  1st  of 
January,  and  I  find  that  afterwards  in  the  month  of  June,  having 
been  within  that  six  months  in  the  company  of  a  man  who 
could  give  him  information,  he  is  able  to  tell  me  many  things  of 
which  he  was  ignorant  in  January,  what  would  be  the  irresistible 
inference  for  me  to  draw?  Why,  that  he  has  learned  them  some- 
where. You  will  find  that  that  is  the  key  to  pretty  nearly  the 
whole  of  the  Case.  If  you  will  bear  ste.idily  in  mind  the  abso- 
lute want  of  knowledge  on  the  part  of  the  Defendant  of  all  that 
appertained  to  Roger  Tichborne's  life  during  the  first  few  months 
after  his  being  put  forward  as  the  Claimant  to  the  Tichborne 
estates,  you  will  find  it  will  give  you  a  very  sure  and  safe  key 
to  the  conclusion  at  which  you  are  to  arrive.  If  you  will  bear 
that  in  mind  it  will  save  me  and  yourselves  a  great  deal  of  labour, 
because  I  will  not  then  find  it  necessary  to  go  through  all  these 
matters  which  the  Defendant  professes  to  have  recollected  after- 
wards. It  is  for  this  reason  that  I  am  dwelling  particularly  upon 
this  period  of  the  Defendant's  history.  Now,  bear  in  mind, 
until  Bogle  was  seen,  the  name  of  Upton  had  never  been  men- 
tioned by  the  Defendant — Upton,  the  favourite  residence  of  Lady 
Doughty — Upton,  the  place  which  had  given  such  anxiety  to 
Roger  Tichborne  that,  if  you  look  at  his  correspondence,  it 
seems  ever  to  have  been  uppermost  in  his  mind — Upton,  the 
place  which  as  early  as  1849  he  had  spoken  about  to  Mr.  Gosford. 
It  was  the  place  he  had  so  resolutely  refused  to  sell,  or  to  allow 
his  uncle  or  father  to  sell  in  spite  of  all  their  urgent  impor- 
tunities. Upton  was  where  Roger  Tichborne  had  spent  some 
of  his  happiest  and  some  of  his  latest  and  loneliest  hours.  Roger 
Tichborne  forget  Upton  !  Is  it  possible  he  could  forget  Upton, 
and  that  he  could  at  the  same  time  remember  the  Wymmering 
estate,  which  never  existed  as  an  estate  of  the  Tichborne  family, 
or  the  property  in  the  Isle  of  Wight,  which,  again,  as  Tichborne 
property,  had  no  existence '?  I  say  it  is  absolutely  incredible  that 
Roger  Tichborne  could  have  forgotten  it.  Yet  up  to  the  time 
when  he  saw  Bogle  he  seems  never  to  have  mentioned  it,  and 
up  till  that  time,  I  think,  the  name  of  Sir  Edward  and  Lady 
Doughty  had  never  crossed  his  lips. 

The  Lord  Chief  Justice:  Guilfoyle  said  he  mentioned  the 
name  of  Doughty  in  connection  with  the  property. 

Mr.  Hawkins  :  Yes  ;  that  appeared  in  the  paragraph  in  the 
'  Illustrated  London  News ' ;  but  that  he  spoke  of  Sir  Edward 
or  Lady  Doughty  before  he  arrived  at  Sydney  I  don't  find  any 
trace,  and  certainly  the  Tichborne  and  Doughty  crests  in  com- 
bination were  unknown  to  him. 

The  Lord  Chief  Justice  :  Does  that  appear  ? 

Mr.  Hawkins  :  Bogle  in  his  evidence  states  that  the  Defen- 
dant within  a  day  or  two  of  his  arrival  in  Sydney  showed  him  a 
riDg  which  he  stated  that  he  had  had  expressly  engraved  with 
the  Tichborne  crest  alone  upon  it.  If  your  lordship  questions 
it,  I  will  look  for  the  reference.  /  have  looked  at  it,  and  I  also 
looked  at  the  Baronetage  for  1866,  and  I  find,  curiously  enough,  that 
the  Tichborne  crest  alone  forms  the  heading  to  the  letterpress  des- 
cription of  the  baronetcy.  It  is  quite  true  that  there  is  a  foot-note 
stating  that  the  Tichborne  family  are  entitled  to  use  the  Doughty 
crest. 

Dr.  Kenealy  :  Mr.  Hawkins  is  telling  the  Jury  about  some- 
thing which  he  found  in  some  book.  Surely  this  is  not  admis- 
sible. 

Mr.  Hawkins  :  I  don't  know  how  many  works  were  read  by 
the  Defendant's  Counsel. 
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Dr.  Kknealy  :  Well,  why  didn't  you  object  to  them  ?  I  object 
to  your  telling  the  Jury  the  effect  of  wli.it  you  have  read  in  some 
Baronetage. 

Mr.  .Justice  LuSH  :  I  thought  that  it  was  in  evidence. 
])r.  Kknealy  :  Oh,  no,  my  lord,  it  was  not. 
Mr.  Hawkins  :  I  don't  know  whether  it  is  or  not. 
Dr.  Kknealy  :  Well,  I  will  tell  you — it  is  not. 
Mr.  Justice  Lush  :  The  single  crest  appears  in  the  '  Illustrated 
Loudon  News.' 

Mr.  Hawkins:  Bogle  in  his  evidence  says  :  (Vol.  V.  page  120) 
"  He  showed  me  the  ring.  I  looked  at  it,  and  said,  1  Yes,  that 
is  the  TlCHBORNE  crest.'  He  said,  '  I  had  this  made  in  Sydney.' 
1  have  since  seen  him  wearing  it  on  his  finger.  He  did  not  say 
why  he  was  wearing  it,  nor  how  he  had  got  it  engraved.  He  did 
not  tell  me  anything  about  it.  It  was  the  TlCHBORNE  crest — the 
TlCHBORNE  Crest  alone.  I  am  sure  of  that.  The  reason  I  took 
my  little  book  next  day  with  me  was  because  I  thought  the  crest 
was  done  neater  than  was  his  riDg.  He  took  a  leaf  from  the 
book.'' 

Gentlemen,  you  know  what  the  book  contained — it  contained 
the  DOUGHTY  and  TlCHBORNE  crests  combined.  Bogle  also  had 
some  woodcuts  of  Upton,  and  he  had,  moreover,  the  little  sil- 
houette likeness  of  Sir  Edward  DOUGHTY,*  all  of  which  were 
produced  by  him,  and  shown  to  Defendant  immediately  after 
the  first  interview.  As  soon  as  the  Defendant  had  possession  of 
this  note-paper  and  the  woodcut  and  the  silhouette  likeness  of 
Sir  Edward,  then  he  immediately  wrote  to  Mr.  Cottee,  at  VVagga- 
Wagga,  who  had  evidently  doubted  his  identity.    He  says : 

"  This  leaf  is  taken  from  a  book  which  my  uncle's  valet  has. 
His  name  is  Bugle,  who  has  also  a  woodcut  of  Upton,  a  seat  of 
my  uncle,  Sir  E.  Doughty,  in  Dorsetshire.  As  you  doubt  my 
identity,  I  will  send  you  a  copy  of  my  uncle's  likeness,  and  when 
you  see  the  one  you  see  the  other — 1  mean  myself." 

But  when  Mr.  Cottee  doubted  his  identity  at  Wagga-Wagga 
why  did  not  the  Defendant  say,  "  My  uncle's  name  is  Sir 
Edward  Doughty ?"  Why  did  he  not  describe  his  seat  at 
Upton,  in  Dorsetshire?  It  was  not  until  Bogle  had  seen  him 
that  he  mentioned  the  name  at  all  of  Upton  or  Sir  Edward 
Doughty  to  Mr.  COTTEE.  From  that  time  he  seemed  to  have 
gathered  fresh  stores  of  knowledge.  For  the  Defendant's  purpose 
there  certainly  was  no  man  on  the  face  of  the  earth  who  could 
have  been  more  useful  to  him  than  old  Bogle.  He  was  intro- 
duced to  your  notice  by  the  Defendant's  counsel  as  "a  man  from 
whose  countenance,  though  a  negro,  the  light  of  truth  beamed." 
One  would  have  thought  that  under  the  broad  canopy  of  heaven — 
(laughter) — there  could  not  be  a  grander  description,  even  by 
old  Bogle!  of  Roger  TlCHBORNE.  "  He  is," said  the  Defendant's 
Counsel,  "one  of  those  negroes  described  by  the  author  of  'l'aul 
and  Virginia,'  who  are  faithful  to  the  death— true  as  gold  itself. 
If  ever  a  Witness  of  truth  came  into  the  box,  that  Witness  is 
Bogle  !"  Well,  you  have  seen  him — what  do  you  think  of  him  ? 
Old  Bogle  ?  (hughter.)  Did  you  ever  see  a  better  specimen  of 
what  I  call  feigned  simplicity  than  old  Bogle  presented  ? 
I  do  not  like,  as  a  rule,  to  abuse  whole  classes  of  men,  but 
1  cannot  forget  there  are  some  portions  of  the  negro  race  who 
are  not  proverbial  for  truth.  Certainly  old  Bogle  f  is  not  to  my 
mind  very  likely  to  dispel  any  unfavourable  impressions  at  pre- 
sent existing  against  them.  (A  laugh.)  He  could  not  fail  to 
have  been  useful  to  the  Defendant,  as  he  had  been  for  many 
years  in  the  service  of  Sir  E.  Doughty,  and  after  his  death  a 
short  time  in  the  service  of  Sir  James  Tichborne.  The  Dowager 
Lady  TlCHBORNE  was  aware  that  Bogle  was  residing  in  Sydney, 
because  1  have  read  you  a  letter  from  her  describing  him  as  quite 
black,  and  as  being  able  to  tell  a  great  deal  about  the  family  in 
which  he  had  been  a  valet.  This  information  Lady  Tichborne 
sent  to  Cubitt,  and  it  was  beyond  all  question  communicated  to 
the  Defendant.  Bogle  says  he  had  a  letter  from  Lady  Tich- 
borne in  his  hand,  and  we  know  that  Defendant  had  been  mak- 
ing anxious  enquiries  after  Bogle.  After  Gibbes  had  left  Sydney, 
and  after  the  telegrams,  in  answer  to  which  the  Defendant 
displayed  such  gross  ignorance,  and  the  statutory  declaration 
was  made,  it  was  then,  according  to  Bogle's  account,  lie  met  the 
Defendant  in  the  yard  of  the  International  Hotel,  when 
there  was  an  instantateous  and  immediate  recognition. 
Let  us  see  how  this  recognition  was  brought  about.  In 
spite  of  the  Defendant's  deliberate  oath  to  the  contrary, 
there  is  no  doubt  he  was  well  aware  of  the  fact  that  Bogle  was 
in  Sydney,  that  ho  knew  Bogle  was  black,  and  that  he  was  a 
servant  to  Sir  Edward  Doughty.  Bogle  also  knew  that  ROGER 
Tichborne  had  been  advertised  for,  and  he  knew  that  the  De- 
fendant was  in  Sydney  in  that  name,  and  when  he  called  upon 
his  friend  the  landlord  at  the  '  Supreme  Courts  Hotel '  he  ascer- 
tained in  the  course  of  conversation  that  the  Defendant  was 
staying  at  the  '  Metropolitan  Hotel,'  where  the  landlord  had 
seen  him  on  the  previous  day.  On  inquiring  at  the  bar  of  the 
■  Metropolitan  Hotel '  on  the  following  morning,  Bogle  was 
informed  that  Sir  ROGER  was  staying  there,  that  he  was  then 


*  A  copy  of  this  likeness  appears  in  the  Introduction,  page 

t  See  Cockbcrn's  opinion  of  Bogle  given  in  liis  Suimniug-Up 
on  February  10th.  Mr.  Hawkins'  comments  on  him  are  not  worthy 
of  any  notice. 


out,  but  that  he  would  return  about  twelve  o'clofk.  He  waited 
till  that  hour,  sitting  in  the  courtyard,  and  at  last,  with  toler- 
able punctuality,  the  Defendant  arrived.  '1  he  Defendant  crossed 
the  yard  from  the  billiard-room,  and  as  he  was  doing  so,  Bogle 
says,  there  was  this  mutual  recognition. 

Mr.  Justice  Lush  :  Does  he  say  that? 

Mr.  Hawkins  :  Yes. 

Mr.  Justice  Lush  :  He  says  the  Defendant  camo  up  and  said 
to  him,  "  Bogle  is  that  you?  " 

Mr.  Hawkins  :  "  I  said,"  Bogle  adds,  "  Yes.  Sir  Boger,  how 
do  you  do?"  There  was  Bogle,  sitting  in  the  yard  and  evi- 
dently waiting  for  somebody  ;  and  the  Defendant,  who  knew 
that  his  uncle's  valet  had  been  a  black,  on  seeing  him  said, 
'■  BOGLE,  is  that  you  ?  "  Thereupon  Bogle  said,  "  Yea,  sir,''  and 
smiled,  and  that  is  what  took  place  at  that  time.  A  minute  or 
two  after  Bogle  was  sent  for  to  the  Defendant's  room,  and  then 
occurred  an  interview  and  conversation  which  was  ten  thousand 
times  more  extraordinary  than  what  immediately  preceded  it. 
"I  called,"  said  Bogle,  addressing  the  Defendant,  "  to  see  Mr. 
Roger  Tichborne  ;  you  are  not  him  ?  "  The  Defendant  replied, 
"  Yes,  Bogle,  I  am  ;  you  allude  to  my  size,  J  am  not  that  slender 
lad  I  was  when  I  left  Tichborne."  Fancy  that.  They  talked, 
says  Bogle,  together  for  half  an  hour,  and  there  was  not,  during 
the  whole  of  that  time  one  single  syllable  breathed  about  either 
Sir  Edward  Doughty,  or  Lady  Doughty,  or  Miss  Doughty,  in 
whose  service  you  know  Bogle  had  been,  and  there  was  not  the 
least  allusion  made  to  either  Roger  Ticii  BORNE'S  father  or  mother. 
Bogle  says  that  some  question  was  put  to  him  about  the  reason 
of  his  leaving  Tichborne,  and  that  upon  his  saying  that  he  left  in 
consequence  of  the  wish  of  the  steward,  the  Defendant  asked 
him  if  he  meant  GOSFORD,  thereby  showing,  it  is  said,  that  he 
knew  Gosford.  At  the  last  Trial,  Bogle  said,  "The  Defendant 
asked  me  why  I  left,  and  I  told  him  that  Mr.  GOSFORD  sug- 
gested it " — a  very  different  story  from  the  other.  Picture  to 
yourselves  Roger  Tichborne.  who  was  supposed  to  be  drowned, 
meeting  old  Bogle,  the  servant  of  Sir  Edward  Doughty,  and 
not  asking  him  one  solitary  question  .about  Lady  Tichborne, 
except  whether  he  knew  her  handwriting  in  a  letter  which  he 
produced.  Why  on  earth  should  Boger  Tichborne  ask  old 
Bogle  if  he  knew  his  mother's  handwriting? 

The  Lord  Chief  Justice:  May  it  not  have  been  to  satisfy 
Bogle  that  the  letter  was  a  genuine  one? 

Mr.  Hawkins:  I  submit  that  it  shows  that  he  did  not  kuow 
Lady  TlCHBORNE'S  writing.  Fancy  his  asking  no  questions  about 
Sir  Edward  Doughty,  Lady  Doughty,  and  Miss  Doughty — his 
uncle,  his  aunt,  and  his  cousin — when  he  asked  questions  about 
Bogle's  wife  and  sons,  Mrs.  Martin,  the  Guys,  and  Brand,  the 
gamekeeper,  who  went  about  shooting  rabbits  with  him  !  Is  it 
possible  for  Roger  Tichborne,  who  had  been  lost  for  twelve  year3 
and  who  was  known  by  Bogle  to  be  a  great  favourite  with  his 
uncle,  and  to  have  been  a  constant  visitor  of  theirs,  to  have  met 
Bogle  without  Bogle  putting  to  him  all  sorts  of  enquiries? 
Would  not  Bogle  have  said  to  the  nephew  of  his  old  master, 
"  Tell  me  all  about  your  adventures ;  tell  me  all  about  the  wreck." 
Why,  the  days  would  have  been  too  short  for  all  that  would  have 
had  to  be  told.  All  that  was  said  on  the  subject  of  the  shipwreck  is 
this — "  He  told  me,"  says  Bogle,  "  that  he  had  a  wonderful  time 
for  some  days;"  and  he  says  that  from  that  hour  up  to  the 
moment  of  his  giving  evidence  in  that  box  before  you  be  never 
had  a  single  moment's  conversation  about  that  wreck  with  his 
old  master's  nephew,  whom  he  had  met  with  under  such  extraor- 
dinary circumstances.  Does  not  that  pass  the  bounds  of 
credibility?  Bogle,  when  discovered,  was  the  very  man  to  suit 
the  purpose  of  an  impostor,  because  through  having  been  in  Sir 
Edward  Doughty's  service  he  had  gained  important  family 
information.  He  says,  "  I  could  have  given  him  plenty  of  infor- 
mation, if  he  had  asked  me  questions."  And  do  you  think  that 
he  did  not  ask  him  questions  ?  He  was  acquainted  generally 
with  the  Tichborne  property  ;  he  was  acquainted  with  the  fact 
that  Upton  had  been  bought,  and  had  woodcuts  of  it ;  he  knew 
perfectly  well  the  house  of  Sir  Edward  Doughty;  he  knew  the 
names  of  Mr.  Gosford  and  the  old  tenants  ;  and  he  knew,  more- 
over, that  Sir  James  Tichborne  and  Sir  Edward  Doughty  when 
in  town  usually  stayed  at  Ford's  Hotel,  Manchester-square.  It 
would  be  dillicult  to  find  a  more  useful  person  for  the  purposes 
of  an  impostor,  and  hence  you  find  the  Claimant  entering  into 
negotiations  with  the  view  of  bringing  him  with  him  to  England, 
under  circumstances  to  which  I  will  call  your  attention. 

[The  Court  then  adjourned  for  lunch.] 

After  it  had  re-assembled, 

Mr.  Hawkins  continued :  Gentlemen,  I  won't  trouble  you  with 
the  two  or  three  meetings  which  took  place  between  Bogle  and 
the  Defendant  before  they  embarked  ;  but  there  are  one  or  two 
points  connected  with  Bogle's  coming  to  England  that  seem  to  me 
to  demand  a  little  attention.  The  fact  of  the  Defendant's  bring- 
ing Bogle  to  England  appears  to  me  in  itself  calculated  to  excite 
grave  suspicion.  Why  should  the  Defendant  for  services  rendered 
voluntarily  have  transported  Bogle  and  his  son  to  this  country? 
Why  should  Bogle  have  lived  with  him  at  Sydney,  as  he  says 
he  did  in  his  note  to  Cottee? 

The  Lord  Chief  Justice:  Bogle  denies  that. 

Mr.  Hawkins:  We  have  the  Defendant's  statement  that  he 
did. 
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The  Lord  Chief  Justice  :  Bogle  says  that  he  never  lived  with 
him  for  an  hour. 

Mr.  Hawkins  :  They  contradict  each  other.    I  don't  know 
whether  there  I  am  to  use  it  as  a  fact  or  as  an  absolute  falsehood 
on  the  part  of  the  Defendant ;  or  whether  there  is  a  particle  of 
difference  between  those  two  Witnesses.    But  I  ask  why  on 
earth  did  the  Defendant  transport  old  Bogle  and  his  son  to 
England,  unless  it  were  that  he  was  a  man  who  was  fitted  to 
communicate  to  him  knowledge  which  he  required?    I  can  un- 
derstand that  in  that  way  he  might  derive  from  his  presence  con- 
siderable advantage.    There  is  another  thing  which  strikes  me 
as  odd.    You  all  remember  what  correspondence  took  place 
between  Lady  Doughty  and  Roger  Tichborne  up  to  what  I  eay 
was  the  cloSe  of  Roger's  life.    Why  did  not  the  Defendant 
himself,  if  he  were  Roger  Tichborne,  write  witli  his  own  hand 
to  Lady  Doughty,  to  communicate  to  her  the  fact  that  he  was 
about  to  return  to  England?    I  pause  to  ask  if  you  can  answer 
that  question.    Is  an  answer  capable  of  being  given  to  it  ? 
Thousands  of  letters  had  passed  between  Lady  Doughty  and 
Roger  Tichborne.    Why  was  old  Bogle  to  be  the  medium  of 
communication  ?    Do  you  think  that  if  Roger  Tichborne  had 
been  at  Sydney,  and  had  made  up  his  mind  to  return  and  claim 
his  estates  after  having  been  lost  for  twelve  years,  he  would  not 
have  written  himself  to  his  most  constant  and  most  affectionate 
correspondent?   Do  you  think  he  would  have  got  John  Bogle  to 
take  pen  in  hand  and  write  to  her?  I  wonder  whether  the  Defen- 
dant's reasons  for  this  are  the  same  as  that  which  led  him  to  get  the 
schoolmaster  at  Wagga-Wagga  to  write  the  letter  to  Mr.  Rich- 
ardson at  Wapping  ?   Was  he  afraid  that  if  he  wrote  to  Lady 
Doughty  she  would  on  seeing  the  letter  instantly  say  that  the 
handwriting  was  so  unlike  that  of  Roger  Tichborne  that  he 
could  not  be  the  man?    But  again,  why  did  he  encumber  him- 
self with  a  useless  secretary  in  the  person  of  young  Butts? 
These  are  questions,  gentlemen,  which  you  must  ask  yourselves. 
Here,  as  in  the  case  of  the  silence  with  regard  to  the  shipwreck, 
if  the  Defendant  is  regarded  as  an  artful  impostor  endeavouring 
to  obtain  information,  the  thing  is  intelligible  enough.  Then 
the  Defendant  had  nothing  to  do  but  to  learn,  and  he  set  him- 
self most  diligently  to  work  to  learn.  In  the  conversations  which 
took  place  between   him  and  Mr.  Hodgson   on  board  the 
'  Rakaia '  *  he  told  Mr.  Hodgson  that  Bogle  had  been  a  sort 
of  family  gamekeeper ;   and  there   was  some   truth  in  that 
statement.    He  was  enabled  to  show  that  gentleman  a  photo- 
graph  of  Tichborne  House.     He  likewise  directed  atten- 
tion to  a  picture  of  a  pony  which  he  said  he  used  to  ride  as 
a  boy  ;  though  old  Bogle,  when  examined,  said  he  thought  it  was 
not  Roger's  pony,  but  that  of  a  little  son  of  Sir  Edward 
Doughty,  who  died  at  an  early  age.    The  Defendant  also  spoke 
of  his  long  rides  in  South  America,  never  mentioning  the  journey 
across  the  Cordilleras.    He  told  Mr.  Hodgson  that  he  was  going 
to  claim  his  estates,  and  as  an  excuse  for  his  long  silence  he  said 
that  he  would  never  have  left  Australia  for  that  purpose  had  his 
brother  Alfred  lived.    There  I  fix  him  with  a  deliberate  false- 
hood.   You  know,  gentlemen,  that  Alfred  did  not  die  till  the 
22nd  of  February,  1866.   It  was  in  the  year  1865  that  the  Defen- 
dant first  commenced  his  claim:  on  the  17th  of  January  in  that 
year  he  wrote  a  letter  to  Lady  Tichborne,  stating  that  he  was 
going  to  trust  himself  to  the  sea  once  more  ;  and  yet  he  ventured 
to  tell  Mr.  Hodgson,  as  a  reason  for  his  long  absence,  that  he  was 
so  very  fond  of  Alfred  that  he  would  not  have  returned  but  for 
his  death.    You  remember  that  when  he  got  news  of  Alfred's 
death  he  was  seen  by  Mr.  Gibbes  weeping  behind  a  tree. 

The  Lord  Chief  Justice  :  We  have  not  seen  the  picture  of  the 
pony  which  you  mentioned  just  now. 

Mr.  Hawkins  :  We  have  not  been  able  to  get  it.    There  is  an- 
other thing  connected  with  the  voyage  which  shows  that  there 


*  Sir  Roger  Tichborne  embarked  from  Sydney  in  September, 
1866,  on  board  the  '  Rakaia,'  bound  for  Panama.  The  '  Rakaia  ' 
called,  at  Wellington,  New  Zealand,  and  the  Claimant  went  on 
shore  and  enquired  for  Mr.  Frederick  Weld,  Prime  Minister  of 
that  colony,  whom  he  had  known  in  former  years  in  England ; 
but,  finding  that  he  lived  at  a  considerable  distance,  and  that 
the  duration  of  the  ship's  stay  would  not  allow  him  to  go  so  far, 
the  Claimant  wrote  him  a  letter,  mentioning  his  disappointment 
in  being  unable  to  see  him,  and  that  he  was  on  his  way  to 
England.  Mr.  Weld  wrote  a  letter  to  him  and  addressed  it  to 
Tichborne  Park,  and  it  was  received  by  the  Claimant  soon  after 
his  arrival  in  England.    It  is  as  follows  : — 

"  Brachenfield,  Canterbury,  New  Zealand, 

"  October  17th,  1866. 
"  My  Dear  Tichborne,— Many  thanks  for  your  note.  I  have 
often  thought  of  you  since  we  last  met,  and  wondered  if  you 
were  alive.  I  hope  you  will  keep  up  the  credit  of  the  Dole.  I 
shall  most  probably  return  to  England  in  a  year  or  so,  when 
perhaps  we  may  meet  at  Tichborne.  In  the  meantime,  believe 
me,  yours  very  truly, 

"FREDK.  A.  WELD. 

"  P.S.— I  am  very  glad  you  took  Bogle  home  ;  remember  me 
to  him. 

"Sir  R.  Tichborne,  Bart.,  Tichborne." 


must  have  been  a  tolerably  good  understanding  between  Bogle 
and  the  Defendant.    They  went  on  board  the 'Rakaia'  from 
Sydney  to  Panama,  and  made  a  long  stay  there ;  from  Panama 
they  went  to  New  York,  and  they  stayed  there  for  some  time  ; 
and  Poule  says  that  they  only  met  three  or  four  times  before 
they  met  at  Alresford.    Do  you  believe  that?    Is  it  not  one  of 
those  things  that  stamps  the  whole  story  as  absolutely  incredible  ? 
If  you  want  to  test  a  story  of  that  kind,  it  is  best  to  do  so  by 
one's  practical  experience.    Would  any  of  you,  under  such  cir- 
cumstances, have  had  no  conversation  with  the  old  servant  of 
the  family?    Again,  how  should  Roger  Tichborne  have  known 
anything  about  the  pilot  of  the  Dundee  boat  ?    He  was  never 
at  Wapping,  so  far  as  we  can  judge,  in  his  life.    How  should  he 
have  known  anything  about  Fergusson?    Why  should  Roger 
on  arriving  at  the  Victoria  Dock  have  gone  to  Ford's  Hotel  ? 
The  Defendant  did  not  want  that  hotel  as  a  place  of  residence,  for 
he  quickly  went  down  to  Gravesend,  and  it  was  old  Bogle  who 
first  suggested  that  they  should  go  there.    Then  how  very  odd  it 
is  that,  having  got  to  Ford's  Hotel,  the  Defendant  never  saw  old 
Bogle  there  at  all.  Without  even  staying  to  rest  after  the  fatigues 
of  his  journey,  Roger  Tichborne  went  off  to  Wapping.  How  he 
should  have  known  the  old  No.  69,  or  what  he  knew  about  Mrs. 
McFarlane  and  the  public  house,  I  can't  understand.  What 
should  he  know  about  Cronin's  shop,  or  about  Sophy  East,  or 
about  the  house  in  the  "  Nook,"  or  the  old  '42?    What  should 
Roger  Tichborne  know  about  these  things,  and  why  should  he 
go  posting  down  there  at  that  late  hour  of  the  evening  of  the 
first  day  of  his  arrival?    It  is  a  question  you  must  ask  your- 
selves.   I  deal  now  with  the  first  few  months  of  his  arrival  in 
England,  and  it  seems  to  me  that  the  events  of  the  first  few 
months  are  the  most  essential  things  for  your  consideration  in  the 
whole  Case.    As  I  said,  I  care  very  little  for  what  follows.  I 
shall  not  care  when  I  come  to  deal  with  that  part  of  the  Case 
whether  the  Defendant  talked  to  old  Walsh  about  his  grubbing 
up  the  old  oak,  or  about  his  wheeling  barrow  loads  of  stones  up 
a  plank  for  the  purpose  of  filling  in  the  cairn.    What  I  want  to 
know  is,  what  did  he  know  of  Roger  Tichborne  when  he  arrived 
in  England?    My  answer   is    only  this — he  knew  nothing? 
Whatever  he  knew  afterwards  must  of  necessity   have  been 
acquired.  Now,  gentlemen,  just  let  us  see  what  the  unquestioned 
position  of  Roger  Tichborne  was.    Was  there  anything  to 
excuse  him  for  his  omission  to  make  his  way  to  the  house 
of  some  relative  or  other?    When  he  left  England  in  1853 
he  had  not  done  anything  in  the  world.    He  had  not  one  single 
enemy  among  them.    He  had  friends  in  abundance — a  wide 
circle  of  them.    Listen  to  what  Bogle  says.    He  says  he  was  a 
favourite  everywhere  he  went.    Between  1853  and  1866  there  is 
no  doubt  that  death  had  removed  some  of  his  relatives,  but  yet 
there  remained  Lady  Tichborne,  Lady  Doughty,  and  Lady 
Radcliffe.    There  were  two  uncles  nearer  his  own  age — Henry 
and  Alfred  Seymour  ;  and  then  there  were  Colonel  and  Mrs. 
Greenwood,  and  a  great  many  others  ;  and  last,  but  not  least, 
Mr.  and  Mrs.  Gosford,  to  say  nothing  of  the  whole  set  of  his 
brother  officers,  whose  feelings  were  quite  unchanged  towards 
him.    Not  a  single  circumstance  could  arise  in  his  mind  that 
could  make  him  doubt  whether  he  would  have  been  welcomed 
on  his  return  home.    Bogle  says  that  he  told  the  Defendant 
there  were  many  people  in  England  who  would  have  been  glad 
to  see  him  after  his  long  absence.    Cau  you  account  for  this 
conduct?    Test  this  by  your  own  experience,  and  just  picture 
what  you  think,  from  your  knowledge  of  Roger  Tichborne 
and  your  knowledge  of  the  feeling  of  his  friends  towards  him, 
he  would  have  done,  and  having  drawn  that  picture  think 
for  yourselves  of  all  the  Defendant  did.    Was  there  one  por- 
tion of  the  Defendant's  conduct  after  his  landing  in  England  ; 
was  there  one  single  thing  that  he  did  ;  was  there  one  single  word 
that  he  spoke  ;  one  single  action  that  you  can  attribute  to  the 
real  Roger  Tichborne  had  he  arrived  at  home  ?    I  confess  I  am 
at  a  loss  to  find  a  single  one.    His  acts  were  the  acts  of  a  man 
afraid  to  show  himself  to  Roger  Tichborne's  relatives.  They 
were  the  acts  of  an  Impostor,  and  an  Impostor  who  had  to  learn 
the  part  he  was  to  play.    His  words  were  the  words  of  a  man 
who  betrayed  a  most  fatal  ignorance  of  all  that  appertained  to 
Roger  Tichborne.    Look  at  his  seclusion  at  Gravesend.  Why 
go  to  Ford's  Hotel  one  day,  and  then  in  the  early  morning  of  the 
next  day,  without  saying  anything  to  Bogle,  go  to  Gravesend? 
He  gives  his  own  explanation — to  keep  out  of  the  way  until  such 
time  as  he  could  see  his  mother !    He  avoided  every  member  of 
the  Tichborne  family,  and  he  avoided  Lady  Tichborne. 

Dr.  Kenealy  :  That  is  not  so.  He  says  that  he  enquired  at 
the  hotel  for  his  mother,  and  that  she  was  not  there. 

The  Lord  Chief  Justice  :  No ;  one  of  the  waiters  said  she 
was  in  lodgings  in  Beaumont-place. 

Mr.  Hawkins  :  I  am  very  much  mistaken  if  the  Defendant  did 
not  say  it  was  his  intention  to  go  to  Paris. 

The  Lord  Chief  Justice  :  No  doubt.  He  says  he  started  to 
go  to  Paris,  but  one  of  the  waiters  told  him  she  was  at  Beau- 
mont-place, and  that  he  went  there  but  found  she  had  gone. 

Mr.  Hawkins  :  That  is  his  statement,  only  his  statement,  and 
I  will  follow  the  example  of  the  Defendant's  Counsel,  and  ask 
you  to  treat  it  as  all  moonshine.  (Laughter.)  I  say  he  avoided 
her,  and  I  will  tell  you  why.  At  all  events,  if  he  is  speaking  the 
truth,  he  ascertained  on  the  25th  of  December  that  she  was  not 
here,  and  ascertained  she  was  not  in  Paris.  Why  did  he  not  go 
to  Paris  then?    He  is  asked,  and  he  says  it  was  for  want  of 
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money  !  And  yet  ho  could  keep  useless  old  Bogle — (laughter) — 
at  Ford's  Hotel  all  the  time  ;  he  could  afford  to  go  and  take  his 
family  down  to  the  Clarendon  Hotel,  at  Gravesend ;  he  could 
afford  to  <_'o  to  Alresford.  and  spend  two  or  three  happy  days  with 
his  friend  Rous  ;  and  he  could  afford  to  treat  old  Bogle  to  a  nice 
little  tea  there  ;  he  could  afford  to  go  back  himself  to  (Iravesend  ; 
and  he  could  afford  to  employ,  what  is  usually  a  very  expensive 
luxury,  an  attorney,  in  the  shape  of  John  Holmes.  What  is  the 
cost,  even  first-class,  to  Paris  to  see  his  mother,  who  has  been 
waiting  for  twelve  years  to  clasp  him  to  her  arms?  Three 
pounds  three!  (Laughter.)  Why  it  would  have  taken  him  there 
and  back  again  !  Want  of  funds  !  My  dear  mamma,  could  you 
lend  me  half-a-erown  to  make  up  the  money  I  shall  require ? 
(Laughter.)  What  childishness  to  suppose  that  this  miserable 
excuse  could  go  down  with  men  of  common  sense.  1  ought  not 
to  say  that  I  have  no  doubt  what  his  intentions  were, 
but  1  will  say  that  you  have  no  doubt  that  the  whole 
of  the  miserable  farce  between  his  arrival  and  the  10th  of 
January,  when  he  did  go  to  Paris,  that  the  whole  of  the  period 
was  spent  usefully  and  profitably  in  gaining  information  that  he 
must  have  bad  to  satisfy  even  that  poor  deluded  creature,  Lady 
TlCHBORNE.  Let  us  look  at  his  mode  of  procedure.  He  went  to 
(liavesend  and  left  his  family  there,  and  the  first  visit  he  paid 
was  to  Wapping*  to  see  how  the  land  lay  there.  He  got  all  the 
information  he  could  in  that  locality,  and  the  next  thing  was  to 
take  a  stealthy  visit  to  Alresford.  I  cannot  help  thinking  that 
there  was  somebody  all  this  time  who  was  rendering  him  assist- 
ance. Possibly  as  I  go  on  it  may  suggest  in  itself  who  the  per- 
sons were.  But  we  know  that  on  the  28th  of  December,  the  De- 
fendant went  down  alone  to  pay  that  extraordinary  visit  there. 
We  have  it  in  evidence  that  during  the  autumn  it  had  been 
rumoured  in  Alresford  that  ROGER  TlCHBORNE  was  coming  back, 
and  it  had  been  moreover  rumoured  that  this  Roger  Tichborne 
was  much  stouter  than  the  Roger  Tichborne  who  went  away, 
and  the  people  were  prepared  to  see  a  stout  Roger  return  after 


twelve  long  years  of  absence.  I  am  taking  this  on  the  supposition 
that  this  man  is  an  impostor.  If  he  had  gone  down  ostensibly  as 
Roger  Tichborne,  and  had  said,  "Here  I  am.  My  name  ia 
Roger  Tichborne  ;  let  anybody  who  wishes  to  talk  to  me  come 
and  do  so ;  "  I  dare  say  he  would  have  had  many  very  unpleasant 
inquiries  put  to  him,  and  therefore  what  he  did  was  this.  He 
went  down  and  managed  to  let  it  be  known,  through  Rous, 
that  he  desired  to  preserve  an  incognito  at  Alresford,  and  the 
effect  of  that  would  be  that  people  would  look  at  him  and 
say,  '  Ah,  that  is  Sir  Roger;  we  knew  he  had  grown  very 
stout;  he  don't  want  to  be  known.  Don't  trouble  him.  This 
would  keep  a  sort  of  guard  around  him,  but  it  would  not  do 
quite.  He  must  have  some  assistance  there,  and  having  gone 
down  to  the  1  Swan  Hotel,'  which  was  kept  by  Rous,  he  very  soon 
obtained  what  he  wanted.  You  recollect  he  had  R.  C.  T.  on  his 
portmanteau  all  right,  but  that  was  not  enough.  He  had  Rocs  in 
and  talked  to  him  over  a  glass  of  brandy  and  water  and  a  cigar, 
and  at  last  Rous  almost  knew  him,  and  one  day  in  the  course  of 
conversation  said,  with  a  sly  wink,  "  You  are  Sir  Roger.  Well, 
I  suppose  you  would  like  to  see  the  old  place  again  ?  I  am  going 
to  drive  round  there,  will  you  come  with  me?  "  So  on  the  fol- 
lowing morning  there  he  is  in  Rous's  cart  looking  in  at  the  dairy 
window — at  old  Mrs.  Noble  ;  and  although  he  was  muffled  up  in 
this  thick  coat  and  the  cap  and  the  muffler  he  had  worn  when  he 
went  to  Wapping,  yet  Mrs.  Noble  said,  "  As  1  looked  at  him  I 
thought  he  was  very  like  the  Tichbornes."  It  i.s  true  she  was 
not  quite  certain.  She  was  a  little  timid  about  it.  She  did  not 
rush  out  and  say,  "  Why,  you  are  Sir  Roger."  It  is  clear  that  if 
he  knew  her  he  did  not  nod  to  her  and  say,  "  How  are  you, 
Mrs.  Noble?  "or  anything  of  that  sort.  Well,  having  gone  round 
the  village,  he  came  back  to  Rous'sand  started  out  alone.  During 
that  walk  he  met  with  a  respectable-looking  blacksmith  named 
Ethekidge,  whom  the  Defendant  says  he  reminded  about  the  cats  ; 
but  he  got  hold  of  the  wrong  story  about  it  then.  So  he  did 
with  Lewis,  who,  you  may  remember,  said  he  had  been  introduced 


*  THE   CLAIMANT'S   VISIT   TO  WAPPING. 

It  is  the  general  belief  that  Wapping  was  the  first  place  the 
Claiment  went  to  on  his  arrival  in  London.  This  is  not  the  case. 
He  went  first  to  Beaumont  Street,  where,  he  was  told,  his  mother 
resided,  but  found  that  she  had  gone  to  Paris.  Now  we  should 
suppose  that  before  taking  this  risky  step  he  would  have  had  long 
and  anxious  consultation  with  Bogle,  and  would  have  been  accom- 
panied by  the  latter  to  countenance  and  support  the  part  he  was 
playing  ;  but  no — the  "  clever  rascal  "  goes  alone,  just  as  he  came 
from  his  journey,  expecting,  of  course,  that  she  would  recognize 
him  at  once.  Think  what  a  terrible  ordeal  the  first  interview 
with  Lady  Tichborne  must  have  appeared  to  him,  and  yet  we  see 
him  ready  to  encounter  it,  no  shying,  my  lord,  aud  without  any 
previous  preparation  or  communing  with  his  confederate.  Surely 
this  is  greatly  in  the  man's  favour.  I  may  be  told  that  we  have 
only  his  bare  assertion  that  he  went  to  Beaumont  Street.  I 
refer  my  objector  to  Lord  Coleridge's  reply  to  the  Claimant  on 
his  saying  that  he  did  not  go  to  Wapping  the  first  thing  on  his 
arrival :  "  Well  I  know  you  went  to  Ford's  Hotel  and  other  places 
first."  How  did  his  lordship  know?  From  the  report,  I  infer, 
of  the  Detective  employed  to  watch  the  Defendant  and  who 
followed  him  to  Beaumont  Street  and  Wapping.  The  Claimant's 
visit  to  Beaumont  Street  never  came  to  the  notice  of  the  Lord  Chief 
Justice,  who.  of  course,  assumed  that  he  went  first  to  Wapping.  This 
point  in  the  Claimant's  favour  was  thus,  unfortunately,  lost.  Now 
with  regard  to  the  Wapping  episode,  his  lordship  says  :  "  Accord- 
ing to  the  Defendant's  account,  he  went  there  because  he  wanted 
to  make  inquiries  about  the  ORTONfamily,  partly  because  Arthur 
Orton  had  asked  him  to  get  iaformation  on  the  subject,  and 
partly  because  he  had  promised  Arthur  Orton  to  assist  the 
Ortons  in  case  they  should  be  in  indigent  circumstances  and  re- 
quired pecuniary  aid.  What  would  you  have  expected  a  man  to 
do  under  such  circumstances?  Instead  of  starting  at  night  and 
going  to  Wapping  in  the  dark  to  make  enquiries,  would  it  not 
have  been  abundantly  sufficient  for  him  to  have  gone  there  the 
next  day  ?  You  must,  of  course,  look  at  these  things  with  the 
eye  of  reason  and  common  sense.  If  the  Defendant  went  to 
Wapping  immediately  on  his  arrival  in  this  country,  would  it  not 
be  in  consequence  of  some  more  pressing  motive  than  a  mere 
desire  to  perform  an  act  of  friendship  ?  "  "  You  know  what  a 
queer  fellow  he  is,"  says  Moore  to  Thompson,  speaking  of  Roger  ; 
and  everyone,  who  has  read  with  attention  the  evidence  given  in 
the  two  Trials,  will  admit  that  this  description  was  a  true  one. 
Well,  seeing  what  Roger  was,  would  anyone,  who  looked  at  his 
actions  '-with  the  eye  of  reason  and  common  sense,"  deny  that 
his  going  to  Wapping  for  the  reason  alleged  by  the  Claimant,  and 
all  his  inexplicable  manoeuvres  were  in  perfect  keeping  with  his 
character?  It  is,  on  the  other  hand,  inconceivable  that  Arthur 
Orton  should  have  acted  in  the  strange  manner  he  is  said  to 
have  done.  There  must  have  been  always  present  to  his  mind 
the  danger  of  some  of  his  family  or  neighbours,  who  knew  him 
when  a  boy,  recognising  him,  aud  it  was  a  most  singular  way  of 
averting  this  danger  to  go  into  a  public-house  in  proximity  to  his 
father's  house,  and  comport  himself  in  such  a  manner  as  to  make 
Mrs.  Fairiiead  and  her  daughter  conclude  that  he  was  the  miss- 


ing Arthur  Orton.  According  to  their  account,  he  showed  a 
greater  familiarity  with  Wapping  than  they  possessed,  and  brought 
up  without  hesitation  or  being  called  upon  to  do  so,  the  names  of 
Macfarlane,  Warwick,  Schottler.  Cronin,  Sophy  W'arwick, 
Goshehon,  and  others,  all  inhabitants  of  Wapping  and  acquainted 
with  his  family.  The  following  is  a  singular  passage  of  Mrs. 
Fairhead's  evidence  :  "  What  did  he  say  after  you  told  him 
Mary  Ann  was  married  ? — He  asked  could  I  oblige  him  with 
her  address?  I  said  I  could  send  to  her  brother  Charles  for 
the  address — he  lived  a  few  doors  off — in  Hermitage-street,  at 
the  top  of  Globe-street."  "The  Lord  Chief  Justice:  Was  he 
carrying  on  any  business  there? — He  had  a  butcher's  shop  there, 
my  lord."  "  Mr.  Hawkins  :  what  did  he  say  when  you  mentioned 
Charles? — He  said  he  did  not  want  him."  Could  this  be  Arthur 
Orton?  It  isobvious  that  the  co-operation  of  his  brother  Charles 
was  as  essential  to  the  furtherance  of  his  scheme  as  that  of  his  sister 
and  to  proceed  with  it  without  securing  his  silence  was  to  ensure  a 
prompt  exposure  of  their  relations.  But  even  if  his  brother's  and 
sister's  fidelity  could  be  depended  on,  there  remained  a  host  of 
people  in  Wapping,  who  had  known  him  in  his  youth,  much  too 
numerous  to  be  gained  over.  This  must  have  presented  itself  to 
Arthur  Orion's  mind,  and  it  is  incomprehensible  how  he  should 
have  acted  in  the  manner  described.  Mrs.  Fairiiead  says  she 
went  out  and  procured  Mary  Ann's  address.  Where  did  she 
procure  it?  Was  it  from  Charles,  to  whom  she  told  the 
Claimant  she  could  send,  and  who  lived  but  a  few  doors  off? 
We  should  expect  that  she  would  post  off  to  him  with  the  glad 
tidings  that  Arthur  the  wanderer  had  come  home  to  roost — and 
that  Charles  would  rush  back  with  her  and  throw  his  arms 
round  him,  exclaiming,  '"You  are — yes!  you  are  my  long  lost 
brother."  This  affecting  scene,  to  our  great  loss,  was  not  en- 
acted ;  nor,  so  far  as  I  can  make  out,  was  any  communication 
made  by  Mrs.  Fairiiead  to  Charles  ;  neither  does  it  appear  that 
these  two  chattering  dames,  with  such  food  for  gossip 
as  they  never  met  with  before  in  their  lives,  spread  the  sur- 
prising news,  or,  to  use  their  own  expression,  rumoured  the 
rumour,  of  slobbery  Orton  having  made  his  reappearance. 
We  need  not  go  far  to  seek  the  cause  of  this  mystery. 
The  old  woman  admits  that  shortly  after  a  thin  gentleman, 
in  Wiiiciier's  company,  called  on  her  with  a  number  of  photo- 
graphs, and  that  she  and  her  daughter  went  to  Dobinsox  and 
Geare's  (Pittendreigii's  employers)  and  gave  an  account  of  the 
Claimant's  visit.  The  trail  of  the  Detective  is  over  their  evi- 
dence, and  we  need  not  take  the  trouble  to  pursue  the  matter 
further.  I  have,  however,  a- strong  suspicion  that  she  did  get  the 
address  from  Charles,  but  never  said  a  word  of  the  Claimant 
being  his  brother,  for  the  simple  reason  that  he  never  did  or  said 
anything  which  could  give  birth  to  such  an  idea.  I  have  one 
final  remark  to  make.  Although  the  Claimant's  opponents  give 
him  the  character  of  a  consummate  scoundrel  endowed  with  com- 
mensurate cunning,  cut  out,  in  short,  for  a  detective,  yet — with 
marvellous  inconsistency — they  represent  him,  throughout  the 
piece,  as  committing  himself  in  a  way  which  Fagan's  rawest  pupil 
would  have  been  ashamed  of. 
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to  Roger  by  Miss  Doughty  as  "  her  cousin  from  Paris." 
Etheridge  said  he  met  the  Defendant  as  he  was  going  up 
from  Tichborne  to  Alresford,  and  what  do  you  think  the 
Defendant  did  ?  He  asked  old  Etheridge  the  way  to  Tichborne ! 
Do  you  think  Roger  Tichborne  would  have  found  it  necessary  to 
ask  the  way  to  Tichborne  ?  lie  asked  old  Etheridge  his  name — 
the  Defendant  says  he  kne him.  He  tried  to  coax  him  to  talk,  but 
the  old  man  would  not  have  it.  He  gave  the  old  man  sixpence, 
and  the  old  man  went  and  got  shaved,  and  probably  got  a  pot  of 
beer.  He  met  the  Defendant  on  the  way  back,  and  there 
ensued  a  very  short,  decisive  conversation.  He  says  Etheridge 
recognised  him.  So  far  from  recognising  him,  I  should  say  it 
was  the  other  way.  This  was  the  conversation  : — Defendant — 
"  Is  there  not  a  talk  of  Roger  coming  back  ?  Etheridge — "  Noo  ; 
he'll  noo  come  back  again  ;  he  was  drowned."  Defendant — 
"  Well,  do  you  think  I  am  he  ?"  "  Noo,"  says  Etheridge,  in  agood 
deal  broader  Hampshire  that  I  can  pronounce.  (Laughter.) 
This  is  what  the  Defendant  has  ventured  to  swear  to  as  a  recogni- 
tion on  the  part  of  old  Etheridge.  It  is  a  deliberate  inven- 
tion on  the  part  of  the  Defendant,  if  you  believe  old  Etheridge. 
Can  there  be  anything  stronger  against  the  Defendant  than  his 
asking  the  way  to  Tichborne  ?  I  don't  care  if  Roger  Tichborne 
had  been  away  184  years — he  would  never  have  forgotten  the 
way  from  Alresford  to  Tichborne.  But  though  the  Defendant 
could  walk  about  Alresford  and  pick  up  all  he  could,  and  though 
he  could  chat  with  Rous,  who  you  remember  was  Hopkins's  old 
clerk,  there  was  one  thing  he  could  not  do — ho  could  not  manage 
to  get  into  Tichborne  House,  and  thereupon  old  Bogle  is  tele- 
graphed for.  Let  us  take  old  Bogle's  account  of  that  visit  to 
Alresford.  In  itself  it  seems  to  me  absolutely  incredible.  He  says 
he  was  living  at  Ford's  Hotel,  with  no  directions  as  to  what  he 
was  to  do,  no  orders  given,  and  no  instructions  on  the  morning 
he  found  his  master  gone.  He  did  not  know  where  he  had  gone, 
but  two  or  three  days  afterwards  he  received  an  order  through 
a  telegram  to  young  Butts  saying  that  he  was  to  go  to  Alresford. 
He  says,  "  When  I  went  I  found  nearly  500  people  on  the  plat- 
form. Among  them  was  Hasted."  I  will  tell  you  who  also  was 
on  the  platform — Baigent  ;  Francis  Joseph  Baigent.  Now, 
Francis  Joseph — (laughter) — is  a  gentleman  who  has  had  quite 
enough  of  the  inside  of  a  Court  of  Justice,  and  he  had  had  quite 
enough  of  the  Tichborne  family.  1  am  indebted  to  Miss  Braine 
— I  don't  know  why  I  should  say  indebted,  because  she  would 
not  give  me  anything  if  she  could  help  it — but  I  got  it  out  of 
her,  perhaps  niched  it  from  her,  that  Francis  Joseph  had 
been  a  good  deal  at  Tichborne,  and  had  been  engaged  in 
preparing  an  account  of  the  Tichborne  family,  lie  was  an 
arcbajologist,  and  probably  knew  all  about  the  Dole,  and 
about  the  Crawls,  and  about  that  old  pond  of  which  one  of 
the  Witnesses  spoke.  It  is  significant  that  Baigent  came  out 
of  the  carriage  in  which  he  was  going  on  to  Winchester  to  shake 
hands  with  old  Bogle.  Now,  I  suggest  to  you  the  object  of  the 
visit  to  Alresford  was  clear.  It  was  to  pick  up  some  local  infor- 
mation. If  this  man  be  Roger  Tichborne,  why  should  he  in  his 
own  village  go  stealthily  about  and  conceal  himself?  There  was 
Hopkins.  What  harm  could  it  do,  if  this  man  was  Roger  Tich- 
borne, to  go  and  call  upon  the  old  family  lawyer  ?  Why  confine 
his  attentions  solely  to  Rous  and  old  Bogle,  I  want  to  know?  It 
seems  to  me  that  when  you  look  at  old  Bogle's  visit  the  thing  is 
as  clear  as  the  sun  at  noonday.  He  could  not  get  into  the  old 
house  without  the  assistance  of  old  Bogle,  and  he  got  him  to  go 
and  see  the  position  of  the  pictures,  and  with  the  aid  of  Bogle 
and  the  catalogue — I  have  no  right  to  say  that  Baigent  helped 
him,  but  it  was  odd  that  he  should  be  there  on  that  day — he  was 
able  to  palm  off  his  information  upon  people.  Rous  was  a 
valuable  person  to  make  the  acquaintance  of,  because  he  was  in 
Hopkins's  service  for  a  considerable  time,  and  could  give  him  a 
good  deal  of  general  information  about  the  locality  which  would 
have  been  useful  when  it  became  necessary  to  see  Hopkins.  How- 
ever, after  the  return  from  Alresford,  the  next  thing  we  find  is  the 
Defendant  in  communication,  I  think,  with  Mr.  Holmes.  Now  the 
very  fact  of  Holmes's  engagement  seems  to  me  to  be  open  to  a  great 
deal  of  observation.  There  was  no  reason  why  he  should  not  have 
gone  to  his  own  solicitor  if  he  had  been  Roger  Tichborne. 
Why  on  earth  should  he  put  himself  into  the  hands  of  a  man 
whose  name  was  never  even  known  to  any  single  member  of  the 
family  ;  picked  up  in  a  billiard  room  at  London-bridge,  and  in- 
troduced by  Leete  ?  Well,  now,  gentlemen,  that  Rous  very 
speedily  was  made  use  of,  I  take  it  there  can  be  no  doubt.  I 
will  read  you  a  little  letter  to  Rous.  You  remember  when  they 
came  back  to  town  how  Mr.  Holmes  was  very  speedily  occupied 
in  going  to  Doctor's-commons  to  get  a  copy  of  Roger  Tich- 
BORNE'swill.  Having  got  the  pedigree  and  copies  of  the  family 
deeds,  you  have  Holmes  very  diligent  in  making  inquiries  which 
would  give  the  Defendant  information  as  to  Roger  Tichborne's 
real  life.  On  the  4th  of  January  the  Defendant  wrote  this  letter  to 
Rous: — "If  my  solicitor,  Mr.  Holmes,  writes  to  you,  give  him 
any  information  you  can,  and  depend  the  same  will  be  in  perfect 
secrecy  between  us."  Why  did  he  want  Rous  to  be  in  secret 
communication  with  Holmes?  Why  should  he  not  send  openly 
to  the  family  attorney,  instead  of  making  inquiries  of  the  ex-clerk? 
Now,  there  was  not  only  the  search  for  the  will,  for  the  deeds,  or 
the  preparation  of  the  pedigree,  but  you  will  remember  that  they 
also  made  a  search  at  Lloyds'  for  the  purpose  of  getting  informa- 
tion about  the  '  Bella,'  and  the  whole  of  this  time  there  was  poor 
old  Lady  Tichborne  in  Paris  waiting  day  after  day  for  the  arrival 


of  her  long-lost  son.  There  was  poor  Mr.  James  Bowker  making 
miserable  journeys  in  the  dead  of  winter  to  Paris  to  aid  and 
counsel  her,  and  the  Defendant  never  goes  near  her  till  the  10th 
of  January,  when  he  goes  with  Holmes  and  Leete.  Gentlemen, 
there  are  those  memorable  visits  to  Gravesend  by  Mr.  Gosford, 
Mr.  Cullington,  and  Mr.  Plowden.  On  the  5th  of  Jauuary  these 
three  gentlemen  went  down  to  Gravesend  to  get  an  interview  with 
this  man;  and  I  should  have  thought  there  was  no  man  whom  Roger 
desired  to  see  so  much  as  Gosford.  It  is  an  idle  suggestion  that  he 
would  not  see  Gosford  because  he  had  proved  his  will,  because 
there  could  be  no  angry  feeling  on  account  of  Gosford  having 
fulfilled  the  trust  reposed  in  him.  You  know  very  well  how 
these  three  gentlemen  went  down,  and  how  the  Defendant 
avoided  them.  It  is  clear  from  his  own  letter  that  there  was  no 
reason  for  his  avoiding  Gosford,  except  that  if  he  saw  Gos- 
ford on  the  spot  Gosford  would  have  immediately  denounced 
him.  Gosford  said,  "  I  knew  more  about  the  family  than  any- 
body, and  I  thought  it  was  my  duty  to  see  the  man  who  claimed 
to  be  Roger  Tichborne,  and  having  been  defeated  in  my  object, 
I  was  determined  to  try  again,  and  on  the  8th  of  January  I  found 
the  family  were  preparing  to  go  to  town,  and  Holmes  there. 
Holmes  procured  me  an  interview  with  the  Defendant." 
He  says  "The  moment  I  saw  him  I  found  no  trace  of 
Roger  Tichborne  in  the  person  before  me.  I  was  scared 
at  his  appearance,  but  I  determined  not  to  proclaim  my  opinion. 
He  spoke  first  of  the  SEYMOURS  as  his  '  mamma's'  relations.  That 
was  very  curious,  because  Roger  Tichboi;n£  always  said 
'  mother.'  "  The  Defendant  said  he  had  been  down  to  Alresford, 
and  had  seen  Hopkins  and  Lipscombe.  Hopkins  had  recognised 
him  from  the  window.  There  is  not  a  particle  of  foundation  for 
that  statement.  He  also  said  that  the  Stubbs's  and  Etheridge 
had  recognised  him,  and  that  he  had  told  Etheridge  all  about 
his  cats.  Gosford  then  said,  "You  say  you  worried  the 
cats  with  your  dogs  ;  what  were  your  dogs'  names  ?  "  but  he 
could  not  tell.  It  is  impossible  that  Roger  Tichborne  could 
have  forgotten  Spring  and  Piecrust.  He  is  then  asked — "  Do 
you  remember  your  horse  running  away?  "  and  he  says  "  No,  I 
don't."  That  was  a  thing  which  he  could  not  have  forgotten. 
Gosford  asks  him — "Do  you  remember  the  island?"  and  he 
says,  "No,  I  do  not  remember  much  about  the  island."  Gentle- 
men, forgive  me  for  calling  your  attention  to  a  letter  to  Gosford 
in  the  course  of  the  correspondence,  because  it  is  on  a  matter 
which  must  have  struck  Roger  Tichborne.  The  island  was  a 
place  where  there  were  a  great  many  rabbits,  and  it  was  a 
thing  which  had  caused  a  great  deal  of  excitement  to  him  when 
he  wrote  this  July  letter.  The  letter  states  that  he  has  been 
very  busy  during  the  last  few  days  pursuing  poachers  round  the 
little  island,  who  had  been  shooting  the  rabbits.  He  had  waded 
into  the  water  after  them  up  to  his  waist,  but  they  had  got  off. 
However,  he  went  in  his  wet  clothes  into  the  town,  but  could 
not  find  them  anywhere.  He  made  his  report  to  the  Chief  Jus- 
tice— (laughter) — that  is,  the  Chief  Justice  of  Poole — (renewed 
laughter)  who  said  he  would  tike  care  of  them  if  he  found 
them.  He  also  wrote  to  Lady  Doughty  saying  that  pursuing  the 
poachers  was  not  without  its  interest,  and  he  expected  soon  to 
receive  a  special  commission  for  the  purpose  of  destroying 
poachers.  (Laughter.)  Now,  when  Gosford  puts  this  ques- 
tion, the  Defendant  answers,  "No,  I  do  not  remember  much 
about  the  island."  Gosford  then  asks  him,  "  Who  made  your 
will  ?  "  "  Hopkins,  of  course."  Of  course  it  was  just  what  Hop- 
kins did  not  do.  It  was  what  Slaughter  did.  (Laughter.) 
"Do  you  remember  Cullington?"  "Oh,  yes."  It  was 
Slaughter,  he  ought  to  have  remembered.  "  Do  you  remember 
anything  happening  to  Slaughter  in  a  dog-cart?  "  Slaughter 
had  gone  down  to  pay  Roger  Tichborne  a  visit,  and  Roger  Tich- 
borne had  upset  him  in  a  dog-cart.  Roger  used  often  to  refer 
to  this  with  great  amusement,  but  the  Defendant  said,  "No,  I 
don't  recollect  anything  about  it."  "Do  you  recollect  the  horse 
you  left  with  me?  "  "  No."  Then  Mr.  Gosford  says,  "  Do  you 
recollect  Moore?  "  "  Oh,  yes,"  says  he,  "  1  left  Moore  at  Monte 
Video."  We  know  very  well  he  left  Moore  at  Santiago.  He  is 
asked,  "  How  did  you  get  to  Monte  Video?  "  and  he  says,  "  By 
ship."  We  know  very  well  that  Roger  Tichborne  went  over  the 
Cordilleras.  You  will  remember  that  Gosford  deposed  that  there 
was  not  one  single  syllable  said  about  that  ride  over  the  Cordil- 
leras and  the  Pampas,  which  he  could  not  have  forgotten, 
because,  says  Gosford,  "he  sent  me  the  very  boots  in 
which  he  rode,  and  asked  me  to  preserve  them."  Well, 
as  regards  the  '  Bella '  he  suggested  first  of  all  that  his  luggage 
was  not  put  on  board  the  'Bella,'  and  then  he  said,  "How  do 
they  know  that  I  was  ever  on  board  the  '  Bella  ?  '  "  Here  I  pause 
for  a  moment  to  remind  you  of  the  gentleman  who  was  called 
from  Lloyds',  who  said  that  when  they  were  searching  they  had 
great  difficulty  in  making  the  dates  fit,  adding — "  I  do  not  think 
it  would  have  been  very  difficult  to  persuade  him  that  it  was  not 
the  '  Bella  '  he  sailed  in."  They  then  adjourned  to  the  railway 
station  and  had  a  carriage  to  themselves.  They  began  to  talk 
again,  and  the  Defendant  asked  after  Sir  (then  Mr.)  Percival 
Radcliffe,  saying  "  How  is  Percival?"  That  is  a  name  Mr. 
Radcliffe  was  never  known  at  all  by.  As  to  Ireland,  Gosford 
asked  him,  "Where  were  you  quartered  in  Ireland  ?"  and  he 
said,  "Oh,  at  Dublin,  and  at  the  Curragh,  at  Kildare."  Now, 
this  was  just  one  of  those  things  he  had  not  been  able  to  get  any 
information  about  from  Bogle.  There  was  then  no  means  of 
knowing  where  Roger  Tichborne  had  been.    It  was  just  like 
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that  ride  across  the  Cordilleras.    Boole  could  not  givo  him  any 
information,  and  that  may  possibly  account  for  his  ignorance  at 
that  time.    lie  is  asked  if  he  could  remember  anything  about  his 
Bharger  running  away,  and  ho  could  not.    Then  lie  asks  a  ques- 
tion himself :  "  Do  you  remember  my  going  over  to  Tichborne 
to  take  leave  of  mv  uncle  and  aunt?"    That  was  a  thing  that 
never  happened.    lie  concluded  by  asking  Gosford  if  he  re- 
membered going  to  Southampton  with  him  when  he  left  England. 
But  Gosford  says  that  he  only  went  to  Winchester,  and  left  him 
to  complete  the  journey  alone.  All  thin  took  place  in  the  presence 
of  Holmes,  and  I  say  this  because  a  violent  attack  was  made  on 
GOSFORD,  which  I  shall  have  to  deal  with  by-and-bye.    You  are 
asked  to  disbelieve  GOSFORD.    Gentlemen,  I  ask  you  if  what  he 
said  was  not  true  why  could  not  HOLMES  be  called  to  disprove 
it?     GOSFORD    says    that    throughout    the   conversation  he 
put  at  least  a  dozen  questions  which  the  Defendant  could 
not  answer.    If  it  is  not  true,  why  is  not  Mr.  HOLMES  called 
to  contradict  Mr.  Gosford  V    In  the  absence  of  Mr.  Holmes  I 
have  a  right  to  say  that  Mr.  GOSFORD'S  evidence  is  true,  and  that 
on  the  8th  of  .January  the  Defendant  was  in  a  state  of  the 
grossest  ignorance  of  things  that  ROGER  TlCH BORNE  must  have 
known,  and  there  is  nothing  more  important  than  the  will  which 
SLAUGHTER  made.    Now.  just  let  us  see  what  the  Defendant 
said  about  it.    In  one  affidavit  lie  writes  this: — "Immediately 
upon  my  presenting  myself  to  my  mother,  the  Dowager  Lady 
James  TiCHBORNE,  she  identified  me,  and  I  have  been  identified 
by  Mr.  Hopkins,  my  father's  late  solicitor,  who  was  also  acting 
as   my   solicitor   before  I  left  England ;   also  by  my  cousin 
Catherinf:    Doughty    Radcliffe,  and  .also   by  my  cousin 
Anthony  John  Biddulrh,  and  also  by  Mr.  Gosford."    That  is 
what  he  swore  in  his  affidavit.    You  know  now  how  absolutely 
untrue  it  is;  and  this  is  an  affidavit  which  was  afterwards  circu- 
lated for  the  purpose  of  imposing  upon  the  persons  to  whom  it 
was  sent.    This  was  prepared  by  Holmes,  who  is  not  here  to 
defend  himself,  but  I  cannot  help  that.    He  was  in  the  carriage 
with  the  Defendant  and  GOSFORD,  and  ho  knew  the  gross  ignorance 
the  Defendant  displayed,  and  yet  here  is  this  affidavit;  and,  indeed, 
if  you  come  to  look  at  his  own  allidavit,  written  on  the  following 
day,  you  cannot  come  to  any  other  conclusion  but  that  he  did  it 
without  a  shadow  of  justice  for  making  the  statement.    On  the 
9th  of  January  the  Defendant  wrote  to  Lady  TiCHBORNE,  "I  have 
seen  Gosfokd.    He  seems  very  much  changed  to  what  he  was. 
He  seems  to  deny  everything  I  say."    The  opinion  Gosfokd 
formed  on  that  occasion  he  has  never  found  reason  to  alter, 
yet  you  will  find  that  the  Defendant  wrote  to  Lady  Tichbokne 
that  Gosfokd  was  disposed  to  change  his  opinion,  and  be  of  service 
to  him.    Now,  gentlemen,  on  the  10th  of  January  the  party  went 
to  Raris  for  the  purpose  of  the  Defendant  being  recognised  by 
Lady  Tichborne.    It  consisted  of  Holmes  and  Leete,  a  strange 
attorney,  a  strange  friend,  and  the  Defendant.  Well,  now,  in  what 
frame  of  mind  she  was,  and  how  obstinately  determined  she  was  to 
recognise  the  Defendant,   you  will  find  when  you  come  to  deal 
with  the  condition  in  which  she  was.    This  interview  was  an  ex- 
tremely ludicrous  one,  and  at  the  same  time  an  extremely  painful 
one.    We  must  take  the  account  of  it  from  the  only  Witness  who 
could  be  called  to  describe  it — John  Coyne.    If  this  story  told 
by  John  Coyne  be  not  true,  there  are  two  persons  who  could  be 
called  to  contradict  it ;  Leete  and  John  Holmes.   John  Coyne 
describes  the  visit  thus.    The  party  had  arrived  on  the  previous 
night,  and  Coyne  says  he  was  sent  the  following  morning  by 
Lady  Tichborne  for  the  purpose  of  seeing  and  bringing  the 
Defendant  to  her  hotel  in  the  Flace  de  la  Madeleine.    He  found 
that  Holmes  had  not  got  out  of  bed,  and  the  Defendant  a  great 
deal  too  unwell  from  sea-sickness  to  see  Lady  Tichbokne.  He 
delivered  his  message  to  Lady  Tichborne,  and  was  sent  back 
again  with  another.    Three  or  four  times  did  John  Coyne  go 
from  Lady  Tichborne,  at  the  Rlace  de  la  Madeleine,  to  the  Hotel 
de  Lille  et  d'Albion.    Three  times  he  tried  to  bring  the  Defen- 


dant away,  and  at  last  Holmes  and  Leete  determined  to  go 
alone  and  see  Lady  Tichborne.  They  went,  and,  says  John 
Coyne,  "I  heard  this  conversation  while  I  was  cleaning  the  forks 

|  in  the  ante-room.  I  heard  Lady  Tichbokne  ask  Holmes  whether 
he  was  sure  the  Defendant  would  get  the  property,  and  Holmes 

I  said  he  would  get  the  property  as  sure  as  she  sat  there  ;  "  and 

|  after  that  Lady  Tichborne  accompanied  them  to  the  hotel,  and 
in  the  course  of  the  interview,  John  Coyne  describes  this  scene. 
He  says  that  he  and  she  went  together  into  the  bedroom.  They 
found  the  Defendant  lying  in  bed  with  his  face  to  the  wall,  and 
Lady  Tichbokne  leant  over  and  kissed  him.  She  said  lie  looked 
like  his  father,  but  his  ears  were  like  his  uncle's.  (Laughter.) 
HOLMES  said  to  Coyne,  "  There  you  see  how  Lady  1'iciiborne 
recognises  her  son  ;  "  and  Coyne  said,  "  Yes."  And  then  he  say.s 
that  Lady  Tichborne  called  to  him  to  take  off  his  coat  and 
waistcoat  and  undo  his  braces,  or  else  lie  would  be  stifled. 
(Laughter.)  And  that  was  all  that  passed.  Now,  I  don't 
know  what  there  is  against  John  Coyne.    He  had  a  strong  Irish 

accent,  but  beyond  that  there  was  literally  nothing  against 
him. 

Mr.  Taylor  (Juror)  :  He  was  not  cross-examined. 

Mr.  Hawkins:  No.  We  can  understand  whya  Counsel  would 
not  cross-examine  such  a  Witness  as  Wakeling,  whose  whole 
conduct  showed  that  he  was  unworthy  of  credit ;  but  there  was 
nothing  against  Coyne,  although  the  Counsel  for  the  Defendant 
said  that  it  would  be  waste  of  time  to  cross-examine  him.  Well, 
if  you  don't  want  to  cross-examine  him,  don't.  (Laughter.)  No- 
body wishes  you  to  cross-examine  him.  As  I  have  said,  this  is  a 
free  country,  and  you  can  leave  him  alone  if  you  like.  (Laughter.) 
Coyne  did  not  want  to  be  cross-examined,  but  John  is  conscious 
that  bespoke  the  truth.  In  one  of  his  visits  to  the  hotel  he  saw 
the  Defendant  at  breakfast,  and  he  said  in  his  brogue  that  he 
began  "  tearing"  away  at  him,  upon  which  John  said,  "  It  is  a 
very  happy  thing  that  you  have  got  your  mother  to  recognise 
you."  "  Thank  ye,"  says  the  Defendant.  (Laughter.)  At  that 
time  he  hail  not  seen  "mamma."  (Laughter.)  He  would  not 
see  "mamma."  (Renewed  laughter.)  That  was  before  she  had 
kissed  him  on  the  ears,  and  told  John  to  turn  him  over,  so  that 
he  might  not  be  stilled.  (Laughter.)  As  far  as  I  can  see  Coyne 
is  a  respectable  man,  and  worthy  of  credit. 

A  JUROR  :  He  wanted  to  address  the  Jury. 

Mr.  Hawkins  :  Yes,  I  wish  he  had.  Rrobably  if  he  had  been 
allowed  to  go  on  he  would  not  have  finished  yet.  John  Coyne 
could  have  been  contradicted  as  Leete  and  Holmes  were  there. 
If  he  wa3  not  contradicted,  why  was  he  not,  and  what  becomes 
of  all  the  maudlin  sentiment  about  the  maternal  instinct  ?  You 
must  look  to  the  circumstances.  If  John  Coyne  speaks  the  truth 
it  seems  absurd  to  dwell  upon  the  recognition  of  Lady  Tichbi  irne 
and  the  circumstances  attending  it,  but  I  may  say  something 
about  that  hereafter.  Lady  Tichborne  you  remember,  ordered 
herself  to  be  refused  to  almost  all  her  friends  and  she  would  nut 
see  Mr.  BOWKER.  It  is  true  she  brought  Chatilliin  once  into 
his  presence :  but  it  is  evident  that  she  designed  that  the  De- 
fendant should  be  informed  who  he  was.  Chatillon  agreed  to 
see  the  Defendant  on  condition  that  his  name  was  not  announced, 
but  she  mentioned  his  name  in  greeting  him.  Of  course  then 
the  Defendant  knew  who  it  was.  Chatillon  said,  "My  lady, 
this  is  not  your  son."  There  is  somewhere  in  the  handwriting  of 
Lady  Tichborne  a  letter  saying  that  Ch  atillon  would  be  able  to 
recognise  him.  The  Defendant  was  tested,  but  there  was  not  a 
single  thing  that  he  could  recollect,  and  from  that  time  till  he 
saw  him  in  Court,  Chatillon  had  no  communication  with  the 
Defendant.  Now  in  the  course  of  ten  days  they  returned  from 
Raris,  and  upon  their  return  the  next  tiling  that  was  done  was 
the  visit  to  Mr.  Holmes  in  the  mouth  of  January. 

[It  being  now  within  a  few  minutes  of  4  o'clock  the  Court 
adjourned.] 


LETTER  FROM  SIR 

34,  Bessborough-street,  Jan.  20th,  1874. 
DEAR  SIR, — 1  have  to  acknowledge  the  receipt  of  your  letter, 
with  a  Rost-ollice  Order  enclosed  for  10s.  towards  my  Defence, 
for  which  please  accept  my  sincere  thanks.  You  say  you  did 
not  receive  an  answer  to  your  last  letter — as  a  rule  I  always 
answer  every  letter  I  receive,  and  cannot  understand  not 
having  done  so  to  yours.  I  think  there  must  have  been 
some  mistake,  cither  I  did  not  get  your  letter  or  I  an- 
swered it.  I  remember  receiving  an  envelope  with  some 
of  those  slips  signed  Truth  and  Justice,  about  a  month  ago, 
but  no  other  enclosure,  so  of  course  I  did  not  nor  do  I 
now  know  from  whom  they  came.  I  am  much  obliged  to 
you  for  what  you  sent.  That  Luie's  affair  completely  stopped 
all  subscriptions.  The  public  were  under  the  impression  that 
1  had  been  in  constant  communication  with  him,  and  that  I 
had  as  he,  the  scoundrel,  states,  recognized  him,  whereas  I  had 
but  one  conversation  with  him,  and  what  he  mistook  for  recog- 


ROGER  TICHBORNE. 

nition  was  my  saying.  "  Well,  LuiE,  Como  Esta."  It  is  perfectly 
true  that  I  said  so,  but  not  as  a  recognition.  Liie  was  outside 
in  a  cab ;  Whalley  said,  after  reading  his  statement  to  me, 
"  Shall  I  bring  him  in?  "  I  said,  "  Oh,  yes,"  and  while  he  was 
gone  out  to  bring  him  in,  it  occurred  to  me  that  the  steward  of 
the  '  Osprey'  spoke  Spanish,  so  to  test  him  I  said  when  he  came 
in,  "  Well,  LuiE,  Como  Esta,"  and  he  answered  me  in  Spanish 
immediately.  The  only  conversation  I  had  with  the  scoundrel 
was  in  the  presence  of  Mr.  Whalley  and  Mr.  O'Brien,  a  pupil 
of  Mr.  MacMahon.  Of  course  the  public  are  under  the  impres- 
sion that  I  had  made  a  regular  associate  of  him.  In  an  article  iu 
the  '  Graphic  '  of  last  week,  there  is  stated  that  Inspector  Clarke 
had  said  that  LUEG  had  stated  /  coached  him  with  others,  whereas 
no  one  word  was  said  about  me  in  the  matter  of  coaching.  I  have 
written  to  them  to  deny  it,  but  cannot  say  whether  they  will  or 
not. — Yours  truly, 
Mr.  Hogg.  R.  C.  D.  TICHBORNE. 
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ONE  HUNDRED  AND  SIXTY-THIRD  DAY.  Wednesday,  January  21st,  1874. 


The  Trial  at  Bar  of  the  Claimant  for  perjury  was  resumed 
before  Lord  Chief  Justice  Cockburn,  Mr.  Justice  Mellor,  and 
Mr.  Justice  Lush. 

The  Lord  Chief  Justice  said  :  Before  you  begin,  Mr.  Haw- 
kins, I  wish,  on  behalf  of  my  learned  brothers  and  myself,  to 
state  that  we  have  been  very  much  distressed  at  finding  in  a 
daily  paper  of  the  highest  and  most  respectable  character  a  letter 
inserted  whicli  certainly  amounts  to  a  Contempt  of  this  Court.  It 
is  a  letter  from  Mr.  Whallkv,  in  which,  after  making  other  state- 
ments which  I  do  not  quarrel  with,  he  adds  this  passage  : — "  As 
the  statements  of  Detective  Clarke  of  what  Jean  Luie  has  told 
him — though  denied,  as  it  seems,  by  Luie  himself — may  mate- 
rially prejudice  the  Trial,  I  consider  that  I  am  called  upon  to 
state  that  nothing  that  has  occurred  in  relation  to  this  man  affects 
my  belief  that  his  evidence  as  to  the  'Osprey'  is  substantially 
true."  Now,  that  is  a  comment  upon  the  evidence  of  a  Witness 
who  has  been  called  and  examined  in  this  Trial,  and  we  have 
again  and  again  said  that  any  comment  upon  the  evidence  of  a 
Witness  while  the  Trial  is  pending  is  a  Contempt  of  Court ;  and 
therefore  this  is  a  Contempt  of  Court.  I  can  quite  understand 
that  the  object  of  the  writer  is  not  so  much  to  affect  the  Trial 
as  possibly  to  affect  the  Trial  of  Luie. 


Mr.  Justice  Lush  :  Both. 

The  Lord  Chief  Justice  :  I  say  not  so  much  this  Trial,  but 
it  may  have  been  intended  to  affect  both  ;  and  it  certainly  comes 
within  the  rule  we  have  laid  down  as  being  a  comment  made 
publicly  upon  the  evidence  of  a  Witness  who  has  been  examined. 
Therefore  it  is  amenable  to  the  punishment  of  this  Court,  and 
if  it  were  not  too  contemptible  to  be  so  treated,  we  certainly 
should  visit  it  in  that  way.  And  as  it  is  the  more  offensive  and 
the  more  unwarrantable,  because  it  expresses  the  confidence  and 
the  belief  of  the  writer  iu  the  testimony  of  a  witness  who  has  been 
openly  given  up  by  the  Counsel  for  the  Defendant  iu  this  cause, 
who  declared  emphatically  that  if  he  could  bring  himself  to  believe 
that  his  client  had  anything  to  do  with  the  bringing  forward  of 
Luie  he  would  abandon  his  cause,  quit  the  Court,  and  have  no 
more  to  do  with  the  case.  That,  after  such  a  declaration 
a  gentleman  should  openly  and  publicly  state — and  so  highly 
respectable  a  newspaper  should  open  its  columns  to  such  a  com- 
munication— that  his  belief  is  unshaken  in  the  testimony  of  that 
Witness,  is,  I  think,  liable  to  give  very  great  scandal.  As  I  said 
before,  it  is  too  contemptible  for  notice  in  any  other  way  than  to 
warn  the  paper  not  to  lend  its  aid  to  the  publication  of  similar 
matter  again  ;  and,  but  for  that  purpose,  I  might  not  have 
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referred  to  the  subject.  It  is,  however,  a  Contempt  of  Court, 
and  1  hope  it  will  not  be  repeated. 

Mr.  Hawkins  then  resumed  his  address  to  the  Jury.  He  said  : 
— Gentlemen,  I  concluded  yesterday  with  the  history  of  the  sup- 
posed recognition  of  the  Defendant  in  Paris,  but  I  think  I  can 
hardly  make  that  part  of  the  story  perfectly  intelligible  without 
I  call  your  attention  to  the  account  which  the  Defendant  himself 
gave  of  that  alleged  recognition — a  very  curious  one,  indeed, 
and  one  very  well  worthy  of  your  atteution.  The  Defendant  is 
asked  this  question,  "  Did  you  see  your  mother  the  same  night 
you  arrived  or  not? — Not  the  same  night.  When  did  you  see 
her  ? — It  was  late.  I  saw  her  the  next  morning."  Now,  one 
would  suppose  that  there  would  have  been  no  great  difficulty  in 
a  son  describing  the  scene  which  took  place  when  his  mother  had 
recognised  him  after  an  absence  of  twelve  years  ;  but  when  he 
is  asked  to  describe  the  scene,  he  says,  "  I  don't  know  that  I  am 
able  to  do  that."  He  is  then  asked  to  give  the  best  account  he 
can,  and  to  tell  in  his  own  way  what  occurred.    He  says  : 

"  My  mother  was  standing  alongside  the  bed  when  I  was  lying 
on  it. 

"  Well,  did  you  speak  to  her,  or  she  to  you? — I  could  not  say 
which  spoke  first,  but  we  conversed  for  a  long  while. 

"  Can  you  tell  me  whether  she  recognised  you  at  once,  or  after 
a  time,  or  what? — I  cannot  say. 

"Is  that  the  answer  you  give? — There  were  others  in  the  room 
who  will  be  able  to  give  a  better  account  than  me. 

"  Who  was  in  the  room  ? — Mr.  Holmes  and  Mr.  Leete. 

"Any  one  else? — I  am  not  sure  if  Dr.  Shrimrton  was  there 
or  not. 


"  Were  either  you  or  your  mother  affected  at  the  interview? — 
Yes,  I  believe  we  were  both. 

"  Did  she  in  words  express  any  doubt  about  your  being  her 
son? — Oh  no,  not  the  slightest." 

That  is  a  curious  description  to  give  of  a  recognition  between 
mother  and  son  after  a  long  lapse  of  time.  He  does  not 
recollect  whether  his  mother  was  affected,  and  he  cannot  say 
what  took  place.  Well,  gentlemen,  upon  the  return  of  these 
parties  from  Paris  I  told  you  there  were  prepaiations  about 
to  be  made  for  the  purpose  of  seeing  Mr.  Hopkins,  who  was 
living  at  Alresford.  Of  course  the  visit  to  Lady  Tichborne 
in  Paris,  prolonged  as  it  was  for  ten  days,  was  likely  to  be 
productive  of  some  addition  to  the  store  of  knowledge  of  the  De- 
fendant. I  think  it  was  almost  immediately  after  that  there  was 
an  interview  with  Mr.  Burdon  ;  and  I  mention  it  because  it  shows 
the  very  great  zeal  which  Mr.  Holmes  was  exhibiting  early  in 
January,  18G7,  for  the  purpose  of  getting  such  information  as  he 
could  about  Roger  Charles  Tichborne.  Burdon,  you  know, 
had  been  in  the  service  of  the  family,  and  at  the  time  1  am  now 
speaking  of  he  was  a  Custom-house  officer.  He  says  that  in  con- 
sequence of  a  paragraph  which  appeared  in  the  papers,  announc- 
ing that  the  Claimant  to  the  Tichborne  baronetcy  had  arrived 
in  this  country,  he  went  to  Mr.  Holmes's  office,  and  was  after- 
wards invited  by  him  to  come  to  the  City  Club  House,  in  George- 
yard,  London.  He  went,  and  was  in  the  smoking-room  taking  a 
glass  of  wine  and  enjoying  a  cigar  when  the  Defendant  walked, 
into  the  room  ;  but  he  was  not  introduced  to  him.  A  short  in- 
terval elapsed,  and  then  Mr.  Holmes  told  Burdon  to  look  round 
the  room  and  see  if  he  could  recogoise  anybody,  but  he  replied 
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that  ho  could  not.  "Then  Mr.  Holmes,"  says  BUBDON,  "asked 
me  how  So-and-so  signed  his  name,  and  wanted  ine  to  enter  into 
family  matters,  and  1  said,  1 1  tell  yon  what  it  is,  Mr.  Holmes,  I 
prefer  speaking  in  private,  if  you  have  anything  to  say.' "  Ac- 
cordingly tliey  went  downstairs,  and  there  BURDON  took  a  pencil 
and  showed  Mr.  Holmes  the  way  Roger  Tichborne  used  to  sign 
his  name.  Then  Mr.  Holmes  asked  him  about  Mr.  Robert 
TICHBORKE,  of  Bath,  and  Burdon  told  him  that  he  was  a  very 
tall  gentleman;  and  he  siid  that  Mr.  Holmes  asked  him  so  many 
questions  about  the  family  in  general  that  his  suspicions  were 
aroused.  Now  there  can  be  no  question  that  Bukdon  knew  the 
family,  and  that  lie  was  in  a  position  to  give  to  Holmes  some 
information  which  would  be  very  valuable  to  his  client.  Id  that 
true  which  Burdon  has  sworn  to?  if  not,  Mr.  Holmes,  I  should 
have  thought,  would  have  been  very  anxious  indeed  to  have 
contradicted  it.  Certainly  it  would  have  been  in  the  interest 
of  the  Defendant  to  have  contradicted  that  statement  if 
not  true.  You  have  no  contradiction  to  it,  and,  in  the  absence 
of  anything  to  affect  the  character  and  credit  of  Mr.  Burdon,  I 
have  a  right  to  take  that  statement  as  true,  and,  if  so,  it  throws 
some  light  upon  the  way  information  was  gained  in  reference  to 
the  history  and  life  of  Roger  Tichborne.  It  became  at  length 
necessary  to  see  Hoi'KiNS,  and  the  Defendant  went  down  to 
Alresford  for  that  purpose  on  the  31st  of  January  ;  but,  on  the 
26th',  a  letter  was  sent  by  Holmes  to  Rous  wherein  he  states : 
"  Sir  Roger  Tichborne  and  myself  will  be  much  obliged  if  you 
will  come  here  on  Tuesday  next.  You  will  not  be  detained  more 
than  a  day."  What  on  earth,  except  for  the  purpose  of  getting 
information  from  Rous  to  play  off  on  Mr.  Hopkins,  is  he  sent  for 
from  Alresford  up  to  Mr.  Holmes's  office  in  the  Poultry  Y  Rous 
went,  and  the  information  having  been  got  from  him,  there  was 
immediately  afterwards  sent  down  to  Mr.  Hopkins  that  very 
extraordinary  letter  in  which  Miss  Bellew's  name  is  mentioned. 
I  shall  have  a  word  or  two  to  say  about  that ;  but  perhaps  I  had 
better,  first  of  all,  read  you  the  letter  itself,  which  was  called  in 
the  course  of  these  proceedings  a  sort  of  test  letter.  The  post 
mark  is  the  1st  February,  18G7,  and  it  is  from  the  Defendant  to 
Mr.  HOPKINS.  I  shall  afterwards  submit  to  you  the  last  letter 
written  to  Mr.  Hopkins  by  the  undoubted  Roger  Tichborne  in 
1852  ;  and  I  can  but  express  my  surprise  that  anyone  who  saw 
the  two  letters  could  be  deceived,  unless  he  had  been  operated 
upon  by  some  extraordinary  influence  which  at  present  I  have  no 
means  of  proving  to  you,  because  Mr.  Hopkins  was  never  ex- 
amined in  open  court  at  all.  He  died  before  any  of  the  revela- 
tions, of  which  we  now  know,  were  made,  and  the  only  person 
who  can  give  information  on  the  subject  is  Mr.  Francis  Joseph 
Baigent,  whom  they  would  not  call. 

The  Lord  Chief  Justice:  I  beg  pardon,  Mr.  Hawkins,  for 
interrupting  you  for  a  moment.  I  adverted  to  a  letter  which 
appeared  in  the  '  Daily  Mews  '  to  which  my  attention  was  only 
called  in  coming  down  to  Westminster,  and  I  only  saw  one  part 
of  that  which  is  published  in  the  'Daily  News"  columns.  Siuce 
then  my  brother  Lush  has  called  my  attention  to  the  remaining 
part  of  the  publication,  which  consists  in  the  publication  of  a 
letter  to  Mr.  Hendricks,  the  former  solicitor  of  the  Defendant, 
and  that  letter  contains  a  comment  upon  the  evidence  of  Luil, 
having  reference  to  this  Trial,  which  is  a  gross  Contempt  of 
Court — so  gross  that  we  cannot  possibly  pass  over  it.  Therefore 
we  must  call  upon  the  publisher  of  the  '  Daily  News'  to  answer 
for  it.  At  the  same  time,  if  he  tells  us  it  is  not  the  production 
— as  I  do  not  suppose  it  is — of  the  publisher  of  the  newspaper, 
but  of  Mr.  Whalley,  we  shall  call  upon  Mr.  Whalley  to 
answer  for  what  we  are  all  perfectly  satisfied  amounts  to  a  gross 
Conteinot  ot  Court. 

The  Foreman  of  the  Jury:  It  has  been  published  in  other 
papers — the  '  Standard  '  and  'Morning  Advertiser.' 

The  Lord  Chief  Justice:  We  have  no  desire  to  visit  the 
press  with  any  consequences  of  an  indiscreet  and  hasty  publica- 
tion of  what,  upon  more  mature  reflection,  they  probably  would 
not  have  opened  their  columns  to  ;  and  if  we  cau  be  satisfied  by 
affidavit  that  this  publication  has  taken  place  at  the  instigation  of 
Mr.  Whalley,  we  do  not  wish  to  go  through  the  form  of  calling 
up  the  proprietors  or  publisher  of  the  newspaper.  But  we  must 
have  that,  or  we  must  hold  them  responsible.  We  will  put  a  stop 
to  this  scandalous  abuse  of  the  public  press  in  the  shape  of  letter- 
writing  and  speeches  upon  subjects  affecting  this  Trial. 

Mr.  Justice  Mellor  :  I  did  not  read  any  portion  of  this  until 
I  came  down  here,  aud  when  the  Lord  Chief  Justice  said  what  he 
did  just  now  I  was  certainly  unaware  of  what  followed.  It  is 
the  publication  of  that  which  appears  to  me  to  be  intended  mate- 
rially to  influence  the  proceedings  in  this  Trial,  and  I  do  not 
think  we  are  at  liberty  to  pass  that  over.  I  should  have  been 
quite  content  with  what  has  been  said  as  to  the  former  letter,  but 
as  to  that  enclosure  I  think  it  is  as  gross  a  Contempt  of  Court  as 
we  have  had  during  the  progress  of  this  Trial. 

The  Lord  Chief  Justice  :  Therefore  we  must  call  upon  the 
publisher  of  the  '  Daily  News.'  The  Foreman  of  the  Jury  says 
it  has  been  published  in  other  papers.  We  have  only  seen  it  in 
that  I  have  mentioned,  and  one  paper  will  auswer  tlie  purpose. 
We  must  call  upon  the  publisher  to  answer  for  contempt,  or 
afford  us  sufficient  information  by  which  we  can  judicially  get  at 
the  author  of  the  letter. 

Mr.  Hawkins:  Will  your  lordship  forgive  me  oue  moment 
while  1  iu»truct  Mr.  Pollard?  (Aftej  consulting  with  that 
gentleman,  the  learned  Counsel  said  :)  I  am  sure  the  geutlemeu 


connected  with  the  'Daily  News'  will  give  me  all  the  informa- 
tion in  their  power,  and  probably  it  would  be  satisfactory  to  your 
lordships,  and  sufficient,  if  they  furnish  me  with  the  information 
as  to  the  source  whence  they  received  the  letter. 

The  Lord  Chief  Justice:  That  ought  to  be  upon  affidavit. 

Mr.  Hawkins:  I  mean  upon  affidavit  when  I  mention  the 
matter  with  regard  to  Mr.  Whalley,  without  calling  on  them 
formally. 

The  Lord  Chief  Justice  :  Quite  so.  Then  you  had  better 
bring  the  matter  before  us  to-morrow  morning.  It  is  a  matter 
that  does  not  brook  delay.  If  there  is  any  repetition  of  it,  we 
cannot  hold  the  publishers  of  the  newspapers  harmless. 

Mr.  Hawkins:  I  will  endeavour,  my  lord,  to  bring  the  matter 
before  you  this  afternoon.* 

Resuming  his  address  to  the  Jury,  the  learned  Counsel  said — 
Gentlemen  I  was  saying  I  would  read  to  you  the  last  letter  which 
Roger  Tichborne,  so  far  as  I  know,  wrote  to  Mr.  Hopkins,  and 
the  first  which  the  Defendant  wrote  to  him.  [The  original  letters 
dated  respectively  the  27th  October,  1852,  and  February,  18C7, 
were  handed  to  the  Jury.]  You  will  see  that  Roger  Tichborne 
addressed  Mr.  Hopkins  as  "  My  dear  Sir,"  and  signed  himself, 
"  Yours  truly."  The  Defendant  addressed  Mr.  Hopkins,  "  My 
dear  friend."  This  is  a  way  in  which  Roger  Tichborne  never 
addressed  Mr.  Hopkins  at  all.  He  had  never  been  so  familiar. 
As  to  the  difference  of  style  between  the  two  letters  you  will 
form  your  own  judgment.  I  do  ask  you  to  bear  in  mind  what  the 
Defendant  said  about  Mr.  Hopkins.  I  do  not  wish  to  siy  anything 
derogatory  to  Mr.  Hopkins's  character;  but  I  cannot  quite  allow 
him  to  be  described  in  the  way  he  has  been  described  by  the  Defen- 
dant's counsel.  He  says  that  Mr.  Hopkins's  recognition  was  a  great 
thing  for  him,  and  that  he  was  a  very  shrewd,  clear-headed  man. 
Now  how  on  earth  could  Mr.  Hopkins  be  deceived  by  such  a  letter 
as  that  I  last  read  to  you  ?  In  it  there  is  the  passage,  '•  I  suppose 
you  remember  having  heard  of  Miss  Bellew  in  Ireland — rumour 
only."  At  present  we  have  not  the  slightest  information  before 
us  as  to  what  that  "  rumour  only  "  meant.  When  Lord  Bellew 
was  in  court  the  Defendant's  counsel  cross-examined  him  very 
considerably  ;  but  there  was  not  a  particle  of  explanation  given 
of  this  "  rumour  only,"  nor  was  it  said  at  all  what  was  meant.  I 
was  therefore  amused  when  the  Defendant's  counsel,  in  grave 
tones  which  could  not  have  been  serious,  and  which  must  have 
been  assumed,  said  to  you,  "  Lord  Bellew  will  give  you  no  in- 
formation ;  why  don't  they  call  somebody  to  tell  you  what  is  the 
meaning  of  this  reference  to  Miss  Bellew  in  this  letter?  Gosford 
won't  tell  you  ;  Lord  Bellew  won't  tell  you ;  I  tried  to  get  it 
out  of  Lord  Bellew."  It  never  occurred  to  him  that  there  sat 
the  man  who  wrote  the  letter — (a  laugh) — and  that  he  had  no- 
thing to  do  but  tap  him  on  the  shoulder  and  say,  "  What  on 
earth  do  you  mean  by  that  letter?"  If  the  Defendant  would 
only  speak  the  truth,  he  might  have  got  a  very  satisfactory  ex- 
planation, but  at  all  events  he  could  have  got  some,  and 
have  given  you  what  he  could.  Rut  what  an  absurdity  it  is  to 
ask  you,  who  are  gentlemen  of  common  sense,  and  who  have 
got  your  wits  about  you,  to  find  fault  with  the  prosecution  for  not 
explaining  a  passage  in  his  own  client's  letter,  when  there  was 
the  man  sitting  before  him  who  could  have  furnished  the 
explanation.  It  is  very  much  like  one  or  two  other  things  which 
have  occurred  in  the  course  of  this  cause,  which  I  shall  have 
occasion  to  refer  to.  There  is  no  explanation  given,  and  I  am 
called  upon  to  explain  what  the  Defendant  meant.  That  is  cool. 
(Laughter.)  But  we  have  seen  a  good  deal  of  what  is  cool  in  the 
course  of  this  enquiry.  What  the  character  of  Mr.  Hopkins' 
recognition  is  one  really  does  not  know.  There  is  not  a  particle 
of  evidence  before  you  that  he  ever  recognised  the  person  of  the 
Defendant  or  his  features.  Indeed  I  am  not  aware  that  there  is 
any  evidence  that  he  recognised  him  at  all,  with  the  exception 
of  the  statement  made  by  the  Defendant's  Counsel,  and  the  fact 
that  Mr.  Hopkins  unquestionably  was  seen  walking  with  him  at 
Alresford. f 

Mr.  Justice  Lush  :  I  am  under  the  impression  that  there  is 
evidence  that  Mr.  Hopkins  did  not  recognise  his  features. 
The  Lord  Chief  Justice  :  I  do  not  think  so. 
Mr.  Justice  Lush  :  Perhaps  I  am  wrong. 

Mr.  Hawkins  :  I  know  what  your  lordship  is  alluding  to,  but 
I  do  not  like  to  mention  it  unless  it  had  been  actually  in  evidence. 

The  Lord  Chief  Justice  :  It  has  not  appeared  in  the  course 
of  this  Trial. 

Mr.  Justice  Lush  :  I  certainly  did  not  get  it  from  that  source. 

A  Juror  :  Is  there  not  something  touching  it  in  Mr.  Henry 
Seymour's  evidence?    They  met  at  Hopkins's  house. 

The  Lord  Chief  Justice:  I  will  refer  to  that  evidence. 

Mr.  Hawkins:  At  all  events,  gentlemen,  we  have  in  one  way 
a  statement  of  the  Defendant  that  he  was  recognised  from  the 
window  by  Hopkins;  but  it  is  only  the  Defendant's  own  state- 

*  Full  copies  of  Mr.  Whalley's  letters  to  the  Editor  of  the 
•Daily  News,' and  to  Mr.  Alfred  Hendricks  will  be  found 
printed  in  the  Introduction,  pages  2G2  and  263. 

t  See  Trial,  Vol.  Ill,  page  14i),  where  Hopkins  says  :  "  Why 
that  is  your  father s  handwriting,  Sir  Roger."  Aud  page  155, 
Hopkins  says  :  I  su-ear,  Mr.  Seymour,  by  God,  I  believe  this  man  to  be 
Roger  Tichborne."  See  his  affidavit,  Introduction,  page  32 ;  his 
letter  to  Captain  Harris,  page  o±  ;  also  to  Lord  Arundel  of 
Wardour,  aud  to  Mr.  Henry  D.  Seymour,  which  appears  in  Vol. 
III.,  page  188. 
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ment,  and  there  is  not  a  particle  of  evidence  of  that ;  and,  in- 
deed, as  far  as  one  sees,  he  really  did  not  recognise  him. 
It  is  quite  impossible  it  could  have  been  so,  for  having 
had  a  great  deal  of  stress  laid  upon  this  recognition  of  Mr. 
Hopkins,  if  it  were  the  fact  that  he  had  recognised  him,  you 
may  depend  upon  it  you  would  have  had  that  pressed  upon  you 
much  more  than  once.  Tnere  is  another  observation  I  must 
make  respecting  Mr.  Hopkins.  We  have  not  Mr.  Baigent's 
evidence,  and  we  cannot,  therefore,  get  anything  out  of  him. 
However,  you  must  ask  yourselves  whether  it  is  possible  for  Mr. 
Hopkins,  at  all  events,  to  have  identified  him  from  a  comparison 
of  the  two  letters  which  are  before  you.  If  really  Mr.  Hopkins 
did  recognize  him  from  these  letters  at  all,  I  don't  think  you 
will  give  him  credit  for  being  so  shrewd  and  intelligent  a  person 
as  he  was  represented  to  be  by  the  Defend  int's  Counsel.  It  is 
for  you,  in  dealing  with  Mr.  Hopkins,  to  say  he  must  have  been 
deceived  by  an  apparent  recollection  of  things  which,  after  all, 
was  merely  acquired  knowledge.  Mr.  Hopkins  was  never  made 
aware  of  the  fact  that  the  Defendant  in  Australia  had  been  in 
entire  and  dire  ignorance  of  all  matters  connected  with  the 
family.  He  was  never  told  that  Mr.  Holmes  had  been  searching 
away  at  Lloyd's  and  Doctor's-commons  for  news  of  the  '  Bella  ' 
and  the  will.  If  he  had  been  told  that,  I  wonder  what  he  would 
have  said!  Gentlemen,  1  think  Mr.  Hopkins's  recognition  has 
been  disposed  of  by  the  observations  which  I  have  already 
addressed  to  you.  Now,  after  Mr.  Hopkins  had  been  seen,  Mrs. 
Greenwood,  who  was  living  at  Brookwood,  and  who  had  pre- 
viously sent  him  a  verbal  invitation  by  Baigent,  which  had  been 
declined,  sent  him  another.  This  was  at  the  time  that  the  De- 
fendant came  down  at  the  end  of  January.  Then  came  that 
"  Cousing  Kate"  letter,  which  I  call  your  attention  to  in  order 
that  you  may  see  one  iu  contrast  to  it,  because  I  think  that  it  is 
as  well  that  you  should  see  as  many  of  these  contrasts  as  possible. 
Now  is  there  a  reason  of  any  sort  or  kind  why  he  should  not  go 
and  see  Mrs.  Greenwood  ?  They  had  had  no  quarrel.  On  the 
contrary,  they  were  on  the  most  affectionate  terms.  Brookwood, 
as  Mrs.  Greenwood  said,  was  always  at  his  service— he  came  and 
went  whenever  he  liked.  Now  let  us  see  the  difference  in  style 
of  these  two  letters.*  I  will  first  read  the  last  letter  written  by 
Roger  Tichborne  :  [Mr.  Hawkins  read  the  letter,  dated 
December  Gth,  1852,  which  appears  in  Vol.  H.  page  184.]  This 
is  the  first  letter  the  Defendant  wrote  to  Mrs.  Greenwood  : 

"Swan  Hotel,  Alresford,  February  3rd,  1867. 
"Mr  dear  Cousing  Kate, — L  am  very  sorry  i  am  not  able  to 
come  and  see  you  before  I  go  ;  my  head  is  so  bad  that  i  am  not 
lit  to  come.  Mr.  Baigent  is  very  much  annoyed  about  it,  but  I 
am  coming  here  to  spend  a  few  days  at  the  end  of  the  week,  and 
i  shall  then  have  the  pleasure  of  meeting  you  again.  You  will 
excuse  me  for  not  coming  has  it  will  only  be  a  few  days  before  I 
am  with  you.  I  have  an  invitation  from  Hopkiks  to  spend  a  few 
day  with  him,  so  I  shall  be  down  about  Thursday ;  give  my 
regard  to  Cousing  William,  and  I  shall  soon  be  down  again  and 
have  the  pleasure  of  a  hunt  with  my  old  friend  George.  With 
my  best  regards,  my  dear  Cousin,  to  you  and  your  family,  I 
remain  your  affectionate  cousin, 

"R.  C.  TICHBORNE. 
"I  have  to  meet  mama  to-morrow  at  Dover,  and  our  address 
will  be  Essex  lodge,  thornton  heath,  Croydon." 

That  letter  speaks  for  itself,  and  it  is  not  only  useful  for  the  pur- 
pose for  which  I  have  quoted  it,  but  it  establishes  the  fact  beyond 
all  question  that  on  the  3rd  of  February,  1867,  Fkancis  Joseph 
Baigent  was  in  the  company  of  the  Defendant  and  taking  an  active 
interest  in  him,  for  Francis  Joseph  was  "very  much  annoyed" 
about  his  not  going  to  see  Mrs.  Greenwood.  Although  he  had 
a  "  bad  headache"  he  was  enjoying  the  society  of  Mr.  Hopkins 
and  Francis  Joseph,  and  as  Brookwood  was  only  six  miles  off, 
I  should  have  thought  a  little  drive  would  have  done  him  good. 
(A  laugh.)  That  visit  over,  he  went  away,  but  he  was  there  again 
in  the  following  week.  He  had  promised  to  go  to  Brookwood 
when  he  next  came  down,  but  he  never  went  near  the  place. 
Having  however  got  the  countenance  of  Mr.  Hopkins,  he  thought 
he  might  venture  on  an  interview  with  Mr.  Henry  Danby  Sey- 
mour, and  accordingly  wrote  to  him  an  invitation  to  come  down  to 
Alresford.  It  may  be  useful  to  contrast  the  letter  with  the  last 
written  by  the  real  Roger  to  Mr.  Danby  Seymour,  dated  the 
19th  July,  1852.  In  that  letter,  which  is  before  you,  the  real 
Roger  begins : 

"  My  dear  Henry, — I  was  happy  to  learn  by  the  note  you  were 
kind  enough  to  send  me  that  you  are  at  last  elected  for  Poole." 

The  Defendant's  letter,  which  is  dated  the  10th  February,  1867> 


*  Roger  Tichborne  wrote  a  letter  to  his  cousin,  Mrs.  Green- 
wood— the  last  he  wrote  before  he  left  England,  on  6th  December, 
1852.    It  ended  thus  : 

"  Believe  me,  my  dear  Cousin,  your  affectionate  Cousin, 

"R.  C.  TICHBORNE." 

The  first  letter  the  Claimant  wrote,  on  his  return  to  England, 
was  to  this  same  cousin,  Mrs.  Greenwood,  3rd  February,  1867, 
and  which  ended  thus  : — 

"With  my  best  regards,  my  dear  Cousin,  I  remain  your  affec- 
tionate Cousin, 

" R.  C.  D.  TICHBORNE." 


begins,  "  My  dear  uncle,"  a  phrase  never  used  by  Roger  Tich- 
borne. There  is  not  in  the  whole  correspondence  or  in  all  the 
evidence  a  word  to  indicate  that  Roger  ever  called  these  gentle- 
men anything  but  "Henry"  and  "Alfred."  The  learned 
Counsel  read  the  letter.  Accepting  the  invitation  conveyed  in 
that  letter,  Mr.  Henry  Seymour  went  to  Alresford  in  company 
with  Burdon.  The  Defendant  was  asked  if  he  knew  who  Bur- 
don  was,  and  replied,  "  My  uncle  Nangle."  He  was  no  more 
like  Mr.  Nangle  than  I  am  ;  that  gentleman  was  twice  the  age 
of  Burdon,  and  they  did  not  resemble  each  other  in  the  least. 
After  a  little  further  conversation  he  was  asked  if  he  knew  who 
General  Mandreville  was,  a  gentleman  who  was  an  intimate  friend 
of  Sir  James  in  Paris,  and  who  took  a  great  interest  in  Roger, 
and  made  him  many  presents.  But  the  Defendant  did  not 
remember  him,  and  had  not  the  least  idea  who  he  was. 
Burdon  happened  to  have  a  letter  from  Sir  James  Tichborne,  but 
he  could  not  recognise  the  handwriting  till  Mr.  Hopkins  said, 
"  Why  that  is  your  father's  writing  !  "  I  may  mention  in  passing 
that  in  the  Court  of  Common  Pleas  the  Attorney-General  put 
into  his  hand  a  letter  written  by  old  Mr.  Seymour.  He  saw 
"  H.  Seymour"  was  the  signature,  and  he  said,  "  Oh,  that  is 
Danby  Seymour's  writing."  A  great  mistake,  for  there  were  not 
two  handwritings  more  unlike.  An  appointment  was  made  for  a 
meeting  with  the  Seymours,  which  never  took  place.  Lady 
Tichborne  was  often  deceived  by  the  account  of  interviews  given 
to  her  by  the  Defendant,  or  those  about  him,  with  the  view  of  creat- 
ing feeling  in  his  favour.  We  know  about  the  ringing  of  the  bells, 
and  about  a  gathering  of  the  country  people  ;  and  I  don't  wonder 
that  a  great  many  of  them,  particularly  the  uneducated,  should  have 
been  captivated  by  circumstances  of  this  kind.  I  now  come  to 
the  first  interview  at  Croydon,  March  8,  1867.  There  were  pre- 
sent Mrs.  Townley  and  Lady  Radcliffe,  accompanied  by  Sir 
Joseph  Radcliffe.  It  was  a  matter  of  utter  impossibility  that 
Roger  Tichborne  should  make  a  mistake  about  Miss  Doughty. 
But  we  find  that  the  Defendant  identified  Mrs.  Townley  as  Miss 
Doughty.  As  there  were  only  two  ladies  present,  it  was  not 
difficult  to  correct  the  mistake. 

The  Lord  Chief  Justice — That  all  turns  upon  the  opportunity 
the  Defendant  had  of  really  seeing  the  ladies'  faces  before  he 
expressed  any  view  on  the  subject — whether  their  veils  were  up 
or  down,  and  if  down,  whether  they  were  sufficiently  transparent 
to  allow  the  features  to  be  seen. 

Mr.  Hawkins — There  is  no  doubt  it  is  open  to  that  remark,  but, 
gentlemen,  I  pray  in  aid  this.    It  is  not  merely  the  want  of 
recollection  of  the  features  of  the  lady.    We  know  that  the  last 
interview  between  Roger  Tichborne  and  Miss  Douguit  was 
on  June  22,  1852.    There  is  not  a  particle  of  evidence  to  show 
that  they  ever  met  after  that  day.    The  Defendant  says  they  met 
at  Tichborne  just  before  he  went  abroad.    We  know  that  for 
seven  months  before  he  went  away  Roger  never  went  near 
Tichborne  at  all.     If  the  Defendant  had   had  any  personal 
acquaintance  with  Miss  Doughty,  he  would  have  been  able  to 
recall  some  little  incident  that  occurred  that  in  one  minute 
would  have  reminded  her  that  the  man  standing  there  was  the 
man  she  had  seen,  though  she  could  not  recognise  his  person. 
It  is  not  unworthy  of  remark  that  we  have  iu  the  "  Curragh 
of  Kildare"  a  piece  of   the  grossest   ignorance,  and    I  will 
tell   you   why  he   did   not  correct   it   before   March.  Old 
Bogle  knew  nothing  of  the  movements   of   the    regiment ; 
Mr.  Holmes  never  got  the  movements  of  the  regiment  until  the 
end  of  March  ;  and  Carter,  who  was  the  first  person  acquainted 
with  Roger's  military  history,  never  came  to  the  surface  until 
late  in  the  month  of  March,  and  this  conversation  occurred  early 
in  that  month.    But  we  never  find  him  making  the  same  mistake 
after  Carter  came.    He  was  invited  to  speak  about  his  South 
American  travels.    Now,  there  is  a  subject  on  which  they  had 
got  a  host  of  letters  from  Roger  Tichborne  from  South  America, 
but  the  Defendant  said,  "My  lawyers  have  told  me  I  must  not 
talk  about  South  America,"  as  if  there  was  something  dangerous 
about  it.    I  am  not  surprised  that  not  only  the  ladies,  but  Sir 
Joseph  Radcliffe  came  to  the  conclusion  that  he  was  not  the 
man.    But  this  shows  the  fairness  of  the  family.    They  said  they 
would  give  him  an  opportunity  of  persuading  them.    There  was 
no  object  in  keeping  Roger  out  of  his  property.  They  had  never 
had  an  angry  word  with  him,  and  if  he  had  come  back  they  would 
have  rejoiced  to  see  him.    The  second  meeting  was  held  on  the 
12th  of  March,  and  there  were  present  Mr.  Radcliffe,  Mrs. 
Townley,  and  Mrs.  and  Miss,  Nangle.    Mrs.  Radcliffe  missed 
the  train.    It  is  too  bad  to  make  all  sorts  of  suggestions  that  her 
statement  on  the  point  was  not  true  ;  but  there  is  no  ground  for 
them.    In  the  course  of  the  conversation  something  occurred 
which  is  very  important  as  showing  not  only  that  the  Defendant 
was  ignorant  of  what  Roger  Tichborne  did,  but  that  he  had  been 
learning  something  about  Roger  Tichborne,  and  that  he  had 
not  got  his  story  correctly.    Sir  Joseph  Radcliffe  says — "  He 
spoke  of  having  given  Talbot  Constable  a  black  horse,  which  he 
had  bought  of  Lambert."    "  Now,"  said  Sir  Joseph,  "  that  is  not 
correct.    It  is  quite  true  Talbot  Constable  had  a  present  of  a 
black  horse,  but  it  was  I  who  gave  him  it,  and  I  did  not  give  him 
the  horse  Roger  bought  of  Lambert."    He  was  mixing  two 
stories  together.    Sir  Joseph  Radcliffe  gave  Talbot  Constable 
a  horse,  but  he  did  not  buy  it  of  Lambert  ;  Roger  Tichborne 
bought  a  horse  of  Lambert,  but  he  did  not  give  it  to  Talbot 
Constable.    (Laughter.)    It  is  justthe  same  mistake  as  he  made 
about  Captain  Fraser's  snuff-box.   The  Defendant's  Counsel 
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flays  that  is  the  strongest  point  of  his  case;  but  I  shall  show  you 
that  it  goes  for  nothing,  or  rather  is  in  favour  of  my  case.  Well, 
I  have  heard  no  explanation  about  that  black  horse  at  present. 
It  is  too  late  now  to  offer  it.  The  Defendant  failed  to  recognize 
Mrs.  Nangle  and  Mi.-s  Nangle.  You  know  she  thought  she 
would  try  her  hand  at  a  little  bit  of  cross-examination  in  French  ;* 
but  no,  no.  No  French,  that  is  not  in  the  contract — (laughter) 
— keep  strictly  to  the  bargain  ;  there  is  no  French  talked  at  this 
establishment.  Well,  now,  having  learned  what  occurred  with 
HENRY  Danhv  Seymour,  with  Mrs.  Nangle,  and  Mrs.  Townley, 
one  feels  a  little  surprised  at  the  unblushing  audacity  of  any  one 
venturing  to  swear  to  the  affidavit  I  am  going  to  read  to  you : — 
"  Immediately  upon  ray  presenting  myself  to  my  mother,  the 
Dowager  Lady  Tichborne,  she  recognised  me.  I  was  identified 
by  Mr.  Hopkins,  my  father's  late  solicitor,  who  was  also  acting 
as  my  solicitor  before  I  left  Fngland  ;  also  by  my  cousin  CATHER- 
INE MART  ELIZABETH  Radcliffk,  and  also  by  my  cousin  Anthony 
John  Biddulph,  and  also  by  Mr.  GOSFORD."  I  shall  have 
a  word  or  two  to  say  about  Mr.  Biddulph,  by-and-by.  He 
adds,  "and  a  great  rumber  of  others  who  knew  me  well."  Now, 
I  hope  the  Defendant  did  not  tell  Hopkins  what  were  the  results 
of  the  interview  with  Gosfokd,  Mr.  SEYMOUR,  and  Mrs.  Radcliffe 
and  Mrs.  Nangle  at  Croydon.  It  is  all  grossly  untrue,  except 
so  far  as  Biddulph  is  concerned,  and  I  think  1  shall  satisfy  you 
that  Biddulph's  recognition  is  absolutely  worthless.  It  is  per- 
fectly true  the  Defendant  managed  to  secure  the  countenance  of 
Colonel  Lusiiington,  who  was  occupying  Tichborne  House,  but 
that  comes  to  nothing,  for  the  reason  that  Colonel  Lushington 
never  knew  ROGER  Tichborne.  He  was  no  doubt  influenced  by 
the  very  plausible  manuer  of  the  Defendant,  and  by  the  cunning 
agency  oi  people  living  in  the  neighbourhood.  Baigent  lived 
there,  and  so  did  Mr.  GUILDFORD  Onslow.  Then  there  was  Mr. 
Scott,  who  was  cajoled  at  that  meeting  into  believing  that 
Stevens's  letters  were  forgeries,  after  it  was  discovered  that  they 
were  not  forgeries,  and  who  was  disgracefully  allowed  to  remain 
in  ignorance  about  them  until  he  gave  his  evidence.  1  may 
make,  with  regard  to  this  gentleman,  the  same  observations  I 
made  with  reference  to  Mr.  Hopkins,  that  all  they  did  they  did 
in  ignorance  of  what  had  taken  place  ;  for  not  one  of  them  was 
informed  of  the  ignorance  of  the  Defendant,  or  of  the  details  of 
the  interview  at  Paris.  They  went  boldly  down  to  Alresford, 
and  told  Colonel  Lusiiington  and  Mr.  Scott,  and  published  it 
in  thej  newspapers,  that  Lady  TichboKNE  had  recognised  him. 
There  are  identifications  and  identifications.  If  they  had  gone 
down  to  Alresford  and  had  said  that  he  would  not  go  near 
his  mother  on  the  night  of  his  arrival  in  Paris,  that  she 
sent  messengers  three  times  before  she  could  get  him  to 
see  her — if  they  had  told  them  all  this,  what  do  you  think 
they  would  have  said?  If  they  had  told  them  the  circum- 
stances of  what  was  called  the  recognition  and  identifica- 
tion— that  he  was  lying  in  his  bed  when  she  came  in,  with 
his  face  to  the  wall,  and  while  his  back  was  towards  her 
she  kissed  him  on  the  cheek,  and  said,  "His  face  is  like  his 
father's,  and  his  ears  are  like  his  uncle's" — and  if  they  had  gone 
on  to  say  he  could  not  tell  whether  he  was  affected  or  not,  or 
whether  Holmes  and  Leete — strange  lawyer  and  strange  friend 
— were  in  the  room  ;  suppose  he  published  that,  what  do  you 
think  Colonel  Lusiiington— a  man  of  the  world — would  have 
said?  He  would  have  said,  "This  is  a  very  curious  style  of 
recognising.  It  is  the  oddest  recognition  I  have  ever  heard  of." 
They  told  him  only  that  he  was  immediately  recognised  by  his 
mother.  Is  it  not  tcandalous  to  impose  upon  people  in  this  sort 
of  way,  to  induce  them  to  give  their  countenance  and  support 
w  ithout  telling  them  the  honest  plain  truth?  There  is  no  aoujbt 
that  when  these  visits  to  Alresford  occurred,  the  place  was  made 
as  amusing  and  lively  as  they  could  make  it.  In  one  letter  he 
said  that  one  trip  to  Alresford  had  cost  him  £50  and  that  he 
hoped  it  would  not  occur  again.    No  doubt  he  kept  open  house 

*  Mr.  Guildford  Onslow,  writing  on  the  Claimant's  forgetting 
his  French,  says: — "  As  to  his  forgetting  his  French,  would  any 
one  but  the  real  man  have  dared  to  face  Paris  and  his  French 
mother,  having  forgotten  that  language  ?  Nothing  is  more  com- 
mon than  a  man  to  forget  a  language  if  he  never  hears  it  spoken 
for  years.  Does  he  forget  his  French  ?  He  forgets  to  pronounce, 
but  he  will,  as  I  have  heard  him,  reply  to  anyone  in  English  who 
B] >eaks  French  to  him.  His  idioms  are  all  French  ;  his  constant 
usage  of  the  French  words  'carte  blanche,' '  coute  que  coute,' '  tout 
ensemble,'  &C,  &C,  when  at  a  loss  for  a  word;  his  pronouncing 
'a  '  as  'r,'  all  point  to  his  French  origin  ;  but  when  we  come  to 
know  the  fact  that  he  never  knew  French  except  by  rote  as 
a  parrot,  and  we  remember  Moore's  diary  that  proved  lie  was 
fast  foryttting  his  French  en  board  the  French  *  Pauline,'  that  he 
was  never  allowed  to  speak  French  at  Stonyhurst,  there  is  nothing 
Btrange  in  forgetting  the  little  he  once  knew.  Look  at  the  scores 
of  English  children  born  and  bred  in  India,  speaking  Hiudostani 
as  their  native  tongue,  who  after  a  few  weeks'  residence  in  this 
country  forget  it  altogether.  Iknow  an  instance  of  an  English- 
woman who  married  the  German  engineer  of  a  steamboat  on  the 
'  Gmunden  See  '  that  forgot  her  native  language  in  four  years.  If 
he  talented  Livingstone  forgot  how  to  ask  for  a  glass  of  water 
on  board  the  '  Frolic  '  after  four  years  in  the  heart  of  Africa, 
suivly  we  can  excuse  the  Claimant  in  forgetting  French  after 
twelve  years  in  the  heart  of  Australia,  especially  when  we  con- 
sider Livingstone  was  a  scholar  and  Tichborne  a  dunce." 


for  the  labourers.  When  these  rustics  were  there,  and  saw  the 
military  come  in — half-a-dozen  men  in  red  coats — there  could  be 
no  longer  any  doubt  about  it,  and  anybody  who  said  he  was  not 
Sir  Roger  might  expect  to  be  takea  outside  and  shot  at  once — 
(hughter) — or  mobbed,  as  my  friend  Mr.  Serjeant  Pap.p.y  sug- 
gests. (Laughter.)  Now,  you  saw  Mrs.  Stubbs.  She  had  a  pictuie 
of  her  great-great-great-grandfather's  great-great-grandfather. 
(Laughter.)  She  was  proud  of  it.  I  should  think  in  all 
probability  the  picture  was  noticed  by  FRANCIS  Joseph  Baigent 
in  his  history.  What  was  more  likely  to  take  Airs.  Stubbs  than 
to  look  in  and  say,  "Ah,  Mrs.  Stubbs,  that  is  not  the  old 
picture."  "No  ;  well  then,  walk  into  the  parlour;"  and  then, 
"  Ah,  that's  the  old  picture  ;  I  knew  it  again."  "  God  bless  my 
soul,"  Mrs.  Stubbs  would  say,  "  Why  that  must  be  Sir  Roger  to 
remember  my  old  picture."  Mrs.  Stubbs  u  a  weak,  innocent 
creature  ;  but  she  is  a  very  good  woman.  I  have  nothing  to  say 
against  her  ;  but  she  is  very  easily  imposed  upon — not  per- 
haps more  easily  than  I  am,  because  I  am  very  easily  imposed 
upon.  (Much  laughter.)  But  Mrs.  Stubbs  never  dreamt  that 
old  Stubbs  had  been  gossiping  with  Mr.  Guildford  Onslow,  and 
probably  also  with  "FRANCIS  Joseph."  (Laughter.)  Francis 
Joseph  had  probably  been  there,  and  he  may  have  had  an 
account  of  the  picture  in  his  book  ;  for  aught  I  know,  he  may 
have  cleaned  it.  (Laughter.)  Well,  are  you  surprise  1  that 
after  all  this  recognition  Mrs.  Stubbs  said,  "This  really  is  Sir 
Roger"?  Why,  if  she  had  not  done  so,  she  would  have  been  a 
very  wicked  old  woman.  (Laughter.) 

The  Lord  Chief  Justice  :  I  think  you  are  adding  something 
to  her.    You  said  "  old." 

Mr.  Hawkins  :  I  beg  your  pardon. 

The  Lord  Chief  Justice  :  The  lady  is  not  so  old. 

Mr.  Hawkins  :  Well,  I  will  take  it  off  again.  Probably  it  will  be 
published  in  the  Hampshire  newspapers,  which  will  do  her  full 
justice.  (Laughter.)  Now,  why  don't  you  call  Mr.  Stubbs — 
not  "old"  Mr.  Stubbs?  You  know  he  was  in  London,  and  he 
knew  Roger  Tichborne.  Now,  while  a  man  cannot  remember 
anything,  he  cannot  forget  everything.  You  will  rind  there  is  not 
one  single  thing  in  the  incidents  which  occurred  in  the  professed 
efforts  of  memory  until  some  weeks  after  the  Defendant  went  to 
Alresford.  I  will  illustrate  it  by  old  Etheridge.  I  think  he 
saiel  old  Etheridge  had  recognised  him  on  the  spot.  You  know 
the  very  strong  language  in  which  old  Etheridge  denied  it. 
He  said  that  when  he  worried  the  cats  Etheridge  tried  to  hit 
him  with  the  flail.  That  was  just  the  wrong  story.  That  was 
just  what  Etheridge  did  not  do.  Roger  Tichborne's  dog  went 
after  the  cats,  and  he  struck  the  dog — a  very  different  story 
altogether.  Well,  the  Defendant  went  to  see  people  like  the 
Walshes,  and  the  Stubiss's,  and  the  Nobles,  and  old  Guy,  but 
he  resolutely  and  absolutely  refused  to  see  Roger  TICHBORNE'S 
dearest  and  best  friends,  viz.,  Alfred  Seymour,  Mrs.  Townley, 
Mrs.  Greenwood,  Mrs.  Hibbert,  Mrs.  Bouverie,  Lady  Rawlin- 
SON,  or  any  of  those  other  ladies  who  had  been  most  kind  to 
him  during  the  time  that  Roger  Tichborne  was  living  at  home. 
There  was  one  old  friend,  I  mean  Walter  Strickland,  of  whom 
you  will  find  repeated  mention  in  Roger's  letters  to  Lady 
Doughty.  Well,  Walter  Strickland  called  to  see  him  on  the 
12th  of  June,  18G7.    The  Defendant  wrote  : 

"  Captain  Strickland  called  yesterday.  I  had  been  forewarned 
that  it  was  intended  to  play  off  a  trick  on  me,  and  I  would  not 
see  him.    He  swore  awful  because  I  would  not  see  him." 

A  Juror  :  Is  Walter  Strickland  alive  ? 
Mr.  Hawkins  :  No ;  he  is  dead. 

The  Lord  Chief  Justice  :  1  think  the  Defendant  said  he  hoped 
they  would  all  die,  or  something  of  the  sort. 

Mr.  Hawkins  :  Yes,  my  lord,  in  a  letter  to  Mr.  Rous. 

"  My  dear  Rous, — I  received  your  most  kind  letter.  Please 
remember  me  to  Mrs.  Rous  and  all  friends.  I  see  1  have  one 
enemy  the  less  in  Harris's  death.  Captain  Sirickland,  who  made 
himself  so  great  on  the  other  side,  went  to  Stonyhurst  to  see  his 
brother,  and  dieel  there.  He  called  on  me  a  week  before,  and 
abused  me  shamefully.    So  they  will  all  go  some  day." 

This  was  not  exhibiting  the  same  charitable  spirit  he  showeel 
when  he  said,  "  God  help  those  poor  '  pergured'  sailors  "  (Laugh- 
ter.) Well,  not  only  diel  he  avoid  poor  Captain  Strickland, 
but  the  people  he  had  invited  to  see  him — Major  Bott  and  Mr. 
Betty  ;  he  would  not  see  them.  Do  you  know  why  that  was? 
1  do.  I  will  tell  you.  He  had  seen  Captain  M'Evov  the  day 
before,  anel  he  could  not  recognise  him.  He  was  not  ready  for 
Captain  M'Evoy,  and  so  he  was  not  ready  for  Major  Bott  anel 
Mr.  BETTY.  It  was  the  very  same  thing  with  Captain  Polhill 
Turner,  who  had  asked  the  Defendant  to  go  and  lunch  withhim, 
anel  the  Defendant  had  said  he  would  go — but  he  did  not.  He 
was  not  sufficiently  primed,  lie  says  to  his  "  mamma."  "  I  do 
not  intend  to  go  and  lunch  with  Polhill.  1  told  you  I 
would  not  go  and  I  am  not  a-going.''  You  kuow  that  in 
the  spring  of  1SG7  Holmes  filed  a  bill  in  Chancery  to 
receive  the  rents  of  the  estate.  No  sooner  was  it  filed 
than  the  Defendant  addressed  to  Laely  Tichborne  some  few 
words  of  caution.  "  Be  very  careful  what  }ou  say,  now  the  bill 
is  filed,  to  anybody  who  calls  on  you."  Why  should  Lady  Tich- 
borne not  speak  the  truth  now  that  the  bill  was  tiled?  If  you 
were  the  true  man  the  more  your  case  is  ventilated  the  better  it 
would  be  for  you.    Again,  in  July  he  writes,  "  Do  not  let  any  of 
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the  other  side  know  where  I  am,  or  what  I  am  doing."  We  didn't 
know  then.  We  do  now.  He  was  going  about  the  country  with 
Marks,  with  Carter,  and  M'Cann,  and  getting  hold  of  as  many 
officers  as  he  could.  Some  of  them  was  called  at  the  last  Trial. 
Where  are  they  nowY  The  only  one  who  is  called  is  Major  Nor- 
BURY,  whom  I  shall  have  to  discuss  when  I  come  to  that  part  of 
the  case.  We  know  now,  and  he  does  not  dispute  it,  that  not  only 
had  he  been  getting  a  list  of  officers,  and  where  they  had  been 
stationed,  but  he  had  been  getting  lists  of  the  crews  of  the  '  Bella  ;' 
of  the  army  ;  and  the  estates ;  deeds  and  the  pedigree.  There 
was  Stonyhurst  he  could  not  get  much  information  about,  lie 
got  a  little — the  list  of  the  Jesuit  fathers  there.  At  first  the 
Defendant  would  not  admit  that,  but  he  admitted  it  at 
last,  or  produced  it.  There  was  another  gentleman  very 
busy.  Busy  Mr.  Bulpett.  lie  had  given  the  Defendant 
a  credit  of  £500.  He  thought  it  was  after  he  had  seen  him; 
but  the  Defendant's  letter  says  it  was  before.  I  will  tell 
you  why  I  am  disposed  to  attach  credit  to  the  Defendant's 
letter  —  a  very  rare  thing.  Because  it  was  dated  the  6th 
of  January,  and  the  date  is  not  likely  to  be  have  been  wrong. 
Bulpett  said  be  had  a  very  great  interest  in  this  case.  He  did 
not  know  Roger.  Was  Roger  a  great  friend  of  Bulpett's  ? 
No.  He  never  exchanged  a  word  with  him,  and  only  met  him  in 
the  hunting  field.  What  should  make  him  take  such  an  interest 
in  the  Defendant  in  1867  ?  But  he  did.  We  have  it  in  Gosford's 
evidence,  and  who,  I  think,  has  been  scandalously  treated  in  the 
course  of  this  Trial.  I  say  there  has  been  a  wicked  perversion  of 
facts  with  regard  to  him.  I  call  your  attention  to  his  position. 
Mr.  Gosford  is  a  person  who  has  been  connected  for  a  long  time 
with  the  Ticiiisoune  family,  and  was  on  the  most  friendly  terms 
with  Lady  Doughty  up  to  the  last  hour  of  her  existence.  It  is 
affirmed  that  he  was  guilty  of  feloniously  embezzling  his  employer's 
money.  1  pay  the  charge  is  wickedly  and  scandalously  false,  to 
use  no  stronger  terms.  lu  every  relation  Mr.  Gosford  has 
behaved  like  a  man  of  honour  and  a  gentleman.  He  had  mis- 
fortunes that  lie  could  not  have  avoided  except  by  a  little  more 
prudence.  He  placed  his  money  in  a  bank,  and  his  credit  sud- 
denly stopped.  He  did  what  many  an  honourable  man  would 
have  shrunk  from  for  want  of  courage.  He  said  "  1  gave  up 
all  I  had  got.  I  sacrificed  even  my  children's  education.  I  left 
the  house  without  even  half-a-crown  to  pay  my  railway  fare."  I 
say  it  is  wickedly  and  scandalously  false  to  charge  a  gentleman 
like  Mr.  Gosford  with  being  a  felon,  and  with  embezzling  his 
employer's  money.  Now,  Gosford  had  seen  the  Defendant  at 
GraveseDd,  where  he  put  a  variety  of  questions  to  him.  Gosford 
was  to  some  extent  under  the  thumb  of  Bulpett.  Bulpett  in- 
vited Gosford  to  dine  with  bim,  and  be  went,  thinking  it  would 
i>ot  be  more  than  a  friendly  dinner  of  two  or  three.  After  dinner 
Gosford  proposed  a  stroll,  to  which,  however,  Bulpett  objected, 
aud  presently  three  persons  came  into  the  room.  One  of  them 
was  the  Defendaut,  and  Hingston  and  White  were  with  him.  If 
Gosford  said  one  single  thing  that  was  not  true,  why  were  they 
not  called  to  contradict  him  V 

The  Lord  Chief  Justice:  Counsel  said  he  did  not  call  them 
because  they  were  friends  of  Mr.  Holmes. 

Mr.  Hawkins  :  That  is  a  very  weak  pretence.  I  cannot  see 
what  interest  Holmes  has  against  the  Defendant.  It  has  been 
suggested  that  we  have  beeu  getting  documents  from  him  ;  but 
he  had  a  subpoena  duces  tecum,  and  he  would  not  dare  to  refuse 
the  documents.  Holmes  had  £5,000  owing  to  him  in  his  bill 
of  costs,  if  Holmes  could  only  establish  that  that  mau  is  Roger 
Tichborne  he  would  have  the  means  of  getting  it. 
The  Lord  Chief  Justice  :  Under  any  circumstances. 
Mr.  Hawkins  :  He  might  take  a  bill.  I  wonder  whether  Mr. 
Wiialley  would  endorse  it?  (Laughter.)  The  Defendant's 
argument  on  that  point  is  not  worth  answering.  "  But,"  said 
Mr.  Bulpett  to  Mr.  Gosford,  "  you  are  mistaken.  Try  him 
about  the  same  things  you  tried  him  with  the  other  day.  You 
must  have  been  a  little  in  a  hurry."  He  did  try  him  again  about  the 
dogs.  The  Defendant  knew  nothing  about  them  in  January, 
but  now  he  said,  "Spring  and  Piecrust."  Yet  even  then  he 
forgot  poor  little  Scratch,  given  to  Mrs.  Gosford.  The  rabbits 
were  all  right  then ;  you  can  learn  all  about  them  in  six  months. 
But  about  the  dog- cart  he  was  still  at  sea.  "Ah,  yes,"  he  says, 
"  I  recollect  when  I  upset  you  in  the  dog-cart."  Well,  he  didn't. 
He  then  asked  him  about  the  contents  of  the  Sealed  Packet, 
which  the  Defendant  could  not  remember.  The  cross-examination 
of  the  Defendant  on  his  affidavit  in  the  Court  of  Chancery  took 
place  on  the  30th  and  31st  of  July,  and  on  the  1st  of  August. 
The  Defendant  was  represented  by  my  friend  Mr.  Serjeant  Bal- 
lantine  ;  and  my  friend  Mr.  Chapman  Barber  attended,  to 
submit  him  to  cross-examination.  I  was  there  on  the  part  of 
the  trustees,  but  had  no  instructions  to  cross-examine,  except 
on  one  or  two  special  matters.  There  were  present  amongst 
Roger's  old  friends  and  acquaintances,  Colonel  George  Green- 
wood, who  says  he  placed  himself  on  the  stairs,  in  the  light,  aud 
the  Defendant  passed  him  closely,  and  saw  him,  but  took  no 
notice  of  him.  Colonel  Greenwood  followed  into  the  room,  and 
he  says,  "I  thought  I  saw  Baigent  point  me  out  to  him."  It  is 
impossible  that  Roger  Tichborne  should  have  required  to  have 
pointed  out  to  him  '•  his  old  friend  George,"  as  he  used  to  call 
him.  That  is  not  the  only  person  who  was  there,  and  who  had 
been  perfectly  well  known  to  Roger  Tichborne.  There  was 
General  Jones,  but  the  Defendant  did  not  recognise  bim  ;  Captain 
Polhill  Turner,  whom  he  would  not  face  at  Bedford ,  and  Cap- 


tain Fraser,  whom  at  that  time  he  had  not  been  near.  There 
was  not  a  sign  of  recognition  on  his  part.  Captain  Polhill 
Turner  had  invited  the  Defendant  to  lunch  on  the  10th  of  July, 
but  the  Defendant  had  put  him  off.  I  should  have  thought, 
with  the  feeling  of  a  high-bred  gentleman  that  he  would  have 
thought  it  due  to  Captain  Polhill  Turner  to  offer  some  apology ; 
but  it  is  a  little  rude  to  pass  him  on  the  stairs  and  take  no  notice 
of  him.  I  will  tell  you  why  he  did  it — not  because  he  was  rude, 
but  because  he  did  not  know  his  man.  You  will  find 
here  and  there  in  the  cross-examination  that  there  is  a 
little  knowledge  displayed  of  Roger  Tichborne's  life.  There 
is  no  wonder  at  that  for  one  would  expect  to  find  some  'after 
the  tuition  he  had  received.  The  wonder  is,  not  that  he  knew 
so  much,  but  that  he  knew  so  little.  He  said  here  that  the  first 
house  he  remembered  was  in  the  Rue  de  la  Madeleine.  When 
his  own  Counsel,  in  the  Court  of  Common  Pleas,  asked  him, 
"  What  was  the  first  house  you  remember?  "  he  said,  "The  Rue 
de  Ferme."  My  friend,  the  Attorney-General,  in  cross-examina- 
tion, said,  "Do  you  mean  the  Rue  de  Ferme;  because  in  turning 
to  your  examination  in  1867,  I  find  you  said  it  was  the  Rue  de 
la  Madeleine ?"  and  he  said,  "That  was  my  impression  then." 
The  Attorney-General  then  pressed  him  and  asked  him  upon 
which  side  of  the  river  it  was,  and  he  first  said  one  side  and 
then  the  other,  and  then  that  he  did  not  know  for  certain.  "At 
all  events,"  he  is  asked,  "there  is  one  thing  you  can  say,  aud 
that  is  whether  the  Rue  de  Ferme  and  the  Rue  de  la  Madeleine 
are  the  same  place  ?"  and  he  said  he  could  not  tell.  Then  he 
said  that  Chatillon  was  his  only  tutor,  and  that  he  could  not 
remember  the  names  of  any  of  his  associates  or  playmates.  There 
was  an  adjournment  of  a  whole  night  before  he  was  re-examined, 
and  then  he  said  he  did  recall  to  memory  the  name  of  Mr. 
Talbot  Constable.  He  says,  "  I  don't  remember  just  at  the 
present  time  the  name  of  one  single  person  in  Paris  with  whom 
I  had  conversation,"  he  says  he  remembers  a  tour  in  France,  but 
forgets  where  the  tour  was,  and  he  cannot  tell  a  single  thing  he 
saw,  a  single  place  he  went  to,  or  a  single  occurrence  during  the 
tour.  Again  there  was  an  interval  of  a  night,  and  on  the  follow- 
ing morning  he  said,  "  I  remember  that  the  tour  was  in  Brittany, 
and  that  at  a  place  something  like  1  Ponic '  i  fell  from  some  rocks 
and  cut  my  head."  Of  Stonyhurst,  he  said  he  did  not  just  now 
remember  the  names  of  any  master  or  teacher,  or  who  was  the 
principal  of  the  college,  nor  a  book  that  he  learnt  from,  nor  his 
course  of  study,  nor  the  examinations,  nor  the  number  of  students, 
nor  the  name  of  a  single  boy  who  was  in  his  class.  He  remembers 
(here  we  come  to  what  never  happened)  the  names  of  Petre  aud 
Arundell  as  of  two  young  men  in  the  college,  but  who  they 
were  he  did  not  know.  It  happened  that  the  name  of  Petre 
was  not  a  name  known  in  the  college  when  Rogei.  Tichborne 
was  there.  There  were  two  Arundells  ;  but  for  Roger  Tich- 
borne to  say  he  did  not  know  who  the  Arundells  were  was  a 
farce,  lie  recollected  a  priest  named  Walmesley.  The  re-ex- 
amination lasted  part  of  one  day  and  part  of  another,  and  he 
could  recollect  nothing  during  the  whole  of  that  afternoon  ;  but 
upon  the  following  morning  he  said  that  he  was  speaking  of  the 
whole  of  these  priests  only  the  other  day.  I  have  no  doubt  he 
was,  because  he  got  the  whole  of  them  on  a  paper  which  John 
Holmes  had  given  him  of  the  Jesuit  Fathers,  lie  says,  "Since 
I  was  examined  yesterday  I  have  carried  my  memory  back,  and  I 
now  remember  McUann,  a  priest,  two  brothers  Cooper,  Glun- 
derell,  an  Italian,  and  a  Spanish  gentleman,  a  friend  of  his 
father's,  whose  name  he  had  forgotten."  if  he  could  carry  his 
memory  back  to  a  Spanish  gentleman  whose  name  he  did  not 
remember,  I  wonder  he  did  not  remember  General  Mandreville, 
because  he  was  very  much  attached  to  him,  and  was  constantly 
dining  with  and  visiting  his  father.  AVe  know  perfectly  well 
who  Roger  Tichborne's  friends  were  ;  we  know  Lord  Bellew 
was  constantly  with  him,  a  Mr.  Dease  and  Le  Brasseur.  These 
are  names  he  does  not  even  refer  to.  With  regard  to  the  voyage 
in  the  '  Pauline '  from  Havre  to  South  America,  he  evaded  the 
question  at  first.  He  told  a  very  strange  story  of  an  albatross 
striking  him  in  the  eye.  He  says,  as  they  were  pulling  iu  an 
albatross  that  they  had  caught  it  flapped  its  wings  and  hit  him 
in  the  eye,  and  he  remembered  no  other  accident  happening  to 
him  on  board  a  vessel.  I  cannot  help  calling  your  attention  now 
to  another  passage  in  his  cross-examination  by  the  Attorney- 
General.  In  July,  1867,  he  swears  the  accident  was  caused  by 
the  wing  of  an  albatross ;  but  when  he  is  asked,  after  the  ex- 
amination of  Moore,  the  same  question,  he  says  it  is  caused  by  a 
fish-hook  hanging  on  a  door  ;  it  stuck  in  his  eyelid  and  had  to 
be  filed  out.  He  did  not  mention  that  in  his  examination  by 
Mr.  Chapman  Barber  in  July ;  then  it  was  an  albatross ;  but  in 
cross-examination  by  the  Attorney-General  he  said  it  was  a  fish- 
hook. I  have  no  wish  to  tell  you  what  Moore  said.  He  was 
examined  by  Mr.  Giffard  as  to  what  passed  on  the  voyage  out, 
and  if  he  was  asked  about  that  and  it  was  answered,  it  is  easy 
to  see  how  the  change  in  the  story  came  about.  I  propose  to 
pass  rapidly  over  the  next  three  or  four  years  which  followed, 
because  it  is  really  only  relating  to  the  same  story  ;  and  with 
gentlemen  like  yourselves,  who  have  the  evidence  before  you, 
and  who  have  paid  such  attention  to  it  as  you  have,  it  would 
be  too  bad  for  me  to  detain  you  by  mere  repetition.  Iu  the 
autumn  of  1867  he  was  about  to  take  Itchin  Abbas,  as  he  says 
"  It  is  so  secluded,  and  there  are  no  neighbours  to  aDUoy  us. 
It  will  serve  my  cause,  as  all  the  gentry  around  will  call 
ou  me."    Lady  Tichborne  thought  otherwise,  and  would 
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not  consent,  eo  that  the  idea  was  abandoned.  We  know 
in  1868  Miss  Braine  became  one  of  his  supporters,  and 
became  a  constant  visitor  at  his  house ;  and  we  know 
from  the  voluminous  correspondence  between  the  Defendant 
and  Lady  Ticiiborne  and  tho  Defendant  and  Mr.  Rous,  who 
were  the  persons  by  whom  he  was  surrounded — Rous,  Holmes, 
Tucker,  and  Francis  Joseph  Baigent,  who  would  not  give  us 
the  benefit  of  his  knowledge  ;  and  he  was  attended  by  his  murky 
satellite,  my  friend,  old  Bogle.  .  (Laughter.)  Whenever  a  Cara- 
bineer was  heard  of  he  was  hunted  like  a  jacksnipe  on  a  common. 
(Laughter.)  1  do  not  propose  to  take  you  through  the  evidence 
of  old  Carabineers,  but  there  are  two  or  three  whom  1  cannot 
pass  over.  In  the  spring  of  1868  Lady  Ticiiborne  *  suddenly 
died,  and  upon  her  death  hundreds  of  letters  came  into  the  pos- 
session of  the  Defendant.  I  wonder  whether  there  were  diaries 
too.  Gosford  says  that  Roger  Ticiiborne  used  to  make  copies 
of  his  diaries,  and  send  them  over  to  his  aunt.  There  were 
abundant  means,  therefore,  of  ascertaining  a  good  deal  of  Roger 
Tichborne's  life,  with  one  exception.  There  was  very  little  in- 
formation to  be  got  from  Stonyhurst.  Possibly  they  saw  the 
outside  of  the  place,  but  there  is  no  proof  they  did.  Well,  now, 
gentlemen,  1  have  endeavoured  as  briefly  as  I  could  to 
call  your  attention  to  the  period  which  elapsed  between 
the  Defendant's  discovery  at  Wagga-Wagga  and  the  cross- 
examination  in  the  Court  of  Common  Pleas.  I  have  not 
thought  it  necessary  to  go  minutely  into  the  last  two  or  three 
years.  The  question  is,  what  was  the  state  of  the  Defendant's 
knowledge  during  the  earlier  months  after  his  first  coming  upon 
the  scene?  1  have  carefully  abstained  from  touching  on  the 
military  Witnesses,  as  I  propose  to  do  that  separately.  What 
happened  after  the  first  year  and  after  Lady  Tichborne's  death 
I  really  care  not.  I  cannot  undertake  to  prove  to  you  how  he 
got  all  the  information.  I  am  not  bound  to  show  the  sources 
from  which  every  single  bit  of  his  knowledge  was  derived,  but  if 
I  show  you  one  or  two  you  must  draw  your  own  inferences  as  to 
where  the  rest  was  obtained  from.  As  I  said  in  my  opening,  if 
you  see  a  broad  river  flowing  into  the  sea,  you  can  find  out  where 
a  good  deal  of  the  water  comes  from,  and  you  can  only  infer  that 
the  other  rivulets  which  help  to  swell  the  stream  come  from 
similar  sources.  In  the  same  way  if  you  see  a  house  being  built 
with  a  certain  sort  of  brick  up  to  the  second  storey,  and  if  you 
see  the  third  storey  composed  of  bricks  of  precisely  the  same 
colour,  size,  and  appearance,  you  would  naturally  suppose  that 
they  came  from  the  same  kiln,  unless  you  had  evidence  to  the 
contrary.  I  should  be  undertaking  a  task  that  would  be  almost 
endless  if  I  were  to  undertake  to  show  you  how  the  original 
ignorance  of  the  Defendant  was  gradually  removed.  It  seems  to 
me  a  very  striking  and  remarkable  fact  that,  with  the  exception 
of  Mr.  BlDDULPH,  no  relation  of  Roger  Ticiiborne  has  been 
called  before  you  by  the  Defendant.  On  the  part  of  the  Crown 
I  have  called  almost  every  relation  that  knew  him  except  four  or 
five.  It  has  been  said  that  I  did  not  call  Lord  Arundell  of 
Wardour,  but  he  could  have  thrown  no  more  light  on  the  subject. 
I  have  called  all  those  who  were  intimately  acquainted  with  him. 
I  have  called  before  you  those  most  intimately  acquainted  with 


*  "MY  DEAR  MAMMA." 

Mr.  Hawkins  set  the  example,  which  the  Lord  Chief  Justice 
followed,  of  pointing  out  that  on  the  real  Roger  becoming  a 
student  at  Stonyhurst,  he  ceased  to  address  his  mother  as  "  My 
dear  mamma,"  adopting  the  more  manly  "  My  dear  mother." 
It  is  urged  against  the  Claimant,  and  as  a  proof  that  he  is  an 
Impostor,  that  he  used  "My  dear  mamma  "in  his  letters,  until 
it  became  nauseous.    But  it  is  entirely  overlooked  that  in  his 
first  letter  from  Wagga-Wagga  to  Lady  Ticiiborne,  he  ad- 
dressed her  as  "My  dear  mother."    It  is  also  overlooked  that 
when  he  went  to  Stonyhurst,  he  did  so  against  the  wish  of  his 
mother;  that  he  then,  for  the  first  time  in  his  life,  sided  with  his 
father  and  the  Ticiiborne  family  ;  and  that  afterwards  he  wrote 
to  his  mother  several  letters  as  free  from  refined  courtesy  and 
the  feeling  a  son  should  entertain  for  a  mother  as  we  can  well 
imagine.     So  much  did  Lady  Ticiiborne  seem  to  feel  this, 
that  for  twelve  months  she  never  answered  one  of  her  son's 
letters.    The  human  heart  is  at  all  times  a  puzzle.    When  the 
Claimant  returned  to  England,  the  hostile  feeling  had  died  away. 
His  father  and  brother  were  under  the  cypress  leaves ;  Kate 
Doughty  was  married,  and  the  only  being  he  had  to  love  of  those 
he  knew  in  1852,  was  his  mother.    She  was  his  one  great  friend, 
and  if — presuming  him  to  be  the  real  Roger — the  old  kindly 
"  My  dear  mamma  "came  back  to  him — if  he  thought  of  her  only 
as  she  was  when  he  was  young — if  he  felt  that  she  tended  him  as 
if  he  were  her  boy  again — then  why  wonder,  and  why  derisively 
laugli  af.  "  My  dear  mamma?"    It  has  been  pointed  out,  as  a 
proof  that  the  Claimant  cannot  be  Roger,  aud  that  ho  hood- 
winked the  old  lady  by  professed  affection,  from  the  fact  that  he 
uses  "My  dear  mamma"  no  less  than  fourteen  times  in  one  letter. 
The  clever  people  overlook  the  fact,  stated  by  Sergeant  Bal- 
lantine  in  the  civil  suit,  that  in  one  of  the  real  Roger's  letters 
to  Miss  Doughty,  he  uses  the  phrase,  "  My  cousin  Kate,"  no 
less  than  thirteen  times  in  one  letter!    This  habit  is,  we  think, 
a  marvellous  "  internal  "  proof — to  quote  the  Lord  Chief  Justice 
— that  the  Claimant  and  the  real  Roger  are  one.    The  use  of 
"  My  dear  mamma," — bearing  the  explanation  we  have  given  in 
mind,  tells,  we  submit,  in  his  favour,  instead  of  against  him. 


him  in  Paris,  except  M.  Dupanlour  with  whom  Roger  was  only  a 
fow  days,  and  M.  Jolivalt,  who  could  throw  but  little  additional 
light  upon  the  subject,  and  who  would  be  more  likely  to  be  in  the 
interest  of  Lady  Ticiiborne. 

The  Lord  Chief  Justice  :  Sir  James  calls  him  a  scoundrel  in 
his  letter. 

Mr.  Hawkins:  Yes,  he  speaks  of  what  had  been  lavished  on 
that  scoundrel  Jolivalt.  The  Defendant  has  only  called  three 
persons.  One  of  the  Witnesses  was  Miss  Coates,  who  met  him 
when  she  was  l:i  and  he  was  16.  She  was  called  to  prove  that 
Roger  Ticiiborne  occupied  rooms  in  a  cottage,  and  the  proof 
was  her  seeing  him  in  the  tart  shop.  Some  books  were  also  pro- 
duced, showing  that  a  doctor  had  attended  him  for  some  trifling 
ailment.  I  have  called  some  of  ROGER'S  most  intimate  and  dear- 
est friends  ;  the  Defendant  has  called  none  but  the  most  casual 
acquaintances.  Haigent  he  won't  call,  and  he  won't  call  Sir 
Talbot  Constable,  although  he  was  called  on  the  last  Trial. 
It  was  said  I  read  a  letter  with  the  view  of  deterring  Sir  Talbot 
Constable  from  coming  forward.  Sir  Talbot  may  take  my  word 
for  it  that  I  should  never  dream  of  examining  a  gentleman  on  his 
private  affairs;  and  that  I  had  no  intention  of  doing  so.  But  it 
is  very  easy  when  you  want  to  get  rid  of  the  observation  of  not 
calling  an  important  Witness  to  suggest  all  sorts  of  things  which 
have  no  foundation.  I  shall  call  your  attention  to  one  or  two 
letters  hereafter,  and  ask  you  to  draw  your  own  inferences. 
Upon  the  subject  of  Roger  Tichborne's  military  life,  I  have 
called  before  you  many  of  the  officers  who  were  his  daily  and 
hourly  companions,  with  some  men  from  the  regiment.  The 
Defendant  has  called  before  you  two  officers  only  and  a  whole 
host  of  private  soldiers.  He  has  omitted  to  call  Major  Heywood  ; 
Captain  Sherston,  and  others,  whom  he  took  great  pains  to  get 
at  the  last  Trial.*  They  have  not  called  John  Moore,  whom 
they  put  into  the  box  at  the  last  Trial,  and  in  whom  they  had 
great  faith. 

The  Lord  Chief  Justice  :  What  evidence  is  there  that  be  was 
called  before  ? 

Mr.  Hawkins  :  It  appears  in  the  cross-examination ;  and  the 
Defendant's  Counsel  spoke  of  Witnesses  who  had  deserted  them. 
Gentlemen,  permit  me  to  withdraw  those  names. 

The  Lord  Chief  Justice  :  They  undoubtedly  produced  Moore 
in  Court  for  the  purpose  of  identifying  him. 

Mr.  Hawkins:  Gentlemen,  the  reason  for  not  calling  him  is 
very  obvious.  I  will  now  call  your  attention  to  the  evidence  of 
the  various  sets  of  Witnesses.  First  with  reference  to  those  who 
have  been  called  on  the  part  of  the  Crown  to  speak  to  Roger's 
early  life  in  Paris.  Is  there  one  of  those  gentlemen  who  is  not 
fully  entitled  to  your  credit?  Is  there  one  who  can  be  said  to 
possess  any  interest  in  the  result  of  this  Trial  ?  Is  there  one 
who  did  not  to  the  last  entertain  for  poor  Lady  Ticiiborne  sin- 
cere regard,  although  they  declined  to  encourage  her  delusion  ? 
I  think  the  Abbe  Salis  was  asked — was  she  not  a  truthful  and 
honourable  lady,  and  he  said  in  every  respect  except  the  tete 
malade.  Is  a  man  to  be  attacked  because  he  speaks  the  plain 
truth?  I  don't  object  to  a  body  of  persons  being  called  hard 
names  when  they  are  deserved,  because  hard  names,  when  they 
are  not  deserved,  always  recoil  upon  the  heads  of  those  who  utter 
them.  Then  these  Paris  gentlemen — they  are  as  honourable  as 
any  to  be  found  in  the  universe.  What  is  to  be  said  against 
them?  The  Defendant's  Counsel  cannot  dispose  of  them  simply 
— for  the  purpose  of  pleasing  Mr.  Whalley— by  calling  them 
"  infamous  priests  and  night  owls."  That  does  not  dispose  of 
their  testimony,  though  it  seems  to  me,  as  it  seems  to  many,  to 
dispose  of  Mr.  Whalley's  sanity. 

Mr.  Justice  Mellor  :  "Infamous  priests  and  night-owls "  I 
think  was  the  expression  used. 

Mr.  Hawkins  :  Yes,  my  lord,  that  is  right.  But  that  does  not 
dispose  of  this  testimony.    If  it  disposes  of  anything — if  that 


*  WITNESSES  FOR  TICHBORNE. 

The  two  Misses  Onslow,  of  Upton  House,  near  Ticiiborne, 
sisters  of  Mr.  Guildford  Onslow,  knew  Mr.  Roger  Ticiiborne 
well  iu  former  days  at  their  father's  house,  where  he  was  in  the 
habit  of  visiting.  They  recognized  the  Claimant  as  their  old 
acquaintance  the  first  moment  they  saw  him,  and  he  as  quickly 
recognised  them,  since  which  he  has  been  a  frequent  visitor  at 
Upton  House.  These  ladies  naturally  shrank  from  encountering 
the  ordeal  of  the  Witness-box,  after  the  insolent  buffoonery  of 
Mr.  Hawkins,  whose  aim  was  to  intimidate  every  one  who  spoke 
on  behalf  of  Roger  Tichborne.  Many  other  ladies  and  gentle- 
men in  Hampshire  would  have  come  forward  and  given  their 
evidence,  but  were  deterred  by  the  same  reason.  We  believe  we 
may  name  among  them  one  of  the  shrewdest  and  cleverest  ladie3 
in  Hampshire,  Lady  Rodney,  who  recognised  the  Claimant  as 
her  old  acquaintance,  Roger  Ticiiborne,  and  would  have  come 
forward  as  a  Witness  at  the  Trial  at  Bar,  but  that  she  naturally 
shrank  from  an  encounter  with  the  "  Queen's  Jester,"  and  was 
also  personally  assured  by  Dr.  Kenealy  that  her  presence  in 
Court  was  unnecessary,  as  the  Jury  were  bound  to  acquit. 
Lady  Mart  Long  also  fully  identified  the  Claimant  as  the  real 
Ticiiborne;  the  Marquis  of  Queensberry  never  doubted  it;  the 
Duke  of  Leeds  has  openly  proclaimed  that  he  is  not  Orton  ; 
and  half  the  House  of  Lords  have  declared  that  he  has  not  had  a 
fair  trial. 
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is  Mr.  Whalley's  view  of  the  matter — it  rather  disposes  of  Mr. 
Whalley's  sanity  than  anything  else.  (Laughter.) 

The  Lord  Chief  Justice  :  I  don't  think  you  are  entitled  to 
fix  every  abuse  which  the  Defendant's  Counsel  was  pleased  to 
lavish  on  persons  connected  with  this  Trial  upon  Mr.  Whalley. 

Mr.  Hawkins  :  Except  because  he  was  here,  my  lord. 

Mr.  Justice  Mellor  :  Let  me  remind  you  that  he  has  enough 
to  answer  for.    (Renewed  laughter.) 

Mr.  Hawkins.  So  ke  has,  my  lord.  I  will  withdraw  what  I 
said. 

The  Lord  Chief  Justice  :  Don't  let  us  charge  any  one  with 
having  sanctioned  all  the  abuse  that  has  heen  used.  It  falls  only 
on  the  shoulders  of  those  who  uttered  it. 

Mr.  Hawkins  :  I  won't.  I  leave  the  matter  in  your  hands, 
gentlemen,  and  will  say  no  more  about  Mr.  Whalley.  But  you 
have  heard  his  own  testimony. 

Mr.  Justice  Lush  :  He  did  say  that  he  believed  "all  this  was 
due  to  a  Popish  plot." 

Mr.  Hawkins  :  1  will  not.  At  all  events  it  does  not  dispose  of  the 
testimony  of  those  honourable  and  respectable  gentlemen.  If  those 
Witnesses  spoke  truly,  what  becomes  of  Roger  Tichborne's  life  in 
Paris  as  he  describes  it  ?  *  The  Defendant  said  that  his  first  home 
was  the  "  Rue  de  Ferine,"  and  he  invented  for  Sir  James  Tich- 
borne a  home  which  Sir  James  never  occupied.  He  pretended 
to  remember  Roger  Tichborne's  father  living  in  a  house,  and  I 
think  I  am  correct  in  saying  that  he  remembers  Roger  Tichborne 
being  educated  there,  in  the  Rue  des  Pyramides.  He  forgot  the 
room  he  lived  in,  and  remembers  the  Abbe  Salis  as  Rone:: 
Tichborne's  confessor,  although  Roger  Tichborne  never  con- 
fessed to  him.  He  remembers  Chatillon  as  Roger's  only  tutor 
in  Paris,  and  ignores  Dupanloui',  ignores  Jolivalt,  ignores 
General  Mandreville  (the  intimate  friend  of  his  father),  he  ignores 
Gossein  (the  valet  who  had  been  in  his  father's  service  for  so 
many  years)  and  ignores  the  Pere  Lefevre,  who  was  Roger 
Tichborne's  confessor,  and  to  whom  he  confided  his  little  secrets, 
and  who  told  Roger  Tichborne,  as  you  remember,  the  story  of 
bow  his  hair  had  suddenly  turned  grey,  and  to  whom  Roger 
Tichborne  used  to  take  little  offerings  on  St.  ALEXis-day,  for 
the  poor  ;  he  professes  to  remember  the  relic  given  to  him  on  his 
first  communion — which  it  was  not,  and  forgets  the  present  of  a 
watch,  which  was.  The  man  who  says  he  remembers  the  De 
Brimonts,  and  who  said,  first,  the  Baron  De  Brimont  was  his 
mother's  uncle,  and  then  says  that  is  not  true  ;  and,  then,  1  think, 
it  was  his  father's  relative —  and  then  he  does  not  know  whether 


he  belonged  to  the  father  or  the  mother ;  who  forgets  his  riding 
school  and  trips  to  Brittany  ;  who  swears  he  was  never  in  the 
Channel  Islands  in  his  remembrance,  though  we  know  Roger 
Tichborne  was  there  with  his  little  brother,  Belle  Tete,  from  his 
own  letters  ;  who  forgets  his  own  mother's  tongue,  which  he  spoke 
alone  until  he  was  16  year3  of  age — forgets  it  so  that  he  tells  us 
now  down  to  the  very  alphabet,  who  cannot  even  read  his  own 
letters ;  who  forgets  the  name,  nay,  the  very  person  of  a  clergy- 
man with  whom  he  said,  in  the  course  of  his  cross-examination, 
he  had  been  keeping  up  an  intimate  correspondence  after  he  left 
Paris  ;  the  man  who  forgets  all  these  things,  and  when  challenged 
by  my  learned  friend,  the  Attorney-General,  in  default  of 
memory  of  any  one  of  the  things  which  I  have  called  your 
attention  to — when  challenged  to  name  one  single  little  incident 
of  all  his  Paris  life,  says,  "  I  really  cannot  do  so  ;"  that  man, 
1  say,  cannot  be  Roger  Tichborne. 

[The  Court  then  adjourned  for  luncheon]. 

After  the  Court  reassembled, 

The  Foreman  said  :  I  wish  to  know,  my  lord,  whether  it  would 
be  convenient  to  meet  to-morrow  morning  at  11.  1  am  obliged 
to  go  into  the  country. 

The  Lord  Chief  Justice:  At  .any  time  that  any  of  you 
gentlemen  desire  an  arrangement  of  that  kind,  we  must  cuuu-ivour 
to  accommodate  you^. 

Mr.  Hawkins  :  Perhaps  your  lordship  will  allow  me  to  call 
your  attention  to  a  matter  which  has  been  before  the  Court  this 
morning.  I  have  an  affidavit  of  the  editor  of  the  '  Daily  News,' 
who  produces  the  original  of  what  was  referred  to.  It  declares 
that  the  letter  was  enclosed  iu  an  envelope,  which  he  believed 
came  from  Mr.  Whalley,  and  in  consequence  of  that  belief, 
he  sent  the  slip  forward  for  publication,  having  first  struck  out  the 
first  paragraph  of  the  letter,  as  appears  by  the  said  printed  slip 
marked  "  A,"  and  that  he  had  no  intention  of  committing  any 
Contempt  of  Court,  and  if  it  had  been  done,  regretted  having 
done  so.  My  lord,  I  have  also  an  affidavit  of  Mr.  Pollard,  in 
which  he  says : 

"  I,  AVilliam  Henry  Pollard,  one  of  the  clerks  in  the  solici- 
tor's department  of  the  Treasury,  make  oath  and  say  : — 1.  That 
the  original  letter  of  Mr.  Whalley  to  Mr.  Hendricks  (formerly 
Solicitor  for  the  Defendant)  of  the  28th  August,  1873,  a  printed 
copy  whereof  is  hereto  annexed  marked  '  A  '  is  I  believe  now  in 
the  possession  of  the  said  Mr.  Hendricks,  who  has  shown  the 


*  THE  UNFAIRNESS  OF  COLERIDGE  AS    TO   ROGER'S  PARISIAN  RESIDENCES. 


Of  the  numerous  instances  in  which  the  Solicitor-General 
Coleridge  used  the  most  shameful  unfairness  towards  the 
Claimant  in  cross-examination,  we  direct  special  attention  to 
that  which  refers  to  the  Claimant's  knowledge  of  his  father's 
Parisian  residences : — 

"  You  said  that  the  Rue  de  Ferme  was  the  first  place  you  lived 
in.  Will  you  swear  that  Mr.  and  Mrs.  Tichborne  ever  lived  in 
the  Rue  de  Ferme  in  all  their  lives  ? — No,  I  won't ;  my  recollec- 
tion is  so  bad  that  I  won't  swear  to  it. 

"  When  Mr.  Giffard,  your  own  Counsel,  asked  you  the  first 
place  you  remembered,  why  did  you  say  the  Rue  de  Ferme  ? — 
Because  I  believe  so. 

"  What  makes  you  have  that  belief? — It  is  impressed  on  my 
mind,  or  I  shouldn't  have  said  so. 

"  But  you  won't  swear  it  ? — No. 

"  Let  me  remind  you  of  what  you  said  on  another  occasion. 
You  made  an  affidavit  in  Chancery  on  the  fifth  of  July,  1867, 
and  on  being  cross-examined  on  that  afterwards,  you  appear  to 
have  said  that  the  first  place  you  remembered  in  Paris  was  the 
Rue  de  la  Madeleine.  What  made  you  say  so  ? — I  spoke  from  the 
impressions  on  my  mind. 

"And  when  you  were  examined  by  Mr.  Giffard  the  impression 
on  your  mind  was  that  the  Rue  de  Ferme  was  the  place  ? — Yes. 

"  They  both  can't  be  correct.    Which  is  right? — I  can't  say. 

"  Don't  you  remember  where  you  first  lived  in  Paris? — My 
recollection  of  Paris  is  gone. 

"I  must  trouble  you  to  see  whether  it  is  entirely  gone.  You 
were  sixteen  years  there  you  know.  In  1867  your  impression 
was  that  the  Rue  de  la  Madeleine  was  the  first  place  you  lived  in, 
and  in  1871  you  think  it  was  the  Rue  de  Ferme.  What  occurred 
between  these  years  to  alter  your  impression  ? — I  can't  tell  you. 

"  You  can't  tell  me  which  impression  is  right  ? — No. 

"Will  you  swear  to  a  single  residence  your  father  and  mother 
had  in  Paris  between  1829,  when  you  were  born,  and  1815  when 
you  came  to  England? — No  answer. 

"  Not  one  ? — I  don't  recollect. 

"  You  won't  put  me  off  in  that  way.  Do  you  mean  to  say  that 
you,  a  boy  Of  sixteen  years  of  age  in  1845,  cannot  tell  the  Jury 
one  single  place  in  Paris  where  your  alleged  father  and  mother 
lived? — They  lived  in  the  Rue  St.  Honore. 

"  Will  you  swear  that  they  did  ? — Yes. 

"  Where  is  the  Rue  de  Ferme? — It  runs  into  the  outskirts  of 
Paris. 

"  Where  in  the  outskirts  ? — I  have  no  recollection  now  ;  Paris 
is  so  much  altered. 

"  Whereabouts  was  the  Rue  de  Ferme? — I  have  no  recollec- 
tion. 


"  What  do  you  mean  by  saying  that  it  runs  into  the  outskirts? 
— I  mean  the  suburbs.  My  recollection  is  bad,  and  the  more 
you  go  on  the  more  you  confuse  me. 

"  1  don't  want  to  do  it.  I  want  to  know  on  which  side  of  the 
Seine  is  the  Rue  de  Ferme.  Is  it  the  left  bank  or  the  right? — 
Do  you  mean  coming  up  the  town  ?  When  I  was  at  school  we 
always  counted  the  river  down  stream. 

"  On  which  side  was  it? — It  would  be  on  the  right  side.  I 
believe  so,  but  I  am  not  positive. 

"  You  lived  sixteen  years  as  a  boy  in  Paris  ;  you  went  about 
Paris,  I  suppose,  like  other  boys  ;  and  you  lived  for  some  years, 
as  you  say,  in  the  Rue  de  Ferme.  Do  you  really  mean  to  tell 
me  that  you  cannot  say  on  which  side  of  the  Seine  was  the  street 
iu  which  as  a  boy  you  lived  for  years? — I  was  very  young  then. 
I  have  no  distinct  recollection  of  it. 

"  You  told  me  that  the  Rue  de  Ferme  ran  into  the  outskirts. 
Into  which  suburb  did  it  run? — I  don't  know. 

11  Is  there  such  a  street  in  Paris — or,  rather,  was  there  such  a  street? 
— Certainly." 

The  Solicitor-General  here  had  the  audacity  to  ask  if  there  ever 
were  such  a  street  as  the  Rue  de  Ferme — thereby  implying  to  the 
Jury  that  there  was  not  and  never  had  been  any  such  street  in 
Paris.  Hear,  however,  what  the  Lord  Chief  Justice  says  in  his 
Summing-up :  "  He  (Roger  Tichborne)  was  born  when  his 
parents  lived  in  the  Rue  de  Ferme,  and  it  is  not  unnatural  to 
notice  the  residences  of  his  parents  in  Paris,  as  they  were  made 
part  of  the  Claimant's  cross-examination.  These  residences 
could  be  traced  in  the  evidence,  and  he  was  born  in  the  Rue  de 
Ferine!  In  1833  they  removed  to  a  street  in  the  neighbour- 
hood of  the  Rue  Neuve  de  la  Madeleine.'!  In  1837  they  re- 
moved to  the  Rue  St.  Honore" !! !  The  Rue  de  la  Ferme,  the 
Rue  de  la  Madeleine,  and  the  Rue  St.  Honore,  were  three 
localities  named  by  the  Claimant  correctly,  yet  the  Solicitor- 
General,  to  his  eternal  shame,  not  only  tried  to  discredit  the 
i  Claimant's  memory  in  these  particulars  when  correct,  but  to  deny 
the  very  existence  of  the  Rue  de  Ferme.  The  Claimant,  with  all 
the  Solicitor- General's  sophistry,  was  right,  according  to  the 
Lord  Chief  Justice  himself !  Could  the  boorish  Okton,  of 
Wapping,  know  anything  of  Paris?  Yet  the  Lord  Chief  Justice 
of  England,  while  practically  admitting  the  truth  of  the  Claimant's 
statement  as  to  Mr.  James  Tichborne's  Parisian  residences,  did 
not,  to  the  extent  of  one  poor  word,  instruct  the  Jury,  as  he 
ought  to  have  done,  that  the  Claimant's  answers  were  an  excel- 
lent test  of  his  being  the  real  Roger  Tichborne,  and  that 
Solicitor-General  Coleridge  had  deliberately  suggested  by  his 
questions  what  was  untrue. 
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same  to  me,  and  lias  furnished  mo  with  a  copy  thereof.*  2.  The 
mid  original  letter  is  in  the  handwriting  of  Mr.  George  H  ammond 
Wiiallfy,  M.P.,  of  Flas  Madoc,  as  I  have  beeu  informed  and 
believe." 

The  Lord  CHIEF  Justice:  Then  let  a  rule  be  drawn  up  calling 
upon  Mr.  Whai.lky  to  appear  and  answer  for  his  Contempt 
on  Friday  morning. 

Mr.  Hawkins  :  At  the  sitting  of  the  Court ? 

The  Lokd  Chief  Justice  :  Yes. 

Mr.  Hawkins:  Gentlemen,  I  now  pas3  on  to  the  Stonyhurst 
evidence,  and  1  propose  to  deal  witli  that  with  as  much  brevity  as 
I  have  observed  in  dealing  with  the  Alresford  evidence,  for  when 
one  comes  to  look  at  the  Stonyhurst  evidence  given  on  behalf  of 
the  Defendant,  one  finds  in  it  no  substantial  contradiction  to 
what  has  been  deposed  to  by  the  Witnesses  on  the  part  of  the 
Crown  as  to  Roger  Tichhorne's  Stonyhurst  life.  If  it  be  true, 
as  Sir  John  LaWSON,  and  the  other  gentlemen  from  Stonyhurst 
have  deposed,  that  ROGER  TlCHBORNE'S  father  took  him  to  Stony- 
hurst, as  Mr.  SEYMOUR'S  letter  shows  beyond  all  question  that  he 
did;  if  it  be  true  that  during  his  residence  there,  with  the 
exception  of  the  first  week  or  two,  he  occupied  a  separate  room 
in  the  seminary  of  St.  Mary's  Hall,  in  which  separate  room  he 
slept  aud  studied,  as  his  own  letter  to  his  mother  shows  he  did ; 
if  it  be  true  that  there  was  no  river  adjoining  the  College  grounds, 
that  there  were  at  the  outside  but  from  twelve  to  fifteen  philoso- 
phers at  a  time  in  the  establishment,  and  that  among  Roger 
Tichborne's  friends  and  fellow-collegians  were  Lord  Pellew, 
Mr.  Everard  Arundel,  and  Mr.  Waterton,  who  was  known 
as  "  Long  Tom,"  and  who  occupied  a  room  near  Roger's  ;  if  it  be 
true  that  there  was  no  person  named  Peters  there,  and  we  have 
it  in  evidence  that  there  was  none  ;  if  it  be  true  that  bandy  was 
a  favourite  game  at  Stonyhurst,  and  that  ROGER  was  very  fond 
of  that  game,  aud  was  considered  expert  in  it ;  if  it  be  true  that 
Roger  never  had  any  illness  at  Stonyhurst,  with  the  exception 
of  such  a  passing  ailment  as  was  recorded  in  the  books  produced, 
and  that  he  left  the  establishment  in  August,  1848,  without  a 
slur  or  a  stain  upon  his  character — if  all  this  be  true,  then  the 
man  who  swore,  as  the  Defendant  did,  that  Roger  Ticiiborne's 
father  did  not  take  him  to  Stonyhurst;  that  Roger  lived  for 
eighteen  mouths  in  a  cottage,  which  he  describes  as  just  outside 
the  college  ;  that  after  that  he  lived  in  the  quadrangle,  there 
having  beeu  no  place  knowu  by  that  name  ;  that  he  never  lived 
in  the  seminary  (the  Defendant  not  even  knowing  the  name  of 
the  seminary  where  Roger  dwelt)  ;  that  the  number  of  philoso- 
phers was  between  80  and  'JO,  while  we  know  that  it  never 
exceeded  from  12  to  15  ;  if  it  be  true  that  the  Defendant  con- 
fessed himself  utterly  ignorant  of  the  appointed  hours  and  of  the 
studies,  such  as  they  were,  in  which  Roger  was  engaged;  that 
he  confessed  his  inability  to  name  a  single  book  which  Roger 
read  ;  that  he  pretended  to  have  learnt  Hebrew,  which  Roger 
never  did  ;  that  he  was  ignorant  of  the  very  name  of  bandy, 
asked  if  it  were  part  of  a  building,  and  the  next  day,  being 
candid  enough  to  acknowledge  that  he  had  looked  in  a  dictionary, 
said  it  was  "hockey";  that  he  had  no  recollection  of  John 
BERKELEY,  whose  death  excited  so  much  deep  feeling  among 
the  students ;  that  he  professed  to  recollect  the  name  of  Peters, 
who  was  never  at  Stonyhurst  ;  and  that  he  wickedly  insinuated 
that  ROGER  was,  both  at  his  entrance  into  the  establishment  and 
just  before  leaving  it.  conliued  to  his  room,  if  not  to  his  bed, 
by  a  discreditable  illness — an  insinuation  which  is  absolutely 
refuted  by  all  those  who  could  give  information  on  the  sub- 
ject  

The  Lord  Chief  Justice:  I  think  it  was  only  his  illness  at 
the  close  of  the  Stonyhurst  career  which  was  suggested  by  the 
Defendant. 

Mr.  Hawkins  :  The  Defendant's  Counsel,  my  lord,  suggested  the 
other. 

The  Lord  Chief  Justice:  /  am  anxious  that  the  Defendant 
should  not  suffer  through  any  mistake. 

Mr.  Hawkins:  Gentlemen,  it  is  quite  right  that  the  Defen- 
dant should  not  be  prejudiced  by  his  advocate's  defence.  (Loud 
laughter.)  It  is  quite  true  that  the  Defendant  himself  simply 
suggested  that  Roger  had  a  disease  on  leaving  the  establish- 
ment; but  it  was  suggested  by  his  Counsel,  in  order  to  ex- 
tricate the  Defendant  from  what  I  should  have  thought  was 
quite  dilliculty  enough,  that  there  were  two  occasions  on 
which  this  happened.  Disregarding,  however,  what  his  advo- 
cate said,  I  say  that  the  Defendant  himself  wickedly  in- 
sinuated that  Roger  had  a  discreditable  disease  when  he  left 
the  college,  aud  that  there  was  not  a  shadow  or  particle  of 
1  hi  ( jnce  for  thatsuggestion — I  say  that  the  man  who  confesses  such 
ignorance  cannot  possibly  be  theyouug  Roger  TlCHBORNE  who 
was  at  Stonyhurst  from  184o  to  1811).  There  were  two  or  three 
Wituesses  called,  and  two  or  three  minutes  will  suffice  for  me  to 
deal  with  their  testimony  upon  the  Stouyhurst  part  of  the  Case. 
I  have  already  disposed  of  the  evidence  of  Jane  Coates,  but  I 
must  nientiou  Mr.  IIofland,  who  was  drawing-master  at  Stony- 
hurst, aud  met  Roger  occasionally  tiiere.  He  heard  nothing  of 
ROGER  after  he  left  until  1872,  aud  then  he  could  not  recognise 
him,  because  he  was  so  much  altered.  By  that  he  meant,  in  fact, 
that  there  was  no  likeness  between  Roger  aud  the  Defendant. 
Then  he  is  attracted  by  conversations.  Now,  what  are  the  con- 
versations wdiich  took  place  ?    If  they  had  occurred  in  18(17  it 

*  Fancy  Hendricks  doing  this, 


would  have  made  a  difference;  but  they  took  place  six  years 
after  the  Defendant  arrived  in  Kngland.  We  know  that  in  the 
beginning  of  IXiJS  he  went  with  Mr.  BAIGIHT  to  the  north,  and 
amongst  other  places  to  Preston,  where  Mr.  Skgar  lived.  1  say, 
then,  that  no  value  attaches  to  these  convesations,  because 
nothing  was  said  that  could  not  have  been  picked  up  from  Segai; 
with  Paigent's  assistance.  If  he  did  not  pick  it  up  at  Preston 
why  did  they  not  call  Mr.  Paigent  to  say  bo?  I  will  give  you  a 
striking  proof  that  it  must  have  been  picked  up.  He  said  he 
remembered  first  that  Mr.  Hofland  had  lost  a  limb;  and  it  is  not 
very  difficult  when  you  see  that  a  man  has  not  got  a  limb  to 
remember  that  he  has  lost  it.  (Laughter.)  He  said  he 
remembered  that  Mr.  Hill  was  Mr.  Hofland's  partner, 
and  that  was  perfectly  well  known  ;  arid  he  remembered, 
moreover,  that  old  Betty  kept  a  small  inn  at  Hurst-green. 
This  is  in  1872,  and  he  had  picked  up  Hurst-green  since  1871. 
In  his  cross-examination  by  the  Attorney-General  he  was  asked, 
"  Where  is  Hurst-green?  Do  you  know  the  name?  "  and  he  re- 
plied, "No,  I  don't  know  where  it  is."  No  boy  at  Stonyhurst 
could  have  forgotten  where  it  was;  and  if  you  are  to  take  the 
evidence  of  Mr.  Hofland  in  1872  the  Defendant  said  he  re- 
membered that  old  Petty  kept  an  inn  there.  I  think  your  at- 
tention should  be  called  to  Mr.  Waterton.  I  dare  say  not  one 
of  you,  if  your  attention  were  called  to  one  of  your  old  school- 
fellows, would  mistake  him  for  the  boy  who  cleaned  your  boots. 
(A  laugh.)  I  don't  suppose,  either,  that  "  Long  Tom  " — Mr. 
Waterton — was  a  gentleman  likely  to  be  forgotten  ;  but  let  us 
see  what  he  says  about  him.  He  was  asked,  "Did  you  know  a 
man  of  the  name  of  Waterton  ?  "  He  replied,  "  I  think  he  was 
one  of  the  attendants."  Then  he  said  he  had  forgotten  all  about 
him — he  did  not  know  he  was  a  gentleman,  and  went  by  the  name 
of  "  Long  Tom."  Put  in  1872  the  Defendant  remembered  all 
about  him. 

Mr.  Justice  Lusn  :  His  was  the  second  name  he  mentioned. 

Mr.  Hawkins:  It  was  my  lord.  It  would  be  unjustifiable  for 
me  to  go  into  minute  details.  I  do  not  make  any  attack  upon 
Mr.  Hofland,  but  I  say  that  his  evidence  is  absolutely  worthless. 
He  was  simply  a  gentleman  who  was  captivated  by  an  appearance 
of  knowledge  which  had  been  acquired  by  the  Defendant  since 
his  previous  examination.  I  propose  now  to  deal  with  a  body 
of  Witnesses,  whom  I  see  before  me  in  my  mind's  eye  and  dread, 
to  face  them — but  there  is  nothing  like  making  a  bold  charge  ; 
after  which  I  purpose  to  attack  the  noble  army  of  Carabineers — 
(laughter) — single-handed.  (Great  laughter.)  The  Witnesses 
to  whom  I  refer  may  be  divided  into  two  classes;  and  first  there 
are  such  as  remembered  him  as  a  young  man  at  Tichborne  and 
Upton,  and  who  speak  only  to  their  recollection  of  his  person. 
As  to  those  I  will  not  repeat  what  I  said  with  respect  to  the 
Wapping  Witnesses,  for  1  am  sure  that  if  you  think  there 
is  anything  in  my  argument  you  will  do  me  the  justice  to 
apply  it  here.  There  are  some,  however — not  many,  but 
one  or  two — who  profess  to  speak  of  their  recollection  of 
old  days.  There  is,  for  instance,  the  Witness  who  said,  that 
as  the  Defendant  had  been  able  to  answer  a  question  which  he 
had  put  to  him  about  a  dog,  he  concluded  that  he  must  be 
either  Roger  Tichborne  or — well,  a  personage  whose  acquaint- 
ance one  doesn't  wish  to  make.  (Laughter.)  Then  mere  is 
Henry  Noble,  who  had  seen  the  Deteudaut  witu  Rous  at  Christ- 
mas, but  who  did  not  then  recognise  nun.  Afterwards,  seeing 
him  on  the  platform  at  Alresford  Statiou,  he  asked  Hasted,  the 
butcher,  who  was  with  him,  who  he  was.  Ttiereupoa  Hasted 
took  him  by  the  collar;  and  at  that  moment  the  Defendaut  came 
up  and  said,  "  Why,  this  is  Mr.  Noble."  I  should  very  much 
like  to  know  why  Mr.  Hasted  just  then  took  him  by  the  collar. 
However,  when  the  Defendant  said  "  You  are  Mr.  Noble,"  he 
replied,  having  previously  been  told  who  be  was,  '■  Aud  you  are 
Roger  Tichborne."  Afterwards  he  had  a  conversation  with  the 
Defendant  about  that  old  oak  moor — that  oak  moor  which  has 
been  hacked  and  grubbed  at  till  I  suppose  there  is  none  of 
it  left.  I  wonder  where  they  got  hold  of  that  story.  If 
there  were  anything  in  it,  one  would  have  expected 
that  it  would  have  been  mentioned  at  once ;  but  we  do  not  hear 
of  it  till  the  Defendant  had  made  two  or  three  visits  to  Alres- 
ford ;  and  in  the  interim  old  Guy  had  been  met  in  the  street.  I 
must  say  I  can't  help  thinking  that  somebody  got  hold  of  him 
and  obtained  that  story  from  him.  Then  comes  Mr.  Bailey,  who 
keeps  the  inn  at  Ropley.  Now,  I  cannot  find  that  Roger  Tich- 
borne ever  spoke  to  him  in  his  life  before  he  left  England,  and 
therefore  there  could  have  been  no  familiar  greetings  between 
them.  Put  his  account  is  that  he  was  at  the  station,  with  his 
back  turned  towards  the  carriage  in  which  the  Defendant  was, 
when  down  went  the  window,  and  a  voice  sainted  him,  "  How 
are  you,  Bailey?" — Como  esta,  Bailey?  (Laughter.)  The 
Witness  had  seen  him  iu  January,  but  I  suppose  he  was  standing 
on  that  occasion  with  his  face  to  him,  for  he  did  not 
recognise  him.  There  is  another  Witness,  whom  I  mention  only 
for  the  absurdity  of  his  evidence.  1  mean  David  Pink.  "  Do 
you  recollect  giving  me  a  pipe  of  'bacco  ?  "  says  David.  "  I  do." 
"  Then  you're  Roger  Tichborne."  (Laughter.)  And  what  do 
you  think  of  Smith,  the  gardener?  He  had  not  seen  Roger 
TlCHBORNE  from  the  day  he  went  into  the  army,  and  he  was 
summoned  to  towu  by  Mr.  Guildford  Onslow.  He  was  taken 
to  a  passage  in  Piccadilly,  aud  told  to  look  out  for  the  Defendaut. 
"Mind,  he  is  very  fat,'"  says  Mr.  Onslow,  '-you  will  hardly 
know  him  Rgaja  ;  but  if  you  see  him,  come  and  tell  me."  Well, 
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the  Witness  sees  him  come  out  of  his  hotel  and  get  into  his 
brougham,  and  he  recognises  him  at  once.  I  daresay  that  Smith 
takes  great  credit  to  himself  as  being  a  very  clever  fellow ;  but 
a  much  fairer  plan  would  have  been  to  select  half-a-dozen  people, 
one  rawboned  man,  with  high  cheek-bones,  as  my  friends  from 
Wapping  would  put  it,  and  to  have  asked  the  Witness  to  pick 
out  Roger  Tichboene  from  amongst  them. 

A  Juror  :  He  was  requested  not  to  speak  to  the  Defendant. 

Mr.  Hawkins  :  Oh,  no  !  He  was  not  to  speak  to  him,  other- 
wise he  might  have  heard  his  "soft,  low  voice."  (A  laugh.) 
Then,  there  is  Powell,  the  music-master,  who  did  not  see  him 
till  1868.  Are  you  surprised  that  when  he  came  into  the  yard 
the  Defendant  should  have  said,  "  Como  esta  Powell?" — (a 
laugh)  when  you  remember  that  Baigent  and  all  the  people  were 
there  who  could  have  told  him  all  about  Powell.  Powell's 
recognition  does  not,  however,  seem  to  assist  him  ;  for,  looking 
at  the  Defendant,  he  says,  "I  think  his  hair  is  lighter  than  Roger 
Tichborne's." 

Mr.  Justice  Lush  :  And  he  says  that  when  he  was  addressed 
by  the  Defendant  he  said,  "  5fou  have  the  advantage  of  me  ;  I 
really  do  not  know  you,  unless  you  are  Sir  Roger  Ticiiborne." 

Mr.  Hawkins:  As  to  the  other  Witnesses,  I  may  be  wrong, 


but  I  declare  I  will  not  go  through  their  evidence.  I  have  given 
you  a  few  samples,  and  I  do  not  know  what  else  I  can  do  unless 
I  am  to  take  these  books  of  the  evidence — (cries  of  "No!  no! 
from  the  Jury.)  I  will  if  you  like.  I  am  quite  at  your  service. 
(Laughter.)  Now  I  come  to  a  gentleman,  for  whom  I  declare  I 
have  a  very  great  affection — I  mean  Mr.  Anthony  John  Wright 
Biddulph,  who  is  as  amiable,  and  as  weak-minded  a  country 
magistrate  as  I  ever  met  with,  (laughter.)  Mr.  Anthony  John 
Wright  Biddulph,  however,  does  not  think  himself  so  weak  as  I 
do.  On  the  contrary,  he  thinks  that  having  sat  a  great  deal  at 
petty  sessions  he  is  a  master  of  the  art  of  cross-examination.  I 
will  tell  you  how  they  got  round  Mr.  Biddulph.  Lady  Ticii- 
borne was  very  anxious  indeed  to  have  the  Defendant  identified 
as  her  son.  She  had  tried  to  find  some  one  in  Paris  ;  but  nobody 
would  do  it  there.  Nor  would  the  relations  in  England  do  it.  They 
had  tried  him  all  ways,  and  they  said,  "  He's  not  the  man."  In 
fact,  there  was  no  member  of  the  family  that  would  recognise 
him  except  Mr.  Biddulph  ;  and  he  was  unquestionably  the°best 
ptrson  to  whom  Lady  Ticiiborne  could  have  applied,  for  he 
knew  least  about  Roger  Tichborne.  (Laughter.)  He  had 
only  known  him  when  they  were  lads  at  school  together, 
and  he  had  known  him  for  a  few  days  at  Bath  towards  the  end 
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of  1848,  or  the  beginning  of  the  next  year.  Mr.  Biddulph 
was  staying  at  Mr.  Norris's,  who  was  as  shrewd  an  attorney  as 
any  practising  in  London,  and  who  was  ultimately  selected  by  the 
Defendant  as  attorney  for  his  infant  son.  Through  Mr.  Norris 
an  overture  was  made  to  Mr.  Biddulph  to  see  if  he  could  identify 
him.  At  first  Mr.  Biddulph  said  he  did  not  think  he  was  the 
man  ;  and  he  asked  whether  somebody  else  would  not  identify 
him  who  had  known  Roger  Tichborne  better  ;  however,  there 
would  be  no  harm  in  seeing  him,  and  so  a  little  dinner  party  was 
arranged,  to  consist  of  Mr.  Norris  himself,  the  Defendant,  Mr. 
Biddulph,  and  Mr.  Tucker.  This  last  gentleman  I  find  described 
in  one  letter  of  the  Defendant  as  a  money  lender  ;  at  least  he 
says,  "  it  would  be  best  to  go  to  Tucker  with  his  50  per  cent.," 
and  you  will  admit  that  that  looks  like  it.  (A  laugh.)  In  another 
letter  be  says  that  Tucker  is  a  "  Protestant,"  and  tnerefore  unfit 
to  be  a  good  father.  (A  laugh.)  In  a  third,  still  more  complimen- 
tary, he  describes  him  as  a  "  bore ;  "  and  lastly  he  speaks  of  him  as 
being  "  only  a  humbug."  (A  laugh.)  So  this  dinner  party  was  to 
consist  of  the  Defendant,  a  county  magistrate,  a  lawyer,  and  a  hum- 
bug. (Laughter.)  But  before  that  Mr.  Biddulph  had  a  conference 
with  Mr.  M  orris  over  their  wine.  Cannot  you  imagine  the  scene  ? 
Mr.  Norris  would  say  tohim,  "You  knowyouhavebadgreatexpe- 
rience  in  cross-examination  at  petty  sessions  ;  cross-examine  him 
firmly.  What  do  you  know  about  him?"  "Well,  not  very 
much.  He  stayed  down  at  Bath  for  over  a  fortnight  when  my  j 
mother  was  there."    "What  did  jou  use  to  do?    Pass  Mr.  I 


Biddulph  the  champagne.  (Laughter.)  How  did  you  use  to 
amuse  yourselves  ?  "  "  Well,  we  used  to  smoke  together  at  a 
hotel— the  White  something."  "  What  did  you  smoke— cigars 
or  pipes?"  "  Well,  I  remember  we  had  carious  pipes."  "What 
sort  of  pipes  ?  Another  glass  of  champagne  for  Mr.  Biddulph." 
(Laughter.)  And  so  at  last  poor  Mr.. Biddulph  remembers  that 
they  were  death's-head  pipes  or  something  of  the  sort ;  and  that 
was  the  way  in  which  this  county  magistrate  was  prepared  for 
this  cross-examination  of  the  Defendant.  (Laughter.)  Mr. 
Biddulph  very  candidly  told  us  that  he  did  not  recognise  his 
features,  or  his  walk,  or  the  twitch  in  his  eye.  But  he  says,  "I 
was  struck  by  his  apparent  recollection  of  our  having  met  at 
Bath."    The  death's-head  pipes  settled  him.    (A  laugh.) 

Mr.  Justice  Lush  :  He  said,  "The  death's-head  pipe  made 
more  impression  than  anything  else." 

Mr.  Hawkins:  He  did,  my  lord  ;  so  much  so  that  they  struck 
up  an  acquaintance  immediately,  and  he  was  invited  to  the  chris- 
tening. He  says  he  was  also  struck  by  the  remarkable  circum- 
stance that  the  Defendant  was  able  to  point  out  the  way  in  which 
Colonel  Greenwood  used  to  ride  across  to  Brookwood.  Poor 
Mr.  Biddulph  !  it  was  really  a  shame  to  impose  upon  him  in  that 
manner.  (Laughter.)  It  is  really  childish  to  put  forward  such 
matters.  But  in  justice  let  me  call  attention  to  the  affidavit 
i  which  he  was  made  to  swear  in  Chancery.  In  that  he  is  made  to 
say  that  he  called  unexpectedly;  but-  you  know  that  in  point  of 
I  fact  the  interview  was  fixed  by  Mr.  Norris,  and  could  not  have 
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been  unexpected.  I  shall  now  leave  Mr.  Biddulpii,  with  tho 
remark  that  his  testimony  does  not  seem  to  me  in  the  least  degree 
to  advanco  the  Case  of  the  Defendant.  1  cmiio  now  to  a  very 
different  porson,  ami  a  person  whom  I  cannot  treat  in  the  same 
way,  a  cold-blooded,  crafty  person — I  mean  Miss  Braine.  As 
to  tho  value  of  her  evidence  1  shall  have  little  to  say  ;  but  1  can- 
not bear  to  hear  a  woman  like  that  spoken  of  as  a  dignified  per- 
son, as  a  lady  against  whom  not  a  single  syllable  can  be  said, 
and  put  forward  as  a  person  on  whom  to  place  implicit  reliance 
— put  forward  as  a  pet  Witness  who  is  to  carry  everything  before 
ber.  Let  us  see  what  is  the  value  of  her  testimony.  Her 
acquaintance  with  Roger  Tichborne  was  confined  to  the  nine 
days  he  spent  at  Tichborne  between  the  2nd  and  11th  of 
January,  1850,  when  he  left,  and  from  that  hour  until 
he  left  Englatd  altogether  Miss  Bkaine  never  saw  him. 
Yet  she  told  us  that  on  her  first  visit  to  Croydon  on 
the  lfithof  .January,  eighteen  years  after,  she  at  once  recognised 
him  as  the  RoGEB  f  ICHBOIINE  she  had  known  of  old.  She  was  a 
governess  at  Tichborne-house,  and  it  was  24  years  since  she  went 
there.  She  used  to  see  Roger  Tichborne  at  meals  and  in  the 
drawing-room  after  dinner.  She  remembers  the  festivities  on 
his  coming  of  age.  She  professes  to  remember  hi3  appearance, 
and  she  gives  of  it  a  tolerably  accurate  account,  which,  however, 
she  might  have  gathered  from  the  photographs.  She  says  he 
was  sallow,  with  long  straight  hair,  but  gives  a  very  hazy  des- 
cription of  his  voice.  She  can't  tell  whether  it  was  soft,  rough, 
clear,  or  muffled  ;  but  she  says  he  had  a  sort  of  idle  way  of 
speaking,  letting  the  words  drop  out  of  his  mouth  as  if  lie  were 
too  lazy  to  take  the  trouble  to  speak,  lie  had  a  habit,  she  said, 
of  raising  his  eyebrows,  and  when  she  looked  at  him  she  missed 
the  habit  ROGER  had  of  jerking  his  head  to  shake  back  a  lock  of 
hair  ;  but  on  the  second  day  she  said  she  saw  the  jerk.  She  pro- 
fesses to  remember  his  hands.  She  says  that  one  hand  had  dim- 
pled knuckles  like  a  lady's ;  but  with  all  this  keen  observation 
one  wonders  that  she  never  noticed  the  defective  thumb.  One 
of  the  Witnesses  stated  that  she  had  been  correcting  Roger 
Ticiiborne's  letters  ;  and  that  is  a  circumstance,  if  her  memory 
be  worth  anything,  she  would  have  recollected. 

The  Lord  Chief  Justice :  She  positively  denied  it;  and  Baid 
it  must  have  been  her  predecessor. 

Mr.  Hawkins:  She  had  no  recollection  of  any  incident  on  the 
occasion  of  his  coming  of  age,  except  that  there  was  a  ball  given, 
and  that  a  bedroom  candle  was  blown  out.  She  does  not 
remember  any  conversation  with  Roger,  nor  the  subject  of  any 
conversation.  She  has  no  recollection  whether  she  ever  heard 
him  speak  French.  Her  visit  to  Croydon  is  described  by  her 
thus: — She  went  on  the  16th  of  January.  He  was  out,  and  she 
waited,  and  she  says,  "  My  first  impression  was  one  of  extreme 
surprise  at  his  size,"  and  then  in  her  little  gushing  way  said,  "  Sit 
down,  and  let  me  have  a  look  at  you."  The  eyebrows  were  like 
Roger's,  and  the  hands  were  like  Roger's,  the  articulation  was 
the  same,  "  but  little  altered  for  the  loss  of  teeth."  Then  she 
said,  "  I  determined  to  test  him  about  an  incident  which  hap- 
pened at  the  ball.  I  asked  him  if  he  remembered  my  getting  him 
to  go  into  the  room,  and  locking  the  door  on  him,  and  he  said, 
"  I  remember  the  candle  being  blown  out,  and  that  was  all." 
Now,  if  I  remember  right,  Miss  Bkaine  first  mentioned  that  when 
she  gave  her  evidence  here.  Now,  let  U3  see  what  the  incident 
wis.  She  says  that  old  Moore,  the  butler,  said  that  Roger,  had 
taken  too  much  wine,  and  he  had  better  be  got  to  bed.  She  sent 
him  a  message  to  come  to  his  room,  and  when  he  came  she  blew 
his  candle  out,  and  then  locked  the  door  upou  him.  She  says 
that  that  was  known  to  no  one  ;  but  that  cannot  be  the  fact,  for 
old  Moore  it  was  who  asked  her  to  get  him  to  bed. 

The  Lord  Chief  Justice:  He  was  present. 

Mr.  Hawkins:  He  was  present;  and  do  you  doubt  that  he 
would  go  straight  to  the  servants'  hall  and  tell  old  Bogle  all 
about  it?  However,  it  is  certain  that  from  this  meeting  at  Croy- 
don Miss  Braine  became  a  very  active  partisan  of  the  Defendant. 
She  was  in  constant  communication  with  him.  She  told  us  that  she 
had  heard  before  she  came  into  the  Witness-box  that  he  had 
seduced  her  former  pupil.  She  afterwards  lived  in  the  house  with 
him,  and  associated  witli  him  for  several  months.  She  lived  in 
the  house  with  his  wife  after  he  went  to  Chili.    She  came  into 


the  Court  of  Common  Pleas.  She  took  the  part  of  an  active 
partisan.  She  sat  day  by  day  in  Court.  She  heard  the  Defen- 
dant upon  his  oath  swear  that  he  had  deliberately  seduced  her 
own  young  pupil,  and  that  he  had  grossly,  basely,  and  wickedly, 
deserted  her — that  is  what  he  swore.  She  knew  very  well  that  the 
object  of  the  proceedings  in  that  Court  was  to  deprive  the  infant 
son  of  another  of  her  pupils  of  the  « states  of  which  he  was  then 
the  possessor.  She  heard  tho  Defendant  state  that  he  had  him- 
self for  the  purpose  of  deliberate  fraud  made  that  Wagga-Wagga 
will.  She  heard  him  state  that  side  by  side  with  another  man 
he  had  stood  in  the  dock  charged  with  horse-stealing.  She  heard 
he  had,  because  he  wished  it,  changed  his  name  for  reasons  which 
he  declined  to  state,  lest  it  should  tend  to  criminate  himself,  to  the 
name  of  Morgan.  She  heard  him  state  that  he  had  been  the 
associate  of  highwaymen  and  thieves.  She  heard  him  state  that 
he  had  told,  for  the  purpose  of  deceiving  and  deluding  his  best 
friends,  a  deliberate  lie,  and  that  he  had  charged  perjury  upon 
innocent  persons.  She  heard  all  that,  but  she  shook  him  by  the 
hand,  she  associated  with  him  as  a  gentleman,  she  is  not  ashamed 
of  his  society,  she  goes  to  his  bedroom,  and  sits  side  by  side 
with  him,  and  she  is  called  by  his  Counsel  a  "ministering 
angel."  (Laughter.)  Heaven  defend  me  from  "  ministering 
angels"  if  Miss  Braine  is  one.  "  A  high-minded,  honourable, 
dignified  lady;  "  where  could  he  find  it  to  use  such  language  as 
that  for  such  a  woman?  Gentlemen,  if  I  were  to  give  her  a 
character,  1  should  say  she  was  all  that  execrable  and  hateful ; 
aud  if  she  wants  a  character  from  me,  let  her  take  that  from  me 
to  her  next  place.  (Laughter.)  With  regard  to  Muston,  I  will 
only  point  out  that  he  was  not  seen  by  the  other  side  till  1871. 
Every  one  knew  that  he  had  been  the  servant  of  Roger  Tich- 
borne, and  the  Defendant  would  be  sure  to  be  informed  who  he 
was  ;  and  what  difficulty  would  there  be  of  talking  to  him  about 
the  dogs — about  Spring  and  Piecrust,  and  where  Spring  was 
born  ?  When  I  come  to  the  next  Witness,  however,  I  have  some- 
thing to  say  with  respect  to  Mr.  Whalley  and  Mr.  Guildford 
Onslow.  Those  gentlemen  must  have  heard  the  Defendant 
cross-examined  in  1871  as  to  ROGER  Tichborne's  smoking  at  the 
butler's  cottage  at  Knoyle.  You  know  that  in  consequence  of  old 
Mr.  Seymour's  objection  to  tobacco  his  sons,  Alfred  and  Roger, 
used  to  go  to  that  cottage  ;  but  the  Defendant  professed  the  most 
complete  forgetfulness  both  as  to  the  butler  and  his  house.  Yet 
they  were  present  when  he  put  questions  to  Hewitt  about  old 
Thompson,  the  butler,  his  ginger  hair,  his  blind  eye,  his  habit 
of  shooting  from  the  left  shoulder,  and  the  smoking  at  his 
cottage.  Can  you  conceive  it  possible  that  those  two  gentlemen, 
as  they  call  themselves — members  of  Parliament — sat  by  and 
heard  Hewitt  deceived  by  the  pretended  recollections  of  the 
Defendant?  I  remember  I  said,  "  Did  not  they  smile  V  "  "No, 
they  looked  quite  serious."  And  they  allowed  Hewitt  to  go  into 
the  box  and  swear  to  his  belief  in  the  Defendant  founded  upou 
those  recollections. 

Mr.  Justice  Lrsn :  Hewitt  also  said  that  Mr.  Onslow  came 
downstairs  to  him,  and  asked  him  what  he  knew  about  the 
family. 

Mr.  Hawkins  :  He  did,  my  lord.  Gentlemen,  I  say  that  a  few 
instances  of  the  sort  do  throw  a  great  deal  of  light  upon  the 
Case  ;  and  I  have  dealt  with  this  Case  for  the  purpose  of  exposing 
what  seemed  to  me  a  very  scandalous  proceeding.  I  turn  from 
that,  and  passing  over  Witnesses  like  Cole,  who  recognised  him 
by  the  top  of  his  head,  and  Baker,  who  was  Mr.  Seymour's 
groom  

The  Lord  Chief  Justice  :  That  is  the  Witness  who  spoke  of 
the  colour  of  the  dogs. 

Mr.  Hawkins:  Yes;  but  I  don't  think  it  worth  dwelling  on 
him.  Then  there  is  poor  Mrs.  Legg,  who  remembered  the  stag's- 
head  shirts  ;  and  John  Bromby,  the  Custom  House  Officer  at 
Poole,  who  was  imposed  on  by  the  Defendant's  acquired  informa- 
tion about  the  rabbits  on  the  island  ;  aud  Miss  Froud,  the  lady 
who  bathed  her  cats.  Was  it  not  a  great  shame  to  bring  that 
poor  old  lady  here?  Why  if  they  had  brought  a  thousand  Miss 
Frouds  it  would  not  have  done  any  good.  To  bring  her  was  a 
perfect  waste  of  time,  and  an  insult  to  your  understanding. 

[The  Court  adjourned  at  four  o'clock.] 
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If  Roger,  as  it  would  appear,  had  squandered  his  available 
resources,  and  thereby  disgraced  himself— if,  knowing  as  he 
did,  that  his  father  had  come  into  possession,  .and  that  he 
had  declared  he  would  not  return  to  England  during  his  father's 
lifetime,  Roger  would  naturally  feel  to  ask  more  money.  He 
had  spoken  of  going  to  India;  he  had  told  his  cousin,  Kate 
Doughty,  he  would  live  for  a  time  among  the  Indians  of 
North  America  ;  he  had  praised  Moliere's  "Misanthrope;"  he 
had  been  impressed  by  a  kindred  story  told  him  by  the  Abbe 
Salis — and  assuming  him  to  have  landed  at  Melbourne,  is  it 


wonderful  that  he  should  agree  to  become  a  stock-rider  (at  first 
for  the  fun  of  the  thing.)  and  allowing  lime  to  elapse,  finally 
settle  into  the  realisation  of  Moliere's  "  Misanthrope" — his  ideal 
character — as  near  as  the  circumstances  permitted?  Between 
Roger's  thoughts,  as  shown  in  his  letters,  and  the  Claimant's  con- 
duct, we  see  cause  and  effect,  for  we  have  the  evidence  of  Mr. 
Gibbes,  and  the  opinion  of  the  Lord  Chief  Justice,  that  the 
Claimant,  at  Wagga-Wagga,  was  a  well-behaved  man,  and  Arthur 
Orton,  as  everybody  knows,  could,  and  did,  play  the  ruffian. 
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ONE  HUNDRED  AND  SIXTY-FOURTH  DAY.  Thursday,  January  22nd,  1874. 


The  Trial  at  Bar  of  the  Claimant  was  resumed  before  Lord 
Chief  Justice  Cockburn,  Mr.  Justice  Mellor,  and  Mr.  Justice 
Lusir. 

Mr.  Hawkins,  Q.C.  (continuing  his  reply),  said: — Gentlemen, 
when  I  left  off  last  night  I  had  called  your  attention  to  the  evi- 
dence of  poor  old  Mis3  Fkoud.  There  are  a  few  more  of  these 
general  Witnesses  to  whose  testimony  I  wish  to  call  your  atten- 
tion, and  then  I  will  proceed  as  rapidly  as  I  can  to  attack  the 
army.  (A  laugh.)  1  do  not  think  I  ought  altogether  to  pass 
without  notice  Mr.  Howlestone,  the  grocer  of  Poole,  who  did  not 
prove  what  he  was  called  to  prove,  viz.,  that  Roger  Tichborne 
was  invited  to  stand  for  Poole.  We  know  pretty  well  the  kind  of 
connection  with  Poole  which  Roger  Tichbohne  had.  He  was 
living  at  Upton,  and  all  that  he  did  was  to  assist  his  uncle,  Mr. 
Danby  Seymour,  duriDg  his  election  for  that  borough  ;  but  there 
was  no  pretence  for  saying  that  he  had  stood,  or  had  ever  been 
invited  to  stand,  as  a  candidate  for  Poole.  This  Witness  having 
failed  to  prove  that  which  he  had  been  put  into  the  box  to  prove, 
they  endeavoured  to  get  from  him  a  recognition  in  the 
Defendant  of  the  young  gentleman  he  had  seen  nineteen  years 
ago.  In  November,  1871,  he  first  saw  the  Defendant  at  the 
'  Waterloo  Hotel,'  and  as  to  the  recognition  his  own  words  are 
"  I  never  Paw  such  an  alteration  in  the  whole  course  of  my  life," 
by  which  I  understand  him  to  mean  that  the  Defendant  was  not 
like  the  young  gentleman  he  saw  in  1852.  In  regard  to  the 
features,  he  said  there  was  a  bump  on  Roger  Tichborne's  nose 
which  he  did  not  find  now,  and  that  he  thought  Roger  Tich- 
borne's hair  was  lighter  than  the  Defendant's.  As  to  the  voice, 
he  said  there  was  not  the  accent  which  Roger  had,  and  if  he  had 
not  seen  the  man  before  him  he  should  not  have  recognized  the 
voice.  I  take  that  to  mean  that  if  he  had  been  taken  blindfolded 
into  the  room,  there  would  have  been  no  recognition.  What  is 
the  good  of  any  Witness  like  that  ?  The  next  Witness  is  just 
as  bad,  and  was  also  brought  from  Poole — Angelina  Homer. 
You  remember  this  laundrymaid  with  the  hat.  I  thought  what 
an  odd  thing  it  was  that  they  should  have  brought  such  a  Wit- 
ness to  recognize  Roger  Tichborne,  seeing  that  she  had  only 
seen  him  when  she  was  hanging  out  the  clothes.  I  wonder  she 
was  not  asked  about  the  purple  stags  on  the  shirt.  Supposing 
there  were  these  things,  there  was  one  gentleman  who  was 
in  his  service  at  that  time  who  would  perfectly  well  have 
known  what  shirts  Roger  Tichborne  wore  when  he  was  at 
Upton,  and  that  was  Carter.  He  is  now  dead,  and  they 
regret  they  cannot  call  him  before  you.  It  is  very  easy  to 
express  regret,  but  they  don't  feel  it,  for  it  is  rather  a 
happy  thing  for  them  that  Carter  could  not  be  placed  in  the  box. 
Budden  is  another  witness.  He  kept  the  Boilers' Arms  at  South- 
ampton, and  he  says  be  recognized  the  Defendant  by  his  features 
and  voice.  As  to  the  hair,  he  thought  it  was  a  little  lighter.  He 
can  recollect  so  little  about  the  period  when  Roger  Tichborne 
was  at  Upton  that  he  cannot  say  whether  Sir  Edward  Doughty 
was  living  there  or  not.  He  described  Roger  Tichborne  as  having 
a  short  neck,  and  with  such  a  recollection  as  that  I  leave  him  in 
your  hands.  Mr.  Dymott  was  the  next  witness.  He  recollects 
Roger  Tichborne  as  being  a  round-faced  young  man.  You  have 
seen  the  portraits  of  Roger  Tichborne.  I  cannot  bring  myself 
to  believe  that  they  represent  a  round-faced  young  man.  He 
was  one  of  the  witnesses  brought  forward  for  the  purpose  of 
supporting  what  is  called  thtir  "  Sealed  Packet "  case.  He  said 
he  saw  Roger  Tichborne  in  1852  walking  with  Kate  Doughty 
after  the  partridge  shooting  had  commenced,  and  he  thinks  after 
Sir  Edward  Doughty's  death,  which  we  know  could  not  have 
been,  because  Sir  Edward  did  not  die  till  the  spring  of  the  follow- 
ing year.  He  also  said  that  Roger  was  always  called  Sir  Roger, 
which  he  never  was  in  his  life  ;  and,  as  far  as  Mr.  Dymott  is  con- 
cerned, it  seems  to  me  I  may  pass  him  over  without  further 
comment.  I  am  only  running  through  these  witnesses  to  show 
how  useless  and  absurd  their  testimony  is.  Then  there  is  a 
Miss  Eliza  Rover,  who  saw  Roger  Tichborne  in  1850.  She 
had  as  good  an  opportunity  of  seeing  him  as  Miss  Braine 
had,  and  no  better.  She  never  saw  him  more  than  eight  or  ten 
days  at  the  time,  when  he  was  staying  at  Tichborne  House, 
whilst  she  was  an  under  servant  in  the  family,  and  yet,  twenty- 
three  years  later,  she  is  called  to  prove  the  identity  of  the  De- 
fendant with  Roger  Tichborne.  There  is  another  Witness, 
Charlotte  Grant,  who  had  been  a  kitchen  maid  and  third 
housemaid  at  Tichborne.  She  was  one  of  those  who  had  never 
seen  the  Defendant  from  the  time  Roger  Tichborne  left  Eng- 
land until  the  morning  she  was  examined.  She  said  that  she 
asked  him  a  question  about  the  likeness  of  a  young  lady  being 
prepared  for  him  to  take  abroad — meaning  Miss  Doughty  ;  and 
that  the  Defendant,  who,  no  doubt,  jumped  at  what  he  thought 
must  be  a  fact,  immediately  replied,  "  Oh,  yes,  I  recollect 
that  perfectly  well,  but  I  never  had  it."  Now,  Miss  Doughty 
has  been  called,  and  she  say8  that  there  is  no  pretence  for 
saying  that  any  portrait  of  herself  was  taken  for  Roger  Tich- 
borne to  take  abroad.    This  Witness,  in  substance,  establishes 


this — that  she  had  got  hold  of  some  wrong  story,  some 
bit  of  gossip  which  had  no  foundation  in  fact;  and  she 
goes  and  asks  the  Defendant  a  question  as  though  that 
were  true.  He  adopts  it  ia  a  moment,  and  says,  "  I  re- 
collect that  perfectly  well ;  it  was  Miss  Doughty."  What 
good  is  evidence  like  that?  They  had  better  have  left  her  at 
Upton.  This  is  the  lady  who  told  us  that  on  six  different  occa- 
sions, when  she  was  taking  in  the  luncheon  into  the  school-room 
she  saw  Roger  Tichborne  having  his  letters  corrected  by  Miss 
Braine,  who  each  time  said  some  such  thing  as  this,  "That's 
wrong,  Roger."  I  don't  believe  Miss  Braine  dare  have  said, 
"That's  wrong,  Roger,"  because  you  know  he  never  was  her 
pupil.  It  was  very  much  like  old  Bogle  seeing  him  six  times 
scratch  the  same  arm  in  the  same  spot.  (A  laugh.)  Well,  gentle- 
men, I  did  propose  yesterday  to  talk  to  you  about  Parker,  the 
horse  dealer,  but,  upon  reflection,  1  do  not  think  it  worth  while 
to  waste  time  upon  a  Witness  of  that  kind.  In  one  sentence  al- 
most 1  may  tell  you  what  I  think  about  him.  It  is  not  as  though 
there  had  been  a  meeting  between  the  Defendant  and  Parker 
the  very  moment  that  he  went  down  to  Alresford,  before  he  had 
seen  anybody  or  had  an  opportunity  of  acquiring  information. 
But  just  see  when  it  is.  It  is  ia  the  month  of  September,  when 
nearly  eight  months  had  elapsed  since  the  Defendant  had  been 
first  down  to  Alresford.  Duriug  the  whole  of  that  spring  and 
summer  you  know  perfectly  well  what  he  was  doing.  You 
know  that  Rous,  after  he  left  Mr.  Hopkins,  had  been  living 
at  the  '  Swan,'  and  no  one  was  better  able  to  make 
inquiries  on  these  subjects  than  Mr.  Rous.  Moreover,  there 
was  Mr.  Bailey,  Mr.  Onslow,  and  a  thousand  people,  all  there 
collecting  information.  Now  when  Parker  saw  the  Defendant 
he  was  actually  at  that  moment  coming  in  from  shooting  in  the 
company  of  old  Mr.  Stubbs,  who  was  one  of  his  staunch 
supporters,  and  whom  they  would  not  put  into  the  box.  There 
ia  a  very  obvious  reason  for  not  calling  Mr.  Stubbs  ;  more, 
perhaps,  than  at  first  sight  appears.  If  he  could  honestly  re- 
cognise the  Defendant  as  Roger  Tichborne,  why  was  he  not  put 
into  the  box ?  Can  you  suggest  to  yourselves  a  reason,  why  he  was 
not?  1  can  suggest  two.  In  the  first  place,  if  Mr.  Stubbs  had 
been  placed  in  the  Witness-box,  Ishould  have  cross-examined  him. 
The  first  question  I  should  have  asked  him  would  have  been  in  re- 
gard to  what  he  had  been  saying  to  those  who  were  in  the  Defen- 
dant's interest,  or  about  that  picture  of  Mrs.  S'TUBBs'sold  relative. 
The  second  question  1  should  have  put  to  him  would  have  been 
this  :  "  Why,  Stubbs,  you  had  been  out  shooting  with  the  Defen- 
dant, had  you  not,  on  the  day  when  Parker  came  into  the  Swan 
yardat Alresford? — Yes.  DidyouseePARKERthere?  Didyouknow 
anything  about  that  horse  Roger  Tichborne  bought  of  Parker?" 
He  must  have  said  something.  What  he  would  have  said  I  know 
not,  though  L  can  guess  what  would  have  been  his  reply.  Mrs. 
Stubbs  was  called,  and  she  appeais  to  be  a  respectable  woman. 
I  have  no  doubt  Mr.  Stubbs  is  a  respectable  man,  and  I  have  no 
doubt  he  would  not  go  into  the  Witness-box  to  tell  what  he  did 
not  believe  to  be  true.  That  being  so,  I  can  thoroughly  under- 
stand why  he  is  not  put  into  the  Witness-box.  There  is  another 
Witness,  Mrs.  Byles,  whose  name  was  originally  Titheridge.  She 
had  got  the  office  of  a  tax  collector  in  the  neighbourhood.  She  said 
she  recognised  the  Defendant  as  Roger  Tichborne  at  Southampton, 
in  1872.  This  Witness  never  uttered  a  word  to  Roger  Tichborne  in 
the  whole  course  of  her  life  ;  and  the  last  time  she  saw  him  was  in 
1819,  when  he  was  about  2u  years  of  age,  and  Miss  Doughty 
was  15.  As  I  understood  her,  that  which  she  stated  about  Roger 
Tichborne  rather  goes  to  support  my  case,  and  to  disprove  that 
of  the  Defendant,  because  stie  said  she  thought  the  Defendant's 
hair  was  not  so  dark,  which  is  perfectly  true.  She  was  another 
of  those  Witnesses  who  were  called  to  prove  the  amusements  of 
Roger  Tichborne,  and  she  told  us  some  story  about  seeing  bim 
trying  to  induce  Miss  Doughty  to  jump  over  a  stick.  Assuming 
the  story  to  be  true,  it  is  absurd  and  monstrous,  and  I  think 
wicked,  to  suggest  that  two  young  cousins  could  not  go  out 
together  and  amuse  themselves  about  the  park  without  it  leading 
up  to  gross  criminality.  There  is  another  very  absurd  Witness. 
What  do  you  think  of  their  calling  such  a  man  as  Eeles,  who 
took  the  oatmeal  to  the  dogs  at  Tichborne?  It  was  seven  or 
eight  and  twenty  years  ago  since  he  saw  Roger  Tichborne.  He 
did  not  even  know  that  Roger  Tichborne  went  into  the  army, 
and  he  does  not  see  the  Defendant  until  1872.  Then  he  gives 
you  this  sort  of  notion  about  Roger  Tichborne,  that  when  he 
saw  him  last  he  thought  his  height  was  5ft.  5in.,  or  5ft.  6in.,  or 
5ft.  7in.  There  (pointing  to  the  Defendant)  is  5ft.  9^in.  accord- 
ing to  his  own  oath,*  and  there  is  an  end  to  Eeles.  Mary  Ann 
Neale  is  one  of  those  Witnesses  whom  I  must  consider  as  wil- 
fully false,  but  her  evidence  has  tended  to  throw  a  great  deal  of 
light  both  upon  the  Case  itself,  and  upon  the  manner  in  which 
it  has  been  got  up.  Her  statement  is  that  she  was  barmaid  and 
chambermaid  at  the  inn  at  Melksham,  near  Bath.  She  remembers 


*  See  footnote,  ante  page  399. 
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ROGER  TlCHBOBNE  washing  his  hands  thore,  and  she  r.-iii  1  that  there 
were  no  marks  upon  his  arms,  but  she  saw  the  defective  thumb. 
It  is  curious  that  Rhe  rather  corroborated  Captain  BROWN,  for 
she  put  this  defective  thumb  on  the  right  hand.  True  she  did 
not  know  which  hand  it  was,  and  it  was  only  by  good  fortune 
that  I  got  it  from  her  on  cross-examination,  it  is  curious  that, 
like  nearly  all  the  rest  of  the  Witnesses,  she  recollects  ROOER 
Tichborne  by  his  features.  It  is  either  the  nose,  or  the  brow, 
or  the  eyebrows.  One  of  them  said  it  was  a  lump  of  fat  on  the 
end  of  his  chin  that  recalled  him ;  but  all  recogui.se  the  Defen- 
dant as  ROGER  TICHBORNE  by  some  feature. 

The  LORD  CHIEF  Justice  :  Not  all  of  them.  I  was  struck  by 
the  large  number  who  identified  him  by  his  likeness  to  members 
of  the  TICHBORNE  family. 

Mr.  Hawkins:  A  good  many  did,  but  they  all  condescended 
to  some  feature.  Jf  you  meet  an  old  friend  you  either  know  him 
again  or  you  don't;  but  you  don't  say,  "I  recognise  him  because 
lie  is  something  like  his  old  father  ; "  and  you  don't  recognise 
him  because  of  something  in  his  hair  or  his  brow.  Just  look 
how  this  woman  goes  on.  She  recollects  the  dimple  in  his  chin, 
and  his  medium  brow  !  Of  course  she  remembers  his  feet,  but 
she  thinks  the  Defendant's  voice  is  a  little  more  hoarse.  In 
this  Witness's  case  the  dates  are  important.  We  have  no  evi- 
dence of  ROGER  TICHBORNE  being  at  Bath  except  on  that  short 
occasion  in  1848  or  1849  spoken  to  by  Mr.  Biddulrh.  Well, 
we  called  Mr.  Spurring,  and  he  contradicted  her  statement  as 
to  the  accident  to  the  dog-cart  as  to  which  she  spoke.  But 
what  are  you  to  think  of  her  when  Mrs.  Oatley  said  she  suc- 
ceeded her  as  barmaid  in  1847,  and  fixed  the  date  by  the  pro- 
duction of  a  baptismal  certificate ?  You  therefore  have  it  con- 
clusively proved  that  she  has  spoken  falsely.  Her  evidence  is 
perfectly  useless  for  the  purpose  of  the  Defence,  but  she  is  a 
most  valuable  Witness  on  the  part  of  the  Crown,  for  she  shows 
that  the  Defendant  adopted  a  false  story,  and  allowed  her  to  go 
into  the  box  and  perjure  herself.  It  is  of  a  piece  with  the 
evidence  of  Luie  and  Captain  Brown,  on  which  I  shall  have 
occasion  hereafter  to  make  some  comment.  I  suggested  at  the 
time  that  her  story  about  the  dog-cart  was  one  that  had 
been  communicated  to  the  Defendant,  and  I  am  sure  of  it  now  ; 
for,  as  the  accident  never  happened  at  all,  there  must  have  been 
some  communication  between  them.  But  what  a  parade  there 
was  about  this  woman  !  There  was  HARC0URT,  young  Hakcourt, 
Mr.  White,  two  innocent  lads  from  Mr.  HarcOURT'S  office  

A  Juror:  There  were  four. 

Mr.  Hawkins  :  Yes,  four,  called  to  show  that  there  had  been 
no  communication  with  the  Defendant.  Says  the  Defendant's 
Counsel,  "It  is  scandalous  to  suggest  that  my  Client  would  at- 
t<  nipt  to  deceive  the  Court.  He  would  not  do  anything  of  the 
kind  " — and  then  the  learned  Counsel  called  the  Witnesses  I 
have  named  ;  and,  in  addition  to  them,  he  also  culled  Mr.  Guild- 
ford Onslow's  clerk,  Machin.  Now,  I  don't  want  to  be  hard 
upon  Machin,  who,  of  course,  had  his  living  to  get  ;  and  my  de- 
sire is  to  feel  as  kindly  and  charitable  as  1  can.  I  quite  believe 
him  when  he  says  that  he  is  Mr.  Onslow's  clcik,  and  that  is  about 
aH  much  as  I  do  believe.  (A  laugh.)  It  singularly  happens  that 
he  had  been  clerk  of  Moojen,  who  was  once  the  Defendant's 
Attorney.  When  Mr.  II tNDRiCKS  took  up  the  Defence,  Machin 
went  with  it  to  his  office;  and  it  was  there  that  Mr.  Onslow 
found  him.  Just  fancy  a  gentleman  in  Mr.  Onslow's  pi  sition 
keeping  a  clerk  like  Machin  !  I  wonder  whether  he  made  copies 
of  the  evidence  at  1'oet's-corner  before  his  master  went  to  see 
Lewis,  hut  why  did  not  Mr.  Onslow  come  into  the  box  like  a 
man  !  The  learned  Counsel  produced  all  the  people  who  could 
have  communicated  Nkai  e's  evidence  to  the  Defendant,  did  he  ? 
Well,  he  <w.y  omitted  to  call  On-low,  Baigent,  Harding,  and 
youDg  BOGLE  !  It  was  an  insult  to  thiuk,  Gentlemen,  that 
you  would  shut  jour  eyes  and  say  you  should  believe 
what  was  suggested  to  you.  I  come  now  to  a  Witness  who 
I  say  is  just  as  bad  as  Neale — worse  it  would  be  impossible  to 
find — I  mean  Lewis,  the  draper's  apprentice,  who  swore  that  he 
had  been  introduced  by  Miss  Doughty  to  Roger  Tichborne  as 
her  cousin  from  l'aris.  He  attributed  to  Roger  TlCHBOBNE  par- 
ticipation in  set  nes  of  low  debauchery  which  nobody  had  ever 
dreamed  of  suggesting  until  this  man  got  into  the  box.  He  told 
us  that  it  was  Roger  Ticiiborne's  turn  to  stand  treat,  and  he 
remembers,  though  it  was  more  than  twenty  years  ago,  that  the 
bill  for  drink  and  tobacco  came  to  three  shillings  and  twopence- 
halfpenny.  (A  laugh.)  He  says  that  on  that  occasion  they 
"got  tight,"  and  that  in  defending  himself  against  imaginary 
robbers  he  prodded  Roger  Tichborne  in  the  arm.  Then  he  says 
lie  left  him  on  Tichborne  Downs  and  went  to  fetch  some 
diachylon  plaster.  When  he  came  back  he  proceeded  ''under 
the  broad  canopy  of  heaven  " — (laughter) — with  the  moon  shining 
upon  them — and  I  say  it  was  all  moonshine — (laughter) — to 
stick  the  plaster  on  the  wound,  under  the  lee  of  old  Chick's 
beershop. 

The  Lord  Chief  Justice:  This  wound  was  just  where  the  tattoo 
was  alleged  to  be!! ! 

Mr.  Hawkins:  Exactly — the  very  spot.  That  is  a  curious 
story,  a  very  curious  story.  '1  here  is  not  one  of  you,  I  am  sure, 
that  docs  liot  believe  it  to  be  a  wicked  fabrication,  but  it  is 
amusing.  Imagine,  if  you  can  do  such  a  thing,  that  this  wound 
really  was  made  iu  the  way  described;  do  you  think  Roger 
Tichborne  would  ever  have  forgotten  it?  But  this  Roger 
Tichborne  (pointing  to  the  Defendant)  when  questioned  about 


the  scar,  said,  "Why,  I  hardly  knew  I  got  such  amaik  till  1  was 
asked  about  it !  and  it  would  be  a  monstrous  absurdity  to  ask 
me  how  I  came  to  have  it  if  I  did  not  remember  I  had  it."  But 
if  Arthur  Orton  had  a  little  "  A.  O."  on  that  spot,  and  if  that 
was  cauterised,  it  would  not  be  so  surprising  if  he  had  forgotten 
it,  following  therein  the  old  maxim,  "  Least  said  soonest  mended." 
(A  laugh.) 

A  Juror  :  He  said  the  stick  went  through  the  coat. 

Mr.  Hawkins:  Yes,  right  through  the  ooa''.  I  wonder  they 
did  not  call  somebody  to  say  he  was  a  tailor,  and  that  he  recol- 
lected mending  it.  (A  laugh.)  Then  the  Witness  swore  that  he 
saw  old  John  EtHERIDGE  chasing  Roger  Ticiiisokne  400  yards 
along  the  road  with  his  flail.  We  have  had  Etheridge  in  the 
box.  but  he  told  us  nothing  of  the  kind.  That  is  another  of  the 
stories  to  which  Lewis  was  allowed  to  swear.  I  place  Lewis  in 
the  same  category  with  Mrs.  Neale,  and  there  I  leave  them 
together.  You  know  that  great  complaint  was  made  against  tis 
that  we  cross-examined  Mrs.  Neale  as  to  the  position  of  the 
washing-stand,  and  as  to  the  dress  of  Roger  Tichborne.  The 
position  of  the  washing-stand  was  everything  ;  because  upon  that 
depended  the  question  whether  she  could  have  seen  his  left  arm, 
which  was  tattooed. 

The  Lord  Ciiiee  Justice  :  My  impression  is  that  she  did  not 
say  she  saw  him  washing,  but  that  he  stood  with  his  sleeves 
rolled  up  waiting  for  her  to  bring  his  hot  water. 

Mr.  Justice  LUSH  :  That  was  so. 

Mr.  Hawkins:  Well,  her  testimony  has  been  disposed  of  in 
other  ways. 

The  Lord  Chief  Justice  :  But  her  evidence  is  open  to  thii  strong 
observation.  This  woman,  as  a  chambermaid,  must  many  times  in  the 
course  of  the  year  have  hail  to  take  water  to  gentlemen  who  desired  to 
wash  their  hands  ;  yd  she  professes  to  remember  this  one  occasion. 

Mr.  Justice  Lush  :  And  on  that  very  occasion  she  says  she  had 
also  to  take  water  to  Mr.  Srurling's  room. 

Mr.  Hawkins  :  I  now  come  to  the  evidence  of  Mr.  Greenwood, 
the  army  tailor.  In  18<>7  that  gentleman,  having  left  his  business  at 
Canterbury  in  the  hands  of  his  son,  bad  gone  to  reside  somewhere 
in  the  north.    Applications  were  made  to  him  and  his  son  for  the 
measurement  of  Roger  Ticiiborne's  clothes ;  and  on  the  25th 
of  July  an  appointment  was  made  for  him  to  see  the  Defendant 
at  Croydon.  The  Defendant  had  had  measures,  and  had  possibly 
seen  Mr.  Greenwood's  ledger — for  young  Mr.  Greenwood  was 
not  called.    He  even  had  by  him  some  old  clothes  of  Roger 
Tichborne.     At  this  time  Carter,  who  had  been  in  Roger 
TiCiiBoRNE'sservice  in  1852,  was  in  the  Defendant's  service  ;  and 
Carter  would,  of  course,  be  able  to  remember  as  much  about 
his  old  master's  clothes  as  his  master  himself  would  have  done. 
Well,  Mr.  GREENWOOD  went  to  Croydon,  and  was  admitted  by 
Carter.    After  he  had  waited  about  a  quarter-of-an-bour,  the 
Defendant  came  home  in  a  cab,  and  was,  of  course,  let  into  the 
house  by  Carter.    He  came  into  the  room,  and  said,  11  Green- 
wood, how  are  you  V  "    Greenwood  says  he  did  not  recognise 
him,  but  after  a  time  he  noticed  an  exprrssion  of  the  eyes,  the 
walk,  and  the  voice,  which  recalled  to  him  Roger.  Tichborne. 
A   conversation   ensued   about  the    coats ;    but   what  dots 
it  amount  to?     Greenwood  was  known  to  be  coming,  and 
ROGER  1  ICHBORNE'S  servant  was  living  in  the  house.    Then  the 
Witness  says  they  began  to  talk  about  old  regimental  matters. 
The  Defendant  referred  to  the  old  waterman,  and  the  tricks 
Captain  Pinckney  used  to  play  on  him.    Why,  Carter  had  been 
Captain  Pinckney's  servant !  Then  Mr.  Greenwood  showed  the 
Defendant  a  photograph  containing  likenesses  of  Quartermaster 
FRASER,  Mr.  Betty,  and  Mr.  DUBOBLS.    The  Defendant  imme- 
diately recognised  Mr.  Eraser,  but  said  he  did  not  recollect 
the  others.  That  incident  made  a  great  impression  upon  the  mind 
of  Mr.  Greenwood  ;  but  let  us  see  what  the  explanation  of  it  is. 
Two  or  three  months  before  he  called  on  Mrs.  1'hillips,  the  wife 
of  one  of  the  Carabineer  officers,  and  she  happened  to  have  in 
her  album  a  copy  of  the  very  photograph  which  Mr.  GREENWOOD 
showed  him.    At  Mrs.  PHILLIPS1  he  did  not  recognise  any  of  the 
likenesses,  and  it  was  Mrs.  Phillips  who  told  him  that  the  centre 
figure  was  Quartermaster  Eraser,  the  only  one  she  happened  to 
know.    If  Mr.  Greenwood  had  known  all  that,  would  he  not 
have  said,  "  This  is  a  trick — this  pretence  of  recognising  FRASER, 
who  are  the  others ;  which  is  Betty?"  Roger  Tichborne  knew 
Betty,  but  the  Defeudant  did  not.    It  strikes  me  that  this  evi- 
dence of  Mr.  Greenwood,  coupled  with  that  of  Mrs.  Phillips, 
is  really  a  very  strong  piece  of  evidence  iu  favour  of  the  Crown. 
1  do  not  stop  to  dwell  on  the  character  of  his  recognition  of 
the  Defendant.      I  will  only  say  that    he  describes  Roger 
Ticiiborne's    voice    as    "  a    soft,    mild  "    one,   and  that 
that  he  thiuks  the  Defendant's  is  the  same.    As  to  Captain 
Sankey,  1  don't  thiuk  that  any  of  us  would  have  recognised  the 
Defendant  under  such  circumstances  as  the  Witness  has  done. 
The  Defendant  had  made  the  acquaintance  of  a  Mr.  Cooke  in 
Australia,  who  went  over  to  see  his  friends  in  Ireland,  and  whilst 
t  here  he  was  in  the  midst  of  the  Kelleits,  the  Norton's,  and  all 
ROGER  Ticiiborne's  old  friends.     In  that  way,  when  Mr.  Cooke 
returned  to  England,  he  would  be  able  to  communicate,  inno- 
cently enough,  a  great  many  valuable  little  facts  to  the  Defen- 
dant.   At  all  events,  he  gave  the  Defendant  the  means  of 
captivating  Captain  S.vnkey,  who  seems  to  have  been  a  rather 
credulous  person.    Roger  Tichborne  had  known  Dick  Kellett, 
and  Kelleit  had  been  invited,  as  well  as  Captain  Sankey,  to 
see  him.    Kellett  said  he  would  come,  but  Sankey  took  no 
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notice  of  the  letter.  When,  therefore,  SANKEY,  who  was 
not  expected,  called  on  the  Defendant  at  the  Waterloo 
Hotel,  he  was  mistaken  for  Kellett,  who  was.  "How 
are  you,  Kellett?  "  says  the  Defendant.  "  1  am  not  Kellett." 
"  Then  you  are  Sankey,"  and  that  aeems  to  have  convinced  the 
captain.  But  how  could  Roger  Tichborne  have  mistaken  the  one 
for  the  other'?  for  Captain  Sankey  says  he  is  not  a  bit  like  Kel- 
lett. However,  that  is  the  story  of  Captain  Sankey's  recogni- 
tion. And  now,  gentlemen,  1  am  happy  to  say  that  I  have 
reached  the  last  of  this  group  of  Witnesses;  but  there  are  some 
that  were  produced  at  the  last  Trial,  whom  we  have  not  seen. 
There  is,  for  instance,  Colonel  Lushington,  whom  Dr.  Kenealy 
promised  to  call  if  he  was  in  England  ;  and  who  would  nave 
been  a  very  useful  Witness  for  the  Defendant  if  the  case  for  him 
had  been  an  honest  one.  He  had  been  a  staunch  supporter  of 
the  Defendant,  and  had  actually  received  him  into  his  house. 
He  could  have  told  us  how  the  Defendant  occupied  himself 
during  the  months  or  weeks  that  he  was  staying  at  Alresford, 
the  nature  of  the  conversation  that  he  had  with  him,  the  amount 
of  curiosity  which  he  showed  about  the  park,  the  roads  in  the 
neighbourhood,  and  the  like.  I  don't  care  about  the  informa- 
tion he  afterwards  picked  up  ;  what  really  is  important  is  to 
know  how  much  he  had  when  he  went  down  into  the  neighbour- 
hood. 

Mr.  Taylor  (Juror) :  Was  not  Colonel  Lushington  at  the 
meeting  at  Alresford  with  Mr.  Scott? 

Mr.  Hawkins:  He  was;  but  he  was  one  of  those  who  were 
undeceived.  Then  where  is  Lipscombe,  the  family  doctor?  No 
one  could  have  given  more  important  evidence.  He  was  one  of 
those  who  spoke  as  to  the  tattoo  marks.  I  have  already  read  the 
Defendant's  letter  in  which  he  sends  a  message  of  thanks  to 
"  Dr.  Lissom  "  about  some  "  kind  offer  "  which  he  had  made  him. 
Why  was  not  Dr.  Lipscombe  called?  Were  they  afraid  that  I 
should  repeat  the  question  which  was  put  to  him  on  the  last 
occasion  ?  Supposing  that  he  could  have  said  he  had  seen  Roger 
Tictiborne's  arm,  and  that  there  were  no  marks  upon  it  in  the 
place  described  by  other  Witnesses,  how  they  would  have  rejoiced 
over  his  testimony !  And  if  for  any  reason  he  was  prevented  from 
coming  here,  would  they  not  have  appealed  to  the  Court  for 
adjournment  after  adjournment  till  he  could  have  made  his 
appearance?  But  supposing  that  he  was  likely  to  answer  the 
question  the  other  way,  1  can  well  understand  that  he  would  be 
looked  upon  as  a  vtry  dangerous  Witness ;  and  we  know  as  a 
matter  of  fact  that  he  is  not  here.  We  know  also  that  the  other 
side  have  had  access  to  his  books  for  a  highly  discreditable  pur- 
pose, that  of  founding  questions  upon  them.  Again,  I  ask,  why 
didn't  they  call  Dr.  Lipscombe?  Then  there  is  Mr.  Guildford 
Onslow.  (Laughter.)  Where  is  he?  It  is  all  very  well  to  say 
that  Mr.  Onslow  did  not  know  Roger  Tichborne,  for  he  knew 
him  quite  as  much  as  many  of  the  Witnesses  who  have  been  called 
— at  least  we  have  been  told  by  Miss  Nangle  that  he  once  saw 
him  on  the  pier  at  Boulogne.  He  knew  quite  as  much  as  poor 
Angelina.  (Laughter.)  Are  they  afraid,  or  is  he  afraid  ?  Was  it 
thought  that  I  should  ask  if  he  went  prying  into  Mr.  Lipscombe's 
books  to  see  what  sort  of  prescriptions  were  made  up  for  the 
Tichborne  family  ?  Did  he  not  dare  to  come  and  submit  him- 
self to  cross-examination  ?  If  he  had  come,  I  would  have  asked 
him,  on  his  oath,  if  he  did  not  give  information  on  which  that 
infamous  question  which  was  put  to  Lady  Radcliffe  was 
founded?  He  could  have  told  you  whether  or  not,  night  after 
night,  and  day  after  day,  he  had  been  in  communication  with  the 
Defendaut,  and  furnished  him  with  the  information  that  lay  in  his 
power.  If  he  had  been  put  into  the  box  he  might  have  been 
compelled  to  tell  us  the  nature  of  his  communications  with  the 
Defendant,  and  whether  a  great  deal  of  the  information  which 
Defendant  possessed  was  not  furnished  by  him.  I  should  have 
been  able  to  ask  him  about  his  keeping  the  clerk  who  came  over 
from  Poet's-corner,  and  why  he  selected  as  that  clerk  the 
particular  person  who  had  been  in  the  service  of  Moojen  and 
Hendricks,  former  attorneys  of  the  Defendant.  Why  was  he  not 
called  ?  You  can  judge  for  yourselves.  1  pass  on  from  him  now. 
1  shall  not  leave  him  though.  (Laughter.)  He  will  have  the 
pleasure,  if  he  should  be  here,  of  hearing  his  name  often  pro- 
nounced within  these  walls.  I  will  tell  you  hereafter  what  he 
lias  done,  and  why  he  has  done  it.  I  should  have  liked  to  have 
asked  Mr.  Hasted  something,  and  probably  that  is  the  reason 
why  he  did  not  come.  I  should  have  reminded  him  about  being 
on  the  platform  when  Bogle  went  down  to  Alresford.  Were 
they  all  in  such  a  state  of  curiosity  about  the  existence  of  Bogle 
that  it  was  necessary  for  this  Defendant,  who  was  so  wretchedly 
poor  that  he  could  not  afford  to  go  and  see  his  mother,  to  send 
him  down  to  Alresford  that  he  might  be  met  by  some  hundreds 
of  persons  in  order  that  his  existence  might  be  proved?  Possibly 
it  was  thought  that  Bogle  was  a  person  who  could  give  a  good 
deal  of  colour  to  the  Case.  (Laughter.)  Then  there  is  Baigent. 
(A  laugh.)  Now  Francis  Joseph  would  have  been  a  Witness 
of  the  greatest  importance.  They  say  he  would  not;  and  that 
is  their  excuse  for  not  calling  him.  Well,  I  daresay  they  were 
quite  right  in  thinking  that  his  evidence  would  not  have  left 
their  Case  any  better  than  it  was.  Baigent  was  the  person  who 
had  written,  not  long  before,  a  history  of  the  Tichborne  family, 
and  he  happened  to  be  in  Alresford  on  the  very  day  that  old 
Bogle  arrived,  and  had  instructions  to  go  to  Tichborne  House  to 
see  the  pictures.  It  does  not  seem  that  Baigent  had  seen  them 
very  recently ;  and  I  suggest  that  Bogle  was  telegraphed  for  to 


see  the  pictures.  Baigent  had  recognised  Bogle  instantly  upon 
his  seeing  him.  Baigent  had  travelled  with  the  Defendant,  I  was 
going  to  say,  over  the  greater  part  of  England.  I  am  sure  I  have 
insinuated  enough  against  Baigent  to  challenge  them  to  call  him 
if  they  had  dared.  We  know  that  B  aigent  has  been  constantly  at 
Poet's  Corner,and  probably  he  has  not  lost  all  his  sympathy  for 
Luie.  Then  there  is  Sir  Talbot  Constable.  We  know  from  the 
Defendant's  Counsel  that  he  was  examined  at  the  last  Trial ;  and 
I  should  remind  you  that  he  was  godfather  to  the  Defendant's 
child.  It  was  sai  l  that  he  wis  not  called  at  this  Trial  because 
they  did  not  choose  to  submit  him  to  the  sort  of  cross-examina- 
tion it  was  suggested  would  be  administered  to  him  about  his 
family.  I  declare  to  you  that  there  is  no  intention  farther  from 
my  thoughts  at  any  time  than  unnecessarily  to  question  a  man 
about  things  which  have  nothing  to  do  with  the  matter  at  issue, 
or  which  do  not  affect  the  credibility  or  honesty  of  the  Witness — 

The  Lord  Chief  Justice:  We  really  do  noc  know  tint  there 
is  anythiug  affecting  Sir  Talbot  Constable. 

Mr.  Hawkins  :  Mo,  my  lord  ;  and  I  was  going  to  say  that  if 
Sir  Talbot  Constable  has  been  made  unhappy  or  uncomfort- 
able at  all  it  is  the  Defendant's  Counsel  who  is  to  blame  ;  for  I 
have  not  one  single  circumstance  in  my  knowledge  which  would 
occasion  a  blush  upon  the  face  of  Sir  Talbot  Constable  or  any- 
body connected  with  him.  I  have  no  more  idea  of  the  sort  of 
statement  which  was  going  to  be  made  with  reference  to  Sir  Tal- 
bot Constable  than  1  have  of  insulting  any  other  respectable 
person  who  gets  into  the  Witness-box.  It  is  an  invented  false 
excuse. 

The  Lord  Chief  Justice  :  As  I  understood,  it  was  an  excuse 
founded  upon  some  loose  or  familiar  expression  with  reference 
to  the  lady  whom  Sir  Talbot  had  married,  used  in  the  way  in 
which  a  nephew  would  write  to  his  aunt,  and  not  implying  any- 
thing disrespectful. 

Mr.  Hawkins:  Not  in  the  least.  I  think  it  is  one  of  the 
wicked  things  that  have  been  done  iu  this  case — to  insinuate 
that  there  is  some  domestic  unhappiuess  which  will  make  a  man 
uneasy  in  the  Witness-box  for  the  mere  purpose  of  getting  out 
of  a  dilliculty,  reckless  altogether  of  the  happiness  of  the  gen- 
tleman and  lady  whose  names  have  been  brought  forward.  Even 
if  there  had  been  anything — which  there  was  not — I  should 
have  wanted  no  check  to  restrain  me  from  putting  such  ques- 
tions ;  and  if  I  had  been  wanton  and  wicked  enough  to  put 
them  1  should  have  been  immediately  met  both  by  the  Court 
and  by  yourselves  in  such  a  way  that  I  should  have  been 
ashamed  of  myself.  As  I  have  said,  this  was  put  forward  as  an 
excuse.  I  will  tell  you  the  real  reason  why  they  dared  not  call 
Sir  Talbot  Constable.  *  At  the  last  Trial  he  gave  his  evidence 
before  the  Defendant  was  placed  in  the  Witness-box.  I  don't 
want  to  say  one  single  thing  about  the  conduct  of  the  case,  but  I 
cannot  help  thinking  that  it  was  designedly  arranged  that  the 
Defendant  should  not  go  into  the  Witness-box  first,  so  that  his 
cross-examination  should  not  be  heard  by  Roger  Ticiiborne's 
friends  who  were  to  speak  to  his  identity.  Supposing  that  Sir  Tal- 
bot were  in  the  box,  and  were  asked,  "  When  you  were  examined 
upon  the  last  occasion  were  you  aware  that  the  Defendant  had 
told  Sir  Joseph  Radcliffe  that  he,  as  Roger  Tichborne,  had 
given  you  a  black  hoise,  which  he  bought  of  Lambert?"  lie 
would  have  said,  "  I  was  not.  Is  is  not  the  fact.  The  horse  was 
given  to  me  by  Sir  Joseph  Radcliffe,  and  was  not  bought  of 
Lambert."  "  Can  you  account  for  his  making  a  statement  of 
that  sort?  "  He  would  be  obliged  to  say,  "  No ;  it  is  a  very  un- 
accountable thing  ?  "  And  suppose  he  were  asked,  "  Were  you 
aware  who  accompanied  him  down  to  Clifford  Constable  ? 
Have  you  ascertained  what  inquiries  he  made;  were  you  aware 
that  he  was  in  such  absolute  ignorance  of  Roger's  Paris  life 
that  he  did  not  remember  his  father's  home  ;  that  he  was  in  such 
absolute  ignorance  of  Roger's  school  days  ;  or  that  he  had  shown 
the  most  lamentable  ignorance  of  Roger  Ticiiborne's  military 
life?  Did  you  consider  these  things  when  you  gave  your  evi- 
dence at  the  last  Trial  ?  "  These  are  home  questions.  Sir  Tal- 
bot Constable  is  a  gentleman.  Sir  Talbot  Constable  would 
no  more  think  of  going  into  the  Witness-box  and  telling  an  un- 
truth, than  he  would  think  of  committing  any  other  disgraceful 
act.  The  Defendant  wrote  a  letter  to  Sir  Talbot  Constable, 
in  which  he  referred  to  the  meeting  with  Katty  and  Lucy 
Townley  as  not  so  favourable  as  he  had  expected.  Then  there 
is  a  letter  to  Lady  Tichborne,  iu  which  he  said  that  a  baby  son 
had  been  born  to  him,  and  he  had  been  "  regered  "  but  not 
christened  ;  that  Tucker  was  not  "  respectiable  "  enough  to  be 
godfather.  Nothing  would  do  but  a  Baronet,  or  "a  Baronet  he 
hoped  to  be  some  day."  (Laughter.)  Then  in  May,  1867,  he 
writes  to  Lady  Tichborne,  in  which  he  said  he  received  a  letter 
from  Talbot  Constable  yesterday  ;  and  goes  on  : 

"  I  hope  he  does  not  come  till  I  am  well,  it  makes  me  so  ill  to 
be  talking  so  much.  1  am  not  very  well,  so  am  keeping  my  bed. 
Will  you,  my  dear  mamma,  answer  Sir  Talbot's  letter  for  me? 
I  don't  lick  the  way  he  writes.  I  think  he  been  tampered  with 
by  the  other  partis.    We  must  be  careful  now  my  case  is  so 


*  That  Sir  Talbot  Constable  was  thoroughly  convinced,  in 
1873,  that  the  Claimant  was  Sir  R.  Tichborne,  is  proved  by  his 
letter  to  the  Claimant  which  appears  in  Vol.  VI.,  page  142. 
Also  see  the  account  of  his  interview  with  Dr.  Kenealy  in  the 
same  Volume,  pages  140-142. 
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strong.  If  he  wore  to  come  up  to  be  godfather  to  my  son  and 
then  say  lie  don't  know  me,  it  would  injure  my  Case  very  much." 
(Laughter.) 

There  is  another  letter  of  May  31st,  1867,  which  shows  he 
cannot  get  over  the  fright,  for  in  it  he  says  : 

"  It  would  be  wrong  to  make  Talbot  godfather.  Suppose  when 
he  came  he  did  not  remember  me."  (Laughter.) 

I  do  not  think  I  need  trouble  you  more  with  respect  to  Sir 
TALBOT  CONSTABLE,  and  I  now  call  attention  to  the  way  in  which 
people  have  been  worked  upon.  A  letter  was  addressed  by  Mr. 
BlNGLEY  to  HOLMES  on  the  19th  of  October,  18G8,  stating  that 
he  had  a  nephew  living  near  Southampton,  where  there  seemed 
to  be  erroneous  ideas  prevalent  as  to  Sir  ROQER  Tichborne,  and 
suggesting  that  he  should  be  furnished  with  the  thirty-nine 
affidavits  and  the  additional  Castko  correspondence,  with  the 
view  of  disabusing  the  minds  of  those  who  had  formed  wrong 
opinions.  Holmes  sent  them,  and  Mr.  Bingley  acknowledges 
them,  saying  that  he  had  forwarded  them  to  his  nephew,  the 
Rev.  F.  Davidson,  by  whom  they  were  to  be  lent  about,  and 
amongst  others  to  persons  in  Tichborne  itself,  who  had  formed 
adverse  opinions  to  the  Claimant,  as  he  was  then  called.  *  I  quote 
this  as  a  specimen  of  the  manner  in  which  people  have  been  in- 
fluenced ;  and  I  must  say  that  such  conduct  seems  to  me  to  be 
neither  reputable,  nor,  as  the  Defendant  would  say,  "  respecti- 
able."  (Laughter.) 

[  The  Court  then  took  its  mid-day  recess.] 

After  it  had  re-assembled, 

Mr.  Hawkins,  resuming  his  address,  said  :  Gentlemen,  I  have 
now  arrived  at  the  Carabineers  ;  and  just  as  in  the  case  of  the 
non-military  Witnessts  I  showed  you  how,  bit  by  bit,  knowledge 
was  obtained  by  the  Defendant,  so  now  I  propose  to  do  that  with 
regard  to  the  Carabineers.  To  go  over  the  evidence  of  each 
individual  would  be  an  idle  waste  of  time.  You  must  have  observed 
that  the  knowledge  which  the  Defendant  had  of  military  affairs 
before  he  had  the  advantage  of  Carter's  instruction,  was  next 
to  nothing.  The  statement  he  made  to  Gibbes  that  he  enlisted 
as  a  private  soldier,  and  was  bought  off  after  thirteen  days,  and 
his  other  statement  at  Sydney  that  the  commanding  officer 
of  his  regiment  was  Colonel  Wilson,  and  that  they  were 
called  "  Blues,"  showed  utter  ignorance.  Bogle,  in  his  evi- 
dence said  all  he  knew  was  that  Roger  had  been  in  the  army, 
and  that  he  did  not  know  where  he  had  been  quartered.  I  do 
not  know,  therefore,  where  he  could  have  got  the  informa- 
tion. When  he  met  Gosford  he  exhibited  the  same  com- 
plete ignorance,  and  in  answer  to  the  question  where  he  was 
quartered  in  Ireland  he  said,  "  the  Curragh  of  Kildare."  That 
was  in  January,  and  between  that  interview  and  the  one  in  March 
■with  some  members  of  the  fa  oily  at  Croydon,  he  still  had  no 
opportunities  of  learning  anything  ;  and  so  he  gave  to  the  same 
question  the  same  answer,  "  the  Curragh  of  Kildare."  After 
that,  Carter,  who  had  been  servant  to  Captains  Pinckney"  and 
Morton,  makes  his  appearance  at  Croydon,  under  circumstances 
which  are  not  in  evidence.  This  was  in  March,  1807.  Soon 
after,  M'Cann,  who  was  at  Maidstone,  was  communicated  with, 
and  went  to  Croydon.  Carter  was  at  once  taken  into  the  De- 
fendant's service,  but  it  was  not  till  June  that  M'Cann  was 
taken  into  the  house,  just  as  Bogle  was,  not  for  the  purpose  of 
doing  any  work,  but  as  an  act  of  kindness,  he  being  rather  an 
encumbrance  than  otherwise.  In  the  same  month  in  which 
Carter  came  into  the  service  Mr.  Holmes  procured  the 
statistical  information  as  to  the  number  of  officers,  the 
places  at  which  the  regiment  was  quartered,  and  the  time 
of  their  being  stationed  there.  Hardly  anything  is  so  cap- 
tivating among  old  friends  who  have  met,  as  the  relation 
of  little  incidents  connected  with  the  past.  I  had  an  instance 
of  this  the  other  day  myself.  I  saw  a  gentlemen  whom  I  had 
not  met  for  many  years,  and  whom  I  had  known  on  the  Home 
Circuit ;  and  we  recalled  the  past  time,  and  we  referred  to  our 
walks  and  our  talks,  and  the  little  things  that  we  remembered 
to  have  occurred.  Roger  Tichborne  was  a  gentleman,  moving 
in  the  society  of  gentlemen,  dining  with  them  at  mess,  and 
meeting  them  at  parties  ;  and  as  regards  what  passed  among 
such  persons  the  Defendant  was  entirely  ignoraut.  With  things 
known  to  nearly  every  man  in  the  regiment,  at  all  events  to  the 
officers'  servants,  he  was  acquainted.  With  reference  to  things 
known  only  to  Roger  Tichborne  and  one  or  two  other  persons, 
you  almost  always  find  him  at  fault,  lake  the  instance  of 
the  Sealed  Racket,  to  which  I  shall  have  to  refer  hereafter, 
and  that  of  the  snuff-box  given  by  Roger  to  his  comrade 
Fraser.  It  is  remarkable  that  the  interviews  were  so  arranged 
that  in  the  case  of  these  Carabineers  each  had  seen  somebody 
else  before  they  proceeded  to  identification.  Not  even  an  officer 
was  met  without  one  of  the  Carabineers  having  seeu  him  pre- 
viously to  ascertain  how  he  could  operate  upon  him.  Although 

*  Messrs.  Dobinson  and  Geare,  and  Mr.  F.  BOWKER,  Solicitors 
for  the  Tichborne  Family,  wrote  numbers  of  letters,  containing 
false  statements,  both  to  Witnesses  abroad  and  in  England, 
denouncing  the  Claimant  as  a  rank  impostor  and  prejudicing  his 
case  in  every  conceivable  way.  Tichborne's  lawyers,  on  the 
other  hand,  merely  circulated  copies  of  sworn  affidavits,  made  by 
respectable  and  truthful  Witnesses.  How  different  was  the  con- 
duct of  the  other  side,  who  scattered,  far  and  wide,  scandalous 
and  one-sided  statements ! 


the  Defendant  in  the  Court  of  Common  Pleas  showed  the  most 
glaring  ignorance  as  to  many  military  matters,  yet,  being  igno- 
rant of  these  things,  he  remembered  some  things  of  extraordinary 
minuteness,  such  as  the  number  of  a  trooper's  horse,  or  a  jackdaw 
hopping  about  a  yard.  Some  men  have  extraordinary  memories  ; 
but  it  is  remarkable  that  the  Defendant  should  remember  thincg 
of  this  sort,  and  not  remember  things  which  had  special  refer- 
ence to  Roger.  Tichborne.  You  cannot  have  stronger  proof  of 
deliberate  fraud  than  the  adoption  by  a  man  of  things  that  never 
occurred,  or  remembering  them  in  a  way  that  is  glaringly  erro- 
neous. I  will  point  out  some  instances  of  this  sort.  I  told  you 
that  in  March  CARTER  was  taken  into  the  service  of  the  Defendant. 
Can  you  have  any  doubt  as  to  what  that  was  for,  when  you  know 
that  he  was  speedily  despatched  to  Sandhurst?  Here  you  have 
a  man  so  ignorant  that  he  has  not  even  a  chance  of  success  in 
his  claim  until  he  acquires  knowledge.  How  was  such  a  know- 
ledge to  be  supplied  ?  What  was  Carter's  mission  to  Sandhurst? 
You  must  remember  what  he  did.  He  was  there  48  hours  drink- 
ing and  chatting  with  Carabineers.  He  saw  there  two  men 
— Wild  and  Waddington.  Wild  you  have  had  before 
you  ;  Waddington  is  dead.  What  did  he  do  with  these 
men?  Carter  took  them  back  with  him  to  town  to  Holmes's 
office  in  the  Poultry,  where,  after  wailing  a  considerable  time, 
Waddington  saw  the  Defendant,  and  remained  with  him  an 
hour.  I  cauuot  tell  you  what  passed  at  the  interview  ;  but  why 
should  the  Defendint  be  closeted  with  this  man,  a  &tranger  to 
him,  for  a  whole  hour?  Have  you  a  doubt  that  Waddington 
had  been  led  by  CARTER  to  converse  of  what  he  recollected?  and 
have  you  a  doubt,  when  you  find  Roger's  old  servant  taken  into 
the  Defendant's  service  and  sent  down  by  his  new  master  to 
Sandhurst  to  mingle  with  the  Carabineers,  that  he  told  them  how 
his  master  was  altered,  and  so  prepared  them  for  an  interview? 
If  Waddington  had  stated  that  Carter  told  him  nothing  about 
his  new  master,  that  would  have  been  as  incredible  as  that  Sir 
Edward  Doughty's  old  servant  Bogle  should  have  been  so  long 
with  the  Defendant  and  not  talked  about  the  shipwreck.  Next 
Wild  was  introduced,  and  he  recollected  many  things.  The 
moment  the  Defendant  is  able  to  start  a  conversation,  the 
progress  is  very  clear.  He  would  say,  "Ah,  Wild,  it's  many 
years  since  we  saw  the  old  raven  hopping  about  in  the  barrack- 
yard."  "  Yes  it  is,"  says  Wild  ;  "  I  shouldn't  have  thought  you 
would  have  remembered  that.  Do  you  recollect  the  night  the 
donkey  was  put  into  your  bed?  "  "  Aye,  don't  I !  "  replies  the 
Defendant,  and  he  stores  up  the  donkey  story  for  somebody  else. 
And  so  they  go  on  interchanging  little  anecdotes.  Those  which 
the  Defendant  had  previously  learned  are  played  out  upon  his 
present  visitor;  and  those  he  then  learns  are  played  out  upon 
others.  And  so  the  Defendant  goes  on,  rolling  these  things  up 
like  a  great  snowball ;  but  it  only  wants  a  little  sun  upon  it  to 
melt  the  whole  concern.  (Laughter.)  Wild  says  that  one  night 
Roger  Tichborne  fired  his  revolver  at  Major  Forster  for  putting 
low  women  into  his  bed,  and  drew  his  sword  to  use  it  on  a  girl 
who  was  in  his  room.  These  things  are  totally  denied  by  Major 
Forster.  He  says  the  story  of  the  sword  is  founded  upon  an  in- 
cident which  occurred  to  another  officer — that  Roger  threatened 
to  use  a  knife  to  a  woman  who  had  been  put  into  the  cupboard. 
They  had  got  hold  of  the  wrong  story.  There  is  nothing 
particularly  objectionable  in  the  testimony  of  Sergeant-Major 
Cairns,  and  1  dare  say  that  like  Wild  in  the  first  instance  he 
thought  the  Defendant  was  his  old  officer,  because  he  seemed  to 
recollect  that  at  Canterbury  Cairns  injured  his  arm.  If  Cairns 
had  reflected  I  think  he  would  have  seen  that  the  Defendant 
might  have  heard  of  that  circumstance. 

Mr.  Justice  Lush  :  Cairns  said  it  was  known  throughout  the 
regiment. 

Mr.  Hawkins  :  It  could  not  be  otherwise.  Mrs.  Cairns  was 
tickled  with  another  thing.  The  Defendaut  told  her  of  the  child 
who  was  smothered  ;  but  that  must  have  been  told  to  him, 
because  the  child  wa3  smothered  on  the  day  Cairns  came 
out  of  the  hospital,  at  which  time  Roger  Tichborne  was  at 
Upton.  Having  been  in  this  way  recognized  by  Cairns  and  his 
wife,  an  adjournment  is  made  to  Alresford  ;  and  see  the  use  made 
of  Cairns  there.  Major  Heywood  happened  to  be  staying  at 
Alresford.  If  this  was  to  be  a  recognition  by  an  old  officer,  why 
could  not  the  Defendant  have  called  at  the  house  at  which  Major 
Heywood  was  staying,  instead  of  sending  Cairns?  I  should 
have  thought  it  hardly  necessary  to  mention  Major  Norbury 
after  the  admissions  he  made,  except  to  show  the  way  in  which 
he  was  enlisted.  Cairns  went  to  fetch  Major  Norbury  to  see 
the  Defendant,  and  on  the  following  day  he  writes  to  Mr.  Rous 
telling  him  that  the  interview  between  Major  Norbury  and  Roger 
had  been  satisfactory.  "Major  NORBURY,"  he  said  "is  a 
strange  man,  but  the  conversation  we  had  in  the  trap 
had  great  effect.  We  le^ve  to-morrow  for  the  purpose  of 
having  an  interview  with  Captain  Sherston,  who  I 
know  will  be  right,  after  1  have  had  a  few  words  with  him." 
That  is  the  way  iu  which  Major  Norbury  is  introduced  to  the 
Defendaut.  I  don't  propose  to  deal  at  any  length  with  Major 
Norbury's  testimony,  because  I  do  not  think  I  am  mistaken  in 
the  impression  it  made  upon  your  minds  ;  but  in  the  result  it 
comes  to  this — he  could  not  recognise  him  when  he  saw  him  first, 
but  he  had  a  conversation  with  him  about  different  officers,  and 
other  things,  and  at  last  he  thought  he  recognised  his  old  com- 
rade. He  did  not  take  it  into  his  consideration  what  had  taken 
place  since  March,  that  he  had  told  Mr.  Gibbes  at  Wagga-Wagga 
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that  he  had  enlisted,  and  had  no  military  knowledge.  As  it 
was  in  the  case  of  Sir  Talbot  Constable,  so  it  was  in  that  of 
Major  Norbury.  I  think  all  the  officers  who  were  examined 
were  examined  before  the  Defendant  submitted  himself  to  cross- 
examination.  I  don't  think  I  am  wrong  in  saying  that  if  Major 
Norbury  had  been  asked  to  form  an  opinion  from  what  took 
place  in  the  month  of  July  alone,  and  had  not  been  told  the 
means  by  which  the  Defendant  could  have  recognised  him,  he 
would  have  formed  the  opinion  that  he  was  Roger  Tichboene. 

The  Lord  Chief  Justice  :  I  much  doubt  whether  a  Witness 
ought  to  be  allowed  to  give  an  opinion  as  to  identity  from  what 
passed  between  the  person  and  himself.  That  is  entirely  for  the 
Jury.  What  you  have  a  right  to  ask  the  Witness  is  that  which 
cannot  be  brought  before  the  Jury,  viz.,  the  appearance  of  the 
man,  and  all  that  relates  to  his  physical  development.  All  that 
relates  to  judgment  formed  on  conversation  is  rather  for  the  con- 
sideration of  the  Jury.  It  is  very  difficult  to  exclude  it,  but  the 
Jury  must  not  allow  themselves  to  be  led  by  opinions  based 
upon  conversation  on  one  side  or  the  other. 

Mr.  Hawkins  :  Gentlemen,  having  given  you  the  impression 
formed  in  my  mind,  I  don't  propose  to  occupy  your  time  any 
further  by  discussing  the  testimony  of  Major  NOBBUBT.  It  is  a 
singular  thing  that  they  don't  c ill  STEPTOE,  who  had  not  an 
opportunity  of  talking  to  the  Defendant,  though  he  saw  the 
man,  and,  as  far  as  the  eye  went,  could  form  as  good  a  judgment 
as  his  master.  Major  Norbury  did  not  recognize  him  at  first, 
and  the  obvious  inference  is  that  his  opinion  was  formed  from  a 
view  of  the  man,  coupled  with  the  conversation  which  took 
place  between  them.  Captain  Cunliffe  saw  a  great  deal  of 
Roger  Tichborne,  and  he  never  spoke  to  the  Defendant  till  the 
1st  of  October,  1873,  the  very  day  he  was  examined.  Now  what 
means  were  there  for  a  man  to  form  an  impression  upon  such  a 
meeting  as  that?  Captain  Cunliffe  said  the  Defendant 
was  not  Roger  Tichborne  in  statue,  but  altogether  he 
thought  he  was  like  his  old  brother  officer.  lie  would 
not  pledge  his  oath  as  to  the  man.  He  said  Roger 
Tichborne  spoke  broken  English  in  a  soft,  liquid  voice, 
but  lie  could  find  no  trace  of  that  in  the  Defendant.  He  says 
Roger  had  a  peculiarly  long  narrow  head  and  very  straight  hair, 
long  narrow  feet,  and  fair-sized  hands.  Now,  I  confess  I  don't 
see  anythiug  of  the  peculiarly  long  and  narrow  head  about  the 
Defendant.  I  am  now  coming  to  a  point  where  there  is  as  wide 
a  difference  between  the  Defendant  and  Roger  Tichborne  as 
could  be.  Captain  Cunliffe  says  Roger  Tichborne  was  a 
truthful,  honourable  man.  You  have  heard  the  Defendant's 
account  of  himself,  and  you  have  heard  his  Counsel's  account  of 
him.  I  don't  care  whether  you  take  the  Defendant's  descrip- 
tion of  himself  upon  oatn,  or  whether  you  take  his  Counsel's 
opinion  of  him  not  upon  oath  ;  but  I  ask  you  whether  either 
agrees  with  his  being  a  truthful,  honourable  man.  If  Roger 
Tichborne  was  on  intimate  terms  with  Captain  Cunliffe,  how 
on  earth  could  it  have  happened  that  the  Defendant  was  in 
England  seven  long  years  without  inquiring  after  him.  He  had 
hunted  up  Major  Norbury,  who  was  not  a  particular  friend  of 
Roger  Tichborne's.  He  hunted  up  Mr.  Sherston  and  Captain 
Heywood,  none  of  whom  were  intimate  with  Roger  Tichborne. 
He  had  sent  Cairns  to  rake  up  all  the  officers,  but  his  own 
particular  friend  he  does  not  seek. 

A  Juror:  He  said  the  Chili  photograph  was  a  good  likeness 
of  Roger  Tichborne. 

Mr.  Hawkins  :  Yes,  the  Santiago  one.  Well,  you  have  got 
the  Defendant  to  compare  with  that,  and  I  won't  deal  at  auy 
more  length  with  Captain  Cunliffe.  I  have  now  to  deal  very 
shortly  with  the  Carabineers.  I  shall  speak  as  to  their  general 
recollections.  When  they  see  the  daguerreotype,  just  see  what 
they  say.  Yet  they  all  profess  to  have  a  good  recollection 
of  Roger  Tichborne.  The  daguerreotype  is  admitted  to 
be  a  good  likeness.*  Now,  Wild  said  it  was  not  a 
bit  like  him.  Of  what  value  is  his  recollection?  Try  and  Barry 
say  the  same  ;  so  does  Lessweare,  who  professes  to  recollect 
every  feature  of  Roger  Tichborne.  Munday  says  the  eyebrows 
and  carriage  of  the  head  are  something  like,  but  nothing  else. 
Behan  says,  of  the  oval  one,  that  there  is  not  a  feature  which 


*  THE  CHILI  DAGUERREOTYPES. 

An  immense  amount  of  contention  has  arisen  over  the  Chili 
daguerreotypes,  and  those  Witnesses  for  the  Claimant  who  could 
not  recognise  them  as  good  portraits  of  Roger  were  subjected  to 
a  thorough  Mephistophelian  cross-examination.  What  did  the 
real  Roger  think  of  them  when  they  were  taken?  "J  doubt" 
he  wrote  to  Lady  Doughty,  "  whether  you  will  know  me  again.  My 
personal  appearance,  of  which  I  took  so  much  care,  has  been  so 
much  improved  by  the  tropical  sun  that  I  think  1  look  more  like 
a  red-skinned  Indian  than  anything  else."  According  to  Moore, 
they  were  done  when  Roger  was  equipped  to  cross  the  Corderillas| 
and  they  were  taken  by  a  ruse,  without  Roger's  consent  or  know- 
ledge in  the  first  place.  Roger  had  called  to  bid  the  photogra- 
pher good-bye  and  he,  at  Moore's  suggestion,  had  his  materials 
ready,  and  when  Roger  thought  he  was  merely  looking  at  him 
through  the  glass  of  the  camera,  the  sun  pictures  were  taken. 
These  facts  are  beyond  dispute,  and  when  the  ordinary  difficulty 
of  getting  a  good  likeness— i.e.,  a  likeness  bringing  out  the  natural 
expression— is  remembered,  the  difficulty  of  the  Chili  daguerreo- 
types become*  little  indeed. 


resembles  Roger  Tichborne.  Brittlebank  cannot  remember 
him  in  the  oval  one,  but  says  that  in  the  square  one  there  is  a  fair 
resemblance.  Mather  says  it  is  not  like  in  face  or  form.  Now 
they  all  knew  that  when  they  were  in  the  Carabineers  there  was 
a  young  officer  who  was  very  like  a  Frenchman  in  the  regiment. 
They  knew  that  some  jokes  were  played  upon  him.  They  re- 
member he  had  a  weakness  in  his  knees,  and  a  habit  of  raising 
his  eyebrows.  They  are  told  before  they  see  the  Defendant, 
"  This  man  is  come  back  ;  he  is  very  much  altered,  and  he  is  in- 
creased in  bulk,  but  you  will  find  the  same  awkward  gait,  and  the 
same  twitch  in  the  eyes."  When  they  go  into  the  Defendant's 
presence,  they  find  what  they  were  told  they  would  find,  and  they 
are  captivated  by  the  little  stories  he  tells  them  about  the 
regiment,  and  in  consequence  they  say,  "  This  must  be  the  man." 
Why  is  it  they  don't  recognise  the  photographs  ?  Is  it  because 
they  are  not  like  Roger  Tichborne  or  not  like  the  Defendant  ? 
Most  likely  the  latter. 

Mr.  Turner  (Juror) :  A  man  like  Mather  is  above 
suspicion. 

Mr.  Hawkins  :  I  do  not  in  the  least  degree  impute  to  the  main 
body  of  these  Carabineers  anything  like  perjury.  They  have 
been  themselves  very  much  imposed  upon,  and  I  fear  many  of 
them  have  been  operated  upon  in  the  way  I  have  been  obliged 
over  and  over  again  to  suggest  to  you.  Let  me  take  two  of  them. 
I  don't  know  when  Serjeant- Major  Marks  was  first  enlisted  to 
the  Defendant's  side,  but  it  must  have  been  before  August,  1867. 
Mr.  M'Eleney,  the  bandmaster,  was  requested  by  Serjeant-Major 
Marks  to  come  from  Aldershot  to  interview  the  Defendant,  and 
he  went,  accompanied  by  Marks  and  Corporal  Dunn.  They 
went  to  the  '  Swan '  and  met  the  Defendant.  They  shook  hands, 
but  there  was  no  conversation  till  they  got  to  Rous's.  Then  the 
bandmaster  asks  the  Defendant,  "Did  you  learn  any  musical 
instrument  in  the  regiment?  "  and  the  Defendant  says,  "  Yes — 
the  French  horn,"  which  everybody  in  the  regiment  knew.  "But," 
said  the  Defendant,  "  I  have  not  played  it  for  several  years,  on 
account  of  the  loss  of  my  teeth."  The  bandmaster  took  this  as 
conclusive,  and  that  is  how  M'Eleney  was  captivated.  I  now 
come  to  Mantan,  who,  I  think,  is  as  good  a  Witness  as  the 
Defendant  has  got.  The  man  is  quite  true,  but  he  is  labouring 
under  a  mistaken  impression.  He  is  Librariau  of  Westminster 
Hospital.  In  1867  he  met  M'Eleney,  and  took  him  home  to 
dinner.  At  dinner  they  talked  a  good  deal  about  Roger  Tich- 
borne. Afterwards  Baigent  writes  to  Mantan,  saying  that 
M'Eleney  has  given  him  his  address,  and  asking  if  Mantan  can 
remember  Roger  Tichborne,  and  if  there  is  anything  by 
which  he  would  be  enabled  to  recognise  him.  Mantan  sent 
an  answer  saying  he  thought  it  possible  he  might  know 
him  from  his  appearance ;  but  he  had  no  doubt  there  was 
a  great  change  in  him.  He  also  said  he  remembered  once 
being  very  much  afraid  that  Roger  Tichborne  would  be  dashed 
to  pieces  ;  that  his  life  was  in  great  danger,  and  that  he  could 
not  have  forgotten  that.  Well,  now  this  little  incident  referred 
to  the  fall  which  Roger  Tichborne  had  from  his  horse  at  squad- 
ron drill,  when  his  horse  shook  his  bridle  out  and  threw  him. 
it  was  perfectly  well  known  to  Carter.  Baigent,  I  suggest, 
asked  Carter  all  about  it,  and  then  they  made  an  appointment 
for  an  interview  with  Mantan.  See  how  they  used  the  informa- 
tion. Baigent  replied  to  Mantan,  saying  that  Sir  Roger  had 
grown  very  stout,  and  asks  Mantan  to  come  and  see  him. 
Mantan  agreed  to  come ;  but  they  could  not  let  him  come  alone. 
M'Cann  escorted  him  to  the  station,  and  went  with  him  to 
Wellesley-villas,  and  there  there  were  Carter  and  Bogle.  Here 
he  had  an  interview  with  the  Defendant.  At  first  he  said,  "1  did 
not  know  him  a  bit,  and  I  told  him  so."  "  Oh,"  says  the  De- 
fendant, with  a  great  show  of  honesty,  "I  don't  want  you  to  say 
so,  if  you  do  not  recognise  me.  Sit  down,  and  let's  have  a  talk." 
What  do  you  think  they  talked  about  ?  The  very  thing  about 
which  Mantan  had  written  to  Baigent.  After  he  had  been  there 
twenty  minutes  he  began  to  think  he  saw  some  likeness  to 
Roger  Tichborne  ;  and  that  is  a  fair  specimen  of  the  way  the 
Carabineers  came  to  recognise  him.  The  Defendant  read  some 
affidavits,  and  he  found  no  difference  in  his  voice  in  reading  and 
speaking.  He  did  not  recognise  Roger's  voice  in  the  Defendant. 
After  ttie  interview  Mantan  saw  Baigent,  and  told  him  that 
the  voice  was  a  little  more  improved  and  bad  lost  its  foreign  ac- 
cent. Well,  then,  Baigent  filed  an  affidavit  of  Mantan's.  Just 
let  me  read  to  you  what  Mantan  says: — "  I  also  recognised  his 
voice,  which  is  firmer  than  it  used  to  be,  and  the  accent  less 
broken ;  but,  on  hearing  him  read,  I  found  both  his  accent  and 
pronunciation  to  be  the  same  as  it  was  when  1  knew  him  as  an 
officer  in  the  Carabineers."  This  is  directly  in  the  teeth  of  what 
he  told  Baigent  was  the  fact.  I  say  it  is  a  wicked  mode  of 
making  a  man  swear  a  thing.  I  take  Mantan  as  a  very  fair 
specimen  of  the  way  the  Carabineers  were  obtained.  Michael 
Carroll  is  the  only  one  I  need  take  of  the  Colchester  group. 
He  was  seen  by  M'Cann  in  London,  and  was  taken  to  Wellesley- 
villa,  Croydon,  where  he  had  a  long  conversation  with  the  Defen- 
dant about  the  troop  Roger  Tichborne  was  in.  And  you  can 
understand  how,  after  an  hour's  conversation  with  Carroll,  the 
Defendant  could  be  prepared  to  see  the  other  Carabineers 
quartered  at  Colchester — Moodie,  Marks,  and  Robinson.  When 
Carroll  went  home,  is  it  possible  that  he  didn't  converse  with 
them  on  the  subject?  Why,  a  meeting  was  appointed  at  the 
'Three  Cups'  for  them  to  be  introduced  to  the  Defendant.  1 
say  the  Defendant  was  prepared  to  meet  them  there,  and  they 
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coul<l  not  bave  failed  to  have  a  chat  with  Carroll.  Now  look 

at  this  recognition  of  M.OODIE.  MOODIE  says  lie  went  into 
the  room  by  himself,  and  after  sitting  for  about  ten 
minutes  with  his  back  to  the  <bor,  the  Defendant  came  in, 
tapped  him  on  the  shoulder,  and  siid,  "  Holloa,  Sergeant 
MOODIE,  1  know  yoa.  The  hut  time  1  saw  you,  you  were  only 
Assistant  Farrier."  You  have  a  perfect  proof  of  the  Defendant 
being  prepared  to  see  Moodie,  as  Moodie  was  looking  out  of  the 
window,  and  the  Defendant  oamo  and  tapped  him  on  the 
shoulder  from  behind.  Mo  hue,  you  know,  was  informed  of  the 
particular  number  of  his  horse.  The  next  Carabineer  i3  MATHER. 
His  name  had  been  furnished  by  BaRRT  to  Holmes.  Mather 
addressed  the  Defendant  in  French,  but  the  Defendant  asked 
him  to  speak  in  English,  so  that  the  gentlemen  around  could 
understand.  Mather  says  he  asked  him  s  unethtng,  and  the?) 
the  Defendant  volunteered  bim  some  story  about  a  dirty  sword, 
which  was  known  to  every  man  in  the  regiment.  The  next  man 
is  Burkf,  who  saw  him  at  Bolton.  For  the  first  fifteen  minutes 
there  was  no  recognition,  but  then  he  begin  to  talk  about  the 
drunken  soldier  and  the  riding-school.  But  he  further  told  us 
that  the  Defendant  volunteered  a  statement  about  finding  a  man 
asleep  at  his  post.  "  He  said  he  thought  he  never  got  any  man 
into  trouble  except  the  man  ROBINSON,  who  was  sleeping  at  his 
post."  There  was  no  foundation  for  that  beyond  the  rumour 
which  BURKE  had  heard  of,  that  Robinson  was  confined  in 
Norwich  Castle,  whereas  Roger  TlCHDORNE  never  was  at 
Norwich. 

The  Lord  Chief  Justice  :  When  he  was  reminded  that  Roger 
Ticiiborne  never  was  at  Norwich,  he  said  it  also  occurred  in 
In  land. 

Mr.  Hawkins:  Yes  ;  that  is  like  the  story  of  the  albatross  and 
the  fish-hook.  (Laughter.)  Then  comes  Trumpet-Major  Less- 
WEARE.  who  said  he  knew  him  by  three  things — viz  ,  the  gold  lace 
on  the  jackets  of  the  band,  which  it  would  not  be  dillicult  to  find 
out  all  about ;  the  bandmaster's  hat  and  wig  blowing  off,  and  his 
marrying  the  b.irrack-master's  daughter  (which  would  be  common 
talk  in  the  regiment) ;  and,  lastly,  the  French  postage  for 
pamphlets  from  Lady  TlCHBORNE,  sent  from  1'aris,  which  would 
l>e  equally  easily  ascertained.  But  when  he  comes  to  describe 
ROGER  Ticiibokne  we  find  he  has  no  real  recollection  of  him, 
BO  that  his  evidence  is  not  worth  notice.  Next  we  have  Timothy 
Marks  (the  brother  of  Sergeant-Major  Marks,  who  was  not 
called).  He  professed  to  have  a  recollection  of  him  from  his 
running  a  race  with  GREENWOOD  and  Colonel  BlCKERSTAFFE.  In 
the  latter,  so  far  as  he  is  concerned,  there  is  not  a  word  of  truth. 
Theu  comes  Munday,  and  he  says  that  seeing  the  Defendant 
cross  from  his  carriage  to  the  Sessions  House,  he  recognized 
him  "on  the  instant,  without  the  shadow  of  a  doubt ;  "  and 
when  you  remember  that  the  Defendant  himself  said 
that  he  was  so  much  altered  that  they  would  not  know 
him    without   some   conversation,    1  should   be    wanting  in 


respect  to  you  if  I  made  another  remark  upon  such  a  Witness. 
Then  we  come  to  the  old  pitman,  Davies,  who  came  all  the  way 
up  from  the  Potteries,  lie  does  not  seem  to  have  recognized  the 
Defendant  very  rapidly,  and  he  said  unless  he  answered  two  or 
three  quest  ions  Witness  would  not  believe  that  he  was  the  man. 
He  asked  first  about  the  donkey,  and  he  got  an  answer;  but 
that  was  a  matter  which  was  well  known  in  the  regiment.  Another 
thing  that  he  spoke  about  was  a  cock  that  had  its  head  cut  cff. 
The  didiculty  is  soon  disposed  of,  because  the  cock  was  sent  to 
MCann  to  have  it3  head  cut  off.    Sergeant  Bird  is  next.  He 

|  gave  us  the  story  of  the  sovereign  being  given  to  him  at  the  Irish 
barracks  by  Roger  Ticiiborne  after  his  father  went  away,  which 
we  know  not  to  be  true,  because  we  are  aware  that  Roger  accom- 

,  panied  his  father  when  he  went  away.  I  must  not  altogether 
pass  over  Brittlkbank,  who  saw  the  Defendant  on  the  28tfa  of 
August  at  Birmingham  ;  and,  although  he  could  not  tee  him, 
recognised  him  by  his  voice  at  a  public  meeting.    He  saw  him 

)  surrounded  by  his  committee,  and  the  Defendant  turned  round, 

i  professing  to  know  him,  but  at  the  same  time  saying  how 
changed  he  was,  so  that  it  is  clear  some  one  had  told  him,  and 
it  is  immaterial  whether  that  was  done  by  Call  or  one  of  the 
committee  men.  Afterwards  the  Defendant  asked  Brittlebank 
if  he  knew  a  man  named  Lyons,  and  whether  he  recollected  a 
stable  being  burnt  at  Fermoy  by  a  candle  being  dropped  amongst 
the  straw.  But  BlGMORE  showed  us  that  at  a  previous  date 
the  Defendant  knew  nothing  of  Lyons  and  was  mistaken  about 
the  stable.  Bhoadiiurst  says  that  when  the  regiment  arrived 
at  Herne  Bay  from  Dublin,  Colonel  Jones  stood  on  the 
pier  and  shouted  that  the  orders  for  India  were  counter- 
manded, and  the  Defendant,  who  was  on  the  deck  of  the 
Duke  of  Cornwall,  eaid,  "Yes,  I  am  a  ruined  man."  They 
arrived  at  Heme  Bay  on  June  4.  I  have  a  letter  from  Roger  to 
Mr.  (xOSFord,  dated  the  Oth  June,  stating  that  the  order  counter- 
manding the  troops  for  India  had  not  arrived  till  that  morning. 
I  promised  you  1  would  not  trouble  you  much  with  the  Cara- 
bineers, and  I  don't,  mean  to  trouble  you  any  more,  and  for  that 
I  dare  say  I  shall  have  your  gratitude.  In  looking  at  the  mili- 
tary evidence  you  have  nothing  to  do  but  to  look  hack  and  ask 
yourselves  what  was  the  state  of  his  military  knowledge.  What 
did  he  know  of  the  little  incidents  that  happened,  or  the  anecdotes 
of  the  little  tricks  played  in  the  Carabineers,  in  18G6,  when  he 
was  with  GlBBES,  and  had  the  interview  with  him  ?  and  what  did 
he  know  in  March  when  he  had  the  interview  at  Croydon  with 
Mrs.  Radcliffe  and  Mrs.  Townley?  What  did  he  know  till 
Carter  was  in  his  service?  If  he  did  not  know  these  things 
before  then,  they  must  have  been  acquired  from  some  source 
since  that  time.  The  question  is  whether  he  knew  them  then. 
With  these  observations  I  leave  the  subject  of  the  Carabineers, 
and  I  promise  you  1  shall  not  return  to  it  again. 

[  The  Court  then  adjourned.] 


ONE  HUNDRED  AND  SIXTY-FIFTH  DAY.  Friday,  January  23rd,  1874. 


The  Trial  at  Bar  of  the  Claimant  for  perjury  was  resumed  at 
the  Court  of  Queen's  Bench,  before  the  Lord  Chief  Justice,  Mr. 
Justice  Mellor,  and  Mr.  Justice  Lush. 

In  consequence  of  the  expected  proceedings  with  respect  to 
Mr.  Wiialley,  M.l\,  the  Court  was  crammed  in  every  corner. 
Dr.  Kenealy  was  present,  but  he  did  not  appear  for  the  hon. 
member,  who  was  represented  by  Mr.  Morgan  Lloyd,  Q.C. 
Mr.  HoLLINGSWORTH,  the  Proprietor  and  Editor  of  '  The  Peter- 
borough Times,'  was  also  in  attendance. 

Mr.  Lloyd,  addressing  the  Court,  said  : — I  appear  before  you 
on  behalf  of  Mr.  Wiialle v  in  this  case,  and  I  wish,  first  of  all, 
to  express  his  sincere  regret  that  any  thing  should  have  happened 
with  which  he  may  be  directly  or  indirectly  connected,  and  which 
in  your  lordships'  opinion,  can  in  any  way  amount  to 
a  Contempt  of  this  Court.  Whatever  may  have  taken 
place,  Mr.  Wiialley  had  not  the  slightest  thought  or 
intention  to  do  anything  which  might  amount  to  a  Contempt 
of  this  Court,  or  to  an  interference  with  the  due  administration 
of  justice;  and  if  after  the  few  remarks  which  I  shall  make 
you  should  be  of  opinion  that  a  Contempt  of  this  Court  has  been 
committed,  for  which  Mr.  Wiialley  is  responsible,  I  am  in- 
i-tnicted  on  his  behalf  to  offer  the  fullest  apologies  to  your  lord- 
ships. Your  lordships  will  perhaps  permit  me  to  call  your 
attention  to  one  or  two  facts  and  circumstances  which,  in  my 
humble  judgment,  may  have  a  very  material  bearing  upon  this 
Case.  Mr.  VVii alley  was  not  served  with  the  order  of  your 
lordships  until  he  voluntarily  appeared  in  the  Court  this  morning  ; 
but  the  moment  he  saw  in  an  early  edition  of  the  evening  papers 
what  had  occurred,  he  consulted  me  whether  he  had  not  better 
come  forwnrd  and  make  his  explanation  which  your  lordships 
required,  without  waiting  till  process  against  him  had  actually  been 
obtained.  But  he  is  here,  and  1  will  say  no  more  on  that  subject. 
The  manner  in  which  the  matter  complained  of  arose  was  in  this 
way.  Mr.  Wiialley,  unfortunately,  as  everybody  now  knows. 


entertained  certain  notions  with  respect  to  the  Trial  now  before 
the  Court  which  induced  him  to  do,  at  his  own  expense,  and  at 
great  inconvenience  to  himself,  what  perhaps  most  people  might 
deem  Quixotic.  In  the  meantime  other  proceedings  were  going 
on  before  one  of  the  Metropolitan  Police  Magistrates  for  peijury 
committed  in  this  Court  by  Jean  Luie,  and  Mr.  Wiialley's  name 
was  introduced  by  one  of  the  Witnesses,  named  George  Clarkf, 
who  gave  evidence  as  to  a  statement  alleged  to  have  been  made 
to  him  by  Luie.  In  that  statement  certain  charges  were  made, 
directly  or  indirectly,  against  Mr.  Wiialley.  For  instance,  Jean 
Luie  was  said  to  have  stated  that  he  first  met  Mr.  Whalley  at 
Brussels,  and  there  were  other  statements,  the  tendency  of  which 
was  to  leave  the  public  to  suppose  he  had  been  criminally  concerned 
with  Luie  in  the  preparation  of  the  evidence.  Mr.  Wiialley 
denies  the  truth  in  his  affidavit  of  all  those  allegations,  feeling 
that  the  charge  

The  Lord  Chief  Justice:  What  have  we  to  do  with  that? 

Mr.  Lloyd:  Only  incidentally,  my  lord.  But  Mr.  Wiulley, 
feeling  that  his  character  was  injured  before  the  public,  and 
before  his  constituents  at  Peterborough,  by  these  insinuations, 
felt  naturally  very  much  annoyed  

The  Lord  Chief  Justice:  But  the  whole  tendency  of  his 
letter  is  to  uphold  the  evidence  of  Luie.  I  don't  understand  him 
to  say  that  indignation  was  excited  in  his  mind  by  Luie's  perjury, 
but  he  upholds  him  as  a  witness  of  truth. 

Mr.  Lloyd  :  I  am  comiug  to  that.  I  am  now  explaining  the 
circumstances  under  which  this  letter  was  written.  Feeling 
indignant  at  these  charges,  Mr.  Wiialley  was  naturally  anxious 
to  do  something  to  set  himself  right  

The  Lord  Chief  Justice  :  There  is  no  mention  of  any  feeling 
of  indignation  ;  on  the  contrary,  the  whole  purpose  of  the  letter 
is  to  uphold  Luie. 

Mr.  Justice  Lush  :  Asa  man  who  is  still  to  be  believed. 

Mr.  Lloyd:  If  your  lordship  will  allow  me  to  explain  
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The  Lord  Chief  Justice  :  But  it  strikes  me  you  are  making 
matters  worse.    (A  laugh.) 

Mr.  Lloyd  :  Surely  the  circumstances  under  which  the  letter 
was  written  ought  to  be  brought  before  your  lordships? 

Mr.  Justice  Lush  :  But  do  not  aggravate  the  offence  and  make 
it  worse.   (Great  laughter.) 

Mr.  Lloyd:  My  only  desire,  and  the  desire  of  my  client, 
is  to  lay  the  matter  fairly  before  your  lordships.  I  am 
perfectly  aware  that  your  lordships  are  the  judges  of  final 
resort  in  this  matter,  and  that  it  would  therefore  be  very 
unwise  to  say  anything  that  would  not  commend  itself  to  your 
lordships'  approbation  ;  but  I  will  read  from  the  affidavit  of  Mr. 
Whalley,  first,  how  this  document  came  to  be  written,  and  then 
how  it  came  to  be  published  in  the  '  Daily  News ; '  after  which  it 
will  be  for  your  lordships  to  say  whether  Mr.  Whalley  is  crimin- 
ally responsible  for  the  publication.  Mr.  Whalley  states  that  he 
learned  from  reading  the  daily  newspapers  of  the  22nd  instant 
that  on  the  21st  it  was  ordered  that  a  rule  should  be  drawn  up 
calling  upon  him  to  answer  the  Contempt  of  Court,  the  order 
being  made  on  the  statement  of  Mr.  Hawkins  of  the  affidavit  of 
the  Editor  of  the  '  Daily  News.'  Mr.  Whalley  says  that  he  never 
sent  any  envelope  or  slip,  nor  does  he  know  of  any  being  sent  by 


his  authority,  nor  has  he  knowledge  of  any  being  so  sent  except 
in  the  manner  hereinafter  described.  He  goes  on  to  say  that  he 
gave  the  letter  to  Mr.  Hollingsworth  for  publication  in  the 
'  Peterborough  Times,'  if  after  reading  the  same  he  should  think 
fit  to  insert  it.    He  then  goes  on  : 

"  And  I  further  say  that  in  so  far  as  I  may  be  considered  re- 
sponsible for  having  written  the  letter  dated  the  20th  inst.,  under 
the  circumstances  before  stated,  and  for  the  same  having  been 
published  in  the  '  Daily  News,'  it  was  not  my  intention  to  pre- 
judice the  Trial  now  pending  in  this  honourable  Court,  nor  the 
trial  of  Jean  Luie,  nor  in  any  respect  to  commit  Contempt  of 
this  Court,  and  my  sole  object  in  publishing  the  same  was  to  do 
that  which  I  believed  to  be  essential  for  the  vindication  of  my 
character." 

The  letter  having  thus  been  delivered  to  Mr.  Hollingsworth 
with  the  intention  that  it  should  be  published  in  the  '  Peter- 
borough Times,'  Mr.  Hollingsworth  thinking  no  harm  and  very 
likely  thinking  it  might  not  be  disagreeable  to  Mr.  Whalley,  of 
his  own  accord  sent  slips  to  the  '  Daily  News '  and  some  other 
London  papers.  That  is  how  the  matter  arises.  Mr.  W halley's 
intention  was,  no  doubt,  the  publication  of  the  letter  in  the 
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country,  at  Peterborough.  That  publication  has  not  taken  place 
— no  thanks  to  Mr.  Whalley,  for  it  would  have  taken  place  but 
for  these  proceedings. 

Mr.  Justice  Mellor  :  Were  slips  sent  from  Peterborough  to 
the  '  Daily  News  '  and  other  London  papers  V 

Mr.  Lloyd  :  The  publisher  of  the  '  Peterborough  Times '  lives 
in  London,  and  his  paper  is  printed  in  town.  He  printed  the 
letter,  and  having  made  some  alteration  in  the  beginning  sent 
these  slips  to  the  '  Daily  News  '  on  his  own  responsibility. 

The  Lord  Chief  Justice  :  Is  it  to  be  supposed  that  a  letter 
from  Mr.  Whalley,  of  so  much  interest  to  the  public  mind, 
published  in  the  '  Peterborough  Times,'  would  not  be  copied  out 
of  it,  even  if  the  editor  had  not  sent  copies  to  the  London  papers  ? 
Is  not  a  man  who  sets  a  thing  of  that  sort  going  responsible 
morally,  and  ought  he  not  to  be  legally  responsible,  for  what 
takes  place  afterwards  V 

Mr.  Justice  Mellor  :  What  is  the  day  of  publication  of  the 
Peterborough  paper  ? 

Mr.  Lloyd  :  To-morrow. 

Mr.  Justice  Mellor  :  Then  before  the  publication  of  that  paper 
the  letter  gets  into  the  London  papers.    (A  laugh.) 

Mr.  Justice  Lush :  The  print  is  "To  the  Editor,"  and  some- 
body has  added  in  manuscript  "  of  the  '  Daily  News  ; '  "  but  it  is 
the  type  set  up  for  another  paper. 


Mr.  Lloyd  :  It  is  the  type  set  up  for  the  '  Peterborough  Times ;  ' 
but  what  I  am  contending  is  that  the  letter  has  never  been  pub- 
lished anywhere  by  Mr.  Whalley's  authority. 

The  Lord  Chief  Justice  :  Supposing  there  were  any  founda- 
tion for  your  argument  that  a  man  is  not  responsible  for  what  is 
copied  in  one  publication  when  it  has  been  published  in  another 
with  his  sanction,  the  only  difference  would  be  that  Mr.  Whalley, 
instead  of  being  responsible  for  what  appeared  in  the  '  Daily 
News,'  would  be  responsible  for  what  appeared  in  the  '  Peter- 
borough Times.' 

Mr.  Lloyd  :  But  it  has  not  appeared  there.  Your  lordship 
seems  to  forget  that  this  is  a  matter  of  the  most  penal  nature 
known  to  the  law.  (Laughter.) 

Mr.  Justice  Mellor:  A  man  must  betaken  to  contemplate 
the  probable  consequences  of  his  own  acts. 

Mr.  Lloyd  :  I  don't  say  that  Mr.  Whalley  would  not  have 
been  glad  to  have  had  it  published  in  every  paper  in  the  kingdom, 
but  the  case  stands  thus — Mr.  Whalley  having  sent  it  to  the 
'  Peterborough  Times,'  it  is  printed  for  that  paper,  and  before 
the  day  arrives  for  its  publication,  slips  are  sent  to  the  '  Daily 
News.'    (Great  laughter.) 

Mr.  Justice  Mellor:  Mr.  Whalley  does  not  say  in  his 
affidavit  that  he  was  either  surprised  or  annoyed  at  the  publica- 
tion in  the  other  papers.    He  merely  rests  his  excuse  upon  this 
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that  it  was  not  done  by  his  direct  authority.  I  could  have 
understood  him  expressing  his  regret  at  what  lias  occurred,  and 
saying,  "I  only  wanted  to  vindicate  my  character  before  my 
constituency." 

Mr.  Llotd  :  There  is  an  expression  of  regret  at  the  end  of  the 
affidavit.    (Much  laughter.) 

The  Loud  Chief  Justice  :  Does  Mr.  Whallev  say  in  his  affi- 
davit that  he  did  not  intend  the  letter  to  bo  published,  except, 
and  only,  in  the  '  Peterborough  Times'? 

Mr.  Lloyd  :  1  think  it  means  that,  my  lord.  1  will  read  the 
passage  from  the  affidavit  rather  than  give  my  own  comment 
upon  it.  He  says,  referring  to  the  documents,  "  which  I  de- 
livered to  Mr.  Hollinosworth,  the  publisher  of  the  1  Peterborough 
Times,'  if  upon  reading  the  same  he  saw  no  objection  to  such 
publication."  (Laughter.) 

The  Loud  Chief  Justice:  Mr.  Whalley  does  not  say  that  it 
was  not  intended  to  be  published  in  other  papers  as  well  as  the 
1  Peterborough  Times,'  and  in  the  absence  of  any  positive  state- 
ment to  the  contrary,  1  should  think  it  highly  improbable  that 
Mr.  Hollingsworth,  having  got  the  document  for  publication, 
would,  in  anticipation  of  the  issue  of  his  own  paper,  send  a  copy 
of  it  like  a  circular  to  the  London  daily  papers. 

Mr.  Lloyd  :  Oh,  my  lord,  we  are  dealing  with  a  criminal 
charge  against  Mr.  Whalley,  and  my  humble  submission  to 
your  lordships  is  that  there  is  no  proof  of  Mr.  Whalley  having 
acted  in  any  way  which  would  render  him  criminally  responsible 
to  your  lordship.    (Great  laughter.) 

The  Lord  Chief  Justice  :  The  very  sending  of  the  letter  to 
the  '  Peterborough  Times '  is  of  itself  a  Contempt  of  Court, 
Mr.  Morgan  Lloyd. 

Mr.  Justice  Mellor  :  In  the  letter  Mr.  Whalley  recites  his 
conversations  with  Luie,  and  the  fact  of  his  going  to  America 
to  obtain  a  corroboration  of  his  story ;  and  the  matter  which 
makes  its  publication  important  is  this  :  Mr.  Whalley,  in  effect, 
says,  "  Notwithstanding  Luie's  own  admission  of  perjury,  and 
after  all  that  has  taken  place,  I  still  believe  that  he  is  substantially 
telling  the  truth  about  the  '  Osprey.' "  It  is  that  which,  to  my 
mind,  gives  it  an  importance  which  I  should  have  thought  no 
other  communication  from  Mr.  Whalley  would  have  obtained. 
(Laughter.)  * 

Mr.  Lloyd  :  I  am  prepared  to  meet  that ;  but  I  think  it  will 
be  more  convenient  if  I  reserve  my  answer  to  your  lordship's 
observation  until  I  come  to  the  second  part  of  this  Case.  I  am 
now  simply  upon  the  question  whether  Mr.  Whalley  authorised 
its  publication  in  the  '  Daily  News' ;  and  I  submit  that,  under 
the  circumstances  which  I  have  laid  before  your  lordships,  Mr. 
Whalley  cannot  be  made  criminally  responsible  for  such  pro- 
ceeding, although  indirectly  its  publication  may  have  resulted 
from  his  action.  (Laughter.) 

Mr.  Justice  Lush  :  Suppose  that  this  had  been  an  indictment  for 
the  publication  of  a  libellous  matter.  Do  you  say  that  the 
evidence  would  not  support  the  indictment  though  the  Defendant 
did  not  cause  it  to  appear  in  the  '  Daily  News?  " 

Mr.  Lloyd  :  Most  certainly  I  should  say  there  would  not  be 
evidence  to  support  either  a  civil  or  a  criminal  action. 

Mr.  Justice  Lush  :  I  thought  it  was  ruled  that  if  a  person,  for 
a  guilty  purpose,  sets  an  innocent  agent  in  motion,  he  is  liable 
for  the  acts  of  the  innocent  agent.  There  is  an  old-fashioned 
case  in  point.  If  a  person  throws  a  lighted  squib  at  another,  and 
he,  in  warding  it  off,  causes  it  to  strike  some  one  else,  the  thrower 
is  nevertheless  liable. 

The  Lord  Chief  Justice  :  Or,  if  a  person  authorises  another 
to  publish  a  libel  in  paper  A,  and  his  agent  goes  and  publishes 
it  in  paper  B,  he  is  still  liable. 

Mr.  Lloyd  :  I  submit  that  a  man  is  only  answerable  for  what 
he  authorises  to  be  done. 

The  Lord  Chief  Justice  :  But  Mr.  Whalley  authorised  the 
publication  of  his  letter. 

Mr.  Lloyd  :  No,  my  lord,  he  only  authorised  its  publication  in 
a  particular  paper  and  for  a  particular  purpose. 

The  Lord  Chief  Justice  :  Still  that  involved  an  authority  to 
publish. 

Mr.  Lloyd  :  Only  an  authority  to  publish  sub  modo.  In  the 
case  which  has  just  been  mentioned  the  thrower  of  the  squib  was 
held  to  be  liable  because  the  act  of  warding  it  off  was  only  a 
mechanical  one  done  in  self-defence. 


*  "Mr.  Whalley  is  not  appreciated  in  the  Court  of  the 
Queen's  Bench.  Mr.  Justice  Mellor,  in  commenting  on  the 
Member  for  Peterborough's  lingering  belief  in  the  Luie  episode, 
found  something  '  of  an  importance  which  he  should  have  thought 
no  other  communication  from  Mr.  Whalley  would  have  obtained.' 
It  is  the  fashion  to  laugh  at  Mr.  Whalley,  and  laughter  followed 
this  remark  ;  though  whether  it  is  in  the  best  taste  for  a  Justice 
of  the  Court  of  Queen's  Bench  to  follow  the  prevailing  fashion, 
and  make  remarks  detrimental  to  the  ordinary  communications 
of  a  Member  of  Parliament,  is  very  questionable.  The  Lord 
Chief  Justice,  too,  '  freely  admitted  that,  after  the  many  indis- 
cretions shown  by  Mr.  Whalley,  nothing  he  would  say  would 
be  likely  to  prejudice  the  Jury  or  the  public,'  at  which  there 
was  another  laugh;  a  compliment  which  was  also  paid  to  his 
lordship's  jcu  de  7>wt  about  '  Jesuits'  bark.'  The  TlCHBOBNE 
Case  is  one  in  every  way  exceptional,  but  we  rather  regret  to 
see  facelim  introduced  into  such  a  very  painful  and  wearisome 
affair." — '  The  Evening  Standard,'  January  24th,  1874. 


The  Lord  Chief  Justice  :  The  fallacy  of  your  whole  argument 
is  that  this  is  not  a  proceeding  in  strict  law.  It  is  a  proceeding 
for  Contempt  of  this  Court.    There  is  no  technical  charge. 

Mr.  Justice  Mellor  :  Mr.  Whalley  is  simply  called  upon  to 
answer  for  his  Contempt,  and  if  he  gives  a  satisfactory  answer 
he  will  go  away  unpunished. 

Mr.  Hawkins  :  Perhaps  I  may  be  allowed  to  remind  your  lord- 
ships that  the  language  of  the  rule  is  for  Contempt  in  writing  a 
certain  letter  for  publication. 

Mr.  Justice  Lush  :  Of  course  it  U  the  writing  and  the  sending 
of  the  letter  which  constitutes  Contempt. 

The  Lord  Chief  Justice:  Suppose  the  editors  of  the  London 
papers  had  refused,  and  it  is  much  to  be  regretted  that  they  did 
not  refuse  to  publish  this  foolish  and  improper  letter,  there  would 
have  still  been  Contempt  of  this  Court  in  sending  it  to  them  for 
publication. 

Mr.  Lloyd  :  I  should  have  thought  that  publication  was  neces- 
sary. There  has  been  no  case  of  the  kind  from  the  earliest  times  ; 
and  I  do  not  find  any  such  definition  in  Hlackstone,  or  Lord 
Hardwicke,  or  any  other  authority  on  Contempt.  AH  writers 
agree  that  there  must  be  some  overt  act. 

The  Lord  Chief  Justice:  But  there  has  been  an  overt  act 
here — the  sending  of  the  letter  for  publication. 

Mr.  Lloyd  :  Still  I  say  there  is  no  such  instance  on  record. 

The  Lokd  Chief  Justice  :  Perhaps  there  has  been  no  necessity. 
The  case  rests  upon  principle. 

Mr.  Lloyd  :  1  thought  the  principle  was  that  it  was  necessary 
to  keep  the  fountains  of  justice  pure. 

The  Loud  Chief  Justice  :  And  to  do  that  you  must  prevent 
attempts  to  pollute  them. 

Mr.  Lloyd  :  If  that  is  so,  a  man  who  sat  down  and  wrote 
something  that  never  saw  the  light  would  be  liable.  (Laughter.) 

The  Lord  Chief  Justice  :  No !  No !  No  !  The  principle  is  not 
to  be  carried  to  absurd  consequences.  What  I  say  applies  to  a 
man  wno  sends  an  improper  letter  for  publication.  If  you  set  a 
wild  animal  loose  you  are  respousible  for  the  mischief  it  does. 

Mr.  Lloyd  :  But  we  are  not  dealing  with  a  wild  animal — 

The  Lord  Chief  Justice  :  Don't  make  rash  assertions.  (A 
laugh.) 

Mr.  Lloyd  :  We  are  dealing  with  two  responsible  persons, 
acting  upon  their  discretion. 

The  Lord  Chief  J ustice  :  Did  you  say  "  discretion  ?  "  It  strikes 
me  we  are  dealiiuj  with  indiscretion.  (Laughter.) 

Mr.  Lloyd  :  I  was  saying  that  the  printer  would  have  discre- 
tion— or  indiscretion — for  there  was  no  necessity  for  him  to  do 
anything  because  of  the  original  act  of  Mr.  Whalley  ;  and  I 
submit  that  it  is  he  who  is  responsible.  Before,  however,  I  leave 
this  part  of  the  subject  I  will  read  a  portion  of  Mr.  Hollings- 
WORTh's  affidavit.  He  siys  that  he  has  been  a  printer  for  forty 
years,  and  is  now  the  publisher  of  the  '  Peterborough  Times ' 
and  its  principal  proprietor  ;  that  on  Tuesday,  the  20th  inst., 
Mr.  Whalley  called  upon  him  and  asked  him  to  insert  the  letter 
complained  of  in  the  '  Peterborough  Times ' ;  that  he,  believing 
it  would  be  of  general  interest,  sent  it  to  the  papers;  but  that  he 
had  no  authority  or  direction  from  Mr.  Whalley  to  do  so  ;  that 
he  acted  on  his  own  authority,  but  he  did  so  in  the  belief  that 
it  would  be  no  breach  of  the  laws  of  this  Court,  or  be  any  con- 
tempt thereof  ;  and  he  certainly  had  no  intention  to  commit  such 
a  Contempt.  Under  these  circumstances,  severally,  it  is  clear 
that  this  was  the  act  of  Mr.  Hollingsworth.  I  do  not  justify 
his  discretion,  but  he  acted  as  a  responsible  person,  and  he  now 
takes  the  responsibility.  (Laughter.) 

The  Lord  Chief  Justice:  According  to  Mr.  Whalley's 
affidavit  I  do  not  see  that  he  gave  the  letter  with  a  stipulation 
that  it  should  be  published  only  in  the  '  Peterborough  Times.' 

Mr.  Lloyd  :  I  do  not  go  beyond  what  is  stated  in  the  affidavit, 
but  I  submit  that  is  enough.  Mr.  Hollingsworth  says  in  his 
affidavit  that  though  he  had  no  authority  from  Mr.  Whalley, 
he  had  no  doubt  it  would  be  his  wish  to  have  it  published  in  the 
London  papers.  Suppose  1  sent  a  letter  to  a  paper  in  our  part 
of  the  country,  North  Wales,  I  am  not  to  suppose  that  the  editor 
to  whom  I  send  it  would  send  it  anywhere  else.  The  man  who 
sends  a  letter  to  a  paper  for  publication  only  justifies  the  publi- 
cation in  that  paper. 

Mr.  Justice  Mellor :  There  was  a  Case— "Parker  v.  Pres- 
cott  " — in  which  a  matter  was  brought  before  a  board  of 
guardians,  reporters  being  present.  A  statement  affecting  a 
man's  character  was  made  by  one  of  the  guardians,  and  he  ex- 
pressed a  hope  that  the  press  would  publish  it.  Another  guardian 
said  "I  hope  so  too."  The  reporters  gave  a  condensed  summary. 
An  action  was  brought  against  the  second  guardian,  and  he  was 
held  responsible. 

Mr.  Lloyd  :  There  is  all  the  difference  in  the  world  between 
the  two  Cases.  In  "Parker  v.  Prescott "  there  was  express 
authority  to  publish. 

The  Loud  Chief  Justice  :  In  this  Case  there  is  authority  to 
publish,  without  any  particular  limit. 

Mr.  Justice  Lush  :  In  a  well-known  book,  "STARKEYon  Libel," 
it  is  laid  down  that  every  person  who  maliciously  lends  his  aid  in 
the  publication  of  a  libel  i3  indictable  as  a  principal  upon  the 
whole. 

Mr.  Lloyd  :  But  in  such  cases  there  is  some  concert  between 
the  parties  to  the  libel.    (Great  laughter.) 

Mr.  Justice  Lush  :  There  is  a  distinction  laid  down  in  the 
Court  of  Error  between  civil  and  criminal  misdemeanors.  A 
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principal  is  not  civilly  liable  unless  the  authority  of  the  agent  is 
fully  pursued,  but  a  principal  may  be  criminally  liable,  although 
the  agent  may  have  widely  deviated  from  his  authority.  As 
Bacon  puts  it,  if  a  man  incites  another  to  kill  a  person  by  poison, 
and  he  does  it  by  violence,  the  principal  is  still  guilty  of 
murder. 

Mr.  Lloyd  :  But  I  cannot  help  thinking  that  there  is  a  great 
distinction  between  those  Cases  and  the  present,  because  those 
are  differences  which  do  not  alter  the  consequences  of  the  act 
itself.  But  here  is  an  essential  difference.  The  letter  was  in- 
tended for  publication  in  this  gentleman's  constituency,  and  even 
if  afterwards  copied  by  the  London  papers  it  might  not  have 
appeared  there  until  it  was  altogether  harmless.  I  submit  this 
for  your  lordships'  consideration,  and  it  would  not  be  respectful 
for  me  to  occupy  more  time  upon  that  part  of  the  Case.  I  will 
now  call  your  lordships'  attention  to  the  remainder  of  Mr. 
Whalley's  affidavit.  (The  learned  Counsel  proceeded  to  read 
Mr.  Whalley's  denial  that  at  Brussels  he  had  suggested  that 
Luie  should  give  evidence  in  the  Tichborne  Case.) 

Mr.  Hawkins  :  I  don't  know  whether  the  statement  of  a  Wit- 
ness on  oath  at  Bow-street  is  relevant  to  this  inquiry.  * 

Mr.  Justice  Lush  :  It  has  nothing  to  do  with  this  matter. 

Mr.  Lloyd  :  My  client  wishes  it  read.  It  will  be  for  your  lord- 
ships to  deal  with  the  evidence.  (Laughter.) 

Mr.  Justice  Lush  :  The  only  effect  will  be  to  aggravate  the 
matter.    He  contradicts  the  statement  of  Luie. 

Mr.  Whalley  :  No,  my  lord,  I  do  not. 

Mr.  Lloyd  :  It  only  contradicts  Luie's  statement  in  this  way. 
He  very  excusably,  as  I  think,  when  he  touches  upon  that  as 
being  the  occasion  which  induced  him  to  write  this  letter,  inci- 
dentally says  this  is  a  charge  made  against  him. 

Mr.  Justice  Lush  :  But  unfortunately  he  does  not  say  any- 
thing in  the  letter  to  discredit  Luie,  but  rather  to  accredit  him. 
If  he  had  said  "Luie  told  a  lie  about  me,''  it  would  have  been 
different. 

The  Lord  Chief  Justice:  He  says,  "I  consider  that  I  am 
called  upon  to  state  that  nothing  which  has  occurred  in  relation 
to  this  man  affects  my  belief  that  his  evidence  as  to  the  '  Osprey  ' 
is  substantially  true."  There  is  not  a  word  about  desiring  to 
contradict  the  statement.  The  affidavit  fails  to  explain  that. 
When  he  says  that  in  consequence  of  the  statement  of  Luie  he 
was  induced  to  publish  this  letter,  I  turn  to  it  and  find  that  its 
whole  purpose  is  to  uphold  Luie. 

Mr.  Lloyd  :  I  must  call  your  attention  to  a  subsequent  para- 
graph in  this  affidavit : 

"Since  the  appearance  in  the  newspapers  of  the  report  of  the 
said  evidence  of  George  Clarke  I  have  been  frequently  applied 
to  by  my  constituents  and  others  to  publish  a  refutation  of  such 
statements :  and  been  wholly  at  a  loss  how  to  vindicate  my  cha- 
racter from  foul  aspersions  and  false  charges,  otherwise  than  by 
publishing  the  letter  of  August  26th,  as  proof  of  my  bona  fide 
belief  at  the  time  it  was  written  that  the  evidence  proposed  to  be 
given  by  Luie  as  to  the  '  Osprey  '  was  true,  and  to  show  there 
was  no  foundation  for  the  charges  against  me  in  the  evidence 
given  by  the  said  George  Clarke." 

The  Lord  Chief  Justice  :  Supposing  it  to  have  been  published 
in  the  1  Peterborough  Times,'  it  is  not  addressed  to  his  consti- 
tuents. There  is  no  attempt  to  vindicate  himself  in  reference 
to  a  charge  against  himself.  On  the  contrary,  no  one  who  read 
the  letter  could  suppose  it  had  any  purpose  but  to  uphold  Luie. 

Mr.  Justice  Lush  :  There  is  in  it  no  denial  that  he  met  Luie 
at  Brussels. 

Mr.  Justice  Mellor  :  It  was  as  if  he  said,  "  Notwithstanding 


*  The  weakest  and  most  despicable  exhibition  of  abject  mean- 
ness that  ever  took  place  in  Westminster  Hall  could  not  exceed 
this  of  Mr.  Morgan  Lloyd.  Cockburn  absolutely  kicked  him  ; 
and  the  Counsel  smiled  meekly  and  submissively  at  every  kick. 
Hawkins  said  of  it :  "  Lloyd  is  like  a  Russian  swallowing  tallow 
candles ;  the  only  difference  is,  the  Russian  enjoys  it — but  he 
don't." 


all  that  has  appeared  about  Luie,  I,  Mr.  Whalley,  have  had 
opportunities  of  discovering  what  is  true,  and  I  assert,  despite 
his  own  admissions  and  all  that  has  passed,  that  his  story  about 
the  '  Osprey '  is  true."  Mr.  Whalley  has  been  to  America,  and 
it  is  that  which  makes  his  statement  of  importance. 

Mr.  Lloyd  :  I  will  deal  with  the  contents  of  the  letter  imme- 
diately ;  but  I  must  repeat  that  Mr.  Whalley  states  in  his  affidavit 
that  the  reason  why  he  wrote  this  letter — whatever  may  be  its  con- 
tents— was  on  account  of  these  charges  made  against  him  by 
Luie  through  Clarke,  and  that  he  had  no  other  means  of  vindi- 
cating his  character.  (Laughter.) 

The  Lord  Chief  Justice  :  He  does  not  vindicate  his  character, 
nor  even  allude  to  the  attack  made  upon  it.  Suppose  Luie  had 
stated  that  he  was  brought  forward  to  tell  this  tale  at  the  instiga- 
tion of  Mr.  Whalley,  and  Mr.  Whalley  had  taken  that  up  with- 
out reference  to  Luie's  evidence,  and  had  said  "  I  am  desirous  of 
vindicating  myself?"  I  could  quite  have  understood  it  and  could 
have  sympathized  with  it,  but  he  does  not  do  that.  The  whole 
scope  of  the  letter  is  not  to  vindicate  Mr.  Whalley,  but  to  vin- 
dicate Luie. 

Mr.  Justice  Lush  :  Further  than  that,  he  puts  Luie's  denial  in 
opposition  to  Clarke's  oath.  Is  not  that  intended  to  uphold  the 
credit  of  Luie  against  everybody  ? 

The  Lord  Chief  Justice  :  Is  not  that  the  purport  of  the  letter 
on  the  face  of  it  ? 

Mr.  Lloyd  :  Mr.  W halley  says  it  is  not.  He  says  the  object  was 
to  vindicate  his  character.  That  he  has  done  it  in  an  indiscreet 
way,  I  admit.    (  Laughter.) 

Mr.  Whalley  (to  his  Counsel)  :  I  would  not  admit  that  for  a 
moment. 

Mr.  Lloyd  :  We  have  minds  very  differently  constituted. 
There  are  some  men  who  do  everything  differently  from  other 
men,  and  whose  judgment  is  very  different. 

The  Lord  Chief  Justice  :  If  a  man's  want  of  judgment  is 
such  that  it  don't  suffice  to  keep  him  in  the  right  path,  and  he 
commits  breaches  of  the  law,  and  fails  in  what  is  due  to  the 
authority  of  the  Court,  he  must  be  restrained.    (A  laugh.) 

Mr.  Whalley  (to  his  Counsel)  :  There,  you  have  drawn  that 
upon  yourself —    (Much  laughter.) 

The  Lord  Chief  Justice  :  I  cannot  for  a  moment  admit  that 
you  are  to  judge  of  a  man's  conduct  by  his  want  of  ordinary 
common  sense.  (Laughter.) 

Mr.  Lloyd  :  Still  it  would  be  a  circumstance  for  your  lord- 
ships' consideration.    (Great  laughter.) 

The  Lord  Chief  Justice  :  I  don't  mean  to  say  if  you  were 
quite  satisfied  that  a  man  was  so  foolish  that  he  could  not  be 
restrained  we  should  visit  him  with  the  same  punishment  as  we 
should  visit  the  same  affair  upon  a  man  who  possessed  sound 
judgment.  (Laughter.) 

Mr.  Lloyd  :  I  am  making  these  observations,  because  I  know 
your  lordships  have  the  entire  matter  in  your  hands,  to  deal 
with  in  whatever  way  you  may  think  proper.  I  will  now  call 
your  attention  to  the  letter  itself.  Self-vindication  being  the 
motive,  how  can  it  be  any  vindication  irrespective  of  the  state- 
ment of  Luie  ?  In  this  way  I  apprehend  he  is  charged  by  Clarke 
with  having  been  a  party  indirectly  or  directly  to  a  false  state- 
ment made  by  Luie,  and  he  says,  "  I  publish  this  letter  to  show 
my  bona  fides  in  the  matter.  Whatever  the  contents  of  that 
letter  may  be,  they  prove  my  bona  fides  in  the  matter." 

Mr.  Justice  Mellor  :  His  bona  fides  at  that  time. 

Mr.  Lloyd  :  But  that  was  the  essential  time,  because  it  was 
alleged  that  he  met  Luie  in  Brussels,  when  he  endeavoured  to 
induce  him  to  give  evidence,  and  the  object  of  the  letter  is  to 
show  that  however  mistaken  

The  Lord  Chief  Justice  :  I  should  quite  agree  with  you  if 
that  was  the  tendency  of  the  communication.  If  Mr.  Whalley 
had  addressed  a  letter  to  the  '  Peterborough  Times  '  adverting 
to  these  charges,  and  then  had  said,  "  with  a  view  to  show  you 
that  at  the  time  1  took  part  in  the  matter  to  which  Luie's  evi- 
dence related,  I  was  thoroughly  convinced  of  the  truth  of  the 
statement,  and  in  proof  of  that  I  request  your  attention  to  the 
following  letter,"  I  should  have  understood  that ;  but  that 
is  not  what  he  does.  He  prefixes  a  statement  that  his  belief 
in  Luie  is  still  unshaken. 

Mr.  Lloyd  :  That  is  so,  and  to  say  the  least  of  it,  it  was  a 
very  unwise  thing  to  do.    (Great  laughter.) 

The  Lord  Chief  Justice  :  I  should  be  very  sorry,  however 
indiscreet  and  foolish  his  conduct  may  have  been,  to  say  I  dis- 
believe Mr.  Whalley  on  his  oath,  but  there  is  the  'etter,  and 
the  oath  of  twenty  men  would  not  put  upon  it  a  different  con- 
struction. 

Mr.  Lloyd  :  I  will  read  the  letter.  [The  learned  Counsel  read 
the  letter  which  appears  in  the  Introduction,  page  262].  Ihe 
statements  he  refers  to  were  the  statements  of  Mr.  Whalley 
himself.  Well,  no  doubt  he  very  injudiciously — instead  of 
saying,  "  May  prejudice  me" — says,  "May  prejudice  the  Trial." 

The  Lord  Chief  Justice  :  Certainly.  That  is  what  makes  all 
the  difference. 

Mr.  Lloyd  :  There  was,  no  doubt,  great  indiscretion  shown  by 
his  acting  in  that  manner,  but  his  object  was  his  own  vindication, 
and  I  am  sure  that  your  lordships  will  take  that  into  your  con- 
sideration in  dealing  with  the  case.  Now,  as  regards  the  effect 
which  that  part  of  the  letter  may  have  upon  the  Jury  or  the 
public,  I  wish  to  say  that  

The  Lord  Chief  Justice  :  Are  we  not  to  judge  of  the  crimi- 
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nality  of  the  proceeding  by  its  effects  ?  I  freely  admit  that  after 
the  many  indiscretions  shown  by  Mr.  Whalley,  nothing  he 
could  say  would  be  likely  to  prejudice  the  Jury,  or  even  the 
public.  (Laughter.)  But  does  not  the  effect  which  a  thing  may 
produce  upon  the  public  mind,  but  the  act  of  which  the  writer 
or  the  publisher  may  have  been  guilty,  apply  to  the  question 
whether  it  does  not  amount  to  a  violation  of  the  law  and  a  Con- 
tempt of  Court? 

Mr.  Lloyd  :  Well,  my  remarks  are  intended  to  be  made  with 
a  twofold  object.  I  have  not  intended  what  I  have  hitherto  said 
as  a  complete  defence  to  the  charge  which  Mr.  Whalley  is 
called  upon  to  answer  ;  but  I  have  put  forward  observations 
which  I  consider  pertinent  to  the  question  as  to  whether  he  is 
responsible  or  not  for  the  publication  which  has  taken  place,  and 
have  urged  reasons  in  mitigation  of  the  charge.  At  the  time 
this  letter  was  published  Luie's  evidence  had  been  given  up  by 
the  Defendant's  Counsel,  and  therefore  it  was  out  of  the  Case 
altogether.  (Laughter.) 

The  Lord  Chief  Justice  :  But  here  is  a  gentleman  who  comes 
forward  and,  in  effect,  says,  "  Gentlemen  of  the  Jury,  notwith- 
standing all  that  has  taken  place,  I  believe  in  Luie,  and  that  is  a 
good  reason  why  you  should.  I  believe  in  him,  and  I  will  give 
you  abundant  reason  for  it." 

Mr.  Lloyd  :  This  part  of  my  argument  is  in  mitigation,  and  I 
contend  that  its  publication  would  not  have  any  effect  upon  the 
Case.    What  possible  influence  could  it  have? 

The  Lord  Chief  Justice  :  It  is  no  less  criminal  because  the 
weakness  of  the  hand  makes  it  fail  in  effect.  If  a  man  strikes  at 
another  with  a  sword,  and  fails  to  wound  because  his  hand  is 
weak,  his  intention  is  no  less  criminal. 

Mr.  Lloyd  :  Still,  no  doubt  it  would  make  a  difference  in  the 
punishment.    (Loud  laughter.) 

The  Lord  Chief  Justice  :  1  doubt  that  very  much.  It  would 
not  if  I  had  the  dealing  with  it.  (Laughter.) 

Mr.  Lloyd  :  Well,  I  think  I  have  heard  your  lordship  deliver 
judgment  in  cases  where  such  circumstances  have  been  taken 
into  consideration  more  than  once. 

The  Lord  Chief  Justice:  If  one  man  intended  to  poison 
another,  but  failed  because  he  did  not  make  the  dose  strong 
enough,  I  should  think  him  none  the  less  criminal. 

Mr.  Justice  Mellor:  The  moral  criminality  in  many  cases 
which  occur  is  exactly  the  same,  although  the  result  falls  short 
of  the  effect  intended. 

Mr.  Lloyd  :  But  in  this  case  I  cannot  disassociate  from  the 
case  the  object  which  Mr.  Whalley  had  in  doing  it,  namely,  his 
own  self-defence,  although  he  may  have  gone  beyond  what  he 
intended  to  do  with  the  view  of  effecting  that  object.  I  contend 
that  the  effect  upon  the  Trial  is  an  important  matter  for  your 
lordships'  consideration.  I  apprehend  that  that  is  the  material 
circumstance  for  your  lordships  to  consider.  This  case  has  been 
published  ad  nauseam  in  the  newspapers,  and  everybody  has 
made  up  his  mind  about  it — everybody,  of  course,  but  the 
Jury.  (A  laugh.)  That,  perhaps,  would  not  be  without 
its  weight  in  dealing  with  a  Case  like  the  present,  which  has 
become  so  notorious  that  everybody  would  be  glad  to  see  the 
end  of  it.  Now,  having  said  that  much,  I  will  just  read  another 
paragraph  from  Mr.  Whalley's  affidavit: — "That  I  desire  to 
express  my  most  sincere  regret  for  anything  I  may  have  done 
which  may  be  construed  into  a  Contempt  of  this  honourable 
Court,  and  beg  to  tender  to  your  lordships  my  humble  apologies 
for  the  same.  That  I  have  not,  and  never  had,  the  slightest  in- 
terest, present  or  prospective,  in  the  issue  of  the  Case  now  pending 
in  this  honourable  Court,  and  that  all  expenses  incident  to  my 
visit  to  New  York,  and  every  other  cost  and  outlay  which  I  have 
incurred  in  relation  to  this  Case  have  been  borne  by  myself  and 
at  my  own  charge  for  the  last  four  years.  I  have  been  repeatedly 
referred  to  in  this  Trial  by  Mr.  Hawkins  as  having  tampered  with 
the  Witnesses,  and  having  improperly  procured  evidence  on 
the  part  of  the  Defendant ;  and  I  say  that,  having  submitted  my- 
self as  a  Witness,  no  questions  were  asked  to  justify  such  impu- 
tations, or  to  afford  me  the  opportunity  of  replying  thereto,  and 
on  that  account  also  the  publication  of  this  correspondence  com- 
plained of,  appeared  to  me  to  be  requisite."  Now,  my  lords,  I 
have  laid  before  you  such  facts  and  circumstances  as  appear  to 
me  to  be  necessary  to  be  brought  under  your  lordships'  attention. 
If  your  lordships  should,  notwithstanding  the  observations  I  have 
made,  hold  Mr.  Whalley  responsible  for  this  publication  in  the 
'  Daily  News,'  and  further  should  hold  that  the  publication,  not- 
withstanding what  I  allege  to  have  been  the  object  of  it  amounts 
to  a  Contempt  of  this  Court,  I  have  only,  on  his  behalf,  to  repeat 
what  I  said  at  the  commencement,  namely,  his  determination, 
even  though  he  may  possibly  at  any  future  time  be  aggravated  by 
remarks  that  may  be  made  to  submit  quietly  to  them  rather  than 
run  the  rhk  of  doing  anything  further  which  would  amount  to 
Contempt  of  this  honourable  Court.  He  submits  himself  to  your 
judgment,  and  entreats  your  lenient  consideration  of  what  has 
been  urged  in  his  behalf. 

Their  lordships  having  consulted  together  for  about  ten 
minutes, 

The  Lord  Chief  Justice  said  :  We  are  of  opinion  that,  by  the 
publication  of  these  letters,  Mr.  Whalley  has  been  guilty  of  a 
Contempt  of  this  Court.  It  is  quite  clear  that  he  sent  the  letters 
in  question  to  the  '  Peterborough  Times,'  with  a  view  to  publi- 
cation in  that  paper.  The  letters,  however,  have  not  hitherto 
been  published  in  the  '  Peterborough  Times,'  for  the  simple 


reason  that  that  paper  is  not,  as  I  understand,  published  until  to- 
morrow. If  the  matter  had  rested  there  I  should  have  entertained 
very  serious  doubts  whether  Mr.  Whalley  would  not,  by  his 
attempt  to  cause  the  letters  to  be  published,  have  been  guilty  of  a 
Contempt  of  this  Court;  foramatterof  this  kind  isnot  tobejudged 
of  and  decided  by  the  strict  principles  applicable  to  the  Trial 
of  an  indictment.  This  Court  prohibits  the  publication  of  matter 
having  reference  to  a  pending  Trial,  because  it  desires  to  uphold 
the  entire  and  absolute  integrity  of  a  judicial  proceeding,  and  it 
is  not  because  an  attempt  thus  to  interfere  with  the  authority  of 
the  Court  may  fail  in  being  carried  into  effect  that  a  Contempt  is 
the  less  committed  of  the  authority  of  the  Court.  But  we  think 
it  is  not  necessary  in  the  present  case  to  rest  our  position  upon 
any  such  foundation.  We  are  of  opinion,  notwithstanding  the 
qualified  denial — I  say  qualified  denial,  for  such  it  is — of  Mr. 
Whalley,  that  these  papers  were  handed  over  to  Mr.  Hollings- 
worth,  the  editor  of  the  'Peterborough  Times'  to  be  published 
at  his  discretion,  certainly  in  the  '  Peterborough  Times,'  but  in 
other  papers,  if  Mr.  Hollingsworth  should  think  it  expedient  so 
to  publish  them.  That  was  the  impression  produced  upon 
Mr.  Hollingsworth's  mind  by  all  that  passed  between  him  and 
Mr.  Whalley  ;  and  there  is  no  appearance  of  any  qualification 
of  the  authority,  nor  is  there  any  positive  or  explicit  denial  on 
the  part  of  Mr.  Whalley  that  the  authority  was  qualified  and 
limited  to  the  publication  in  the  'Peterborough  Times'  without 
the  authority  to  publish  it  elsewhere.  We  come,  therefore,  to 
the  conclusion  that  the  authority  which  Mr.  Hollingsworth  had 
was  at  his  discretion  to  publish,  not  only  in  his  own  paper,  but 
in  other  papers,  if  he  thought  fit.  Now,  that  being  so,  there  is 
in  my  mind  no  doubt  whatever  that  these  letters  amount  to  a 
Contempt.  It  is  quite  true  that  Lui.c,  in  the  statement  which  he 
made  to  Inspector  Clarke,  had  s.id  things  which  seriously 
compromised  Mr.  Whalley,  and  1  can  quite  understand  Mr. 
Whalley's  anxiety  to  clear  himself  of  such  matters  in  the  eyes 
of  his  constituents  at  Peterborough  ;  and,  indeed,  in  the  eyes  of 
the  world  at  large.  It  is  not  because  such  might  have  been  hia 
purpose  that  this  Court  can  allow  a  Contempt  to  be  committed 
by  interference,  by  means  of  published  letters,  with  the  Trial  that 
is  pending  here,  and  therefore,  though  that  has  appeared  beyond 
all  possibility  of  doubt  to  have  been  the  motive  which  induced 
Mr.  Whalley  to  publish  these  letters,  we  could  not  have  taken 
that  as  anything  in  the  shape  of  an  excuse  for  what  would  have 
been  a  Contempt  of  the  Court.  But  I  can  only  say,  for  my  own 
part,  that  I  cannot  accept  that  statement.  It  may  possibly  have 
been  present  to  hi3  mind  that  there  had  been  matters  stated  by 
Luie  seriously  affecting  and  compromising  him,  and  it  may  have 
been  one  of  the  motives  which  led  to  the  publication  of  those 
letters  that  he  desired  to  place  himself  right  in  the  eyes  of  his 
constituents.  But  the  letters  do  not  carry  that  interpretation 
with  them — they  do  not  admit  of  that  interpretation.  It  may 
have  been  one  of  the  motives  latent  ia  Mr.  Whalley's  mind,  but 
it  certainly  was  not  a  motive  that  could  have  been  patent  to 
those  who  read  the  letters.  The  purpose  and  object  of  the 
letters,  as  apparent  upon  the  face  of  them,  and  to  be  gathered 
from  the  contents,  is  that  Mr.  Whalley  intended  to  set  up  his 
opinion  against  the  opinion  of  the  learned  Counsel  for  the  Defen- 
dant in  this  Cause  ;  and  to  maintain  in  the  face  of  the  world, 
and  in  the  face  of  the  Jury  and  of  this  Court,  that  the  statements 
made  by  Luie  in  his  examination  here  were  true.  That  is  a 
direct  interference  with  the  proceedings  here  which  cannot  pos- 
sibly be  tolerated  by  this  Court.  At  the  same  time,  we  have  been 
willing  to  take  into  consideration  any  circumstances  which  might 
fairly  operate  in  mitigation  of  the  penalty  which  we  think  ought 
to  attach  to  this  Contempt.  We  feel  the  force,  to  a  certain 
extent,  of  what  Mr.  Morgan  Lloyd  urged  upon  us,  that  this 
Trial  has  now  proceeded  so  far,  and  opinion  in-doors  and  out-of- 
doors  has  been  so  far  developed,  that  it  is  not  likely  that  what  any 
one  may  write  about  it  would  now  have  any  influence  upon  the 
mind  of  the  Jury,  or  indeed  the  mind  of  any  one  else.  But 
although  that  may  be  so,  still  here  is  a  direct  interference  with 
the  ordinary  course  of  justice  attempted  by  the  publication  of 
these  letters.  True,  it  is  not  shown  positively  there  was  an  autho- 
rity to  publish  these  letters  elsewhere  than  in  the  '  Peterborough 
Times.'  About  that  there  is  just  a  possibility  of  doubt,  and  we 
shall  give  Mr.  Whalley  the  benefit  of  that  doubt  to  this  extent : 
that,  whereas  if  he  had  intended  to  publish  these  documents  in 
question,  not  simply  for  circulation  iu  Peterborough  amongst  his 
own  constituents,  but  through  the  London  papers  to  the  world 
at  large,  we  should  have  treated  that  as  a  Contempt  which  we 
were  bound  to  visit  by  personal  imprisonment.  But  under  all 
the  circumstances,  though  not  without  very  considerable  hesita- 
tion, we  are  willing  to  stop  short  of  personal  imprisonment  in 
the  sentence  which  we  are  about  to  pronounce,  especially  as  Mr. 
Whalley,  through  his  Counsel  and  in  his  affidavit,  has  made  an 
apology  to  the  Court,  and  through  his  Counsel  has  assured  us  he 
will  abstain  from  any  open  publication  or  discussion  of  the  matters 
connected  with  this  Trial.  But  stopping  short  of  imprisonment, 
we  certainly  cannot  allow  Mr.  Whalley,  who  has  committed 
this  Contempt  of  Court,  to  pass  without  punishment.  We  have 
already  through  the  former  sentence  of  the  Court,  which  was 
one  of  exceeding  leniency,  and  which  we  had  hoped  would  have 
had  the  effect  of  stopping  this  gentleman  from  the  rash  and  in- 
discreet conduct  which  he  has  on  more  than  one  occasion  pursued, 
given  him  warning.  That  warning  has  not  taken  effect,  aad  the 
pecuniary  penalty,  therefore,  to  which  we  are  willing — not  with- 
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out  very  great  hesitation,  as  I  have  said— to  limit  the  penalty 
must  be  one  of  a  heavier  character  than  the  former.  On  the 
whole,  we  say  that  Mr.  Whalley  has  been  guilty  of  Contempt 
of  the  authority  of  this  Court,  and  that  for  that  Contempt  he  is 
condemned  to  pay  a  fine  of  £250  to  the  Queen,  and  to  be  impri- 
soned until  that  fine  is  paid.  My  brother  Mellor  reminds  me 
that  there  is  a  process  by  which  the  fine  may  be  recovered,  and 
as  we  do  not  wish  any  unpleasantness  to  Mr.  Whalley,  the  latter 
part  of  the  sentence  may  be  considered  to  be  withdrawn. 

Mr.  Whalley  here  rose  from  his  seat,  and,  turning  towards 
his  Counsel,  was-  understood  to  say  that  he  should  decline  to  pay 
the  fine. 

After  a  brief  pause, 

The  Lord  Chief  Justice  said  :  Do  we  understand  Mr.  Whalley 
to  have  said  that  he  would  not  pay  the  fine  ? 

Mr.  Lloyd  :  (hesitatingly,  and  with  his  hand  upon  the  shoulder 
of  Mr.  Whalley,  who  had  remained  standing  up)  :  No,  my  lord. 
I  say  on  his  behalf  

The  Lord  Chief  Justice  :  No  hesitation  whatever.  If  there  is 
any  hesitation,  then  let  the  sentence  stand  as  I  pronounced  it  just 
now — imprisonment  till  the  fine  is  paid. 

Mr.  Lloyd  :  My  lord,  one  word  

The  Lord  Chief  Justice  :  If  Mr.  Whalley  says  one  thing 
and  you  another,  I  will  take  Mr.  Whalley's  word  in  preference. 
Mr.  Lloyd  :  Thank  you,  my  lord. 

The  Lord  Chief  Justice:  Do  not  misunderstand  me,  Mr. 
Lloyd.  If  you  say  Mr.  Whalley  will  pay,  and  Mr.  Whalley 
says,  "I  won't,"  I  think  he  is  more  likely  to  prove  light. 
(Laughter.)  Therefore  the  sentence  must  stand  as  I  have 
pronounced  it — imprisonment  until  the  fine  is  paid. 

Mr.  Whalley  :  May  I  be  permitted  to  say  a  word  ? 

The  Lord  Chief  Justice  (emphatically)  :  Certainly  not. 

Mr.  Whalley  then  left  with  Mr.  Frayling,  jun.,  the  Tipstaff  of 
the  Court,  and  was  subsequently  conveyed  to  Hollo  way  Prison.  * 

After  the  excitement  caused  by  this  episode  had  somewhat 
subsided, 

Mr.  Hawkins  rose  and  resumed  his  address  to  the  jury.  He 
said  :  Gentlemen,  I  disposed  last  night  of  all  those  Witnesses 
called  on  the  part  of  the  Defendant  to  express  their  opinion  as 
to  the  identity  of  the  Defendant  with  Roger  Tichborne.  They 
were  divided  into  two  classes — those  who  professed  to  recognise 
the  Defendant  after  a  period  of  nearly  20  years  by  his  features, 
or  the  tone  of  his  voice,  and  those  who  were  struck  by  what  I 
designated  the  Defendant's  pretended  recollections  of  old  times. 
I  propose  now  to  refer  very  shortly  to  the  evidence  offered  on 
behalf  of  the  CrowD.  Of  Roger  Tichborne's  family  1  presented 
to  you  no  less  than  20,  and  to  their  testimony  I  added  the  dying 
testimony  of  Lady  Doughty  herself,  she  having  had  ample  oppor- 
tunity of  seeing  the  Defendant,  and  of  hearing  his  examination.  I 
called  Lady  Radcliffe  and  her  husband,  Mrs.  and  Misses 
NANGLE.t  Mrs.  Hibbert,  Mrs.  Townley,  Mrs.  Higgins,  and,  in 
fact,  all  the  members  of  the  Tichborne  family,  including  Colonel 
George  Greenwood.  1  have  called  before  you  every  living 
member  of  the  Seymour  family,  and  I  don't  know  what  further 
evidence  I  could  have  asked  you  to  listen  to.  You  have  had 
from  Stonyhurst  and  from  Paris  all  the  gentlemen,  with  only  one 
exception,  who  knew  him  there.  You  have  had  from  Stonyhurst 
some  of  the  preceptors  and  some  of  his  friends  and  associates. 
Amongst  his  father's  servants  called  were  Gossein  and  Brand  ; 
and  you  have  had,  also,  some  of  the  oldest  inhabitants  of  Tich- 
borne. You  have  had  those  who  cannot  be  called  members  of 
the  family  who  associated  with  him  in  Ireland ;  you  have  had 
those  who  wtre  connected  with  him  in  business;  you  have  had  a 
host  of  his  brother  officers,  not  a  single  one  of  whom  can  be  at- 
tacked on  the  ground  of  his  being  prejudiced  by  any  interest  in 
the  inquiry.  1  put  it  to  you  whether,  from  this  volume  of  testi- 
mony, if  1  were  so  minded,  I  might  not  select  many  whose  testi- 
mony, standing  alone  by  reason  of  their  greater  and  more  intimate 
knowledge  of  Roger  Tichborne,  would  outweigh  the  evidence 
of  the  accumulated  mass  of  those  who  have  been  called  on  the 
part  of  the  Defendant,  and  who  had  with  Roger  Tichborne 
after  all  but  very  slight  acquaintance  indeed.  Among  those 
whom  I  have  called  there  were  many  who  have  watched  him  in 
his  growth  from  his  infancy.  They  have  watched  him  morning, 
noon,  and  night,  and  knew  his  tastes  and  all  his  peculiarities.  Is 
it  possible  that  this  large  body  of  Witnesses  could  be  mistaken 
when  they  pronounce  their  judgment  that  the  Defendant  is  the 
impostor  he  is  charged  to  be,  and  not  Roger  Tichborne?  I  ask 
you  are  they,  or  are  they  not,  coiroborated  in  the  opinion  they 


*  For  a  full  account  of  Mr.  Whalley's  imprisonment  and  the 
subsequent  Parliamentary  enquiry,  with  full  copies  of  the  affi- 
davits &c,  see  the  Introduction,  pages  259-264. 

t  A  laughable  instance  occurred  during  the  Trial  in  the  Com- 
mon Pleas.  The  Solicitor- General  asked  the  Claimant  if  he  told 
Dr.  Hayley  that  his  father  was  a  butcher,  and  that  he  had  run 
away  from  his  ship.  The  Claimant  replied,  "  Good  gracious  ! 
No,"  which  was  received  with  a  titter  by  his  genteel  opponents, 
as  smacking  of  Wapping  vulgarity.  On  a  subsequent  day,  Mrs. 
Nangle,  being  asked,  "Is  he  (the  Claimant)  your  nephew?" 
exclaimed  excitedly,  "  Good  gracious !  No."  Her  answer  caused 
great  merriment  among  the  Fanatics  and  Fools  in  Court,  who 
hailed  it  as  an  involuntary  admission  of  her  propinquity  to  the 
Claimant — One  touch  of  nature  made  them  kin. 


have  formed?  Is  there  one  circumstance  in  the  whole  of  the 
evidence  which  does  not  fully  corroborate  them  ?  I  don't  mean 
to  trouble  you  again  by  describing  the  person  or  the  features  of 
Roger  Tichborne.  They  have  been  described  to  you  so  often 
that  it  would  be  wearisome  to  you  to  describe  them  again.  But 
you  have  before  you  two  daguerreotypes  which  were  taken  of 
Roger  Tichborne — I  will  not  say  at  the  last  hour  of  his  life,  but 
they  were  taken  within  a  few  weeks  of  his  embarkation  on  board 
the  '  Bella,'  and  within  the  last  few  weeks  of  his  life.  There 
can  be  no  question  at  all  as  to  those  likenesses,  because  in  the 
letter  which  was  written  by  Roger  Tichborne  to  Lady  Doughty 
he  describes  them  as  "  two  fair  likeness  which  I  have  had  taken 
of  myself  at  Santiago."  In  the  Defendant's  own  affidavit  he  was 
absolutely  ignorant  that  they  had  been  taken  at  Santiago,  but 
swore  that  they  were  taken  at  Southampton  ;  and  afterwards, 
when  his  attention  was  called  to  Roger  Tichborne's  own  letter, 
he  said  in  cross-examination,  -'Well,  if  they  were  taken  at 
Santiago  they  were  taken  when  I  was  in  such  a  condition  that  I 
knew  nothing  at  all  about  it."  That  proves  the  total  ignorance 
of  the  Defendant  upon  this  and  many  other  things  appertaining 
to  the  personal  life  of  Roger  Tichborne.  Gentlemen,  you  have, 
moreover,  before  you  a  photograph  which  was  taken  of  the  De- 
fendant himself  in  Sydney  and  sent  home  to  Lady  Tichborne — a 
photograph  which  was  taken  before  he  had  grown  to  the  enormous 
bulk  which  he  now  presents,  and  you  will  be  able  to  compare  that 
with  the  photograph  of  Roger  Tichborne.  I  submit  to  you  that 
every  action  of  the  Defendant  is  at  variance  with  all  that  we  know 
of  Roger  Tichborne — his  shunning  Roger  Tichborne's  most  af- 
fectionate and  dearest  relatives  and  friends,  his  forgetfulness  of 
what  Roger  Tichborne  was  least  likely  to  forget,  and  his  pre- 
tended remembrance  of  what  Roger  Tichborne  was  least  likely 
to  remember.  His  forgetfulness  of  the  contents  of  the  Sealed 
Packet,  which  Roger  Tichborne  handed  over  to  Gosford,  con- 
trasted with  the  pretended  remembrance  of  the  number  upon  the 
hoof  of  a  horse  of  a  private  soldier,  shows  a  forgetfulness  of  that 
which  Roger  Tichborne  could  not  have  forgotten  side  by  side 
with  a  remembrance  of  that  which  it  would  be  very  difficult  for 
any  man  to  remember,  and  impossible  for  the  Defendant  to  re- 
member if  he  were  Roger  Tichborne,  and  yet  had  forgotten  the 
contents  of  the  Sealed  Packet.  I  have  already  commented  upon 
the  visit  of  the  Defendant  to  Alresford.  You  will  remember  that 
he  never  accepted  the  invitation  which  Mrs.  Greenwood  had  given 
him  to  call  at  Brookwood,  and  she  never  saw  him  at  all  until  the 
month  of  July  at  the  Law  Institute,  and  then  she  said  that  her 
only  surprise  was  how  the  Defendant  could  have  had  the  courage 
to  come  forward  and  assume  to  be  the  Roger  Tichborne  she  had 
formerly  known.  1  have  called  your  attention  to  the  fact  that 
Colonel  Greenwood  was  unnoticed  by  the  Defendant  at  the 
Law  Institute.  There  was  absolutely  no  recognition  what- 
ever. I  call  your  attention  to  the  fact  that,  in  the  opinion  of 
Colonel  Greenwood,  Baigent  bad  to  point  him  out  as  Colonel 
Greinwood  ;  and  there  is  no  contradiction  given  to  that  sugges- 
tion. Afterwards,  it  is  true,  in  1868,  that  is,  a  year  and  a  half 
after  the  Defendant  had  arrived  in  England,  and  when  there  had 
been  ample  opportunity  of  learning  a  great  deal  about  the  Tich- 
borne family,  he  had  an  interview  with  Colonel  Greenwood. 
There  is  no  man  among  you  who  can  entertain  a  shadow  of  a 
doubt  not  only  that  Colonel  Greenwood  spoke  the  truth  to  the 
best  of  his  knowledge,  but  accurately.  Colonel  Greenwood  told 
us  how  particular  he  was  about  little  incidents,  which  he  put 
down  in  his  pocket-book.  The  Counsel  for  the  Defendant  told 
you  it  was  a  wonderful  thing  that  the  family  all  seemed  to  keep 
diaries.  1  think  the  Counsel  hardly  knew  what  he  was  saying. 
It  was  evidently  a  habit  of  the  Tichborne  family.  We  heard 
from  Mr.  Gosford  that  Roger  Tichborne  kept  diarhs,  and  when 
he  left  for  his  travels,  if  he  did  not  take  them  witli  him,  who 
would  he  leave  them  with  ?  In  whose  care  were  they  likely  to  be 
left?  Lady  Tichborne  had  many  of  his  letters,  and  somebody 
had  charge  even  of  Roger's  old  regimentals.  Well,  Colonel 
Greenwood  produced  his  diary,  and  told  us  bow  many  times 
Roger  assisted  him  in  raising  the  cairn.  He  tells  us  that  it  was 
raised  by  throwing  up  the  stones,  and  that  there  was  no  wheeling 
up  a  plank,  as  the  Defendant  stated.  These  are  little  matters ; 
but  the  accumulated  mass  of  them  gives  importance  to  every 
one  of  them.  Colonel  Greenwood  on  one  occasion  went  off  in 
great  haste  to  fetch  a  doctor  to  Mrs.  LeGGE,  who  was  at  his 
house,  and  said  that  near  Kingston,  on  his  way  to  Leather- 
head,  he  took  off  his  coat  and  hid  it  under  a  hedge.  On  his 
return  it  was  gone,  but  on  reaching  home  he  discovered 
that  somebody  had  found  it  and  taken  it  home  for  him.  In 
June,  1868,  Colonel  Greenwood  met  the  Defendant.  At  the 
invitation  of  Colonel  Lushington,  he  went  to  sit  in  the  same 
carriage  with  the  Defendant,  for  the  purpose  of  putting  questions 
to  him.  He  had  already  come  to  the  conclusion  he  was  not  the 
young  man  he  formerly  knew ;  but  Colonel  Lushington  is  a 
gentleman  ;  and  when  he  said,  "  Have  you  any  objection  to  go 
into  the  carriage  and  ask  him  a  question  or  two?"  Colonel 
Greenwood  at  once  consented  to  do  so.  When  this  was  done, 
Colonel  Lushington  said  to  the  Defendant,  "Tell  Colonel 
Greenwood  something,  if  you  can,  which  is  known  only  to  you 
two."  Well,  he  had  picked  up  an  erroneous  story  as  to  the 
coat;  for,  after  a  few  minutes'  thought,  he  said,  "  Did  not  you 
hide  your  coat  in  a  hedge  at  night  when  going  on  foot  to 
Winchester  on  your  way  to  London?"  Now,  that  was  not  a 
thing  known  only  to  two  of  them,  and,  moreover,  Roger  Tich- 
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BORNE  could  not  have  known  it  except  by  hearsay,  for  he  was  in 
Ireland  when  it  happened.  There  was  another  thing  which 
Roger  Tichbokne  must  have  known,  but  of  which  the  Defendant 
knew  nothing.  Miss  Doughty  had  a  horse  named  Rowena. 
Colonel  Greenwood  asked  him  about  it,  and  he  knew  no 
more  of  the  name  or  colour  than  if  she  had  never  had  a 
horse  at  all.  I  take  Mr.  Henry  and  Mr.  Alfred  Seymour,  and 
I  do  not  trouble  you  by  repeating  any  portion  of  their  evi- 
dence, because  you  have  had  them  before  you  and  have  heard 
them  examined  and  cross-examined.  Nor  shall  I  say  anything  of 
the  other  ladies  of  the  family  who  were  called  before  you,  because 
it  would  be  an  idle  and  wearisome  thing  if  I  were  to  repeat  tes- 
timony which  you  have  before  you,  and  which  you  have  heard 
given.  There  are,  however,  two  or  three  Witnesses  who  deserve 
a  passing  comment,  and  amongst  them  is  Viscomto  do  Brimont. 
He  was  a  gentleman  who  knew  Roger  Tichborne,  and  was  his 
cousin.  Why  should  not  the  Defendant  wish  to  see  him?  They  were 
both  stopping  in  the  same  hotel,  and  Viscomte  de  Brimont  said 
how  glad  he  should  be  to  see  him,  and  the  Defendant  intimated 
that  he  should  be  ready  to  see  him,  but  afterwards  he  withdrew  the 
consent,  because,  as  he  said,  his  Counsel  advised  him  not.  That 
was  his  only  excuse.  As  to  the  death's-head  pipes,  several  per- 
sons knew  about  them,  including  Viscomte  de  Brimont.  We  had 
Mr.  Heysham,  an  old  friend  of  the  Tichborne  family,  before  us, 
but  so  little  did  the  Defendant  know  of  him  that  he  spelt  his  name 
"Asham."  Mr.  Mansfield  heard  so  much  of  the  knowledge 
acquired  by  the  Defendant  that  he  was  somewhat  puzzled  at  one 
time  to  account  for  it ;  but  it  required  only  that  he  should  see 
and  hear  him  to  be  as  satisfied  that  he  could  not  be  Roger 
Tichborne  as  to  be  certain  of  anything  that  ever  occurred  in  his 
life.  Mr.  Fitzgerald,  who  had  known  him  years  ago,  also 
affirmed  his  disbelief  of  the  identity  of  the  Defendant  with  Roger 
Tichborne.  I  now  come  to  the  officers  of  the  Carabineers. 
General  Jones  says  he  saw  Roger  at  mess  and  in  the  barrack- 
room  every  day,  mixed  with  him  in  society,  and  joined  with  him 
in  keeping  a  pack  of  harriers.  He  says  he  remembers  that  while 
the  regiment  was  at  Cahir,  Roger  Tichborne  was  examined  for 
his  lieutenancy.  The  Defendant  says  it  was  at  Dublin,  which 
was  not  the  case.  General  Jones  mentions  his  being  called  to 
ROGER  when  he  was  suffering  from  an  attack  of  asthma,  when 
he  was  thought  to  be  dying,  and  stayed  the  night  with  him,  and 
when  Roger  Tichborne  left  the  regiment  he  expressed  his  regret 
at  parting  from  the  general  as  one  of  his  best  and  dearest  friends. 
Is  General  Jones  a  gentleman  whom  Roger  Tichborne  would  be 
likely  to  forget?  Yet  when  they  met  at  the  Law  Institute  and 
looked  into  each  other's  faces  the  Defendant  was  utterly  unable 
to  recognise  his  old  friend  General  Jones,  who  was  equally  un- 
able to  recognise  Roger  Tichborne.  Another  name  which 
Roger  Tichborne  would  have  kuown  was  that  of  Colonel 
Bickerstaffe,  who  told  us  of  the  incident  of  Roger  Tichborne 
having  to  wade  through  the  mud  at  Howth,  and  of  the  plight 
in  which  he  joined  the  regiment.  The  Defendant  did  not  know 
that  he  even  joined  at  Dublin  at  all,  for  he  told  Mr.  Bulpett 
he  had  joined  in  Canterbury.  The  Defendant's  military 
history  was  badly  got  up  for  him.  If  you  take  Colonel 
Bickerstaffe's  evidence,  it  will  show  you  how  wanting  the 
Defendant  was  in  all  knowledge  of  that  which  Roger  Tichborne, 
as  a  young  officer,  could  not  have  forgotten.  Roger  Tich- 
borne was  a  person  who  was  not  ignorant  of  his  profession. 
Colonel  Bickerstaffe  said  he  exhibited  great  anxiety  to  learn 
his  duties,  and  that  in  theory  he  understood  them  well.  He 
could  go  through  the  drill  on  the  table  with  pieces  of  card,  but 
on  horseback  he  seemed  to  forget,  his  attention  being  directed 
to  his  horse  chiefly.  He  knew  the  difference  between  a  troop 
and  a  squadron,  which  the  Defendant  did  not ;  and  he  knew  the 
number  of  men  which  ought  to  be  in  each  troop,  and  many  other 
things,  all  of  which  the  Defendant  is  absolutely  ignorant,  even 
in  1871.  There  again  I  suppose  there  had  been  nothing  to  direct 
his  attention  to  the  necessity  of  learning  these  matters,  which, 
as  a  young  officer,  Roger  Tichborne  could  never  have  for- 
gotten. You  never  will  forget  the  memorable  occasion  when 
Colonel  Bickerstaffe  said  he  was  present  when  Roger  Tich- 
borne was  bled,  first  in  the  arm,  then  in  the  ankle,  and  afterwards 
in  the  temporal  artery  ;  nor  will  you  ever  forget  this — that  when 
he  saw  him  afterwards  Roger  Tichborne,  speaking  of  what 
had  occurred,  said  "  You  did  save  my  life."  These  are  things 
in  a  man's  life  which  no  lapse  of  time  can  obliterate  from  his 
memory,  and  yet  the  Defendant  knew  nothing  of  them  whatso- 
ever. Captain  Polhill-Turner,  again,  was  Roger  Tichborne's 
constant  companion.  They  used  to  play  ecarte  together.  Mr. 
Morton's  house  was  a  home  to  them.  They  were  very  hospitably 
entertained  there  whenever  they  thought  fit  to  pay  a  visit.  After- 
wards, in  August,  1850,  they  went  to  Waterford,  and  there  Sir 
Henry  Winston  Barron  lived,  whose  daughter  Captain  Polhill- 
Turner  afterwards  married.  At  Barroncourt  these  two  young 
officers  were  constant  guests.  When  asked  about  Lady  Barron, 
the  Defendant  had  not  the  least  notion  of  the  existence  of  such  a 
person. 

Dr.  Kenealy  :  There  is  no  evidence  that  Roger  Tichborne  was 
a  constant  guest  at  Barroncourt,  or  anything  like  it. 

Mr.  Hawkins  :  I  do  not  care  whether  you  call  him  a  constant 
or  an  occasional  visitor;  but  that  he  knew  the  Barrons,  that  he 
was  a  guest  at  their  house,  and  that  his  friend  Captain  Polhill- 
Turner  married  the  daughter  and  left  Waterford,  is  certain ; 
and  my  observation  is  not  in  the  least  degree  weakened.  Gentle- 


men, I  do  not  mind  these  interruptions  ;  they  are  useless — they 
do  not  put  me  off  ;  they  only  delay  me. 

The  Lord  Chief  Justice  (referring  to  the  evidence)  :  If  you 
substitute  "  frequent  "  for  "  constant  "  you  will  be  right. 

Mr.  Hawkins  :  Yes,  my  lord  ;  both  are  words  of  two  syllables. 
(Laughter.)  But  not  only  are  they  visitors  there,  but  Captain 
I'oliiill-Turner's  troop  used  to  drill  in  the  park.  Well,  gen- 
tlement,  there  is  no  knowledge  of  Sir  Henry  or  Lady  Barron, 
nor  had  he  a  much  better  knowledge  of  Waterford,  for  he 
describes  the  bridge  as  a  bridge  of  stone,  whereas  it  was  a  wooden 
bridge.  He  did  not  know  Waterford,  because  he  had  never  been 
over  there.  Ignorant  as  this  Defendant  was  of  the  word  of  com- 
mand, let  us  see  what  he  says  he  knew  in  1851.  He  says  that 
Captain  I'olfiill-Turner  on  one  occasion  forgot  the  word  of  com- 
mand to  draw  the  troops  out,  and  he  (Defendant)  came  to  his 
assistance,  but  he  could  not  tell  how  they  were  drawn  out,  nor 
could  he  tell  you  how  to  draw  them  out  now.  That  is  an  inci- 
dent which  Captain  I'oliiill-Turner  says  never  occurred.  I  don't 
trouble  you  by  repeating  the  testimony  of  Major  Jocelyn,  which 
you  must  well  know.  In  July,  18C7,  he  received  a  circular  request- 
ing an  interview,  and  Major  Jocelyn  wrote  asking  him  to  come  to 
the  Army  and  Navy  Club,  but  he  never  went  to  see  Major  Jocelyn. 
Major  Forster  was  a  person  who  was  similarly  acquainted  with 
him,  and  there  was  a  little  thing  connected  with  him  which  Roger 
Tichborne  would  never  have  forgotten,  and  th'at  was  the  cir- 
cumstance of  his  having  sent  Roger  in  full  uniform  to  dine  with 
Lady  Clanricarde.  Major  Forster,  when  he  is  recalled,  contra- 
dicts the  statement  about  firiug  the  revolver  and  sticking  the 
sword  in  the  door  post.  Why  did  he  not,  if  he  were  Roger 
Tichborne,  go  down  to  see  Coptain  Manders,  as  he  was  just  the 
sort  of  person  he  would  have  liked  to  have  seen?  He  went  to 
Marlborough  for  the  purpose,  and  remained  at  the  hotel,  and 
instead  of  sending  to  Captain  Manders,  who  was  only  living  a 
stone's  throw  away,  he  falls  suddenly  ill  and  returns  to  town, 
and  did  not  afterwards  make  any  effort  to  see  Captain  Manders. 
The  question  is  whether  he  was  not  afraid  to  go  to  see  Captain 
Manders.  I  pass  over  Mr.  Stores  Smith,  because  I  have  not  the 
time  to  discuss  it,  not  because  I  do  not  attach  much  importance 
to  his  evidence.  You  remember  how  he  told  us  that  Mr.  Spof- 
FORTH,  when  they  got  into  a  mess,  said,  "Try  another  card." 
We  have  had  a  good  deal  of  comment  on  Mr.  Stores  Smith,  and 
it  has  been  said  that  he  is  not  to  be  relied  upon.  But  if  not  to 
be  relied  upon  why  not  call  Mr.  Spokforth  to  contradict  it?  Mr. 
Stores  Smith  swears  positively  that  the  Defendant  is  not  the  man  ; 
and  if  I  were  to  occupy  your  time  for  an  hour  I  could  not  make 
the  value  of  Mr.  Smith's  evidence  stronger  than  it  is.  Mr. 
M'Evoy  went  down  to  see  the  Defendant  as  early  as  1867,  having 
been  invited  by  Mr.  Guildford  Onslow.  He  had  been  at 
Portobello,  and  he  said,  "  The  moment  I  saw  the  Defendant,  I 
was  certain  he  could  not  be  Roger  Tichborne."  When  he  began 
to  talk  to  him,  he  said  he  was  discharged  at  Canterbury — an 
error  which  was  excusable  at  that  early  period.  He  knew  nothing 
at  all  about  Howth  Castle ;  and  the  result  was  that  Mr.  M'Evoy 
having  previously  accepted  an  invitation  to  dinner,  made  the 
best  excuses  he  could  and  came  away.  A  day  or  two  after 
Messrs.  Bott  and  Betty  went  down  at  the  request  of  Mr.  Holmes, 
and  the  result  was  similar.  Captain  Fraser  was  as  familiar  with 
Roger  Tichborne  as  anyone  in  the  regiment,  and  the  Defendant 
passed  him  on  the  steps  of  the  Law  Institution  without  at  all 
recognising  him.  The  Defendant  afterwards  wished  to  meet  the 
Captain  at  his  seat  near  Yarmouth,  and  wrote  to  him  requesting 
an  interview,  and  stating  that  a  friend  of  his,  who  conveyed  the 
letter  asking  for  an  interview,  would  show  him  Captain  Sher- 
stone's  affidavit  and  some  of  the  Castro  correspondence. 
Captain  Fraser,  having  seen  the  Defendant,  could  not  recognise 
him  as  Roger.  The  Defendant  pressed  for  another  interview. 
At  last  Captain  Fraser  said  to  him,  "  If  you  are  Roger  Tich- 
borne you  will  remember  something  that  happened  to  us  alone." 
He  was  thinking  especially  of  the  presentation  to  himself  by 
Roger  of  a  wooden  snuff-box.  When  questioned  in  reference  to 
that  matter  the  Defendant  was  absolutely  at  sea,  and  said  he 
could  not  recollect  anything  about  a  snuff-box.  Some  time  after 
he  said,  "If  you  are  tliinkingabout  a  silver  snuff-box  I  gave  you, 
that's  the  thing."  The  reply  was  that  that  was  not  the  thing ; 
he  had  not  learnt  the  whole  story.  Captain  Fraser  might  at 
some  time  have  shown  some  one  a  snuff-box  and  remarked  that 
it  was  given  to  him  by  Roger  Tichborne,  and  the  Defendant 
might  have  heard  of  that.  He  said  it  was  a  silver  snuff-box. 
Could  the  Defendant's  Counsel  have  read  what  his  client  swore 
on  that  subject  in  his  cross-examination,  that  he  treated  the 
matter  as  one  of  the  random  stories  which  were  of  no  import- 
ance? [Mr.  Hawkins  then  read  the  letter  of  the  Claimant  to 
Captain  Fraser,  in  which  he  spoke  of  the  snuff-box  as  a  silver 
one,  and  the  evidence  of  the  Claimant  with  regard  to  the  cir- 
cumstances of  the  gift,  in  which  he  said  that  to  the  best  of  his 
recollection  he,  having  handed  to  the  Captain  the  snuff-box  to 
take  a  pinch  of  snuff,  he  put  it  iu  his  pocket,  and  he  then  told 
him  he  might  keep  it.]  There  was  a  lie  with  a  circumstance. 
The  incident  connected  with  the  snuff-box  was  a  most  striking 
one.  The  Defendant  said  that  the  snuff-box  was  an  old  one, 
which  he  bought  in  Piccadilly,  and  gave  to  the  Captain  under 
the  circumstances  just  mentioned.  Such  was  the  evidence  which 
the  Defendant's  Counsel  said  was  "very  much  in  his  favour." 
(Laughter.)  Again,  the  Defendant  said  that  Roger  Tichborne 
passed  a  good  deal  of  his  time  in  Ireland  in  perfect  idleness, 
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sometimes  lying  like  a  dog  at  the  feet  of  Major  Jocelyn.  Imagine 
Roger  being  told  that  he  spent  his  time  in  that  way.  Wherever 
he  went  he  moved  in  the  best  society,  and  he  was  a  truthful, 
honourable  gentleman,  hating  the  kind  of  debauchery  which  had 
been  attributed  to  him  by  the  Defendant.  Nothing  could  be 
more  striking  as  a  proof  of  ignorance  on  the  part  of  the  Defen- 
dant than  the  correspondence  of  Roger.  You  have  before  you 
his  genuine  letters,  and  among  the  whole  there  is  no  letter  to 
Miss  Doughty.  The  Defendant,  when  asked,  "  Did  you  ever 
write  to  Lady  Doughty?  "  replied,  "  I  don't  remember  whether 
I  did  ;  I  should  think  the  probability  is  that  I  did.  He  gave  the 
same  reply  when  asked  whether  he  wrote  to  Miss  Doughty.  As 
regarded  Lady  Doughty  he  said,  "I  don't  recollect  any  particular 
letter."  The  man  who  does  not  know  whether  he  wrote  to  Lady 
Doughty  or  received  letters  from  her  cannot  be  Roger  Tich- 
borne.  It  is  impossible  that  Roger  could  have  forgotten 
that.  * 

[The  Court  then  adjourned  for  lunch.] 
After  it  bad  reassembled, 

Mr.  Hawkins  continued  his  review  of  Roger  Tichborne's 
career,  noticing  the  testimony  of  Mr.  Burke  and  Lord  St.  Law- 
rence. He  proceeded  :  Gentlemen,  you  remember  the  miserable 
accident  which  happened  to  a  man  who  at  a  party  took  a  little  too 
much  to  drink  '?  Roger  Tichbokne,  writing  afterwards  to  Gos- 
ford.  said,  "  I  shall  never  forget  that."  lie  (pointing  to  the 
Defendant)  has  forgotten  it — (laughter) — just  as  if  he  had  never 
heard  it.  (Renewed  laughter.)  Recollecting  what  occurred 
on  that  occasion,  gentlemen,  do  you  think  anyone  would  have 
forgotten  it?  He  professed  to  be  perfectly  familiar  with  the 
Kelletts  and  the  Mortons,  and  addressed  one  of  the  former  in 
the  words,  "How  are  you,  Dick?"  In  a  letter  to  Captain 
Kellett  he  said  nothing  would  give  him  greater  pleasure  than  to 
see  him  "and  talk  over  old  times."  "We  have,"  he  said, 
"succeeded  in  finding  two  of  the  men  who  was  saved  with  me, 
and  that  will  put  an  end  to  the  Case."  We  have  not  seen  the  two 
men  "  who  was  saved  "  with  him.  (Laughter.)  He  did  not  see 
Captain  Kellett,  as  he  desired,  just  then  ;  but  he  wrote  to  him 
again,  and  the  result  was  that  in  au  interview  he  recognised 
Captain  Sankey  as  Major  Kellett.  In  a  subsequent  interview 
with  Major  Kellett,  he  said.  "I  know  you."  Captain  Kellett 
said,  "1  suppose  you  do;  who  am  1  ?""  Colonel  Betty,"  was 
the  reply,  the  Colonel  being  an  old  Carabineer  officer.  Captain 
Polhill-Turner  asked  the  Defendant,  "  Who  am  I  ?  "  and  the 
Defendant  said  that  he  did  not  know.  He  makes  Sankey,  Kel- 
lett ;  Kellett  he  makes  Betty;  while  Polhill-Turner  he  does 
not  know  at  all — the  man  who  actually  invited  him  down,  and 
whom  he  was  going  to  see.  You  remember  Lobb,  the  boot- 
maker, who  produced  one  solitary  boot.  You  remember  the  size 
of  the  leg.  Nobody  could  forget  it.  And  you  remember  that 
boot  was  sent  back  because  it  was  too  small  in  the  calves  for 
him.  Now  just  see  what  Kellett  says.  He  says  his  legs  were 
particularly  thin,  and  his  hunting  boots  were  "miles  too  big  for 
him." 

Mr.  Justice  Lush  :  The  theory  is  that  a  very  thin  man  will 
become  very  fat,  and  that  a  fat  man  will  become  thin. 

Mr.  Hawkins:  I  stand  corrected.  By  the  same  process  of 
reasoning  I  may  say  that  a  thin  boy  will  become  a  fat  man,  and 
it  is  also  said  that  fat  men  are  depraved.  Then  it  follows,  as  a 
matter  of  course,  that  a  good  boy  becomes  a  b  id  man — (laughter) 
—and  a  bad  boy  becomes  a  good  man  (renewed  laughter) — and 
if  you  adopt  that  process  of  reasoning  the  Defendant  is  entitled 
to  your  verdict.  I  may  now  introduce  the  name  of  Miss  Hales. 
Her  name  was  only  incidentally  introduced  by  the  Defendant  for 
the  purpose  of  fixing  a  date.  He  says  that  it  was  about  July  or 
August  that  he  was  paying  his  addresses  to  Miss  Hales.  He, 
when  he  was  first  asked  about  it,  professed  to  have  au  objection 
to  say,  because  "it  would  influence  another  party."  Marvel- 
lously delicate  when  he  is  in  a  difficulty  !  He  said  he  paid  her 
visits,  which  continued  till  he  left  Canterbury,  at  the  house  of 
her  mother  and  aunt.  On  re  examination,  he  stated,  for  the 
purpose  of  giving  substance  and  circumstance  to  his  attentions 
to  Miss  Hales,  that  he  used  to  stop  and  have  a  gossip  with  her 
while  he  kept  the  men  waiting  outside  for  an  hour  or  so.  Now, 
no  man  could  fail  to  see  that  this  must  have  been  a  deliberate 
falsehood.  Just  fancy  a  young  officer  daring  to  pull  the  men  up 
outside  a  lady's  door,  and  leave  them  outside  while  he  goes  in  to 
chat  with  the  lady.  It  is  contradictory  to  common  sense.  Miss 
Hales  saw  the  statement  by  this  man  that  he  had  paid  his  ad- 
dresses to  her.  She  found  it  stated  that  Roger  Tichborne  was 
in  the  habit  of  visiting  her  and  keeping  the  troopers  waiting  out- 
side her  house, f  upon  which  she  communicated  wirh  her  solicitor. 
All  I  can  say  is  that  I  know  not  what  entitles  a  Witness  to  credit 
if  this  lady  ;s  not  entitled  to  it.  There  was  no  pretence  for 
making  an  imputation  upon  the  Crown  or  upon  that  lady  that 
she  stated  what  was  falsely  charged  and  wickedly  charged  to  be 
a  falsehood.  Really,  it  scandalises  me  to  hear  these  charges  made 
without  a  shadow  of  foundation  for  them.    Do  let  me  call  your 

*  This  statement  was  afterwards  corrected  by  the  Defendant 
in  his  cross-examination.  Cockburn,  doubtless,  knew  this  well, 
but  did  not — as  he  ought  to  have  done — compel  Mr.  Hawkins 
to  state  it. 

t  Miss  Hales  was  clearly  proved  by  the  Witnesses  for  the 
Defence  to  have  been  "  mistaken  "  on  this  point. 


attention  to  the  pitiful  excuse  that  the  Defendant's 
Counsel  tried  to  make  for  him.  He  assigns  it  to  a  habit 
of  exaggeration  "  acquired  from  the  bombastic  Spaniards  he 
had  been  associated  with  in  South  America."  (Laughter.) 
His  bombastic  Spaniards  of  South  America !  I  should  have 
thought  the  Counsel  for  the  Defendant  had  dwelt  among  the 
bombastic  Spaniards  of  South  America.  I  come  now  to  deal  with, 
a  matter  which  is  not  strictly  in  connection  with  Roger  Tich- 
borne's military  life.  It  is  the  Brighton  Card  Case.  I  have 
only  a  few  words  to  say  on  that,  but  those  few  words  will  be  full 
of  importance,  because  I  find  in  this  case  another  instance  of 
foisting,  knowingly  foisting,  perjured  testimony  upon  you.  The 
Case  is  mentioned  in  a  letter  to  Lady  Tichborne  from  the  De- 
fendant, written  on  the  17th  of  January,  1866,  and  was  referred 
to  in  the  Defendant's  examination  in  chief  by  the  Defendant's 
own  Counsel,  in  which  he  says  he  went  to  Brighton  in  1852, 
during  leave  of  absence,  and  that  he  was  there  about  three  days. 
He  lost  about  £1,800  in  playing  at  cards,  of  which  he  says  £500 
was  paid,  and  his  mother  got  him  the  money.  Then  he  goes  on 
to  speak  of  Broome,  Robinson,  and  Eccleston  as  being  the  men 
concerned  in  the  transaction,  and  he  accounts  for  his  playing  cards 
with  strangers  by  saying  he  was  a  little  the  worse  for  liquor.  He 
said  the  matter  was  hushed  up,  but  it  was  a  thing  "  generally 
known  in  our  own  circle."  Now  "  in  our  own  circle  "  it  was  not. 
It  might  have  been  in  his  own  circle.  Why  even  old  Lady  Tich- 
borne seems  to  say  he  had  better  say  nothing  at  all  about  that.  Why? 
Well,  because  he  might  make  a  dreadful  hash  of  his  claim.  Nobody 
had  heard  of  it,  and  it  was  never  suggested  by  Lady  Tichborne. 
In  cross-examination  he  says  it  was  in  1852,  in  either  the  months 
of  August,  September,  or  October.  He  says  he  went  there  from 
Canterbury,  by  way  of  London.  He  thinks  he  remained  a  sight  in 
London,  at  St.  James's-place.  He  went  to  the  races  at  Brighton, 
and  he  says  the  money  was  lost  in  a  room  at  the  '  Bedford.'  He 
was  at  Brighton  for  three  days.  He  stayed  at  the  1  Bedford.' 
Let  us  see  how  he  disposes  of  his  dates.  We  have  Mr. 
Weatherby's  evidence  that  those  races  were  held  on  the  4th, 
5th,  and  6th  of  August.  Now,  first,  was  John  Broome  there  ? 
At  that  time  the  Chief  Constable  of  Brighton  held  a  warrant 
for  Broome's  apprehension,  who  had  been  charged  with  some 
card  proceedings  in  1851.  At  the  Summer  Assizes  John  Broome 
ought  to  have  taken  his  trial  for  defrauding  a  young  man  of  the 
Dame  of  Hamp.  The  Chief  Constable  says  that  John  Broome 
never  made  his  appearance  in  Brighton.  He  could  not  have 
lived  in  the  town  and  have  been  flaunting  it  at  the  '  Bedford  ' 
without  the  Constable  discovering  him.  On  the  3rd  of  August 
Roger  Tichborne  wrote  from  Canterbury  to  Gosford,  stating 
that  he  would  not  apply  for  leave  of  absence.  On  the  7th  ho 
wrote  again  from  Canterbury,  and  on  the  8th,  stating  what  he 
had  been  doing,  and  what  difficulty  there  was  in  getting  a  day's 
leave.  Can  you  want  anything  more  conclusive  than  the  evi- 
dence to  which  I  have  called  your  attention?  Now,  however, 
with  *  boldness  and  an  audacity  for  which  I  doubt  whether 
you  will  find  a  parallel,  the  Defendant  endeavours  to  show  you 
that  Roger  Tichborne  was  in  communication  with  the  Broomes. 
The  Defendant's  Counsel  finding  that  1852  would  not  do,  the 
Defendant  says  "  I  won't  have  dates.  I  want  to  ascertain  the 
fact."  Now  let  us  see  what  was  the  fact  he  wanted.  There 
is  a  man  named  Burnell,  who  swears  that  in  the  autumn 
of  1850,  between  July  and  September,  at  Johnny  Broome's 
house,  the  '  Rising  Sun,'  in  Air-street,  he  saw  Roger  Tich- 
borne, who  was  called  Captain  Tichborne.  He  came,  he  said, 
in  a  low  two-wheeled  pony  trap,  drawn  by  a  grey  pony. 
He  was  dressed  in  ordinary  clothes,  he  said,  and  he  sat  on 
the  table  and  told  Johnny  that  if  he  did  not  refund  him  the 
money  he  would  take  proceedings  against  him,  and  Johnny  said 
that  he  would  see  the  other  men,  and  they  would  make  it  all 
right.  And  then  this  man  went  through  the  miserable  farce  of 
describing  the  person  of  Roger  Tichborne,  and  (turning  towards 
the  Defendant's  Counsel),  in  which  he  was  not  checked,  of  pro- 
fessiug  to  recognise  the  Defendant  as  the  man  who  rode  in  the 
pony  trap.  Now,  gentlemen,  I  confess  with  the  knowledge  we 
have  of  Roger  Tichborne  during  that  autumn,  and  the  whole 
time  covered  between  the  months  of  July  and  September,  1850, 
and  that  being  so  beyond  all  question — if  Roger  Tichborne  were 
of  course  this  man,  he  would  have  known  it — 1  confess  that  little 
surprised  as  I  am  at  most  things  that  have  occurred,  1  declare  I 
am  yet  surprised  at  the  wickedness  and  audacity  that  is  exhibited 
by  putting  that  man  in  the  box  so  deliberately  to  perjure  himself. 
And  they  asked  him  moreover,  when  they  got  him,  to  identify 
the  Defendant  at  a  pigeon  match,  in  1870,  or  1871.  I  must  say 
that  if  they  knew,  as  they  must  have  known,  where  Roger  Tich- 
borne was  in  1850,  they  must  also  have  known  that  the  man  who 
stood  there  and  swore  that  he  had  seenRoGER  Tichborne  between 
July  and  September,  1850,  at  Johnny  Broome's,  was  telling  a 
deliberate  falsehood,*  I  say  there  is  nothing  which  to  my  mind 
an  honourable  man  ought  sooner  to  have  done  than  to  say  to  the 
Witness,  "  You  shall  not  commit  this  crime  in  the  presence 
of  the  Jury."  They  did;  and  to  this  hour  the  man's  testimony 
has  never  been  withdrawn.  I  declare,  this  is  to  my  mind  shock- 
ing and  shameful. 

The  Lord  Chief  Justice  :  There  is  another  striking  circum- 
stance.   The  Defeudant,  in  his  cross-examination,  said  he  did 


*  The  Witness,  Burnell,  was  no  doubt  mistaken  in  the  date, 
but  should  his  evidence  have  been  rejected  because  of  this  ? 
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not  know  JOHNNY  Broome  during  the  time  lie  was  at  Brighton. 

Mr.  Hawkins:  Yes,  my  lord.  lie  knew  HABRT,  but  not 
Johnny.  I  cannot  understand,  when  they  were  so  particular  in 
calling  their  Witnesses  from  Poet's-corner,  when  they  had  Mr. 
HaRCOURT  and  his  son,  and  Mr.  Guildford  Onslow  and  the  two 
lad  clerks  to  say  that  they  had  not  talked  about  MART  Ann 
Nealk's  evidence  to  the  Defendant — I  wonder  that  they  have 
not  thought  it  necessary  to  give  some  explanation  of  this  man's 
statement  never  being  taken  down  till  the  day  he  went  into  the 
Witness-box.  I  don't  like  to  say  things  which  are  unnecessarily 
hard,  but  I  ask  you  fearlessly  to  say  that  they  knew  the  man 
was  perjured  when  ho  was  giving  his  testimony,  and  1  have  done 
with  the  Brighton  Card  Case.  I  have  now  disposed  of  all  the 
evidence,  so  far  as  i  think  necessary,  regarding  ROGER  Ticii- 
borne's  life  down  to  1852.  I  have  abstained  from  calling  your 
attention  at  present  to  some  portions  of  the  year  1852  which 
are  connected  with  his  engagement  with  his  cousin,  Miss 
DOUGHTY,  and  to  the  occurrence  during  the  early  part  of 
the  year,  because  they  form  a  separate  chapter  of  this  history. 
I  don't  propose  to  deal  at  any  length  with  Roger  Tich- 
BORNE's  preparations  for  his  travelling,  nor  the  leave-tak- 
ing, nor  do  1  mean  to  occupy  your  time  by  doing  more 
than  call  your  attention  to  the  last  dinner  which  his  father 
gave,  and  at  which  Roger  was  present.  All  these  things 
are  things  which  Roger  Tichborne  never  could  have  forgot- 
ten. The  Defendant  knew  nothing  of  them  ;  on  the  contrary, 
he  seems  to  me  to  have  ignored  them.  He  denied  the  breakfast 
with  Chatillon.  Do  you  believe  Madame  Chatillon  and  M. 
Chatillon,  or  the  Defendant?  If  you  believe  the  former,  you 
will  say  that  if  the  breakfast  did  occur  that  Roger  Tichborne 
never  would  have  forgotten  it.  I  pass  over  his  hasty  leave- 
taking  at  Knoyle.  The  Defendant  knew  nothing  of  Roger's 
arrival  in  town,  which  Gosford  told  us  of,  and  his  being  too  late 
for  dinner.  Just  stop  for  a  moment  to  recall  your  attention  to 
what  occurred  at  St.  James's-place.  The  hurried  call  at  the 
kitchen  of  the  house  because  the  parlour  was  engaged — the 
execution,  first  of  all,  under  these  circumstances,  of  a  deed  by 
way  of  security  for  the  money  raised  for  the  purchase  of  his  com- 
mission ;  and,  secondly,  the  execution  of  a  power  of  attorney 


empowering  Gosford  and  Slaughter  to  act  for  him  whilst  he 
was  abroad.  The  Defendant  was  ignorant  of  all  these  matters, 
and  had  no  recollection  of  any  one  of  them  having  happened.' 
We  know  that  directly  this  was  done  they  hurried  off  to  the 
station.  Mr.  Gosford  went  as  far  as  Winchester  with  him, 
where  he  got  out,  and  Roger  Tichborne  went  on  to  Southampton 
alone  and  embarked  on  board  that  night.  He  then  sent  for  the 
Rev.  Mr.  Mount,  who  visited  him,  and  remained  with  him  on 
board  until  the  boat  was  ready  to  leare  her  moorings. 
Are  these  things  which  are  likely  to  be  forgotten?  Let  us 
see  what  the  Defendant  says  about  them.  He  says  that 
GOSFORD  met  him  at  the  station  at  Winchester  ;  that  he  got  out 
there  and  went  to  Rrookwood ;  that  he  came  back  again  to 
Winchester,  and  thence  proceeded  to  Southampton.  He  says  that 
before  he  left  Thompson's  he  saw  Mr.  Henry  Danby  Seymour 
there,  and  he  had  to  pay  him  £300,  and  that  he  paid  it  there, 
but  he  forgets  whether  he  signed  a  document.  He  says  he  called 
on  the  Rev.  Mr.  Mount  at  Southampton  in  the  morning,  and 
walked  the  street  with  him,  and  in  his  affidavits  he  swore — what 
we  know  now  to  be  conclusively  false— that  he  had  his  portrait 
taken.  Gentlemen,  here  is  a  string  of  perjuries  which  show  the 
ignorance  of  the  man.  He  did  none  of  these  things.  Of  the 
voyage  in  the  '  Pauline  '  he  knows  nothing.  He  did  not  remem- 
ber the  vessel  putting  in  to  Falmouth  after  she  left  Havre  ;  he 
forgot  the  incidents  about  the  fishhook  in  the  eye,  and  the  other 
passengers  who  were  always  sea-sick.  But  four  years  afterwards 
he  had  all  these  things  pat  enough.  He  had  then  an  opportunity 
of  talking  to  Moore  about  the  passage  and  the  fishhook;  and 
there  is  a  letter  from  Roger  Tichborne  to  his  father,  dated 
June  29,  1853,  which  mentions  the  fact  of  the  vessel  in  which 
Roger  was  putting  into  Falmouth.  The  fact  was  known  to 
Lady  Tichborne,  and  so  might  have  reached  the  Defendant.  As 
I  have  said,  I  don't  undertake  to  tell  you  everyone  of  the  sources 
from  which  he  got  his  information.  It  is  enough  for  me  to  point 
out  to  you  one  or  two  sources,  and  you  will  have  no  hesitation 
in  saying  whether  he  availed  himself  of  them  or  not. 

[The  Court  adjourned  at  twenty  minutes  to  four  until  half- 
past  ten  on  Monday  morning.] 


DR.  KENEALY  AND  MR.  HAWKINS. 


During  the  Tichborne  Trial,  while  Dr.  Kenealy  was  address- 
ing the  Jury  and  opening  the  Defence,  he  made  a  statement  as 
to  the  evidence  upon  which  Mr.  Hawkins  started  up  and  said 
"That  is  false."    CSee  Trial,  Vol.  IV.,  p.  86.) 

Dr.  Kenealy  made  no  observation  at  the  time,  expecting 
naturally  that  the  Judges  would  interfere,  in  rebuke  of  an 
observation  which  was  not  only  an  insult  to  the  Counsel,  but  a 
gross  outrage  on  decency,  and  a  gross  insult  on  themselves,  as 
representing  Justice  in  the  Court  of  Queen's  Bench.  During 
the  adjournment  for  luncheon,  Mr.  MacMahon  and  several  other 
Counsel  came  to  Dr.  Kenealy  and  protested  strongly  against 
the  use  of  such  language.  Dr.  Kenealy,  who  had  not  really 
much  cared  about  it  at  first,  was  urged  by  them  to  appeal  to  the 
Judges  for  a  withdrawal  of  the  words.  Dr.  Kenealy  at  first 
refused  to  take  any  step,  but  after  considerable  remon- 
strance, he  consented  to  do  so,  not  for  his  own  sake,  but  for 
that  of  the  dignity  of  the  Court.  He  and  Mr.  MacMahon  pro- 
ceeded to  Master  F.  Cockhurn,  and  told  this  gentleman  what  had 
occurred.  Master  Cockburn  said  he  entirely  agreed  with  the 
views  of  those  gentlemen  who  had  spoken  to  the  Doctor,  and 
promised  to  go  straight  to  the  Chief  Justice  and  his  brother 
Judges,  who  he  had  no  doubt  would  call  upon  Mr.  Hawkins  to 


withdraw  and  apologize  for  the  language  he  had  used.  He  left, 
and  returned  in  about  five  or  six  minutes,  saying  that  he  had 
represented  all  to  the  Three  Judges,  who  were  at  luncheon  ;  that 
they  had  all  said  the  language  was  unjustifiable  and  ought  to  be 
withdrawn,  and  that  they  would  send  for  Mr.  Hawkins  and  com- 
municate to  him  their  views  upon  that  point.  Master  Cockburn 
said  he  had  no  doubt  that  on  the  resumption  of  the  sitting  a  full 
apology  would  be  made.  The  sitting  was  resumed,  and  no 
apology  was  made.  When  the  Court  adjourned,  Dr.  Kenealy 
and  Mr.  MacMahon  went  to  Master  Cockburn,  and  the  Doctor, 
referring  to  what  had  taken  place,  said  :  "  How  is  this  ?  "  Master 
Cockburn  answered,  "It  is  not  the  fault  of  the  Chief  Justice  or 
the  Judges.  Immediately  after  I  left  them,  they  told  him  what 
I  had  said  on  your  behalf,  they  informed  him  that,  in  their 
opinion,  he  ought  to  withdraw  the  expression  '  false,'  and  '  that 
he  ought  to  do  so  at  the  re-assembling  of  the  Court.'  Mr.  Haw- 
kins positively  refused  to  do  it,  and  the  Chief  Justice  told  me  to 
tell  you  that  he  had  no  power  to  compel  him  to  do  so."  Dr. 
Kenealy  answered,  "  Well,  then,  tell  the  Chief  Justice  from  me, 
that  he  must  not  be  surprised  if  in  all  the  subsequent  proceed- 
|  ings  in  this  Case  I  do  not  measure  my  words  when  I  refer  to  Mr. 
Hawkins."  Master  Cockburn  answered,  "  I  don't  wonder  at  it." 


TICHBORNE  LETTERS. 


The  reader  is  requested  to  compare  the  two  letters  that  follow. 
The  feelings  of  the  Claimant  on  Christmas-day,  1873,  are  pre- 
cisely like  those  described  by  the  undoubted  Roger  on  Easter 
Sunday,  1841— 

34,  Bessboru'-street,  S.W. :  December  25th,  1873. 

Dear  Madam, — I  have  great  pleasure  in  acknowledging  the 
receipt  of  your  letter,  with  the  drawings  enclosed.  1  do  not  re- 
member having  received  any  like  them  before — they  certainly  are 
very  good.  .  .  .  I  am  spending  my  Christmas  shut  up  in  my 
office  quite  alone — not  for  want  of  some  place  to  go  to,  for  I  have 
received  many  invitations  to  dine  out,  but  I  feel  so  miserable  that  1 
think  I  must  make  others  feel  so  who  have  no  cause.    I  sincerely 

hope  and  yourself  have  had  a  Merry  Christmas,  and  I  wish  you 

a  happy  New  Year. 

1  hope,  as  you  suggest,  that  the  new  year  will  clear  away  some 
of  the  thick  cloud  which  now  hangs  over  me  ;  but  it  is  hard  to 
battle  with  such  superior  forces,  but  still  I  do  not  fear  the 
result. 


Out  of  twelve  Englishmen  there  must  be  some  honest  men 
amongst  them,  who  have  noticed  the  behaviour  of  some  of  the 
others,  and  the  conduct  of  the  Prosecution,  which  I  should 
think  was  unparalleled. — Again  thanking  you,  believe  me, 
sincerely  yours, 

R.  C.  D.  TICHBORNE. 

Extract  from  a  letter  of  Lady  Doughty's  : — 

Tichborne  Park,  April  24th,  1841. 

My  Truly  Dear  Roger, — I  see  perfectly  by  your  privat3 
letters  the  depressed,  lonely  feeling  you  had  when  you  wrote. 
.  .  .  .  Never  think  you  cau  tire  me  by  writing,  and  would 
to  Heaven  that  my  poor  prayers,  and  those  far  more  worthy, 
may  snatch  your  soul  in  spite  of  yourself  from  the  dangerous 
path  in  which  it  is  going.  I  see  you  alone  and  sorrowful  in  your 
room,  when,  as  a  Christian,  you  ought  to  feel  joy  on  that 
glorious  day — E;ister  Sunday.  Till  your  mind  and  conscience  are 
at  ease,  you  cannot  judge  of  life  as  you  ought,  &c,  &c,  &c. 
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ONE  HUNDRED  AND  SIXTY-SIXTH 

The  Trial  at  Bar  of  the  Claimant  for  perjury  was  resumed  at 
the  Court  of  Queen's  Bench,  before  the  Lord  Chief  Justice,  Mr. 
Justice  Mellor,  and  Mr.  Justice  Lush. 

On  their  lordships  taking  their  seats  at  twenty  minutes  to 
eleven, 

Dr.  Kenealy  said :  I  have  been  requested,  my  lord,  to  call 
your  attention  to  a  paragraph  in  the  'Western  Mail,'  which 
seems  to  me  to  be  a  very  improper  paragraph,  and  inserted  evi- 
dently for  the  purpose  of  injuring  the  Defendant. 

The  Lord  Chief  Justice  :  I  do  not  know  where  this  is  to 
cease.  I  have  seen  in  the  report  of  the  proceedings  at  the  Police- 
Court  observations  made  by  Mr.  E.  T.  Lewis,  upon  the  conduct 
of  this  Court,  which  are  perfectly  scandalous. 


:  DAY.  Monday,  January  26th,  1874. 

Dr.  Kenealy  :  I  am  not  answerable  for  that,  my  lord. 
The  Lord  Chief  Justice  :  I  know  you  are  not,  Dr.  Kenealy. 
Do  not  understand  me  as  in  the  slightest  degree  reflecting  upon 
any  one  in  connection  with  this  Trial.  1  only  advert  to  it  as  a 
most  insolent  piece  of  audacity  on  the  part  of  the  gentleman  who 
made  these  observations.  He  had  better  mind  what  he  is  about ; 
he  is  an  Officer  of  this  Court. 

Dr.  Kenealy  :  The  paragraph  to  which  I  refer  appears  in  the 
'  Western  Mail '  of  Saturday,  January  24th,  and  commences 
with  an  impertinent  allusion  to  Mr.  Whalley,  to  Mr.  Onslow, 
and  to  your  lordship,  which  I  will  not  read,  but  I  will  read  the 
latter  portion  of  it : — "I  can  tell  you  for  certain  that  a  meeting 
of  the  Counsel  for  the  Prosecution  has  been  held,  and  it  has 


been  decided  that  should  the  Jury  disagree  in  their  verdict,  the 
Government  will  summon  a  fresh  Jury,  and  prosecute  the 
Claimant  on  one  count  of  the  present  indictment — viz.,  the 
alleged  assertion  against  Lady  Radcliffe  and  the  contents  of 
the  Sealed  Packet.  It  is  confidently  asserted  in  Westminster 
Hall,  however,  that  the  Jury  have  agreed,  and  that  they  have 
been  requested  to  abstain  from  stopping  the  Case  by  reason  of 
the  many  points  reserved." 

Mr.  Hawkins  :  I  can  only  say  on  the  part  of  the  Counsel  for 
the  Prosecution,  that  they  are  not  aware  of  any  such  consulta- 
tion.   (A  laugh.) 

The  Lord  Chief  Justice  (after  looking  at  the  paper)  :  The 
paragraph  you  have  read,  Dr.  Kenealy,  is  so  utterly  contempti- 


ble and  so  absurd  that  I  really  hardly  think  we  need  take  notice 
of  it. 

Dr.  Kenealy  :  Very  well,  my  lord. 

The  Lord  Chief  Justice:  It  is,  however,  exceedingly  im- 
proper. 

Mr.  Hawkins  :  I  hope  it  will  not  be  understood  at  all  that  there 
is  any  truth  in  it  so  far  as  the  Treasury  is  concerned. 

The  Lord  Chief  Justice  :  Oh,  no  ! 

The  Foreman  :  Or  so  far  as  the  Jury  are  concerned. 

Mr.  Hawkins,  resuming  his  address  to  the  Jury,  then  said  : 
Gentlemen,  I  think  when  we  left  off  on  Friday  I  had  traced  Roger 
Tichborne  down  to  his  landing  at  "Valparaiso.  I  propose  now 
to  travel  through,  as  far  as  I  think  it  necessary  to  do  so,  the  life 
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of  Roger  TlCHBORNK  in  Chili,  and  then  point  out  to  you  the 
different  accounts  which  the  Defendant  has  given  of  that  life.  It 
seems  to  me  impossible  to  conceive  anything  more  hopeless  than 
the  entanglement  in  which  the  Defendant's  Counsel  found  himself 
involved  when  he  came  to  discuss  that  portion  of  the  life  of  Roger 
TiCiinoiiNF.  which  he  spent  in  Chili,  and  when  he  endeavoured 
to  reconcile  the  Defendant's  evidence  upon  that  part  of  the 
Case,  more  particularly  upon  that  part  of  the  Case  relating  to 
the  alleged  visit  of  ROGER  Tichborne  to  Melipilla,  where,  of 
course,  I  say  ROGER  Tichborne  never  was  at  all.  As  to  the  fact 
that  tho  Defendant  himself  was  in  Melipilla  there  exists  not  a 
shadow  of  doubt ;  and  the  difference  between  his  case  and  mine 
in  that  respect  is  this — that  he  says  he  was  there  as  Roger  Ticii- 
borne, whereas  I  say  ROGER  Ticiiborne  never  was  there,  and 
that  he  was  there  as  Arthur  Orton.  Before  I  deal  with  what 
the  Defendant  has  said  upon  this  part  of  the  Case,  let  me  deal 
first  of  all  with  the  unquestioned  testimony  afforded  by  the  cor- 
respondence of  Roger  Ticiiborne  himself  of  his  wanderings  in 
South  America,  so  far  as  it  is  necessary  to  trace  them  for  the  pur- 
pose of  this  inquiry.  I  will  take,  first  of  all,  the  letter  of  the 
20th  of  June,  185:5,  addressed  by  ROGER  Ticiiborne  to  his  father, 
and  I  find  that  he  arrived  at  Valparaiso  upon  the  19th  of  June, 
1853.  On  the  80th  of  June  he  left  Valparaiso  with  Moore  on  an 
excursion  to  Santiago,  about  75  miles  off,  stopping,  as  he  states 
in  his  letter  of  the  25th  of  August  to  Lady  Ticiiborne,  and 
sleeping  half-way  on  the  road.  That  would  be  at  a  place 
called  Casa  Blancs.  We  find  in  the  same  letter  a 
statement  that  on  the  2nd  of  July  he  arrived  at  Santiago. 
At  Santiago  Moore,  who  was  then  his  servant,  was  taken  ill,  and  he 
left  Moore  there  ill,  and  arranged  to  start  on  his  return  journey 
to  Valparaiso  on  the  morning  of  the  6th  of  July  to  catch  the 
'  l'auline,'  which  was  about  to  proceed  to  Arica.  Now,  there  is 
a  passage  in  this  letter  which  you  must  put  your  own  construction 
upon.  1  will  tell  you  the  construction  I  have  put  upon  it.  He 
says,  "When  I  had  settled  all  about  him,  I  made  my  arrange- 
ments to  start  the  next  morning,  as  I  was  anxious  to  be  in  time 
for  '  La  Pauline,'  which  was  lying  at  Valparaiso,  and  which  was 
to  sail  shortly  for  Arica.  When  1  arrived  there  " — I  construe 
that  to  mean  Valparaiso — "I  found  she  would  not  sail  so  soon," 
and  then  he  goes  on  to  say,  "  I  sailed  from  Valparaiso  for  Arica 
upon  the  27th  of  July."  You  will  find  that  neither  in  this  letter, 
nor  in  any  one  of  the  letters  written  by  Roger  Tichborne  from 
South  America,  does  the  name  of  Melipilla  once  occur.  I  do  not 
trouble  you  by  going  through  now  the  details  of  the  journey  to 
Arica,  whence,  we  know,  he  sent  back,  amongst  other  things  to 
Mr.  Gosford,  a  little  skeleton.  But  we  know  he  was  actually 
back  in  Valparaiso  upon  the  2()th  of  December,  for  you  will  find 
that  stated  in  a  letter  to  Lady  Doughty.  He  was  then  preparing 
to  cross  the  Cordilleras  as  fast  as  he  could  for  Buenos  Ayres, 
and  he  states  in  his  letter  that  he  thought  of  remaining  at  Val- 
paraiso about  a  week,  which  would  bring  him  up  to  the  27th  of 
December.  On  the  :51st  of  December  he  was  again  for  the  second 
time  at  Santiago,  where  John  Moore,  his  servant,  was  at  that 
time  residing.  You  will  find  that  in  a  letter,  datedthe  31st,  to  Lady 
Ticiiborne,  and  written  the  day  after  hearrived  at  Santiago.  Just 
let  us  see  what  the  Defendant's  account,  first  of  all,  is  of  Roger 
Tichborne's  journey  in  South  America  ;  and  it  will  be  necessary 
to  take  the  two  accounts  the  Defendant  has  given — the  first 
account,  which  he  gave  before  he  had  the  opportunity  of  getting 
accurate  information  upon  the  subject,  and  the  second  account, 
which  he  gave  after  the  lapse  of  four  or  five  years,  when  he  had 
ample  opportunity  of  making  himself  acquainted  with  the  main 
leading  outlines  of  that  journey,  bearing  in  mind  always  that 
there  was  an  actual  necessity  for  the  Defendant,  in  some  way  or 
other  to  take  Roger  Ticiiborne  to  Melipilla,  because  he  had 
stated  in  his  affidavit,  "I  assumed  the  name  of  Thomas  Castro 
after  that  of  a  friend  Don  Thomas  Castro,  whose  acquaintance 
I  had  made  at  Melipilla  in  July."  Now,  upon  the  30th  of  July, 
1867,  when  he  was  cross-examined  by  my  friend  Mr.  Chapman 
Barber,  at  the  Law  Institute,  you  will  find  he  gives  this  account 
of  his  journey.  He  is  asked  this  question,  "How  long  did  you 
stay  at  Valparaiso  V  "  He  asks,  "  Do  you  mean  the  first  time  ?  " 
"Yes."  And  then  he  says,  "About  five  weeks."  "  Where  did 
you  go  from  Valparaiso  ?  "  "I  went  to  Callao."  Not  a  word 
about  Santiago.  Gentlemen,  it  is  quite  impossible  that  Roger 
Ticiiborne  could  have  forgotten  the  fact  that  he  had  gone  to 
Santiago  ;  that  at  Santiago  the  servant  he  had  brought  out  from 
England  was  taken  so  ill  that  he  was  unable  to  return  with  him  ; 
and  that  he  had  taken  a  man  who  could  not  speak  his  own 
language  in  place  of  Moore.  After  mentioning  the  visit  to  Lima, 
he  says  he  went  back  to  Valparaiso  and  from  there  to  Casa  Blnnca, 
and  from  Casa  Blanca  to  Santiago,  via  Melipilla,  and  thence  to 
Mendoza  on  the  west  side  of  the  Cordilleras.  So  that  you  will 
see  upon  that  examination  he  states  that  he  had  gone  to  Melipilla 
on  his  journey  from  Valparaiso  to  Santiago  upon  the  occasion  of 
his  going  to  Santiago  to  cross  the  Cordilleras.  Now  we  know 
perfectly  well  he  alleges  his  stay  there  was  three  weeks,  and  we 
know  perfectly  well,  taking  the  dates  of  Roger  Tichborne's  own 
letters,  he  could  not  have  been  three  days  on  the  road  at  all.  We 
know  very  well  that  Bogf.r  Ticiiborne  did  ride  as  fast  as  man 
could  ride  from  Valparaiso  to  Santiago  upon  that  occasion, 
making  no  stay  at  all  upon  the  road,  so  that  for  Roger  Tich- 
borne to  have  done  what  the  Defendant  in  his  cross-examination 
in  the  month  of  July,  1867,  said  he  had  done,  was  a  matter  of 
absolute  impossibility.  Now,  before  the  Defendant  was  examined 


on  the  Trial  of  the  late  ejectment  suit,  four  years  had  elapsed 
since  his  examination  at,  the  Law  Institute,  and,  of  course,  he  had 
ample  opportunity  of  discovering  in  the  meantime  that  he  had 
made  a  grievous  error,  or  rather  two  grievous  errors.  The  first 
was,  in  stating  that  he  had  in  the  first  instance,  staved  five  weeks 
at  Valparaiso;  and  the  second  was,  in  stating  that,  when  he 
went  from  Valparaiso  to  Sautiagofor  the  purpose  of  commencing 
his  journey  across  the  Cordilleras,  he  hadstiyed  at  Melipilla,  for 
all  the  correspondence  put  in  evidence  showed  that  Roger  Ticii- 
borne made  no  such  stay  at  all.  Still  there  remained  the  necessity 
for  fixing  some  stay  at  Melipilla,  for  he  had  in  his  affidavit  sworn 
it  was  at  Melipilla  he  stayed  and  met  with  To  mas  Castro,  whose 
name  he  took.  So  that  he  was  in  this  difficulty.  He  had  un- 
questionably given  a  false  account  of  the  stay  at  Melipilla  on 
his  journey  between  Valparaiso  and  Santiago,  and  there  was  the 
difficulty  then  of  knowing  where  to  bring  in  this  visit  to  Meli- 
pilla, and  there  remained  only  one  journey  during  which  he  could 
put  it  in — that  was  the  journey  on  his  return  from  Santiago  to 
Valparaiso  before  he  joined  the  '  Paidine  '  to  proceed  upon  his 
travels  to  Arica  and  the  North  Western. Coast  of  South  America, 
and  lie  was  able  to  fix  on  that  because,  as  he  saw  from  the  dates, 
there  was  a  period  of  some  18  or  1!)  days  between  the  6th  of 
July,  when  Roger  Ticiiborne  left  Santiago,  and  the  26th  or 
27th  of  July,  when  the  '  l'auline '  proceeded  on  her  northern 
journey.  Accordingly,  at  the  Trial  in  1871,  a  very  different 
story  is  told  from  that  which  was  told  in  1867.  This  is  the  story 
told  in  1871.  He  says  that  on  his  arrival  at  Valparaiso  he  made 
a  stay  of  seven  or  eight  weeks  in  and  about  Valparaiso. 
Ilesays  he  made  a  visit  then  to  Santiago  with  Moore,  remaining 
eight  or  nine  days,  and  returning  alone  by  the  Melipilla  road, 
via  San  Francisco,  and  proceeding  on  to  Melipilla,  where  he  had 
intended  to  stay  only  a  few  days,  but  where  he  stayed  over  a 
fortnight,  because  he  learned  the  ship  did  not  sail  so  soon  as 
was  expected,  and  he  learned  that  from  the  Captain  of  the 
'  Pauline,'  in  answer  to  a  letter  which  he  had  sent  to  him.  We 
have  no  such  letter  as  that,  nor  hai  any  attempt  been  made  to 
prove  anything  from  the  Captain  of  the  '  Pauline.'  The  letter 
to  Lady  Ticiiborne  would  lead  unquestionably  to  the  inference 
that  Roger  Ticiiborne  did  not  ascertain  that  the  '  Pauline  '  was 
going  to  be  delayed  upon  her  voyage  until  after  his  arrival 
at  Valparaiso,  and  then  he  found  she  was  delayed 
a  few  days.  The  Defendant  is  cross-examined  with  reference  to 
these  conflicting  statements  and  asked  to  explain,  and  in  vain 
does  he  endeavour  to  do  so.  In  fact,  he  can  afford  no  explana- 
tion of  the  matter  at  all.  Now,  gentlemen,  I  say  that  the  differ- 
ence between  these  two  accounts  is  accounted  for  in  this  way. 
Upon  the  first  occasion  the  Defendant  was  unaware  what  Roger 
Tichborne's  movements  really  had  been.  He  had  not  then  had 
the  advantage  of  any  conversation  with  Moore,  or  of  eliciting 
from  Moore  any  facts  relating  to  Roger  Tichborne's  real  jour- 
ney, and  therefore  it  was  he  fixed  the  visit  to  Melipilla  at  an 
impossible  time.  Four  years  after  he  had  had  that  opportunity, 
Moore  being  examined  by  the  Defendant's  own  Counsel,  and 
that  is  the  reason  for  the  shifting  of  the  period  of  this  visit.  But 
against  the  direct  statement  of  the  Defendant  that  Roger  Ticii- 
borne stayed  at  Melipilla  for  a  fortnight,  we  have,  first  of  all, 
the  absence  of  all  mention  by  Roger  Ticiiborne  in  his  corres- 
pondence of  Melipilla  or  of  the  name  of  one  single  person  resi- 
ding in  that  district ;  we  have,  secondly,  the  letter  to  Lady  Ticii- 
borne, in  which  he  says  he  did  not  receive  tidings  of  the  delay  of 
the  '  Pauline'  until  he  had  arrived  "  there,"  which  I  construe  to  be 
Valparaiso;  thirdly,  we  have  the  positive  oath  of  Mrs.  Hayley 
that  no  Roger  Ticiiborne  ever  stayed  at  Melipilla  at  all,  and  she 
is  confirmed  by  the  whole  tenour  of  the  Castro  correspondence  ; 
and  fourthly,  it  strikes  me  that  this  stay  at  Melipilla  of  Roger 
Tichborne  is  answered  by  the  absurdity  of  supposing  that  Roger 
Ticiiborne,  who  knew  not  one  word  of  Spanish,  should  stay  for 
a  whole  fortnight  shooting  in  a  country  where  Mr.  Purccll  says 
there  was  no  game. 

The  Lord  Chief  Justice  :  He  sai<l  that  there  were  hundreds  of 
partridges,  and  that  you  might  knock  them  down  with  a  stick; 

Mr.  Hawkins  :  Well,  there  were  a  few  red-legged  partridges 
running  about,  but  it  seems  odd  that  Roger  Tichborne  should 
make  a  fortnight's  stay  to  shoot  red-legged  partridges  with 
people  who  spoke  no  English  and  no  French,  and  that  in  so 
short  a  space  of  time  he  should  have  formed  such  close  friend- 
ships as  the  Defendant  formed,  and  which  he  wrote  about  in  his 
Castro  correspondence.  You  have  got  four  strong  reasons,  in 
my  inind,  apart  from  the  contradictions  given  by  the  Defendant 
himself,  for  believing  that  Roger  Tichborne  never  was  at 
Melipilla  at  all.  Moreover,  if  Roger  Tichborne  did  go  to  Meli- 
pilla and  stay  there,  it  is  very  odd  that  he  never  should  have 
mentioned  such  a  tiling  as  that  to  Moorf,  or  in  one  of  the  letters 
he  afterwards  addressed  to  Lady  Doughty,  tD  his  mother,  to  Mr. 
Gosford,  and  to  Mrs.  Seymour.  Well,  having  been  involved  in 
these  difficulties  from  the  Defendant's  own  counter-statements, 
I  thought  at  one  time  the  Defendant's  Counsel  was  about  to 
suggest  that  there  might  have  been  a  special  visit  paid,  and  I 
rather  think  it  was  half-suggested  ;  but  there  was  a  difficulty  in 
fitting  it  in.  There  wras  a  suggestion  that  the  visit  had  been  not 
on  the  occasion  of  a  journey  to  or  from  Santiago,  but  a  special 
visit  made  from  Valparaiso;  but  even  the  Defendant  had  never 
suggested  that,  aud  I  need  not,  therefore,  trouble  you  about 
that.  I  may  remind  you  here  of  what  his  Counsel  said — "I  can 
understand  a  good-natured  fellow  like  Roger  Tichborne,  with 
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his  sweet,  easy-tempered  mind,  making  himself  popular  at  Meli- 
pilla."  But  when  he  said  that  I  think  he  must  have  forgotten 
that  this  was  the  same  man  whom  he  had  been  describing  as  "  a 
degraded  sot,"  and  as  being  the  possessor  of  "  a  debased  and 
rotten  mind."  But,  apart  from  this,  I  must  say  that  there  was 
a  boldness  about  the  Defendant's  Counsel  taunting  me  with  not 
calling  Moore  to  prove  my  Case.  They  called  Moore  them- 
selves upon  the  last  occasion,  and  after  his  examination  the  De- 
fendant himself  was  examined.  Moore  was  called  for  the 
purpose  of  proving  the  Defendant  was  Roger  Tichborne,  his 
young  master.  * 

The  Lord  Chief  Justice  :  Does  that  appear  anywhere  ? 

Mr.  Hawkins  :  I  don't  find  it  in  so  many  words,  but  this  is 
what  I  do  find  in  the  re- examination  of  the  Defendant  by  Mr. 
Serjeant  Ballantine: — "We  have  heard,  first  of  all,  from 
Moore,  who  accompanied  you,  and  also  from  yourself — from 
Moore  we  have  heard  of  one  accident,  and  from  yourself  of 
another." 

Mr.  Justice  Mellor  :  That  is  not  evidence  of  the  fact. 

Mr.  Hawkins  :  It  is  evidence  of  the  fact  that  Moore  had  been 
examined  at  that  time  on  the  part  of  the  Defendant.  I  know 
there  is  no  direct  evidence  to  be  found  in  the  Defendant's  cross- 
examination  or  re-examination  to  this  extent  that  Moore  was 
called  for  the  purpose  of  identifying  him,  but  when  you  take 
into  consideration  the  fact  that  Moore  was  Roger  Tichborne 's 
servant,  and  that  he  was  put  into  the  box  by  the  Defendant,  you 
may  draw  your  own  inference  as  to  why  he  was  called.  But  I  hnd 
here  another  little  contradiction.  The  Defendant  stated  at  first 
that  when  he  left  Moore  ill  at  Santiago,  he  returned  alone.  Four 
years  afterwards,  when  the  Defendant  had  the  fact  that  Roger 
Tichborne  did  not  return  alone,  the  Defendant  said  he  was 
accompanied  by  a  Chilian  servant,  hired  at  Santiago,  for  the 
occasion.  My  argument  is  that,  inasmuch  as  Moore  was 
Roger  Tichborne's  servant,  and  inasmuch  as  the  Defendant, 
asserting  himself  to  be  Roger  Tichborne,  put  Moore  into  the 
Witness-box,  you  may  infer  the  reason  why  he  was  called.  Why 
is  it  they  do  not  call  Moore  now '(  And  where  is  the  validity  or 
strength  of  the  taunt  they  threw  out  agaiust  me  for  not  calling 
him?  Would  Moore  be  really  a  valuable  Witness  on  the  part 
of  the  Prosecution,  after  he  had  been  called  once  on  the  part  of 
the  Defendant  ?  His  evidence  would  naturally  enough  in  your 
mind  be  neutralised  on  his  being  asked  what  he  had  said  before. 
Why  did  not  the  Defendant  call  him  ?  If  the  Defendant  were 
Roger  Tichborne,  Moore  had  no  object  in  denying  his  young 
master.  The  notion  is  ridiculous  that  Moo  RE  had  been  tampered 
with  by  the  Crown.  It  is  easy  to  state  it ;  but  it  is  not 
true.  There  is  not  a  shadow  of  justification  for  such  an 
insinuation.  On  the  contrary,  we  know  they  had  suf- 
ficient control  over  Moore  to  bring  him  into  Court  to  be 
identified  by  Mr.  Bingley,  and  what  was  the  object  of 
doing  that  except  for  the  purpose  of  following  it  up  by  putting 
Moore  into  the  box  ?  Wny  they  should  not  call  him  if  he  can 
adhere  to  the  story  that  they  wanted  him  to  tell,  that  this  Defend- 
ant was  Roger  Tichborne,  I  cannot  conceive.  Mr.  Bingley  was 
called  to  prove  that  the  Defendant  was  the  young  man  he  saw  at 
Santiago  in  1854.  Mr.  Bingley  says  he  remembers  the  general 
expression  of  the  face,  but  has  no  recollection  of  a  single 
feature  ;  and  when  shown  the  daguerreotypes  taken  at  Santiago, 
he  said  that  even  then  he  could  not  bring  to  mind  a  single  feature 
of  Roger  Tichborne.  What  is  the  value  of  testimony  like  that, 
when  it  is  not  fortified  and  corroborated  by  the  testimony  of  the 
man  who  knew  Roger  Tichborne  better  than  anyone  else — I 
mean  Moore  ?  Mr.  Bingley  was  evidently  very  much  impressed 
by  the  Defendant  recalling  the  names  of  Barrington,  Helsby, 
and  other  persons,  and  also  by  his  asking  about  a  variety  of 
places  in  Santiago,  which,  of  course,  he  could  very  well  do, 
because  there  was  no  lack  of  geographical  books  and  gazetteers 
to  give  plenty  of  information  on  the  subject;  and  as  regards  the 
names  of  people,  of  course  in  1868  Moore  had  been  seen,  and 
there  was  the  opportunity  of  getting  from  him  the  information 
which  would  enable  him  to  hold  a  prima  facie  satisfactory  con- 
versation with  Mr.  Bingley.  Mr.  Bingley  is  the  gentleman  who 
was  used  for  the  purpose  of  communicating  with  persons  in  Chili, 
and  showing  them  affidavits  on  behalf  of  the  Claimant.  We  have 
now  got  Roger  Tichborne  at  Santiago  on  the  second  occasion, 
and  we  have  also  got  the  Defendant's  ignorance  of  the  photo- 
graphs. The  journey  across  the  Cordilleras  was  marked  by  an 
incident  not  likely  to  have  been  forgotten — the  falling  of  a  mule 
over  a  precipice.  The  Defendant  gave  that  wrongly  ;  for  he  said 
it  happened  in  going  over  the  second  chain,  whereas  we  know 
it  took  place  in  crossing  the  first.    He  stated  in  his  cross-exami- 


*  John  Moore  was  examined  at  the  first  Trial,  and  swore 
positively  that  the  Claimant  was  Roger  Tichborne  or  the  Devil 
himself;  he  did  not  appear  at  the  second  Trial,  but  was  met  in 
Westminster  whilst  the  Trial  was  going  on,  by  Mr.  William 
Bailey,  proprietor  of  the  'Anchor  Inn,'Ropley,  Hants,  who  said 
to  him,  "  Moore,  how  is  it  that  you  have  not  been  in  the  box?  " 
The  reply  was,  "  Because  I  prefer  to  serve  my  own  interests."  Mr. 
Talbot,  nephew  of  Lady  Doughty  and  cousin  of  Lady  Rad- 
Cliffe,  who  swore  against  the  Defendant  on  June  18th,  1873, 
admitted  in  cross-examination  that  he  had  kept  John  Moore  in 
his  service  for  over  two  years.  It  is  not  surprising  after  this 
that  Moore  was  not  called  at  the  second  Trial,  as  the  Witness 
for  the  Defendant. 


nation  that  he  wrote  to  Lady  Tichborne  and  to  Mrs.  Seymour 
the  same  account,  and  that  he  copied  it  from  his  diary. 

The  Lord  Chief  Justice  :  Roger  in  the  last  letter  that  we 
have  had  says  that  he  has  not  time  to  send  an  account  of  the 
accident  from  his  diary,  but  that  he  will  do  so.  The  letter  thus 
promised  has  not  been  put  in. 

Mr.  Hawkins  :  The  Defendant  got  hold  of  the  story  of  the 
mule,  but  he  was  ignorant  of  the  locality  where  it  occurred. 
Again,  if  Mr.  Gosford  speaks  truly,  the  Defendant  was  in 
January,  1867,  grossly  ignorant  respecting  Moore.  He  said  that 
Roger  left  Moore  at  Santiago,  whereas  we  know  that  he  left 
him  in  Monte  Video.  He  never  mentioned  the  memorable  ride 
over  the  Pampas,  or  a  number  of  things  which  he  sent  to  Mr. 
Gosford,  including  a  little  skeleton  in  a  glass  case.  In  every 
part  of  Roger's  life  in  South  America  the  Defendant  was  wrong. 
More  complete  ignorance  it  is  impossible  to  conceive.  The  story 
of  Roger's  life  in  Rio  may  be  collected  from  the  evidence  of 
Captain  Oates.  From  that  it  appears  that  he  went  to  Rio  en 
route  for  Kingston  with  the  view  of  returning  to  England.  Sir 
James  Tichborne  stated  to  Alfred  Brand,  the  gamekeeper,  that 
he  had  received  a  letter  from  Roger,  in  which  he  said  that  he  was 
on  his  way  home.  Brand  stated  that  in  his  evidence  that  Sir 
James  showed  him  that  letter  and  read  it  to  him.  That  Roger 
intended  to  return  is  quite  certain  from  a  letter  of  his  to  Mr. 
Gosford,  it  being  his  intention  to  return  to  England  by  way 
of  Kingston  and  Hew  York.  At  Rio  he  found  the  '  Bella,' Captain 
Birkett,  about  to  sail  for  New  York.  Captain  Oates  was 
charged  with  being  a  hireling  in  consequence  of  his  having 
received  an  appointment  from  Mr.  Chichester  Fortescue. 

The  Lord  Chief  Justice  :  I  have  received  a  letter  from  Mr. 
Chichester  Fortescue  declaring  that  at  the  time  when  Captaiu 
Oates  was  appointed  one  of  the  Assessors  of  the  Board  of 
Trade  he  did  not  even  know  that  he  was  a  Witness  in  this 
Case. 

Mr.  Hawkins  :  I  do  think  that  to  make  such  imputations  is 
scandalous.  Mr.  Chichester  Fortescue  has  had  nothing  to  do 
with  the  case. 

The  Lord  Chief  Justice  :  Mr.  Chichester  Fortescue  asked 
me  whether  I  was  of  opinion  that  he  should  take  any  notice  of 
the  imputation  which  had  beeu  cast  upon  him,  and  my  reply 
was  his  character  was  much  too  high  for  that  to  be  necessary. 

Mr.  Justice  Lush  :  It  is  only  one  of  a  great  number  of  such  impu- 
tations which  have  beeu  thrown  broadcast. 

Mr.  Hawkins  :  Yes.  Mr.  Childers  did  not  escape.  Gentle- 
men, knowing  the  high  character  of  Mr.  Chichester  Fortescue, 
and  1  think  I  may  3ay  considering  your  knowledge  of  him,  I  can 
afford  to  treat  these  imputations  with  the  utmost  contempt. 
You  will  judge  of  them,  I  think,  as  they  ought  to  be  judged. 
Captain  Oates  says  that  Roger  Tichborne  desired  to  take  a 
passage  in  the  1  Bella,'  and  that  being  short  of  money  he  applied 
for  credit.  The  vessel  was  obliged  to  remain  a  few  days  at  Rio, 
and  Captain  Oates  says  he  saw  Roger  during  that  time  at  Fox's 
store.  There  was  no  intimacy  formed  between  them,  but  Cap- 
tain Oates  knew  Roger  as  a  young  gentleman  who  had  taken 
a  passage  in  the  'Bella.'  Captain  Hoskins  says  that  he  saw 
Roger  walking  a  little  unsteadily,  but  not  in  such  a  state  as  was 
described  by  Captain  Brown  and  the  Defendant  himself.  The 
life  of  Rqger  as  told  by  Captain  Brown  is  simply  a  fabrica- 
tion. He  depicted  Roger  as  being  on  one  occasion  in  such 
a  state  of  helplessness  that  he  was  unable  to  walk  from  a 
billiard-room  to  his  hotel,  a  distance  of  a  few  yards,  and  he  said 
that  he  took  him  in  consequence  to  his  own  room,  where,  as  he 
was  taking  a  bath,  he  saw  a  brown  mark  on  his  side,  and  also  one 
on  the  left  arm,  which  I  say  must  have  been  "  A.  ()."  There  wa3 
another  peculiar  mark, but  as  Dr.  Wilson  had  not  stated  what  it 
was,  Brown  could  not  mention  it.  Captain  Brown  spoke  of 
Captain  Birkett  and  Captain  Oates  as  beiDg  the  companions  of 
Roger  in  the  orgies  which  he  described  ;  but  I  have  searched  in 
vain  for  any  evidence  of  that  besides  Captain  Brown's  own  state- 
ment. He  said  that  during  his  nine  days'  stay  at  Rio  Roger  got 
a  letter  of  credit  for  £200,  and  spent  the  principal  part  of  that 
amount  in  drinking,  one  of  his  chief  drinks  being  a  kind  of  white 
rum,  which  he  (Roger)  certainly  never  took.  He  also  swore  that 
for  two  whole  days  Roger  was  intoxicated*  at  his  hotel,  and 
alluded  to  the  Vice-Consul  at  Rio,  Mr.  Holliscombe,  in  connec- 
tion with  that.  Mr.  Holliscombe  was  not  called  to  corroborate 
that  statement. 

A  Juror:  Is  there  any  evidence  as  to  the  places  and  times 
Roger  Tichborne  took  up  any  money  in  South  America  ? 

Mr.  Hawkins  :  We  had  Messrs.  Glynn's  clerk,  and  he  stated 
that  there  was  a  credit  of  £2,000,  for  three  years  ;  and  then  that 
in  1854  he  drew  £120  at  Santiago,  £100  at  Buenos  Ayres,  and 
£100  at  Monte  Video.  There  is  no  trace  of  any  cheque  for  £200 
at  Rio.  Cline,  one  of  the  Defendant's  own  Witnesses,  who  was 
steward  under  Captain  Oates,  says  that  he  knew  Roger,  but  never 
saw  him  intoxicated,  only  "  merry  like,"  that  is  in  the  kind  of 
state  described  by  Captain  Oates  as  that  of  a  man  who  had  been 
taking  a  parting  glass.  The  Defendant  said  in  his  evidence  that 
in  1854  he  knew  at  Rio,  not  Fox,  who  kept  the  store,  but  Mr.  Cox, 
a  large  supplier  of  ships,  Mr.  Bennett,  and  a  Mr.  Dougall.  Not 
one  of  these  persons  has  been  found  to  corroborate  his  story,  and 

*  Captain  Hoskins'  evidence  in  Vol.  VI.,  page  376-378,  which 
clearly  proves  that  Roger  Tichborne  was  drunk  at  Rio,  corrobo- 
rates the  Claimant's  statement,  and  Captain  Brown's  testimony. 
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I  believe  the  reason  is,  that  no  such  persons  existed,  the  Defen- 
dant confounding  "  Cox  "  with  "  Fox,"  and  ''Bennett"  with 
"  Beneton."  It  is  very  odd  that,  if  he  recollected  persons  with 
whom  he  had  very  little  to  do,  he  never  recollected  his  affec- 
tionate old  friend  Captain  Brown,  or  the  little  bed  belonging  to 
him  on  which  he  slept.  Brown  says  that  Oates  and  Roger  Tich- 
borne  were  on  the  most  intimate  terms,  and  getting  drunk 
together  for  days.  The  Defendant  swore  that  he  had  no  know- 
ledge or  recollection  of  any  such  person  as  Captain  Oates.  In 
the  whole  of  the  correspondence  of  Roger  there  is  no  trace  of 
his  having  led  a  life  of  drunkenness  at  Bio.  All  his  letters  were 
written  in  the  same  strain,  and  there  is  nothing  to  justify  a  sus- 
picion of  such  conduct.  Captain  Brown's  evidence  was  absolutely 
destroyed  by  what  he  said  about  seeing  the  brown  mark.  [Here 
the  learned  Counsel  described  the  relative  position  of  Captain 
Brown  and  Roger  as  explained  by  the  former  when  Roger  was 
in  the  bath.]  I  contend  that  his  seeing  the  mark  was,  under  the 
circumstances,  impossible. 
A  Juror  :  Would  not  that  depend  on  his  position? 
Mr.  Hawkins:  I  will  make  a  little  bath  for  him.  [The  learned 
Counsel  again  entered  into  the  question  of  relative  position.]  If 
the  Witness  saw  the  brown  mark  at  all,  he  must  either  have 
seen  through  the  bath  or  seen  through  the  man.  The  other 
mark  which  he  professes  to  have  seen  is  that  on  the  thumb,  and 
that  must  be  a  fabrication.  The  arrangements  for  Roger's 
passage  to  Kingston  having  been  made,  there  arose  the  difficulty 
about  the  passport — a  document  without  which  no  one  could 
leave  the  port.  The  passport  could  not  be  obtained  in  time.  In 
order  to  overcome  this  obstacle  it  was  necessary  to  stow  away 
Roger  in  the  hold.  Captain  Oates  says  that  Captain  Birkett 
and  he  supped  with  Roger  on  board  the  '  Bella '  the  night  before 
she  sailed,  and  that  it  was  arranged  between  them  that  he  should 
sleep  in  the  lazarette.  Roger  went  down  to  the  lazarette,  in  the 
presence  of  Oates,  Birkett,  and  the  steward,  and  after  he  had 
been  stowed  away  the  vessel  went  some  distance.  A  Custom 
House  Officer  then  visited  her,  and  took  a  cup  of  coffee  over  the 
batch  which  concealed  Roger.  The  tug-boat  afterwards  towed 
the  vessel  out,  and  then  parted  with  the  '  Bella,'  and  from  that 
hour  the  'Bella  '  was  never  seen.  As  regards  Captain  Brown's 
perjured  testimony,  I  use  it  to  show  that  the  Defendant  adopted 
it.  If  Captain  Brown  knew  Roger  he  knew  all  that  I  have 
mentioned,  including  the  fact  that  both  Captain  Oates  and 
Captain  Birkett  were  perfectly  sober  when  the  vessel  was  leaving, 
and  that  Captain  Oates  was  acting  as  a  captain  should  do  under 
such  circumstances.  Now,  take  what  the  Defendant  says  on 
this  subject.  In  July,  1867,  he  treats  the  matter  as  if  he  bad 
gone  to  Captain  Oates  without  any  concealment.  No  one  would 
have  supposed  from  his  statement  then  that  Roger  was 
stowed  away.  If  he  had  known  that,  his  shrewd  attorney,  Mr. 
.John  Holmes,  would  no  doubt  have  suggested  to  him  to  put  it  in 
his  affidavit.  The  story  which  Oates  afterwards  told  was  a  very 
awkward  one.  The  Defendant,  adopting  it,  gave  the  circum- 
stances of  the  stowing  away,  but  he  denied  that  he  went  on  board 
the  '  Bella  '  the  day  before  she  sailed.  He  described  his  condition 
on  going  on  board  as  one  of  intoxication,  and  said  he  was  never 
upon  deck  till  the  '  Bella'  was  going  down.  Captain  Brown  said 
that  on  the  morniDg  on  which  the  'Bella'  sailed  he  went  on 
board  at  five  o'clock,  with  Captain  Birkett,  Captain  Oates,  and 
Captain  Hoskins,  and  that  they  were  all  drunk.  There  is  over- 
whelming evidence  that  that  story  is  false.  The  Defendant  re- 
peated it.  This  Witness  further  says  that  the  whole  crew  being 
drunk,  as  well  as  the  three  captains,  Captain  Birkett  asked  him 
to  stow  ROGER  away,  and  that  he  placed  him  behind  one  of  the 
cabin  partitions.  While  he  was  doing  the  carpenter's  work,  Oates 
and  Birkett  were,  according  to  Brown,  pummelling  the  steward 
to  compel  him  to  make  some  coffee  ;  and  it  was  while  matters 
were  in  that  position  t  hat  the  custom-house  officers  came  on  board. 
Captains  Oates  and  Hoskins  have  stamped  Brown  as  a  deliberate 
perjurer,  and  the  Defendant  has  adopted  his  account.  Captain 
Birkett,  being  dead,  could  not  defend  himself,  but  his  old 
employers  were  alive  to  vindicate  his  character. 

The  Lord  Chief  Justice  :  It  was  suggested  that  he  scuttled 
the  ship. 

Mr.  Hawkins:  Yes,  and  that  shows  the  straits  to  which  the 
other  side  have  been  driven.  [The  learned  Counsel  then  read 
the  account,  given  in  Lloyd's  books  of  the  loss  of  the  '  Bella,' 
and  the  pieces  of  wreck  picked  up,  which  appears  in  Vol  HI., 
page  151]  That  this  vessel  was  the  '  Bella  '  no  human  being  can 
doubt.  How  she  was  lost  does  not  much  signify  ;  but  anything 
more  wickedly  infamous  than  the  suggestion  that  she  had  been 
wilfully  overloaded  and  scuttled  cannot  be  conceived. 

The  Lord  Chief  Justice  :  That  was  opposed  to  the  whole 
course  of  the  evidence  up  to  a  certain  point,  which  was  that  the 
vessel  sprang  a  leak  from  natural  causes.  It  was  after  that  that 
t  he  Defendant's  Counsel  suggested  that  the  '  Bella '  sprang  a  leak. 

Mr.  Hawkins:  It  was  a  scandalous  invention.  Gentlemen,  you 
have  heard  of  the  instructions  to  "  abuse  the  Plaintiff's  Attorney." 
Here  the  instructions  would  appear  to  have  been  in  effect,  "  Take 
up  your  dirty  brush,  and  bedaub  with  foul,  diabolical  suspicions 
every  one  opposed  to  our  Cause."  Aspersions  like  these,  how- 
ever, ii. nst  recoil  on  the  heads  of  those  who  make  them.  I  say 
that  from  the  hour  when  the  'Bella'  left  Rio  wc  have  no 
authentic  trace  of  Roger  Tichborne.  From  that  time  you 
have  nothing  but  a  perjured  tale  of  a  life  which  terminated 
witli  such    a    sad     catastrophe.     With    that  catastrophe  I 


must  now  proceed  to  deal.  The  Defendant  has  sworn 
that  he  and  several  others  left  the  '  Bella '  in  the  open 
boat,  and  that  soon  after  that  she  went  down.  [The  learned 
Counsel  then  read  part  of  the  Defendant's  evidence  on  this  sub- 
ject.] His  story  about  losing  a  letter  of  credit  for  £.'500  in  the 
'Bella'  is  a  simple  invention.  There  was  no  letter  at  all  for 
that  amount.  His  story  in  his  evidence  about  the  sinking  is  not 
quite  that  which  he  told  Mr.  Wai.thew  in  1868.  He  first  said 
that  the  mate  came  to  the  Captain  and  told  him  the  vessel  was 
leaking ;  his  second  story  was  that  the  Captain  himself  first 
looked  over  the  side  and  found  that  she  was  sinking.  When 
asked  to  tell  what  happened  about  the  wreck,  the  Defendant 
said,  "  I  came  up  after  breakfast.  The  vessel  was  leaning  like 
this  (describing  it).  One  of  the  seamen  told  the  Captain  the 
ship  looked  very  low ;  the  Captain  ordered  the  pumps  to  be 
tried  and  ascertained  that  there  was  water — I  think  12  feet."  He 
went  on  to  say  that  the  Captain  ordered  two  boats  to  be  cleared, 
and  that  water  and  provisions  were  put  in  the  largest  boat.  The 
large  boat,  he  said,  was  put  in  the  sea,  but  he  was  in  the  smaller 
one,  which  contained  eight  of  the  crew  and  himself.  Gentle- 
men, I  call  your  attention  to  that  statement  that  there  were 
nine  persons.  The  Captain  and  the  mate,  with  the  compasses 
and  provisions  were,  according  to  his  account,  in  the  large 
boat,  well  supplied  with  food,  while  nine  persons  were  in  the 
small  boat  without  any  provisions.  Would  the  crew  have  con- 
sented to  be  left  without  provisions?  An  hour  after  they  got 
into  the  boats  the  'Bella,'  he  said,  went  down,  and  all  day  and 
night  the  small  boat  pulled  after  the  large  one.  When  asked 
how  the  people  in  the  small  boat  got  water  and  provisions,  he 
said,  that  night  and  morning  they  drew  up  to  the  large  boat. 
It  was,  I  suppose,  a  sort  of  nautical  picnic.  (Laughter.)  When 
they  got  hungry  or  thirsty  tbey  pulled  up  to  the  large  boat  for 
refreshments.  (Laughter.)  In  what  he  said  about  their  pulling 
after  another  vessel  Luie's  instructions  might  be  traced.  Ac- 
cording to  the  Defendant's  own  account,  after  the  rescue  he  was 
not  insensible  at  first.  He  was  under  the  impression  that  the 
rescuing  vessel  was  an  American,  larger  than  the  '  Bella.'  He 
arrived  at  Melbourne  towards  the  latter  end  of  July,  about  the 
23rd  or  24th,  and  he  was  under  the  impression  that  the  vessel 
that  took  bim  there  was  the  '  Osprey,'  and  that  the  Captain's 
name  was  Lewis  or  Luie.  This  vessel,  he  said,  was  a  three- 
masted  one,  and  had  yards  to  all  her  masts,  and  the  men  who 
were  rescued  with  him  were  all  on  board  when  he  left  her. 
With  reference  to  the  names  of  the  crew,  the  Defendant  stated, 
in  bis  cross-examination  before  Mr.  Roupell,  that  he  did  not 
remember  any  of  them  ;  that  he  went  himself  by  the  name  of 
Tichborne,  and  was  treated  as  such  ;  and  that  he  lived  with  the 
Captain  when  he  was  able  to  "go  to  table."  Is  it  credible  that 
a  man  picked  up  at  sea,  and  three  months  on  board  the  vessel, 
should  never  have  asked  the  Captain  where  he  was  goiDg  ? 
Yet  the  Defendant  says  he  did  not.  He  stated  that  there  were 
eight  or  nine  passengers  on  board  the  'Osprey';  arid  he  did 
not  know  whether  he  paid  the  Captain  anything  or  not,  but  he 
had  some  recollection  of  giving  bim  a  cheque  or  blank  paper. 
You  will  remember  that  there  was  no  trace  of  that  cheque  ; 
but  if  it  had  ever  been  given  it  would  have  been  presented,  and 
it  would  have  filled  the  family  with  joy.  The  story  is  a  pure 
invention,  probably  suggested  by  the  cheque  that  was  picked  up 
in  the  '  Themis.' 

The  Loro  Chief  Justice  :  The  story  of  the  cheque  is  too  absurd, 
because,  as  you  say,  if  it  had  ever  been  given  it  would  have  been 
presented,  and  would  have  been  a  cause  of  joy  to  the  whole  family ; 
but  I  do  not  think  the  cheque  found  on  board  the  '  Thenris ' 
could  have  suggested  the  idea,  for  it  was  not  found  till  July, 
1868,  and  the  story  bad  been  talked  about  in  1867. 

Mr.  Hawkins:  I  may  be  wrong  about  that,  but  the  Defendant 
says  be  was  not  asked  to  attest  any  entry  in  the  '  Osprey's  '  log 
of  the  picking  up  of  the  boat.  Is  it  possible  that  any  human 
being  can  suppose  that  there  woul  1  not  be  an  entry  in  the  log, 
and  that  the  Defendant  would  have  had  it  read  to  him,  and  would 
have  been  asked  to  sign  it  ?  The  Defendant's  story  stands  abso- 
lutely by  itself.  It  is  not  even  supported  by  Luie  or  Brown  ; 
and  it  is  on  the  face  of  it  stamped  with  the  grossest  impossibility 
— so  much  so,  that  even  his  bold  Counsel  was  obliged  to  throw 
it  over,  and  say  that  it  was  marked  with  wild  and  reckless 
absurdity  ;  that  his  client  talked  at  random  ;  and  that  you  must 
not  mind  him.  I  quite  agree  with  the  learned  gentleman,  except, 
in  so  far  as  it  is  necessary  to  stamp  the  Defendant's  statements 
with  tbe  charge  of  deliberate  perjury.  Look  at  the  story  as  he 
tells  it.  He  says  that  the  vessel  was  rapidly  sinking,  and  that 
she  had  twelve  feet  of  water  in  her  hold ;  yet  that  the  Captain 
was  not  aware  of  the  fact  till  he  was  told  by  a  common  sailor  that 
be  thought  she  was  rather  low.  Then  the  boats  were  deliberately 
emptied  of  what  was  in  them,  and  they  were  neatly  packed  with 
provisions  and  compasses  before  they  were  lowered.  One  can- 
not help  laughing  at  the  tale  ;  it  is  really  so  absurd.  Everything, 
we  are  told,  was  put  in  one  boat.  Now.  do  they  think  that  the 
mate  would  have  been  allowed  to  go  in  her,  and  to  leave  the 
little  one  which  was  dependent  for  its  very  existence  upon  its 
ability  to  pull  up  to  the  long-boat  every  morning  for  provisions? 
As  for  the  subsequent  history  of  the  shipwrecked  sailors,  you  may 

find  it  in  '  Robinson  Crusoe '  

The  Lord  Chief  Justice  :  I  do  not  think-  you  would  find  in 
'  Robinson  Crusoe '  that  all  the  necessaries  were  put  into  one  boat,  and 
another  lift  absolutely  without  provisions.  (A  laugh.) 
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Mr.  Hawkins  :  No,  my  lord ;  but  excepting  that,  I  suppose 
you  would  find  in  any  little  nautical  library  an  account  as  graphic 
or  more  graphic  than  that  which  the  Defendant  tells.  Look  at 
it  as  it  stands.  There  are  eight  men  and  himself  picked  up  at 
sea,  taken  on  board  a  vessel  on  which  there  are  twenty  men  of 
the  crew  and  eight  passengers,  all  of  whom  must,  of  course,  be 
well  aware  of  the  circumstance;  and  is  it  possible  that  for 
twenty  years  there  should  be  no  trace  of  such  a  rescue  as  that? 
No  one  of  the  '  Bella's'  crew  ever  heard  of ;  no  one  found  who 
had  ever  had  any  tidings  of  any  one  of  them  ?  Any  scrap  of  a 
letter  from  any  one  of  them  would  have  sufficed. 

Mr.  Justice  Lush:  Some  of  the  men  of  the  ' Bella,'  we  were 
told,  had  families. 

Mr.  Hawkins  :  Precisely  so,  my  lord,  and  the  owners  settled 
with  them  for  the  arrears  of  their  pay ;  besides  which  there  were 
the  twenty  men  of  the  '  Osprey,'  and  the  eight  passengers,  all  of 
whom,  according  to  the  Defendant's  account,  spoke  English.  In 
all  there  were  six-and-thirty  persons  who  had  utterly  dis- 
appeared and  left  not  a  trace  behind.  *  Why  if  eight  men  had 
been  picked  up  after  having  been  tossed  about  on  the  open  sea 
for  four  days,  one  of  them  being  a  young  gentleman  on  his 
travels,  the  circumstance  would  have  been  the  topic  of  conver- 
sation everywhere.  The  story  is  impossible,  and  it  is  absolutely 
without  confirmation,  though  Lady  Tichborne  had  been  adver- 
tising far  and  wide  for  information.  It  was  not  even  supported 
by  an  assent  of  the  Defendant  himself  till  1865,  when  he  set  up 
this  iniquitous  claim. 

[Before  rising  for  lunch,  Mr.  Hawkins  asked  permission  to 
adjourn  at  three  in  order  that  his  learned  friends  might  be  pre- 
sent at  the  leave-taking  of  Baron  Martin,  to  whom  they  were  all 
warmly  and  affectionately  attached.  The  learned  Counsel  having 
stated  that  he  should  certainly  conclude  on  Wednesday,  and  that 
he  could  not  finish  that  day  even  if  the  Court  sat  the  usual  time, 
the  Lord  Chief  Justice  at  once  acceded  to  his  request.  On  re- 
assembling, the  learned  Judge  announced  that  the  Court  would 
not  sit  on  Thursday  week,  a  member  of  the  Jury  having  a  do- 
mestic engagement  on  that  day ;  but  that  if  it  was  convenient 
they  might  sit  on  the  Saturday  following.] 

Mr.  Hawkins  (resuming)  said :  I  was  calling  your  attention 
to  the  absence  of  any  confirmation  of  the  Defendant's  story  till 
the  14th  of  October,  when  Jean  Luie  was  presented  before  you 
in  the  Witness-box.  After  three  months'  careful  seclusion  in 
the  house  of  a  paid  agent  of  the  Defendant,  he  was  brought  for- 
ward to  tell  his  perjured  tale — a  tale  which,  if  such  a 
thing  were  possible,  would  be  still  more  incredible  than 
the  Defendant's.  If  I  had  had  any  reason  to  suppose  that 
the  Defendant  wa3  not  cognisant  of  the  falsehood  of  that 
story,  I  should  have  felt  it  my  duty  to  take  no  further  notice 
of  it,  and  should  have  entreated  you  not  to  permit  Luie's 
crime  to  prejudice  him.  But,  looking  at  all  the  circumstances  of 
the  Case,  1  cannot  help  coming  to  the  conclusion  not  only 
that  Luie's  tale  was  perjured,  but  that  the  Defendant  at  least— 
I  care  not  to  enquire  what  others  knew — that  the  Defendant  at 
least  knew  that  it  was  false.  In  the  first  place,  contrast  the  two 
accounts.  Luie  states  that  when  he  washed  the  Defendant  all 
over  he  complained  that  his  crooked  finger  had  hurt  him.  Then 
he  mentions  seeing  the  two  olive  marks  upon  him.  Is  it  not 
strange  that  he  did  not  see  that  other  mark  tuat  was  spoken  to 
by  Dr.  Wilson?  Being  asked  how  the  Defendant  employed 
himself,  he  said  he  did  nothing  but  pick  oakum— how  should 
Luie  know  anything  about  picking  oakum— (great  laughter)— he 
did  nothing  but  pick  oakum  and  read  the  «  Garden  of  the  Soul.' 
(Laughter.) 

The  Foreman  :  He  also  cut  a  stick. 

Mr.  Hawkins  :  Yes ;  he  cut  his  stick— (laughter)— well,  a 

*  That  none  of  the  survivors  of  the  '  Bella '  nor  any  of  the 
sailors  of  the  '  Osprey  '  have  turned  up  is  not  to  be  wondered  at 
considering  that  nearly  twenty  years  have  elapsed  since  the 
<  Bella '  set  sail  on  her  last  perilous  voyage— twenty  troubled 
years  in  Australian  life.  That  the  Government  should  have  had 
to  pay  thousands  of  pounds  for  Australian  Witnesses,  and  should 
have  only  got  at  these  through  expensive  Commissions  is,  at 
least,  a  mitigating  element  in  the  question.  Mr.  Hawkins  failed 
to  notice  that  Arthur  Orton  sailed  to  Valparaiso  in  the  '  Ocean ; ' 
returned  to  England  in  the  '  Jessie  Miller ; '  and  again  left  for 
Hobart  Town  in  the  '  Middleton.'  The  united  crews  of  these 
three  ships  numbered  as  many  as  the  single  ship  '  Osprey,'  if  not 
more,  and  yet,  after  all  the  expense  and  trouble  gone  to  by  the 
Prosecution,  only  two  men — the  black  cook  of  the  '  Middleton,' 
and  the  mate  of  the  '  Pauline  ' — have  turned  up,  so  that  there 
is  nothing  wonderful  in  the  fact  that  none  of  the  crew  of  the 
'  Osprey  '  have  made  their  appearance.  It  is  very  doubtful  also 
whether  sailors  are  very  diligent  observers  of  what  is  going  on 
at  Westminster  Hall  among  the  land  sharks  ;  or  that  Newspapers 
in  the  English  language  circulate  or  penetrate  to  the  cockpits  of 
our  Mercantile  Marine. 


stick.    And  then  he  says  he  made  him  drunk,  in  order  to  send  him 
to  sleep.    He  states  that  the  Defendant  called  the  captain  "  the 
old  man,"  and  that  there  was  no  one  on  board  named  Lewis  Owen 
or  Owen  Lewis.    The  time  at  which  the  '  Osprey '  reached 
Australia  is  fixed  with   precision — in   July   1854 ;   the  very 
time  when  Luie  was  in  Hull.    The  Defendant  must  therefore 
have  known  that  Luie  was  telling  a  deliberate  falsehood. 
The    Defendant   said    there  were    passengers    which  Luie 
denies.     Now,  if  Luie  had  said  there  were  passengers,  and 
the  Defendant  had  said  there  were  none,  there  would  have  been 
just  this  possibility  of  excuse  for  the  Defendant.  He  might  have 
said,  or  his  Counsel  might  have  said  for  him,  "  Oh,  the  man  was 
delirious ;  his  memory  was  affected  ;  he  forgets  things."  But 
he  does  remember  the  passengers.    Luie  says  that  at  a  distance 
of  400  or  500  miles  from  the  Brazilian  coast  they  picked  up  the 
boat.    Now  that  is  absolutely  impossible.    We  have  got  it  as  a 
fact  that  the  '  Bella  '  went  down  in  the  latitude  and  longitude  I 
gave  you,  which  is  just  150  miles  from  the  Brazil  coast.  JSlow, 
the  difference  between  150  miles  and  400  would  be  250  miles. 
How  could  that  little  boat,  with  those  shipwrecked  sailors,  ex- 
hausted by  fasting,  have  travelled  250  miles  in  the  space  of  three 
days?  It  is  absolutely  impossible.   Now,  Luie  says  the  boat  put 
up  a  spar  with  a  red  shirt  upon  it,  and  they  permit  him  to  swear 
that  when  the  red  signal  was  put  up  there  were  but  two  heads 
discernible.    The  Defendant  says  the  men  in  the  boat  were  row- 
ing, and  he  himself  was  baling  out  water,  and  continued  to  do 
so  until  after  the  signal  was  hoisted,  for  he  said  he  saw  the 
signal  from  what  he  called  the  '  Osprey,'  and  only  became 
delirious  after  he  was  taken  on   board.     Luie  says  there 
were    two  paddling  and  four  others,  including  the  Defen- 
dant, lying  crossways  underneath  the  seats.    What  has  become 
of  the  three  other  persona?    If  the  Defendant  intended  to  rely 
upon  his  story  that  there  were  eight  of  the  crew  in  the  boat  beside 
himself,  when  Luie  said  there  were  only  six,  he  must  have 
known  that  Luie  was  lying.    Luie  says  they  arrived  in  the  early 
part  of  July.    The  Defendant  fixed  it  as  the  23rd  or  24th,  for 
reasons  which  1  shall  give  you  hereafter.    Luie  says  that  he 
amused  himself  with  picking  oakum  and  reading  the  '  Garden 
of  the  Soul.'    There  is  not  one  word  in  the  Defendant's  story  to 
corroborate  that.    He  says  the  Defendant  never  dined  at  the 
captain's  table,  and  the  Defendant  says  he  did  dine  at  the 
captain's  table.    The  Defendant  says  the  name  of  the  captain 
was  Lewis  Owen,  or  Owen  Lewis,  and  Luie  says  there  was  no 
such  name  on  board.    Luie  says  he  used  to  speak  of  the  captain 
as  the  »'  old  man,"  but  the  Defendant  said  he  knew  the  captain's 
name,  and  never  called  him  "old  man."    He  also  says  he  knew 
Luie's  name.  Luie  then  goes  on  to  say  that  he  could  call  him  what 
he  liked,  and  that  he  called  him  "  Rogers."  The  Defendant  says  he 
was  known  by  the  name  of  Roger  Tichborne,  and  by  that  name  on  ly. 
Luie  says  the  Defendant  told  him  nothing  of  himself,  and  that  he 
(Luie)  suspected  him  to  be  a  runaway  bankrupt.    The  Defendant 
says  he  was  known  on  board  the  vessel  as  a  young  English  gentle- 
man, and  was  treated  as  such.    Let  me  call  your  attention  to 
Luie's  description  of  their  arrival  at  Melbourne.    He  says  that  on 
their  arrival  at  Williamstown  early  inthe  morning,  atabout  eight 
o'clock,  the  captain  and  the  pilot  and  four  of  the  '  Osprey  '  crew 
went  ashore ;  and  afterwards,  in  the  course  of  the  same  day, 
he  (Luie)  and  the  Defendant,  with  two  of  the  1  Bella's  'crew  named 
Jaiivis  and  Lewis,  and  two  of  the  'OspreyV  crew  named 
Macarty  and  Anderson,  went  on  shore  in  the  '  Bella's '  boat,  the 
Defendant  having  denied  that  the  boat  was  brought  into  Mel- 
bourne at  all.    Luie  says  they  rowed  up  the  Yarrow  and  then  left 
the  boat  to  take  its  chance,  and  that  they  arrived  at  Ballarat  some- 
where in  the  course  of  a  week.  When  those  names  were  mentioned 
the  Defendant  must  have  known  that  they  were  false,  because  he 
had  got  a  list  of  the  '  Bella's '  crew,  and  Mr.  Killey  lias  told 
us  that  no  such  names  were  in  the  crew  at  all.  *    I  have  a  letter 
which  was  written  by  the  hand  of  Hopkins  at  the  Defendant's 
dictation,  and  in  that  letter  the  names  of  Jarvis  and  Lewis 
nowhere  appear,  although  the  Defendant  professes  to  remember 
the  names  of  the  crew.    So  much  for  the  actual  contradictions 
in  the  story  itself.    I  propose  now  to  call  your  attention  to  the 
extraordinary  circumstances  under  which  Luie  himself  was  in- 
troduced to  Mr.  Whalley  and  Mr.  O'Brien,  and  I  shall  show 
from  what  took  place  at  their  original  meeting  that  the  Defen- 
dant was  cognisant  of  the  perjury,  and  was  a  suborner  of  the 
evidence.    Then  I  must  call  your  attention  to  the  extraordinary 
and  unaccountable  conduct  of  those  who  had  the  conduct  of  this 
Defence,  and  others  whom  I  do  not  now  charge.    But  as 
regards  the  Defendant,  I  will  undertake  to  show  you  that  he  was 
a  suborner  of  perjury  in  this  Case,  and  if  so,  1  have  his  own 
Counsel's  statement  as  to  what  will  be  the  inevitable  result. 

[The  Court  adjourned  at  ten  minutes  to  three.] 

There  was  no  crowd  outside  the  Court. 


*  The  name  of  Henderson  appears,  Vol.  II.,  p.  398. 
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The  Trial  at  Bar  of  the  Claimant  was  resumed  before  Lord 
Chief  Justice  Cockburn,  Mr.  Justice  Mellor,  and  Mr.  Justice 
Lush. 

Mr.  Hawkins,  Q.C.  (continuiug  his  reply),  said :  Gentlemen, 
yesterday  afternoon,  when, we  rose,  I  had  promised  you  I  would 
satisfy  you — unless  you  are  already  satisfied,  and  1  cannot  help 
feeling  that  you  are — that  the  story  of  Luie,  perjured  as  it  was, 
was  well  known  to  the  Defendant  at  the  time  he  went  into  the 
Witness-box.  But  before  1  proceed  to  do  so,  I  wish  to  call  your 
attention  to  a  most  important  matter  in  the  story  which  Lull; 
tells,  for  it  strikes  me  that  this  matter,  unexplained,  throws  a 
great  deal  of  grave  suspicion  over  the  conduct  of  more  persons 
than  one.  Luie  says  that  at  Ballarat  he  met  with  a  man  named 
Charles  Janes  ;  that  Janes  stayed  with  him  atBallarat  a  long 
time  ;  and  that  Janes  knew  as  well  as  he  about  the  men  Jarvis 
and  Lewis,  two  of  the  crew  of  the  '  Bella,'  and  Anderson 
and  M'CARTHY,  two  of  the  '  Osprey '  crew,  who,  according  to  Luie, 
had  accompanied  him  from  Melbourne  to  the  diggings  at  Bal- 
larat.  As  showing  how  absolutely  false  Luie  must  have  known 
that  part  of  the  story  to  be,  I  may  here  remind  you  that  there 
were  no  such  persons.  In  reply  to  the  Lord  Chief  Justice, 
Luie  says  they  talked  about  this  adventure  and  picking  up 
the  men.  I  put  this  question — "I  daresay  you  told  Janes  that 
he  knew  you  were  steward  of  the  '  Osprey  '?  "  and  he  answered, 
"  Decidedly  he  did."  "  And  that  Jarvis  and  Lewis  were  two  of 
the  '  Bella's  '  men  ?  "— "  Yes."  "  Did  they  talk  about  the  ship- 
wreck?"— "Yes,  they  talked  over  everything.  They  were 
English  people,  and  had  more  conversation  with  one  another 
than  I."  This  is  a  conversation  alleged  to  have  taken  place  with 
Janes  within  two  weeks  of  the  time  of  Luie's  alleged  arrival  in 
Ballarat.  I  ask  you  to  bear  that  in  mind  when  I  come  to  call 
your  attention  to  the  way  in  which  this  Defence  has  been  con- 
ducted. Jf  Luie's  story  had  a  semblance  of  truth  in  it  would 
this  have  been  the  state  of  things?  There  were  six  men  in  the 
boat  which  Luie  says  they  picked  up,  four  lying  under  the  seats, 
and  two  paddling  the  boat.  Of  the  six  men  so  picked  up  Mr. 
Rogers  had  gone  ashore  at  Melbourne  with  the  Captain,  whom 
Luie  says  he  never  saw  afterwards,  and  that  he  took  two  of  the 
other  men,  Jarvis  and  Lewis,  with  him  in  the  '  Bella's'  boat  to 
Melbourne,  and  that  they  proceeded  to  Ballarat.  The  account 
which  the  Defendant  himself  gives  early  in  the  month  of  Feb- 
ruary, 1867,  is  that  on  the  arrival  of  the  '  Osprey  '  at  Melbourne 
Sir  Roger  went  on  shore  with  the  Captain,  and  returned  to  sleep 
on  board ;  that  the  next  day  he  went  again  ashore,  and  tried  to 
get  a  passage  to  England  and  failed;  that  he  slept  that  night 
again  on  board  ;  and  that  all  this  time  the  shipwrecked  crew, 
who  had  worked  in  the  navigation  of  the  ship,  still  remained  in 
her.  What  the  Defendant  here  says  is  an  absolute  contradiction 
of  the  story  Luie  has  told. 

The  Lord  Chief  Justice:  It  is  necessary  to  bear  in  mind  that 
in  his  affidavit  the  Defendant  does  not  state  he  slept  on  board  a 
second  time,  and  iu  his  evidence  he  corrects  his  first  statement, 
and  says  that  was  a  mistake. 

Mr.  Hawkins  :  My  argument  is  not  weakened  thereby,  because, 
according  to  Luie's  statement,  on  the  morning  of  their  arrival, 
directly  after  breakfast  the  Captain  went  away  with  Rogers,  and 
he  never  saw  the  Captain  again,  and  that  later  in  the  day  he  left 
the  vessel  with  two  of  the  '  Bella's  '  crew,  while  the  Defendant 
says  that  when  he  left  all  the  crew  still  remained  on  the  ship.  I 
said  I  would  show  you  that  the  Defendant  must  be  cognisant  of 
the  perjury  of  Luie.  Now  nothing  could  b'3  more  conclusive  of 
it,  it  strikes  me,  than  the  adoption  of  a  tale  which  in  all  its  details 
is  so  diametrically  opposed  and  contradictory  to  what  the  Defen- 
dant himself  had  sworn.  First  of  all,  he  permitted  Luie  to  swear 
that  they  picked  up  the  boat  500  miles  from  the  Brazilian  shore. 
The  wreck  took  place  150  miles  from  the  shore;  the  difference 
between  500  and  150  would  be  ^50  miles,  so  that  it  is  absolutely 
impossible  that  a  boat  rowed  by  men  could,  under  the  circum- 
stances, have  made  100  miles  a  day  across  the  ocean.  That  is 
the  first  glaring  inconsistency  and  untruth.  Luie  says  that  the 
men  picked  up  were  six  in  number  only ;  the  Defendant  swore 
there  were  niue.  Luie  swore  they  picked  up  the  '  Bella's  '  boat 
and  took  it  with  them  to  Melbourne,  and  abandoned  it  there, 
while  the  Defendant  says  they  never  picked  up  the  boat  at  all. 
The  Defendant  says  there  were  eight  passengers  on  board 
with  whom  he  conversed,  and  that  they  were  English  people 
going  to  Melbourne.  Luie  says  they  had  not  a  passenger  on 
board.  Luie  says  the  captaiu  was  called  the  "  old  man,"  and 
that  his  name  was  Bannett.  The  Defendant  says  that  his  name 
was  Owen  Lewis  or  Lewis  Owen.  The  Defendant  says  he  was 
known  to  be  a  young  English  gentleman,  and  that  his  name  was 
Mr.  TicniiORNE.  Says  Luie,  "  We  knew  him  as  Mr.  Rogers,  or 
Rogers,  as  we  more  familiarily  called  him,  and  1  thought  he  was 
a  runaway  bankrupt,  and  I  taxed  him  with  being  a  runaway 
bankrupt,  and  he  did  not  deny  it."  The  Defendant  said  he 
dined  at  the  captain's  table.  Luie  says  he  kept  him  close  a3  a 
mouse  in  his  berth.  The  Defendant  never  mentioned  one  single 
word  about  his  being  washed,  and  certainly  not  all  over,  by  the 
steward  day  after  day,  and  of  his  being  hurt  by  the  crooked 


finger  of  Luie  ;  and  least  of  all  did  the  Defendant  remember,  as 
Roger  Tichborne  I  should  have  thought  would  have  remembered, 
picking  oakum  on  the  deck  by  way  of  amusement.  These  are 
little  playful  inventions.  When  you  add  these  direct  contra- 
dictious to  the  immediate  recognition  which  the  Defendant  gave 
to  Luie  as  he  entered  the  room,  ''Como  csta,  Luie?"  and  as 
he  said  without  any  notice  of  hi3  comiQg,  which  they  put  forward 
to  you  as  a  striking  proof  of  the  truth  of  Luie's  story,  I  don't 
know,  gentlemen,  what  you  may  think  of  the  matter.  It  strikes 
me  that  immediate  recognition  is  beyond  all  question  a  circum- 
stance which  seems  to  close  the  matter  up,  and  leave  it  impossible 
to  question  the  fact  that  the  Defendant  must  have  known  that 
this  was  a  perjured  and  invented  story  from  the  beginning  to 
the  end.  It  was  impossible  for  the  Defendant  to  have  seen  the 
man  Luie,  for  Luie  himself  was  in  Hull  about  his  fraudulent 
pursuits  during  lSo.'i  and  1854,  nor  could  he  have  been  seen  by 
another  Witness — "  Captain  "  Brown — in  Rio.  Was  there  no- 
thing beyoud  all  this  to  excite  suspicion  in  the  mind,  not  only 
of  the  Defeudaut,  but  of  the  Defendant's  advisers?  What  a 
strange  story  it  was  that  this  man  Luie  told!  I  don't  believe — 
I  can't  believe — I  won't  believe  that  anybody  was  deceived  by 
that  story  when  I  come  to  look  at  it.  What  strikes  me  as  mar- 
vellously suspicious  is,  that  during  the  whole  of  this  enquiry, 
except  upon  the  morning  of  Monday,  the  7th  of  July,  on  which 
day  Luie's  statement  was  taken  down  by  Mr.  Whalley  and 
Mr.  O'Brien,  the  Defendant  has  never  appealed  to  this  Court 
to  be  absent  on  account  of  illness.  It  is  an  odd  circum- 
stance that  on  the  morning  of  this  man's  discovery,  or  alleged 
discovery,  we  should  have  for  the  first  time  the  Defendant  absent 
from  this  Court.  Now,  let  me  bring  before  you  the  extraordinary 
story  which  it  was  left  to  me  to  elicit  from  the  W  itness  Luie.  He 
says,  "  I  am  a  resident  now  in  New  York.  I  keep  a  grog-shop 
there.  I  had  a  runaway  wife.  I  heard  she  was  in  Belgium  in 
some  unknown  place.  I  left  the  grog-shop  in  the  care  of  a  female 
friend  of  mine,  with  my  daughter.  I  came  over  to  England,  and 
I  landed  at  Liverjiool,  and  made  my  way  ultimately  from  Liver- 
pool down  to  Folkestone,  where  i  took  the  steamer  and  went 
over  to  Ostend,  looking  in  Antwerp  and  Belgium  for  this  runa- 
way wife.  I  could  not  find  her ': — 1  don't  wonder  at  it — (laughter) 
— it  is  no  use  searching  for  what  does  not  exist — "1  could  not 
find  her,  and  I  came  back  on  board  the  Belgian.  We  landed  in 
the  London  Docks  on  the  night  of  Saturday,  the  5th  July.  I 
was  going  to  take  my  quarters  up  in  the  Sailors'  Home,  but  be- 
fore doing  so  I  went  into  a  small  beerhouse,  and  standing  there 
at  the  bar  I  heard  somebody  mention  the  Tichborne  Trial,  and 
on  the  spot  1  said,  '  That  must  be  Rogers  that  1  picked  up.' " 
Mentally  he  said  this.  "I  asked,  where  is  Rogers?  Nobody 
could  tell  me  where  Rogers  was.  They  knew  he  lived  at  the 
West-end.  Thereupon  I  got  on  to  a  'bus  and  went  to  the  West- 
end;  but  the  'bus  I  was  on  was  going  to  Faddington,  and  i  did 
not  want  to  go  to  Faddington,  and  so  1  stopped  it  and  got  out,  and 
took  up  my  lodging  late  on  Saturday  night  at  a  house  " — which  he 
can  only  describe  as  a  house  that  had  roast  chickeus  in  the  window. 
(Laughter.)  He  lodged  in  the  hen-roost,  1  was  going  to 
say  ;  he  might  just  as  well  have  said  it,  but  he  lodged  in  the  fowl- 
house.  (Laughter.)  «'  When  in  the  fowl-house  what  did  you 
do  ? — I  could  do  nothing  except  go  to  bed.  Did  you  not  inquire 
about  Roger,  then? — No.  What  did  you  do  on  Sunday? — 
Sunday  is  a  day  of  rest,  and  lam  a  great  observer  of  the  Sabbath — 
(laughter) — and  1  could  not  hunt  up  Mr.  Rogers  on  the  Sunday, 
and  so  I  thought  I  would  take  a  trip  to  Brighton.  And  why  did 
you  take  a  trip  to  Brighton  ? — Because  I  found  everybody  going 
to  Brighton."  (Laughter.)  Now  Luie's  experience  of  London 
must  be  quite  as  great  as  that  of  any  of  us,  and  he  has  seen  a 
good  deal  more  of  varied  life — (laughter) — and  he  must  have 
laughed  when  he  thought  we  were  going  to  be  taken  by  the 
story  that  he  was  attracted  by  a  stream  of  people  going  down 
from  the  fowl-house  to  Victoria  Station.  (Laughter.)  He 
amused  himself  all  that  day  at  Brighton,  and  came  back 
late  on  Sunday  night.  He  did  not  say  he  went  to  church. 
(A  laugh.)  When  he  came  back  to  the  fowl-house  his 
perch  seemed  to  have  been  occupied — (laughter) — for  he  could 
not  get  in.  What,  with  money  iu  his  pocket,  not  knock  at  the 
door  and  say,  "  Let  me  iu,  and  let  me  have  a  sofa  !  "  1  think  I 
know  the  reason.  He  got  back  late ;  it  was  past  12  o'clock, 
and  therefore  it  was  Monday  morning,  and  being  a  working  day 
he  thought  he  could  renew  his  search  and  make  up  for  lost  time. 
(A  laugh.)  So  he  wandered  up  and  down  the  Vauxhall-bridge- 
road  until  at  last  he  got  into  a  coffee-shop,  and  met  a  cabman, 
who  told  him  where  the  Defendant  lived,  went  to  the  Claimant's 
house,  was  turned  away  by  the  woman  at  the  door,  goes  to 
Foet's-corner,  where  he  tells  his  tale,  which  was  taken  down  by 
a  gentleman  named  O'Brien  and  shown  to  Mr.  Whalley,  and 
then  he  says,  "  Why  1,  O'Brien',  and  Whalley  went  off  to  the 
Defendant's,  at  Bessborough-gardens."  I  have  already  described 
to  you  the  scene  which  took  place  there — "  Como  esta,  Luie?  " — 
as  though  he  recollected  him  after  a  separation  of  more 
than  nineteen  years.  Let  me  ask  you  whether  it  is  possible 
for  any  man  to  be  so  weak  as  not  to  be  struck  with  the 
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extraordinary  tale  I  nave  just  related  to  you?  What  on  earth 
could  the  Defendant's  advisers  have  thought  of  this  tale, 
or  of  this  man  suddenly  springing  up  as  though  he  were  a 
providential  Witness  sent  for  the  purpose  of  rescuing  from 
peril  the  Defendant.  I  am  quite  certain  that  any  of  you  who 
hear  my  voice  would  have  said,  1 '  Why  this  is  a  very  odd  tale  ; 
where  have  you  been  living  ?  Let  us  know  something  about  you, 
and  let  us  know  whether  you  are  really  the  man  you  say  you 
are" — because  to  pick  a  man  out  of  the  streets  to  tell  a  story 
like  this  is  very  extraordinary.  Indeed,  the  Defendant's  Counsel, 
with  a  large  amount  of  experience  of  life,  tells  us  that  you  may 
go  down  to  any  seaport  and  pick  up  sailors  to  prove  anything. 
1  quite  agree  you  may  pick  up  many  bad  people,  but  you  don't 
picn  up  many  people  in  the  streets  on  whom  you  place  reliance. 
These  are  things  which  strike  home  to  one's  common  sense,  and 
you  must  ask  yourselves  whether  a  story  like  this  was  not  of  itself 
calculated  to  excite  in  the  minds  of  every  single  person  who  heard 
it  on  that  day  the  gravest  suspicion.  But  wnat  did  they  do  V 
Did  they  show  they  believed  this  man,  anxious  as  he  was  to  get 
back  to  New  York?  If  so,  why  did  they  find  him  a  home,  and 
send  him  to  live  for  three  whole  months  with  Pollen,  the  bill- 
sticker,  by  whom  he  is  kept  in  careful  seclusion. 

The  Lord  Chief  Justice  :  The  part  of  the  story  reflecting 
upon  others,  and  upon  which  this  man  has  never  been  contra- 
dicted, is  that  where  they  tell  him  that  there  are  persons  ready 
to  support  him.  The  pilot  and  the  others  who  were  to  support 
Luie,  but  whom  Luie  was  not  allowed  to  see,  must  either  have 
been  fictitious  persons,  who,  of  course,  it  was  never  contemplated 
to  bring  forward,  or  persons  whom  Luie  was  led  to  believe  would 
be  prepared  to  back  his  story  in  order  to  give  him  greater  confi- 
dence and  courage  in  his  statement.  I  did  hope  for  the  credit  of 
the  parties  concerned,  that  that  story  of  Luie  about  his  having 
been  told  that  there  was  a  pilot  and  sailors  belonging  to  the 
'  Bella  '  and  '  Osprey  '  who  were  ready  to  support  him,  would 
have  been  contradicted. 

Mr.  Cooper  VVyld  :  It  would  bear  another  interpretation  

The  Lord  Chief  Justice  (very  sharply)  :  I  beg  your  pardon,  I 
did  not  ask  you  for  any. 

Mr.  Cooper  VVyld  :  If  your  lordship  pleases. 

The  Lord  Chief  Justice:  /  am  making  observations  to  the 
learned  Counsel.    I  did  not  address  myself  to  you. 

Mr.  Cooper  Wyld  :  if  your  lordship  pleases. 

The  Lord  Chief  Justice:  I  take  it  for  granted  you  did  not 
know  about  the  pilot. 

Mr.  Cooper  Wyld  :  What  I  know  of  course  is  only  in  my  brief. 
As  your  lordships  know,  I  was  introduced  into  the  Case  very 
recently. 

'The  Lord  Chief  Justice  :  I  do  not  believe  you  would  be  a 
party  to  telling  the  man  that  the  pilot  and  sailors  were  ready  to 
support  his  story. 

Mr.  Cooper  VVyld  :  Certainly  not,  my  lord. 

The  Lord  Chief  Justice:  And  I  shrink  from  believing  that 
part  of  Luie's  statement  was  true;  but  I  must  say  1  think  it  ought 
to  have  been  long  ago  contradicted. 

Mr.  Hawkins  :  I  should  have  been  glad  if  I  could  invite  you 
myself  honestly  in  the  discharge  of  my  duty  to  discard  that  state- 
ment made  by  Luie,  which,  as  my  lord  says,  ought  to  have  been 
contradicted,  and  everybody  expected  if  that  story  were  untrue  it 
would  have  been  contradicted.  But  to  hear  it  said  in  open 
Court  that  somebody  connected  with  the  Defence  had  made  a 
deliberate  statement  that  they  had  got  a  pilot  in  England,  but 
that  they  would  not  let  Luie  see  him,  and,  moreover,  to  hear  it 
said  that  the  reason  for  not  letting  hiin  see  him  was  that  it  should 
not  be  said  that  they  concocted  the  story,  is  a  matter  which  seems 
to  me  to  demand  an  explanation  and  a  contradiction.  But  now 
let  me  ask  you  whether  or  not  in  Luie's  own  story  there  were 
not  ample  means  afforded  of  testing  the  truth  of  his  story.  He 
told  us  there  were  men  living  who  knew  the  very  circumstances 
to  which  he  deposed,  and  he  said  one  man  was  McCarthy,  who 
lived  in  Burke-street,  and  was  a  wealthy  man. 

Mr.  Justice  Lush  :  According  to  his  account  McCarthy  must 
have  been  there  at  the  time  Defendant's  Counsel  was  looking  out 
for  Witnesses. 

A  Juror:  And  at  the  time  when  the  'Melbourne  Argus'  had 
the  advertisement. 

Mr.  Hawkins  :  Quite  so.  He  gave,  moreover,  the  names  of 
Anderson,  and  of  Harry,  the  sailmaker,  as  two  of  the  '  Osprey  ' 
crew ;  and,  in  short,  be  gave  every  opportunity  to  those  whose 
duty  it  was  to  investigate  his  story  of  inquiring  and  ascertaining 
whether  it  was  true  or  not.  And  somebody  felt  the  necessity  of 
Mr.  Whalley  making  the  journey  to  America,  especially  for  the 
purpose  of  ascertaining  how  the  facts  were. 

The  Lord  Chief  J  ustice  :  1  beg  your  pardon,  Mr.  Hawkins. 
Mr.  Cooper  Wyld,  being  struck  by  the  irregularity  of  your  inter- 
position, 1  was  a  little  quick  in  stopping  you.  it  is  a  matter  with 
which  professional  conduct,  or,  at  all  events,  the  conduct  of  the 
persons  advising  the  Defendant,  is  concerned,  and  if  there  is  any 
observation  you  wish  to  make,  make  it  by  all  means.  I  was  per- 
haps too  hasty  in  stopping  you.  You  were  going  to  say  that 
this  account  was  capable  of  some  other  construction,  if  any 
other  construction  occurs  to  your  mind,  by  all  means  state  it. 

Mr.  Cooper  Wyld  :  I  am  indebted  to  your  lordship.  What 
struck  me  at  the  moment  was  that  the  statement  might  be  a  pure 
invention  in  the  mind  of  the  man  Luie. 

The  Lord  Chief  Justice:  That  I  quite  admit,  and  any 


declaration  to  that  effect  would  have  been  perfectly  satisfactory 
to  my  mind.  I  was  disappointed  and  distressed  at  there  never 
having  been  given,  by  Dr.  Kenealy  or  anybody  else,  any  positive 
denial  of  any  such  statement. 

Mr.  Cooper  Wyld  :  Your  lordship  is  not  more  distressed  than 
I  am  that  such  a  denial  was  not  made. 

Mr.  Hawkins  :  Gentlemen,  i  have  called  your  attention  to  the 
matters  which  this  man  mentioned,  which  would  have  enabled 
the  most  searching  inquiry  to  be  made.  If  there  was  any  corro- 
boration of  Luie's  story,  why  have  we  not  had  it  offered  ?  You  know 
perfectly  well  that  no  corroboration  has  been  offered.  I  don't  know 
what  communication  Mr.  Whalley'  made  after  his  arrival  in 
America.  We  know  that  he  returned  from  America  on  the  4th  or 
5th  of  September,  and  we  have  a  right  to  assume  that  he  could  get 
no  confirmation  of  Luie's  story.  But  they  kept  Luie  still  secluded, 
and  no  attempt  was  made  to  put  him  in  the  box  till  October — he 
was  almost  the  last  Witness  called.  If  they  had  believed  him, 
why  should  they  keep  him  all  that  time  in  seclusion '?  Gentlemen, 
in  the  ordinary  course  of  things  it  would  have  been  absolutely 
impossible  to  have  procured  any  evidence  for  the  purpose  of  con- 
tradicting Luie's  tale.  I  wonder  whether  Luie  was  reserved  till 
the  last  in  the  hope  that  his  story,  being  incapable  of  confirma- 
tion, might,  by  delaying  it  till  the  last  moment,  be  incapable  of 
contradiction.  It  is  a  matter  which  occurred  to  my  own  mind, 
and  1  suggest  it  to  you.  Does  it  not  strike  you  as  being  very 
remarkable  that  after  Janes  had  been  put  into  the  box,  fresh 
from  Poet's-corner  and  direct  from  the  society  of  Luie,  they 
should  not  put  a  single  question  to  him  as  to  whether  that  part 
of  Luie's  story  in  regard  to  what  passed  at  Ballarat  was  true  or 
not?  With  regard  to  Captain  Brown,  I  have  already  shown 
him,  in  more  things  than  one,  to  be  a  perjurer;  and  now  I  have 
another  matter  against  him  which  I  do  not  hesitate  to  say  will 
stamp  him  as  a  person  whose  wicked  statements  really  are  appal- 
ling. Now,  Captain  Brown  was  called  on  the  8th  of  October, 
several  days  before  Luie,  and  his  evidence  was  offered  by  antici- 
pation. He  was  to  offer  confirmatory  proof  of  that  which  Luie 
was  afterwards  to  depose  to  ;  and  this  tale  that  Brown  told  is  well 
worthy  of  consideration,  not  only  to  show  what  sort  of  a  person 
Brown  is,  but  also  to  show  the  glorious  uncertainty  which  the 
Defendant's  advisers  were  in,  even  as  late  as  the  8th  of  October, 
as  to  what  '  Osprey '  they  should  put  forward  to  support  their 
Case.  Captain  Bkown  said  he  had  seen,  in  Rio,  in  1853,  the 
'  Osprey '  of  which  Luie  said  he  was  the  steward.  He  swore  that 
he  knew  Luie  was  steward  of  the  '  Osprey '  which  he  saw  at  Rio 
in  1853.  He  identified  Luie  as  the  man  he  had  seen  at  Poet's- 
corner.  He  swore  also  that  he  had  read  on  the  '  Osprey '  the 
word  "  Baltimore."  He  said  he  saw  her  in  1853  at  Rio,  that  her 
Captain's  name  was  Lawrence,  that  the  mate's  name  was  Lewis, 
and  that  he  had  seen  him  outside  Harcourt's  office.  He  went 
up,  shook  hands,  and  called  him  Lewis.  That  ties  the  Defen- 
dant, who  put  forward  Captain  Brown,  to  Luie,  and  to  the 
'Osprey 'on  which  the  word  "  Baltimore "  was  painted.  Brown's 
evidence  was  given  on  two  days.  The  first  day  he  said  the  Cap- 
tain's name  was  Lawrence.  At  night  he  has  the  advantage  of 
talkiug  to  Luie,  and  so  on  the  second  day  he  says  the  Captain's 
name  was  John  Lawrence  or  John  Lawrence  Bennett — tack- 
ing on  the  name  of  Bennett  to  suit  Luie's  tale.  When  the 
Counsel  for  the  Defendant  was  speaking  of  the  New  York 
'Osprey'  the  Defendant  corrected  him  loud  enough  to  be 
heard  by  everybody  that  it  was  the  New  Bedford  '  Osprey.' 
That,  strange  to  say,  turned  out  to  be  a  Baltimore  '  Osprey,'  as 
we  learnt  from  the  evidence  of  Mr.  PurCELL.  When  1  said  we 
had  been  to  the  expense  of  bringing  Captain  M'Comber 
of  the  New  Bedford  '  Osprey,'  and  his  log,  that  remark  was 
received  by  the  other  side  with  a  laugh  of  triumph;  but  Captain 
M'Comber  turns  out  to  be  a  Witness  of  the  greatest  value.  Mr. 
Purcell  found  no  trace  of  any  '  Osprey  '  except  the  Baltimore 
'  Osprey,'  and  Captain  M'Comber  was  Captain  of  that  ship  during 
the  whole  of  1854.  He  said  that  he  never  picked  up  a  ship- 
wrecked crew,  and  was  never  near  Melbourne  in  that  year. 
Therefore,  as  far  as  the  New  Bedford  '  Osprey'  is  concerned,  the 
thing  is  an  entire  fiction.  In  1853,  when  Brown  says  he  saw 
Luie  at  Rio,  Luie  was,  we  know,  at  Hull.  After  what  we  have 
learnt  about  Luie,  it  was  a  little  striking  to  hear  the  Defendant's 
Counsel  saying  he  would  not  abandon  one  word  of  his  evidence. 
His  photograph  was  paraded  in  the  shop  windows  as  if  he  had 
been  sent  by  Providence  to  assist  the  Defendant ;  and  I  am 
thankful  that  vauity  led  to  that  exhibition.  But  for  that  he 
might  not  have  been  identified  by  persons  whom  he  had  defrauded. 
The  two  clerks  might  possibly  have  been  mistaken ;  but  the 
Defendant's  Counsel  was  imprudently  bold. 

The  Lord  Chief  Justice  :  /  don't  know  whether  it  was  im- 
prudence or  ill-temper. 

Mr.  Hawkins  :  Poor  Mr.  Pollard  was  to  have  been  committed 
for  Contempt  for  daring  to  put  a  hand  on  Luie.  Under  these 
circumstances  the  other  side  found  fresh  Witnesses  to  their 
hearts'  content,  and  now  the  Jury  know  all  about  Luie.  As  to 
the  suggestion  that  Luie  was  sent  by  the  Prosecution  to  entrap 
the  Defendant,  it  was  too  contemptible  for  notice.  How  could 
they  have  suggested  the  words  "  Coino  esta,  Luie  ?  "  (Laughter.) 
The  Defendant's  Counsel  maintained  that  he  had  proved  his 
'  Osprey '  case,  and  asked  why  I  did  not  call  some  of  the 
'  Osprey  '  people.  How  could  I  call  the  '  Osprey  '  captain  when 
there  were  so  many  '  Ospreys '  ?  This  reminds  me  of  an  old 
friend  of  mine,  an  Irishman,  who  was  once  engaged  in  defending 
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at  Quarter  Sessions  a  man  charged  with  stealing  a  duck.  The 
prisoner  said  he  picked  it  up,  that  liis  dog  killed  it,  that  a 
policeman  put  it  in  his  pocket,  and  although  he  gave  no  less  than 
seven  different  accounts  of  the  way  in  which  he  came  into  posses- 
sion of  the  duck,  my  friend,  in  addressing  the  jury,  admitted  the 
variety  of  explanations,  and  said  he  did  not  care  about  the 
variation  provided  the  jury  would  adopt  one  of  them.  (Laughter.) 
I  think  he  got  his  client  off.  (Laughter.)  The  '  Osprey  '  Wit- 
nesses for  the  Defendant  differed  immensely  in  their  accounts  of 
her,  and  proved  nothing.  Mr.  Goodyear's  evidence  showed  how 
much  at  sea  they  were.  He  said  that  in  1855  he  was  living  at 
Cowes,  and  saw  eight  people  leaving  the  '  Osprey 'for  a  holiday, 
dressed  in  blue  jackets  and  white  trousers,  and  carrying  bags. 
These  men,  dressed  like  the  late  Mr.  T.  P.  Cooke,  can  hardly 
have  been  the  six  poor  fellows  of  whom  we  have  heard  so  much. 
In  the  case  of  another  '  Osprey  '  twelve  men  were  seen.  It  would 
be  idle  to  dwell  on  such  statements.  '  Osprey '  is  a  very 
common  name  of  vessels. 

The  Lord  Chief  Justice  :  In  Lloyd's  books  only  tsvo '  Ospreys  ' 
were  found,  one  of  which  went  from  Glasgow,  the  other  being 
the  Geelong  '  Osprey.' 

Mr.  Hawkins  :  At  all  events,  I  have  disposed  of  the  only 
'  Osprey '  that  we  are  concerned  with.  *  The  real  question  is 
whether  any  '  Osprey  '  arrived  at  Melbourne  in  .July,  1854,  with 
the  Defendant  on  board,  and  of  such  an  arrival  there  is  no  trace 
whatever  in  the  official  records  kept  at  Melbourne,  or  in  any  of 
the  public  journals,  the  conductors  of  which  anxiously  collected 
intelligence  respecting  all  vessels  which  arrived ;  and  no  one 
except  Luie  professes  to  have  seen  the  Defendant  when  he 
arrived.  Since  18G5,  or  rather  since  1854,  there  has  been  every 
opportunity  of  making  inquiries  on  the  subject  in  all  parts  of  the 
world,  and  there  is  no  trace  of  persons  connected  with  any 
«  Osprey '  having  ever  even  asserted  that  it  had  picked  up  a  por- 
tion of  the  crew  of  the  'Bella.'  The  Defendant  and  his  friends 
made  the  most  diligent  search  in  the  books  at  Lloyd's,  and  they 
could  not  find  any  dates  that  fitted  in  with  the  story  told.  Mr. 
Gardener  said  that  at  one  time  they  doubted  whether  the 
ship  that  went  down  was  really  named  the  '  Bella  ' ;  and  the 
Defendant  himself  said,  "How  do  they  know  it  was  the 
'  Bella  '  that  I  sailed  in  "  r  He  was  for  some  time  uncertain  in  his 
mind  as  to  what  vessel  he  should  fix  upon.  When  he  came  to 
England  he  searched  at  Lloyd's  to  see  if  he  could  make  the 
'  Osprey  '  and  the  '  Bella '  fit,  and  he  then  wrote  to  Gibbes  to  see 
if  any  4  Osprey '  arrived  in  July.  It  seems  that  in  July,  1868,  he 
got  some  information  from  a  man  named  Bridger,  who  has  not 
been  called,  to  make  inquiries  about  a  '  Themis,'  Captain 
Nicholls  (who  is  dead),  which  vessel  arrived  at  Melbourne  in 
July,  1854,  having  picked  up  a  man  named  Jaryts.  In  June, 
Bridger,  who  was  admitted  to  be  the  Defendant's  agent,  called 
on  the  owners,  Messrs.  de  Wolff,  in  Liverpool,  and  the  result 
of  a  search  then  made  was  that  there  was  no  trace  of  a  rescue  in 
the  lo£r.  The  Defendant  then  went  down  to  Liverpool,  called  on 
Mr.  Waltiiew,  the  broker  of  Messrs.  de  Wolff,  and  made  | 
a  sketch  which  tallied  with  the  way  in  which  the  '  Themis's ' 
cabin  was  fitted,  and  he  went  so  far  as  to  point  out  the  parti- 
cular spot  in  the  state-room  which  he  occupied,  Luie  being 
allowed  to  state  afterwards  that  he  slept  in  the  steward's  cabin. 
Captain  Nicholls  was  dead.  A  day  or  two  after,  in  a  second 
interview,  he  said  he  had  seen  Captain  Niceiolls's  brother,  who, 
he  said,  was  like  Captain  Nicholls.    How  did  the  Defendant 


get  the  '  Themis,'  and  give  such  an  admirable  description  of  her? 
There  was  an  oil  painting  of  her  hanging  up  in  the  office  of 
Messrs.  De  Wolff  and  Bridger,  and  he  had  seen  it.  Under 
these  circumstances  the  Defendant  wrote  to  Mr.  Rous  from  the 
Victoria  Hotel,  Liverpool,  saying: — "It  is  now  beyond  all 
doubt  it  was  the  '  Themis  '  '  picked  '  us  up  ;  the  owners'  brokers 
and  agents  are  all  convinced  of  this."  Here  then  he  was  adopt- 
ing the  1  Themis,' with  Nicholls  as  the  Captain,  instead  of  the 
'  Bella,'  with  Lewis  as  the  Captain.  At  various  time3  he  has 
been  willing  to  adopt  the  '  Osprey  '  and  the  '  Themis.'  At  one 
period  he  says  he  knows  nothing  about  the  other  people  saved  ; 
at  another  he  recognises  Luie  and  remembers  no  one  else.  Gentle- 
men, I  propose  now  to  call  your  attention  to  what  seems  to  me 
irresistible  evidence  that  no  soul  left  the  '  Bella  '  alive.  Accord- 
ing to  the  evidence  of  Mr.  Killey,  and  .Mr.  Vinixg,  she  was  a  new 
vessel  built  especially  for  the  Brazilian  trade,  had  had  five 
voyages,  was  commanded  by  an  experienced  Captain,  and  the 
weather  at  the  time  was  fine.  It  is  not  suggested,  even  by 
the  Defendant,  that  she  was  in  an  unseaworthy  condition.  It  is 
matter  of  nautical  experience  that  if  she  had  1 2  feet  of  water  in 
her  she  could  not  possibly  have  floated.  It  was  proved  in- 
dubitably that  she  was  loaded  with  coffee,  which  was  too  high  in 
her  for  her  to  sail  steadily,  and,  according  to  Mr.  Killey's  evi- 
dence, she  must  have  gone  down  suddenly  in  a  squall.  Mr.  John 
Bates  Nicholls  of  the  ship  '  Eustace,'  who  saw  the  '  Bella  '  sail 
from  Rio,  said  that  he  saw  a  chest  of  drawers  in  the  long  boat 
as  she  left  the  harbour.  In  Lloyd's  books  it  was  stated  that  on 
the  26th  of  April  a  long  boat  bottom  up  was  picked  up  by  the 
'  Kent,'  Captain  Hopkins,  with  a  round-house,  water  cask,  and  a 
chest  of  drawers  close  to  the  long  boat.  If  the  Defendant's  story 
that  the  men  who  escaped  were  strong  enough  to  row  for  36 
hours,  how  could  the  long  boat  and  the  drawers  have  got 
separated  ? 

The  Lord  Chief  Justice  :  They  might  have  been  separated  by 
the  action  of  the  waves. 

Mr.  Hawkins  :  From  the  fact  of  the  long  boat  and  the  chest 
of  drawers  in  her  being  close  together,  Captain  Hopkins  con- 
cluded that  the  vessel  went  down  close  to  where  they  were  found. 
This  seems  to  me  to  prove  conclusively  that  the  Defendant's 
story  is  not  true.  The  Defendant's  Counsel  says  he  will  not  give 
up  the  evidence  of  Captain  Brown.  I  do  not  ask  you  to  reject 
it,  because  I  know  you  will.  (Laughter.)  Having  thus  disposed 
of  the  story  of  the  wreck,  I  will  now  call  your  attention  to  the 
Defendant's  account  of  his  alleged  landing  at  Melbourne.  The 
first  mention  of  this  occurs  in  a  letter  from  Mr.  Hopkins  (Vol. 
II.,  page  399),  in  which  he  said  that  after  arriving  at  Melbourne 
the  Defendant  wished  to  get  a  passage  home.  In  the  Defendant's 
subsequent  evidence,  while  he  spoke  of  the  unsettled  state  of 
Melbourne  on  his  arrival  he  said  nothing  about  an  '  Osprey.'  If 
an  '  Osprey  '  arrived,  there  must  have  been  some  official  record  of 
the  fact ;  no  laxity  will  account  for  perfect  silence.  If  a  ship- 
wrecked crew  had  arrived  the  '  Argus '  of  the  next  day  would 
have  contained  a  startling  paragraph  about  it.  Two  vessels 
sailed  for  England  immediately  after  the  Defendant's  alleged  ar- 
rival, in  either  of  which  a  shipwrecked  young  gentleman  might 
easily  have  obtained  a  passage.  Has  the  Defendant  given  any 
reason  for  Roger's  not  writing  home  to  relatives  for  whom  he  felt 
such  strong  affection,  as  shown  by  his  letters  to  his  father,  Lady 
Doughtt,  and  others  ?  Do  you  think  that  Roger  Ticiiborne 
could  have  resisted  the  natural  impulse  to  write  home  the 


*  The  following  letter,  addressed  to  Mr.  Onslow,  by  Mr. 
Liardet,  disposes,  we  think,  of  this  assertion. 

Deptford,  15th  January,  1876. 

To  Guildford  Onslow,  Esq. 

My  Dear  Sir, — In  reply  to  your  letter  of  the  10th  inst.,  I  beg 

to  say  I  forget  when  the  '  Osprey'  came  to  Melbourne.  They 

told  me  on  board  the  1  Osprey  '  they  had  picked  up  part  of  the 

crew  of  the  '  Bella,'  and  that  off  the  coast  of  America  ;  that  a 

young  gentleman  was  among  them ;  and  that  when  they  were 

picked  up  they  were  in  a  very  exhausted  state. — Very  truly 

y°urs>  (Signed) 

g     ;     B.  E.  LIARDET. 

The  following  declaration  also  proves  the  fact  of  an  '  Osprey  ' 
picking  up  a  shipwrecked  crew  in  1854.  Had  the  Claimant 
possessed  the  means,  numbers  of  Witnesses,  who  resided  abroad 
would  have  been  brought  over  to  depose  to  important  facts  con- 
cerning his  Case : — 

STATUTORY  DECLARATION  OF  MR.  J.  R.  WITHERS. 

Melbourne,  Victoria:  to  wit. — I,  John  Richard  Withers, 
of  No.  20,  Eldon  Chambers,  Bank-place,  in  the  City  of  Mel- 
bourneand  Colony  of  Victoria,  an  Attorney,  Solicitor,  and  Proctor 
of  the  Supreme  Court  of  the  Colony  of  Victoria,  do  solemnly  and 
sincerely  declare  :  That  I  arrived  in  the  City  of  Melbourne  from 
England  via  Adelaide,  on  or  about  the  tenth  day  of  October,  one 
thousand  eight  hundred  and  forty-nine.  That  within  about  a 
week  of  my  arrival,  I  was  engaged  by  Mr.  Thomas  Clark,  as 
Managing  or  Chief  Clerk  in  his  office,  he  then  being  in  practice 
in  Bank-place,  aforesaid,  as  an  Attorney-at-law  and  Notary 
Public.  That  I  continued  in  his  employment,  and  in  the  em- 
ployment of  Messrs.  Clark  &  MOULK  (the  latter  having  been 
taken  into  partnership  by  Messrs.  Clark)  aud  also  of  Messrs. 


Clark,  Coster,  &  Meek,  until  about  the  month  of  March,  one 
thousand  eight  hundred  and  sixty-one,  when  I  left,  and  went  into 
practice  for  about  two  years  with  Mr.  IIenky  Grave,  of  the  style 
of  Withers  &  GRAVE.  That  whilst  employed  as  aforesaid,  I, 
amongst  other  duties,  had  the  management  of  the  Notarial  part 
of  the  business  which  was  extensive,  and  included  the  prepara- 
tion of  Ship's  Protests.  That  I  have  a  distinct  recollection  of 
having  drawn  a  Protest  of  a  vessel  called  the '  Osprey,'  some  time 
in  the  year  one  thousand  eight  hundred  and  fifty-four.  That 
at  the  time,  the  Master  and  other  Appearers  attended  to  complete 
the  said  Protest,  they  were  accompanied  by  one  or  two  other  per- 
sons, who,  I  was  told,  had  been  wrecked  and  were  picked  up  by 
the  f  Osprey,'  and  one  of  them,  a  young  man,  who  was  standing 
in  the  front  doorway,  I  was  informed  by  one  of  the  Appearers, 
was  a  foreign  nobleman.  That  the  said  Protest  was  so  drawn  by 
me  from  the  Log-book  of  the  '  Osprey,'  and  which  book  was 
from  inadvertence  left  in  my  office,  and  remained  when  I  left  as 
aforesaid.  That  I  have  recently  been  makiug  inquiries,  and 
diligent  search  for  the  said  Log-book,  and  the  Draft  of  the  said 
Protest  wherever  I  thought  the  documents  were  likely  to  be  found, 
but  up  to  the  present  time  without  success,  in  consequence  of  Mr. 
Clark  having  left  the  Colony  about  eight  years  ago,  and  his 
papers,  &G.,  having  been  distributed  ;  but  I  verily  believe  that  I 
shall  succeed  in  finding  them. 

And  I  make  this  solemn  declaration  conscientiously  believing 
the  same  to  be  true,  and  by  virtue  of  the  provisions  of  an  Act  of 
the  Parliament  of  Victoria,  rendering  persons  making  a  false  de- 
claration, punishable  for  wilful  and  corrupt  perjury. 

J.  R.  WITHERS. 

Declared  at  Melbourne  aforesaid,  this  third  day  of  October,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  aud  seventy- 
seven.  Before  me,  a  Justice  of  the  Peace,  within  aud  for  the 
central  Bailiwick  of  the  Colony  of  Victoria. 
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moment  ha  reached  Melbourne,  and  to  tell  his  friends  of  his 
perils,  his  sufferings,  and  his  safety?  And  what  explanation 
does  the  Defendant's  Counsel  give  of  his  silence  ?  1  have  looked 
in  vain  for  any  trace  of  any  excuse  whatever.  There  was  an  in- 
considerate boldness  about  the  learned  Counsel's  su£rgfStion  that 
Roger  Ticiiborne  had  determined  to  lead  a  wildlife  in  Australia. 

The  Lord  Chiff  Justice  :  A  reformed  life. 

Mr.  Hawkins  :  Just  so  ;  urged  by  remorse  he  was  going  to  lead 
a  new  and  better  life — amongst  the  bushrangers.  (Liughter.) 
But  the  learned  Counsel  forgot  that  it  was  by  the  merest  acci- 


dent that  he  went  to  Australia  at  all.  He  forgot  also  that  Sir 
James  TlCH BORNE  states  that  he  had  had  a  letter  from  his  son 
informing  him  that  he  had  taken  his  passage  home.  Then  again 
his  letters  of  credit  were  only  for  three  years. 

The  Lord  Chief  Justice  :  His  letter  of  credit,  was  for  £2,000 
for  two  years,  but  he  writes  home  for  another  thousand  pounds. 
I  suppose  it  was  to  commence  his  hermit  life  upon.  (Laughter.) 
The  last  theory  of  Dr.  Kenealy  was  that  Roger  Ttchborne  found 
on  board  the  '  Bella  '  a  number  of  adventurous  spirits  whose 
stories  inspired  him  with  a  desire  for  life  in  Australia  (A  laugh.) 


SCENES    IN    THE  LIFE    OF    ROGER  TICHBORNE. 


No.  Gl— CHURCH    OF    ST.    AUGUSTINE,  LIMA. 


Mr.  Hawkins  :  The  last  thing,  or  the  last  thing  but  one,  that 
the  Defendant's  Counsel  did  was  to  set  up  the  health  theory. 
He  dwelt  upon  the  delight  of  breathing  the  pure  breath  of 
heaven  in  the  glorious  air  that  breathed  on  all  sides  in  Australia. 
(Laughter.)  Why  should  a  man  go  back  to  five-and-twenty 
thousand  a  year  when  he  could  enjoy  freedom  and  health  in  the 
bush,  and  associate  with  kindred  spirits  "  under  the  broad  canopy 
of  heaven"?  What  is  five-and-twenty  thousand  a  year  to 
glorious  health— and  keeping  a  butcher's  shop  at  Wagga- 
Wagga?  (Loud  laughter.)  Our  experience  in  this  country  is 
that  a  man  who  has  five-and-twenty  thousand  a  year  may  pick 
the  place  in  which  he  may  carry  on  his  pursuit  of  health,  and 


he  may  even  set  up  an  amateur  slaughter-house  if  he  pleases 
(Laughter.) 

The  Lord  Chief  Justice  :  It  is  only  fair  to  the  Defendant  to 
observe  that  these  sublime  theories  were  never  started  by  him  at 
ail.  (Laughter.) 

Mr.  Justice  Lush  :  Nor  the  withered  leaf.    (A  laugh.) 

Mr.  Hawkins  :  1  had  forgotten  that.  The  learned  Counsel 
said  that  it  was  a  withered  tree  that  was  symbolical,  but  that  as 
Roger  Ticiiborne  could  not  put  a  tree  into  his  letter  to  Lady 
Doughty  he  had  sent  her  a  leaf.  Why,  he  might  as  well  have 
sent  her  a  bunch  of  matches. 

The  Lord  Chief  Justice  :  The  learned  Counsel  said  that  in 
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Hebrew  the  word  for  a  withered  tree  signified  also  something 
to  which  1  need  not  refer,  and  that  that  was  understood  not  only 
by  him,  but  by  poor  Lady  DOUGHTY.  But  all  that  was  obtained 
from  the  recondite  researches  of  the  learned  Counsel,  and  had 
never  occurred  to  the  Defendant. 

The  FOREMAN  :  Nor  to  Lady  Doughty.    (A  laugh.) 

Mr.  Hawkins:  All  I  say  is,  if  the  Defendant  is  ROGER  TlCH- 
BORNE, and  he  wrote  the  letters,  why  didn't  they  ask  him  what 
he  meant?  And  now  I  am  happy  to  be  able  to  close  the  gates 
to  the  Defendant's  imaginary  life,  and  to  meet  him  with  the  most 
positive  contradiction.  His  account  is  that  whilst  he  was  stroll- 
ing about  Melbourne  he  went  to  a  horse  sale,  and  was  engaged 
by  Mr:  William  FOSTER;  and  that  while  in  his  service  he 
assumed,  for  family  reasons,  the  name  of  TOMAS  Castro.  He 
says  that  Mr.  Foster  took  him  with  him  in  .Julj,  1854,  to  his 
station  at  Boisdale,  and  that  he  afterwards  gave  him  charge  of 
his  station  at  Dargo,  where  he  remained  for  nineteen  months. 
That  story  is  absolutely  false  from  beginning  to  end,  with  the 
solitary  exception  that  the  Defendant  was  in  the  service  of  Mr. 
FOSTER.  I  will  not  dwell  on  the  improbability  of  a  young  gen- 
tleman accustomed  to  every  luxury,  and  unable  to  travel  without 
a  valet,  suddenly  becoming  a  changed  man  because  he  had  been 
providentially  rescued  from  a  great  peril — changed  from  a  man  of 
honour  and  truth,  who  knew  not  what  a  dishonourable  action 
was,  into  an  associate  of  bushrangers  and  persons  of  the  most 
degraded  character.  I  will  only  point  out  that  Mrs.  Macalister, 
Mr.  FOSTER'S  widow,  distinctly  proved  that  the  Defendaut  came 
into  her  late  husband's  service  as  Arthur  Orton  at  the  close 
of  the  year  1856  ;  and  that  his  story  could  not  possibly  be 
true,  because  Mr.  Foster  lived  at  Erin  Vale  till  the  spring  of 
1856;  and  moreover  he  was  not  at  Melbourne  at  all  in  July, 
1854. 

[The  Court  here  rose  for  lunch.] 

On  its  resuming, 

Mr.  Hawkins  said  :  I  have  not  thought  it  necessary  to  inflict 
upon  you  a  detailed  analysis  of  Roger  TICHBORNE'S  personal 
peculiarities.  The  daguerrotypes  will  speak  for  themselves  ; 
and  you  will  be  able  to  judge  from  them  how  far  my  account  is 
correct.  I  think  everybody  will  agree  that  Roger  TlCHBORNE  was 
painfully  thin.  He  had  a  long  thin  face,  a  sallow  complexion, 
and  very  dark  eyebrows,  like  his  mother's.  He  had  a  habit  of 
raising  his  eyebrows  when  he  was  excited,  and  that  has  been 
erroneously  called  a  "  twitch."  He  had  dreamy,  pensive,  ex- 
pressive blue  eyes  ;  his  hair  was  long,  straight,  and  dark  brown  ; 
his  nosa  was  slightly  turned  up  at  the  end,  and  he  had  wide 
nostrils.  His  ears  were  peculiar,  for  they  were  closely  attached 
to  his  face;  and  on  that  point  the  photographs  give  conclusive 
evidence.  His  hands  were  long,  his  fingers  long,  his  feet  not 
large,  and  his  voice  soft  and  weak.  1  do  not,  however,  find  in 
the  Defendant  a  trace  of  resemblance  to  anyone  of  those  features. 
To  suppose  that  he  was  ever  this  would  require  a  great  stretch 
of  imagination,  and  it  is  difficult  to  suppose  that  his  face  could 
have  been  a  long  and  thin  one.  His  complexion  is  certainly 
not  sallow,  and  his  hair  is  not  long,  lank,  or  very  dark  brown  ; 
nor  have  his  eyebrows  the  same  arch  that  is  observable 
in  the  photographs  of  himself  or  of  Lady  Tichborne.  As 
regards  his  ears,  they  have  very  pendant  lobes,  while  they 
are  by  no  means  attached  to  his  cheek.  Did  not  Roger 
Tichborne  have  adherent  ears?  Lady  Doughty,  than  whom 
no  one  had  a  better  opportunity  of  observing,  speaks  very 
positively  on  that  point,  but  it  seems  to  me  that  you  have 
nothing  to  do  but  to  take  the  daguerrotypes  in  your  hand  and 
see  for  yourselves.  The  medical  VVitnesses,  Mr.  Seymour  Haden, 
Mr.  Holt,  and  Sir  W.  Fergusson,  are  agreed  that  if  the  ear  is 
attached  to  the  cheek  no  alteration  in  age  or  size  can  separate  it. 
If  then  Roger.  Tichborne's  ear  ivas  attached  to  his  cheek,  you 
have  only  to  look  at  that  omission,  and  the  result  must  be  a  con- 
viction that  he  cannot  be  Roger  Tichborne.  It  has  been  boldly 
asserted  that  Roger  Tichborne's  feet  were  of  the  same  character 
as  the  Defendant's;  but  let  us  take  the  measurement.  It  was 
proved  that  the  Defendant's  foot  was  11]  in  length,  whereas  Mr. 
Runciman's  books  show  that  the  measure  of  Roger  Tichborne's 
foot  was  9£  inches.  Roger  Tichborne's  9^  round  the  instep, 
the  Defendant's  10J ;  Roger  Tichborne's  12  round  the  heel,  the 
Defendant's  14£.  Then  there  were  upon  the  person  of  Roger 
TlCHBORNE  certain  marks  and  scars  which  did  not  exist  on  the 
person  of  the  Defendant  and  rice  versa ;  and  there  is  evidence 
that  there  were  attempts  made  to  simulate  those  marks.  The 
Defendant  alleges  that  a  little  scar  on  the  back  of  his 
head  was  caused  by  the  fall  at  Fornic ;  but  M.  CHATILLON 
says  that,  though  Roger  Tichborne  did  fall  there  and 
hurt  himself,  there  was  no  wound  or  blood,  and  con- 
sequently there  could  have  been  no  scar.  On  the 
other  hand,  the  Witness  HaywaRD,  who  was  called  by  the  Defen- 
dant, said  that  Arthur  Orton  had  a  mark  at  the  back  of  his  head 
caused  by  an  oyster  shell  which  was  thrown  at  him  by  another 
boy.  As  regards  the  scar,  let  us  see  what  Messrs.  Haden  and 
Holt  say  about  it.  They  said  it  was  so  small  that  they  could 
hardly  find  it,  and  thst  it  was  not  caused  by  a  contused  wound. 
They  adhere  to  the  statement  as  to  the  mark  on  the  back  of  the 
Defendant's  head  being  from  a  contused  wound.  I  don't  find  any 
real  difference  between  the  testimony  of  each  of  these  gentlemen. 
We  come  to  deal  with  Sir  William  Fergusson,  whose  testimony 
is  not  so  satisfactory.    [Mr.  Hawkins  read  part  of  this  gentle- 


man's evidence,  where  he  said  the  wound  might  have  been 
caused  by  a  fall  on  some  cutting  substance.]  The  question  is, 
what  the  real  nature  of  the  wound  was.  Mr.  Haden  and  Mr.  Holt 
both  agree  it  was  a  clean  incised  wound,  the  skin  in  no  sense  being 
injured.  Now  ROGER  TlCHBORNE  is  said  by  the  Defendant — there  is 
no  other  evidence  of  it — to  have  had  an  accident  which  was  caused 
by  a  fishhook  running  through  the  eyelid,  and  that  the 
hook  had  to  be  filed  out.  Now,  Mr.  Haden  and  Mr. 
Holt  said  they  had  examined  the  eye  and  had  found  no 
trace  of  a  scar.  Sir  William  Fergusson  said  there  was  no 
mark  on  the  eyelid,  but  a  speck  on  the  margin  of  the  left  eye- 
lid. Now,  let  me  take  a  mark  which  must  have  existed  upon 
ROGER  TlCHBORNE,  viz,  the  puncture  in  the  temporal  artery. 
'1  here  can  be  no  doubt  as  to  the  testimony  of  Colonel  Bicker- 
STAFFE,  and  there  cm  be  no  mistake  on  his  part;  and  we  have  it 
even  in  the  testimony  of  Sir  William  Fergusson  that  such  a 
scar  could  never  be  eradicated.  Mr.  Haden  could  find  no  trace 
of  the  puncture  in  the  temporal  artery.  Sir  William  Fergusson 
could  find  no  trace  of  it. 

The  Lord  Chief  Justice  :  It  is  my  impression  that  they  did 
not  ask  him  to  look,  and  that  it  was  only  Dr.  Wilson  who  said 
he  saw  it  after  manipulating  it. 

Mr.  Hawkins  :  Sir  William  Fergusson  said  that  such  a  punc- 
ture would  never  disappear. 

The  Lord  Chief  Justice:  It  made  an  impression  on  me  in 
this  way,  that  1  was  surprised,  Sir  William  Fergusson  being 
here  at  the  time  the  examination  was  made  by  Dr.  Wilson,  that 
he  was  not  asked  to  veiify  it. 

Mr.  Hawkins  :  Yes.  1  take  the  testimony  which  I  have  offered 
of  the  scar  to  be  overwhelmingly  true.  The  ears  I  have  dealt 
with.  1  dispose  now  of  the  thumb  of  the  left  hand.  Now  the 
Defendant  has  to  satisfy  you  that  Roger  Tichborne  had  a 
defective  thumb,  and  as  against  that  no  single  Witness,  whether 
for  the  I'rosecution  or  for  the  Defence,  can  say  they  ever  saw 
that  description  of  thumb  in  Roger  Tichborne.  That  the  De- 
fendant has  at  the  present  moment  such  a  thumb  is  unquestioned. 
Mr.  BARNARD  Holt  says  that  the  thumb  is  in  a  normal  condition, 
but  its  present  appearance  is  owing  to  artificial  means,  and  Mr. 
Seymour  Haden  or  Mr.  Barnard  Holt  tried  and  produced 
upon  his  own  thumb  precisely  the  same  appearance.  Sir 
William  Fergusson  hesitated  at  believing  this,  but  we  have 
that  gentleman  saying  "I  did  it."  There  can  be  no  question 
to  that.  They  all  agreed,  however,  that  it  was  not  con- 
genital. We  not  only  have  the  direct  testimony  on  the  part  of 
the  Witnesses  that  the  deformity  never  existed,  but  we  have 
the  absence  of  any  testimony  as  to  the  question  of  its  being 
produced  by  an  accident.  Until  November,  1871,  the  thumb 
was  never  suggested  *  and  1  can  only  attribute  it  to  the  ap- 
pearance in  the  photograph.  1  now  deal  with  the  marks  of  vene- 
section in  both  arms  and  both  feet.  We  have  Witnesses  who 
have  spoken  to  seeing  Roger  Tichborne  bled  in  the  arms.  Mr. 
Seymour  Haden  and  Mr.  Barnard  Holt  found  no  trace  of  marks 
on  the  Defendant,  nor  did  Sir  William  Fergusson,  and  we  are 
left  again  to  the  wild  speculations  of  Dr.  Wilson.  If  he  had 
several  punctures  all  of  them  could  not  have  disappeared.  Now 
Rogei:  Tichborne  having  been  unquestionably  bled  in  both  anus, 
and  there  being  no  trace  of  a  scar  in  the  Defendant,  is,  I  say, 
conclusive  as  showing  that  the  Defendant  cannot  be  Roger  Tich- 
borne, even  without  taking  the  immense  body  of  other  evidence 
I  have  called.  Then  I  c  ill  your  attention  to  the  marks  on  the 
ankles.  It  was  certainly  three  years  after  M'Cann  had  asked 
if  he  was  bled  in  the  ankles  that  the  Defendant  showed  these 
marks.  We  know  that  before  1871  he  was  attended  by  Dr. 
Sutherland  and  Dr.  Canton,  but  we  have  not  had  those  gentle- 
men. Sir  William  Fergusson's  evidence  as  to  the  Defendant's 
marks  entirely  accords  with  that  of  the  other  gentlemen.  He  says 
there  is  no  trace  of  any  puncture  in  the  saphena  vein  at  all.  There 
was  no  puncture  in  any  place  in  which  a  professional  man 
would  have  bled.  Colonel  Bickerstaffe  says  that  he  saw 
Moore,  the  surgeon,  perform  the  operation.  I  invite  you  to  say 
that  these  are  not  cuts  which  are  produced  from  the  puncture  of 
any  veins,  and  that  they  are  done  for  the  purpose  of  making  the 
evidence  of  M'Cann  available  for  deceiving  those  persons  who 
knew  of  the  bleeding.  We  have  another  two  deceptive  marks 
on  the  arm,  which  1  will  refer  you  rapidly  to.  First  of  all  there 
is  the  mark  on  the  shoulder.  You  know  that  Roger  Tichborne 
wore  for  some  considerable  time  an  issue,  which  was  spoken  to 
by  Gossein,  Mrs.  Nangle,  and  others.  On  the  shoulder  of  the 
Defendant  are  two  simple  cuts  ;  but  there  is  no  indurated  skiu 
between  them,  and  this  is  the  strongest  proof  that  there  could 
have  been  no  setou  there.  There  is  also  no  question  that 
Roger  Tichborne  had  an  issue  upon  his  arm  that  would  have 
left  an  indelible  mark  ;  but  upon  the  arm  of  the  Defendant  there 
is  no  trace  of  anything  like  the  mark  of  an  issue.  It  seems  to 
me  that  the  non-existence  of  anything  like  the  mark  of  au  issue, 
and  the  preteuded  setou  mark,  are  themselves  fatal  to  the  Case 
the  Defendant  has  presented  to  you.    The  Defendant  said  his 

*  This  was  a  false  statement  of  Mr.  Hawkins,  as  the  mal- 
formed thumb  distinctly  appears  in  the  photograph  taken  at 
Paris  in  December,  1866.  There  could  not  be  more  positive 
proof  of  the  falsehood  of  Holt  and  Haden's  evidence  than  that 
the  Claimant's  thumb  has  remained  the  same  ever  since  he  has 
been  in  Prison.  His  hair  has  also  maintained  the  same  dark 
colour  that  it  had  at  the  Trial. 
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seton  was  caused  by  a  bunch  of  threads  or  worsted,  which  was 
moved  every  morning,  and  that  he  wore  it  to  relieve  him  of 
spasms.  Anything  more  indicative  of  ignorance  as  to  Roger 
TicnBORNE  could  not  be  conceived.  I  should  not  have  said  just 
now  that  no  Witness  spoke  of  the  thumb,  as  I  believe  Mary 
Ann  Neale,  the  Melksham  barmaid,  did.  I  pass  over  altogether 
the  testimony  of  Dr.  Wilson,  but  I  may  make  this  observation, 
that  he  was  the  only  doctor  who  was  asked  to  examine  the  De- 
fendant. Now  as  to  the  brown  mark.  It  could  not  have  existed 
without  coming  to  the  knowledge  of  his  mother.  Lady  TlCH- 
borne  was  obliged  to  say  she  could  not  have  noticed  it. 

The  Lord  Chief  Justice:  Is  there  any  other  Witness  except 
Captain  Brown  who  spoke  to  the  brown  mark  ? 

Mr.  Hawkins  :  No  one,  my  lord,  except  Luie.  *  I  don't  say  any 
more  about  that  brown  mark  ;  but,  to  return  to  the  Orton  case, 
Ann  Cockling  speaks  of  what  she  called  a  fruit  mark  on  Arthur 
Orton's  back.  I  trouble  you  with  no  more  marks,  but  I  just  call 
your  attention  to  one  or  two  Witnesses  as  to  the  tattoo,  simply 
because  the  Defendant's  Counsel  said  he  would  blow  that  part 
of  the  Case  into  ten  thousand  pieces,  and  congratulated  himself 
in  having  done  so,  on  very  insufficient  grounds  as  it  seemed  to 
me.  It  strikes  me  that  if  ever  there  was  a  Case  overwhelmingly 
proved  it  was  the  existence  of  the  tattoo  marks.  If  it  is  true 
there  is  an  end  of  the  Case,  for  there  are  no  tattoo  marks  on  the 
arms  of  the  Defendant,  and  he  can  never  say  he  had  any.  In 
1846  or  1847,  Scott,  the  infirmarian  at  Stonyhurst,  says  he  was 
talking  to  Roger  Tichborne,  who  drew  up  his  sleeve  and 
showed  him  a  cross,  an  anchor,  and  a  heart  tattooed  upon  his 
arm.  He  told  him  it  had  been  done  by  a  sailor  in  Brittany.  SCOTT 
is  either  inventing  this  story  or  speaking  of  what  he  actually  saw. 
I  have  now  to  deal  with  ageutleuiau  who  has  been  most  violently 
attacked — Lord  Bellew.  Lord  Bellew  has  been  overwhelm- 
ingly corroborated,  and  therefore  I  pause  to  ask  you  whether 
there  is  a  shadow  of  a  doubt  as  to  the  honesty  and  integrity  of 


*  Another  falsehood,  see  the  evidence  of  Mrs.  Thompson,  Vol. 
VI.,  page  304,  where  it  is  distinctly  proved.  Some  further  evi- 
dence that  a  brown  mark  did  exist  on  the  real  Roger  has  come 
to  light,  but  too  late  to  be  used  at  the  Trial.  It  has  been  pub- 
lished in  the  shape  of  "  A  Declaration  on  Oath,"  and  is  as  fol- 
lows :  "I  Elizabeth  Kill,  widow,  now  residing  at  Mo.  25, 
Liverpool-street,  New  Town,  Southampton,  do  solemnly  and 
sincerely  declare.  That  in  the  years  1828  and  1829  I  was  living 
as  domestic  servant  in  the  family  of  Mrs.  Lucy  Mary  Nangle, 
at  No.  2,  Upper  Moira  Place,  Southampton.  That  while  there 
in  the  month  of  January,  1829,  I  was  in  the  bedroom  of  the 
Dowager  Lady  Elizabeth  Tichborne  with  her  grandson  Master 
George  Nangle,  then  a  little  boy,  when  Mrs.  Nangle  entered 
the  room  with  an  opened  letter  in  her  hand  she  had  then  received 
from  Paris.  She  desired  me  to  take  the  child  away.  Mrs.  Nangle 
shortly  after  came  into  the  nursery,  and  said  '  I  have  got  a  letter 
from  Mrs.  James  Tichborne.  She  is  confined.  She  has  got  a 
son,  and  the  child  is  marked,  but  it  will  not  disfigure  the  child 
in  the  least,  as  it  is  a  brown  mark  on  its  side,  and  will  never  be 
seen.'  This  I  most  solemnly  declare  upon  oath  to  be  true. 
Elizabeth  Kill. — Declared  before  me  tliis  twenty-second  of 
January,  one  thousand  eight  hundred  and  seventy  four,  at 
Southampton,  James  Cocks,  Justice  of  the  Peace,  Borough  of 
Southampton." 


Scott.  Now  Lord  Bellew  became  a  great  friend  of  Roger 
Tichborne,  and  as  boys  they  established  a  little  harmless  society 
of  which  a  great  deal  has  been  made — the  Snob  Club,  the  title, 
I  think,  being  taken  from  a  little  book  by  Albert  Smith.  Now 
Lord  Bellew  says  he  tattooed  Roger  Tichborne  on  the  arm 
with  the  letters  "  R.  C.  T."  It  was  done  with  three  needles  tied 
together,  and  with  Indian  ink.  Lord  Bellew  said  he  had 
probably  mentioned  the  matter  to  some  friend  of  his;  at  all 
events,  it  came  to  Mr.  Bowker's  ears,  and  Mr.  Bowker  com- 
municated with  Lord  Bellew,  who  thereupon  gave  his  evidence. 
Let  me  pause  to  refute  the  grossly  false  insinuation  that  it  was 
altogether  an  afterthought,  and  that  until  Lord  Bellew  came 
into  the  box  the  tattoo  had  never  been  dreamt  of.  It  was  said 
that  Lord  Bellew  and  Mr.  Bowker  had  conspired  together  to 
make  these  tattoo  marks.  I  shall  show  you  how  wickedly  false 
that  statement  was,  and  those  who  made  it  knew  it  to  be  so. 
They  knew  that  Mr.  Lipscombe  as  their  own  Witness  had  been 
cross-examined  and  asked  questions  bearing  on  this  subject,  so 
it  is  no  use  to  say  it  was  an  afterthought.  Let  me  call  your  at- 
tention to  this  gentleman,  Lord  Bellew,  who  is  absolutely  un- 
connected with  the  family,  who  has  no  interest  in  this  Case,  and 
who,  I  think,  for  years  has  not  numbered  a  member  of  the  family 
among  his  friends. 

The  Lord  Chief  Justice  :  It  was  not  said  that  he  had  any 
interest  in  the  family,  but  the  argument  is  that  he  has  perjured  him- 
self. A  man  in  his  position  does  not  perjure  himself  for  nothing,  so 
the  oulg  motive  could  be  bribery ;  as  he  could  not  be  bribed  by  nobody, 
there  must  be  a  briber.    That  is  the  argument. 

Mr.  Hawkins:  Then  I  must  say,  and  I  say  it  fearlessly,  it  is  a 
most  wicked,  scandalous,  and  disgraceful  insinuation  to  make. 
There  was  one  circumstance  in  Lord  Bellew's  life  only  which 
could  be  urged  against  him,  and  a  circumstance  which  Lord 
Bellew  said  he  bitterly  regretted,  and  which  he  declined  to 
mention  unless  compelled.  The  Lord  Chief  Justice  told  him 
that  he  was  bound  to  answer,  and  he  told  the  simple  facts  of  the 
case.  You  remember  the  circumstances  of  the  case,  and  how 
wickedly  they  were  garbled  by  the  Defendant's  Counsel.  There 
was  not  in  the  whole  of  Lord  Bellew's  career  one  single  other 
circumstance,  and  my  friend  Mr.  Serjeant  Ballantine,  than 
whom  nobody  knows  better  how  to  deal  with  a  Witness 
when  he  thinks  he  can  fairly  be  discredited,  and  than  whom  no 
man  shrinks  less  from  the  discharge  of  his  duty — he  thought, 
lik.e  a  gentleman,  that  such  matters  should  not  be  raked  up. 
What  on  earth  had  it  to  do  with  Roger  Tichborne  being 
tattooed  if  Lord  Bellew  had  been  guilty  of  immorality?  In 
God's  name  what  would  become  of  us  all  if  Counsel  were  allowed 
to  take  up  all  the  private  matters  of  our  lives  whenever  we  came 
into  the  Witness-box  V  We  at  the  bar  are  entrusted  with  great 
privileges,  and  with  the  confidence  of  the  public  that  we  will 
only  use  them  and  not  abuse  them.  We  are  allowed  great 
license,  but  if  we  are  to  misuse  our  power  and  abuse  our  privi- 
lege by  making  the  Witness-box  a  place  of  torture,  the  sooner 
we  are  deprived  of  that  privilege  the  better.  But  thank  God 
we  don't  abuse  them  as  a  rule,  and  those  who  do  abuse  them 
have  the  censure  of  those  who  do  not.  I  must  say  that  a  more 
scandalous  exhibition  I  never  in  the  whole  course  of  my  life 
witnessed  thau  the  compelling  of  Lord  Bellew  to  answer  the 
questions  that  were  forced  upon  him. 

[  The  Court  adjourned  at  four  o'clock  ] 


ONE  HUNDRED  AND  SIXTY-EIGHTH 

The  Trial  at  Bar  of  the  Claimant  was  resumed  before  Lord 
Chief  Justice  Cockburn,  Mr.  Justice  Mellor,  and  Mr.  Justice 
Losh. 

Mr.  Hawkins,  Q.C.,  resuming  his  address  to  the  Jury,  said  : — 
Gentlemen, — I  left  off  last  night  having  introduced  to  you  Lord 
Bellew,  and  I  wish  now  to  call  your  attention  to  the  over- 
whelming corroboration  which  his  testimony  has  received.  You 
won't  forget  Mr.  Scott,  the  infirmarian,  who  said  that  at  the 
close  of  the  year  1846,  or  about  that  time,  he  had  seen  upon 
Roger  Tichborne's  arm  the  emblems  of  a  cross  and  an  anchor. 
Lord  Bellew's  acquaintance  with  Roger  Tichborne  commenced 
towards  the  end  of  1846,  and  his  statement  in  substance  was 
that  at  the  time  he  tattooed  Roger  Tichborne  there  was  upon 
his  arm  an  existing  set  of  marks — those  were  the  heart,  the  cross, 
and  the  anchor — and  that  he  tattooed  simply  the  initials  R.  C. 
T.,  Roger  Tichborne  tattooing  his  arm  at  the  same  time.  I  do 
not  think  it  right  to  pass  over  the  observations  that  were  made 
with  reference  to  the  correspondence  that  passed  between  Lord 
Bellew  and  Mr.  Bowker  without  explaining  to  you  exactly 
what  occurred.  You  know  that  long  before  June  it  had  been 
suggested  that  Roger  Tichborne  was  tattooed.  Lord  Bellew 
explained  to  you  that  he  did  not  immediately  when  he  heard  of 
the  arrival  of  the  Defendant  put  himself  in  communication 
with  the  family,  of  whom  he  knew  very  little  i  but  one  would 
naturally  suppose  that  he,  having  tattooed  Roger  Tichborne, 
would  mention  the  circumstance  to  his  friends.  It  is  impossible 
to  trace  every  person  through  whom  the  report  came,  but  we  do 
know  that  in  June,  1872,  it  had  come  to  the  knowledge  of  Mr. 
Bowker  that  Lord  Bellew  had  tattooed  Roger  Tichborne,  and 
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he  wrote  to  him  on  the  subject.  Lord  Bellew  wrote  back  to 
say  that  when  at  Stonyhurst  he  remembered  Roger  Tichborne 
having  the  heart,  anchor,  and  cross  tattooed  on  his  arms,  and 
also  R.  C.  T.,  and  that  he  remembered  assisting  to  tattoo  his 
arms,  but  that  he  found  it  difficult  to  remember  whether  he 
tattooed  the  heart,  cross,  and  anchor,  or  R.  C.  T.  Now  it  seems 
to  me  that  when  Lord  Bellew  wrote  that  letter  he  wrote  just 
exactly  the  sort  of  letter  that  a  gentleman  honestly  stating  his 
recollection  would  write  ;  and  it  is  an  insult  to  you  to  suggest 
that  it  ever  entered  into  his  mind  to  be  guilty  of  the  gross  wick- 
edness which  has  been  imputed  to  him.  Some  time  after  that 
Lord  Bellew  had  a  conversation  with  Mr.  Alfred  Seymour  in 
the  gallery  of  the  House  of  Commons,  when  he  said,  "  I  recollect 
very  well  there  were  the  initials  and  the  emblems."  Mr.  Alfred 
Seymour  said  that  the  initials  were  badly  and  uneveuly  done, 
upon  which  Lord  Bellew  said  immediately  it  flashed  across 
his  mind  that  the  initials  were  badly  and  unevenly  done. 
"  That  I  know  now  was  done  by  me,  because  I  do  remember  it 
was  my  first  essay  at  tattooing."  That  is  the  history  of  Lord 
Bellew,  and  1  put  it  to  you  whether  in  anything  he  said  or  did 
there  is  anything  to  justify  any  human  being  in  supposing  that 
he  is  desirous  to  act  otherwise  than  fairly.  He  speaks  simply  to 
that  which  is  within  his  own  personal  recollection.  A  striking 
and  marvellous  corroboration  of  Lord  Bkllew  is  afforded  in  the 
evidence  of  Mr.  John  Reginald  Talbot,  the  nephew  of  Lady 
Doughty  and  cousin  of  Roger  Tichborne,  who  says  that  he  was 
staying  with  Roger  Tichborne  at  Tichborne,  first  in  the  vacation 
of  1846,  and  in  several  successive  years  afterwards  ;  that  he  often 
bathed  with  him,  and  that  he  remembered  to  have  seen  on  his 
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left  arm  tattoo  marks,  although,  again  like  a  gentleman  desiring 
to  ajuak  the  truth  whose;  memory  is  not  perfect,  he  says,  "  I  will 
not  pretend  to  describe  what  the  tattoo  marks  were,"  and  after- 
wards ho  said  that  between  the  years  1810  and  181!)  those 
marks  appeared  to  be  larger.  Now,  bearing  in  mind  that 
Lord  Bellew  said  he  did  not  make  the  acquaintance  of  Roger 
TlCHBORNE  till  the  latter  part  of  the  year  IS  10,  and  that  it  was 
afterwards  lie  tattooed  Roger  TlCHBORNE's  arm,  coupling  that 
with  the  testimony  of  the  inlirmarian,  who  said  that  before  the 
end  of  the  year  IS  10  there  were  the  emblems,  the  heart,  the  cross, 
and  t'le  anchor;  and  coupling  that  again  with  the  evidence  of 
Air.  TALBOT,  who  says  that  iu  the  vacation  of  1810  there  were 
only  some  tattoo  mirks  which  were  increased  afterwards,  can 
you  imagine  anything  more  strikingly  corroborative  of  the  oath 
of  Lord  BELLEW  on  that  subject?  The  Rev.  Mr.  RlGBY  says  he 
saw  the  tattoo  marks  on  Roger  TlCHBORNE's  arm  at  Stonyhurst. 
What  is  the  suggestion  made  by  the  Defendant's  Counsel?  I 
have  had  so  often  to  comment  on  the  enormity  of  the  conduct  of 
those  who  make  wholesale  accusations,  that  1  abstain  from  repeat- 
ing what  I  have  already  said  ;  but  what  do  you  think  of  it  being 
said  of  the  Rev.  Mr.  Higby  that  he  was  ready  to  assist  Lady 
DOUGHTY  to  get  up  the  story  of  the  tattoo  marks?  Madame 
ChaTILLON  again  affords  a  striking  corroboration  of  Lord  Bellew, 
and  says  that  when  she  asked  Roger  Tichborne  about  the  tattoo 
marks  on  his  arm,  he  said,  "  I  did  the  same  to  the  person  who 
did  it  to  me."  I  shall  not  waste  your  time  by  answering  the 
observations  made  by  the  Defendant's  Counsel  against  this  lady, 
because  they  are  entirely  unfounded.  Mr.  Gerald  Fitzgerald, 
of  Bingfield,  a  gentleman  who  has  no  interest  in  the  Case,  and 
desires  only  to  speak  the  truth,  says  that  while  on  a  visit  to  Sir 
E.  Doughty,  in  the  summer  of  184'J,  one  evening  after  dinner, 
when  going  to  smoke  a  cigar  in  Roger  TlCHBORNE's  little  room, 
he  turned  up  the  sleeve  of  his  dressing  gown  and  showed  tattoo 
marks  on  his  arm,  and  he  mentioned  a  sailor  in  connection  with 
them.  This  strongly  corroborates  Mr.  Scott,  the  inlirmarian, 
who  says  that  when  lie  asked  how  they  came  upon  his  arm,  Roger 
TlCHBORNE  said  sonie  sailor  did  it  in  Brittany.  Mr. Fitzgerald,  in 
cross-examination,  says  that  he  told  some  friends  of  his  that  if 
tuis  man  who  was  coming  ovei'  was  the  real  man,  he  would  have 
those  marks.  Mr.  Alfred  Seymour  remembers  the  marks.  Mr. 
UOSFORD  evidently  has  no  desire  to  exaggerate,  for  though  he 
says  that  if  ten  years  ago  he  were  asked  the  question,  Was  he 
tattooed?  he  should  have  said,  "  Yts,"  unhesitatingly;  yet  that 
if  asked  the  pariicular  occasions  when  he  saw  them  he  could  not 
tell.  Healy,  the  billiard-marker  at  the  Cloumel  Club-house, 
said  he  several  times  saw  bluish  marks  on  ROGER  TlCHBORNE's 
arm  ;  and  Brand,  the  old  gamekeeper  at  Tichborne,  spoke  to 
seeing  them  on  one  occasiou  when  Roger  was  rook  shooting. 
Captain  Manders,  who,  when  at  Portobello,  ran  into  Roger's 
dretsing-room  for  the  purpose  of  borrowing  a  whip,  said  dis- 
tinctly that  he  saw  the  ancnor  and  some  other  things,  but  what 
they  were  he  could  not  for  the  life  of  him  recollect.  Well, 
Major  Nangle  is  called,  and  though  he  does  not  remember  him- 
self seeing  the  tattoo  marks,  yet  he  says  he  does  remember  that 
Roger  told  him  he  was  tattooed,  and  that  for  many  years  before 
the  Defendant  arrived  he  had  heard  so  from  a  good  many  mem- 
bers of  Roger  Ticiiborne's  own  family.  The  next  iu  order  is 
Colonel  BlCKERSTAFFE,  who  said  that  until  a  particular  occasion 
the  recollection  of  the  tattoo  marks  had  faded  from  his  memory. 
His  testimony  on  the  subject  is  elicited  in  cross-examination, 
and  he  says  he  distinctly  remembers  seeing  the  cross  and  some 
marks  on  the  lett  arm  ou  the  occasion  of  the  bleeding,  his  atten- 
tion being  called  to  them  by  Dr.  Moore,  who  is  now  dead. 
Major  BOTT  says  very  candidly  that  he  cannot  say  he  had  ever 
Been  tattoo  marks,  though  he  was  under  tiie  impression  that 

Roger  Tichborne  was  tattooed,  but  he  adds  that  Major  Phillips 

did,  and  that  they  ofteu  discussed  the  subject,  and  that  he  told 
Major  PHILLIPS  of  his  impression  on  the  subject.  The  value  of 
that  testimony  is,  that  it  proves  the  tattoo  marks  were  not  an 
afterthought.  What  is  there  against  the  Abbe  Salis,  who  says 
that  iu  1850  or  1851,  after  dinner,  at  the  Rue  de  1'yramide,  he 
saw  the  tattoo  marks.  William  Burdon  remembers  to  have 
seen  R.  C.  T.  ou  the  arm  during  the  last  visit  of  Roger  to  Paris, 
when  he  was  going  to  bed.  Mrs.  Wiiitgrave  says  she  was  at 
Tichborne  in  18o2,  ou  a  visit  to  Miss  Doughty,  and  that  she  has 
a  perfect  recollection  of  seeing  the  marks,  but  that  her  memory 
as  to  the  figures  was  incorrect.  You  will  not  forget  the  evidence 
of  Lady  Dormer,  who  remembers  the  cross,  heart,  and  the 
initials,  and  she  says  that  when  Roger  TlCHBORNE  was  staying 
with  herself  and  Lord  Dormer  at  Upton,  she  remembered  that 
one  day,  when  walking  in  the  woods,  he  pulled  up  his  sleeve  and 
thrust  his  arm  before  her,  and  said,  14  ELIZA,  look  here,"  and  she 
said,  as  if  annoyed,  "  Oh,  don't  show  me  that."  It  seemed  to  give 
him  a  great  deal  of  pleasure  to  put  his  arm  in  that  manner  be- 
fore her.  I  declare  i  should  feel  confidence  iu  your  verdict  if 
Lady  l)i  iumer's  evidence  stood  alone,  seeing  you  cannot  doubt 
her  veracity  or  her  honour,  and  that  she  pledges  her  recollection 
to  things  which  must  be  wilful  invention  or  the  result  of  memory. 
Now  it  has  been  asked,  Why  was  this  man  not  ordered  to  pull 
his  sleeves  up  at  once  and  show  his  arm  ?  it  is  quite  true,  that 
might  have  been  done  ;  and  it  is  also  true  that,  if  he  were  Roger 
Tichborne,  and  had  been  challenged  to  show  his  arm,  he  would 
have  shown  it. 

The  Lord  Chief  Justice  :  Could  he  not  have  done  so  without 
bcimj  challenged  t 


Mr.  Hawkins  :  I  am  obliged  to  you,  my  lord,  for  the  suggestion. 
If  I  had  marks  of  that  kind  upon  me  I  should  at  once  have  said, 
"  Why,  don't  you  recollect  the  old  tattoo  marks?" 

The  Lord  Chief  Justice  :  That  in,  assuming  always  they  were 
there. 

Mr.  Hawkins:  Quite  so,  my  lord.  Those  who  were  conduct- 
ing this  Case  had  reason  to  believe  that,  long  before  this  man 
had  come  to  this  country,  an  impostor  was  to  be  foisted  upon 
them,  and  you  know,  if  an  impostor  was  to  be  foisted  upon  them 
who  had  not  those  marks,  there  was  no  means  of  forcing  the 
man  to  show  his  arm.  Indeed,  during  the  late  action,  when  an 
inspection  was  demanded,  it  was  refused  on  the  ground  that  you 
have  no  right  to  force  a  man  to  show  his  arm,  or  any  portion  of 
his  person  but  that  which  he  chooses  to  expose  to  your  gaze. 
Do  you  suppose  that,  with  the  crafty  aid  he  had  round  about 
him,  with  such  people  as  Bogle  and  Baigent,  who  could  make 
inquiries,  he  would  not  have  managed  to  ascertain  what  the  cha- 
racters of  those  marks  were?  Although  M'Cann  said,  "if  you 
are  the  real  man  you  have  got  those  bleeding  marks,"  he 
never  showed  them,  nor  for  years  after,  until  there  was 
time  to  manufacture  them,  and  so  here  he  would  not  have 
shown  the  tattoo  marks  until  after  they  had  been  manufactured. 
Therefore,  it  was  a  very  prudent  thing  not  to  tell  them  that 
Roger  Tichborne  was  tattooed  until  the  time  arrived  for  the 
Defendant's  cross-ex  animation.  I  pass  on  to  Mrs.  Nangle,  who 
says  that  in  June,  1852,  when  alone  with  Roger  Tichborne  in 
the  drawing  room,  he  pullad  up  his  sleeve,  and  said  in  French, 
"  Look  at  my  arm,"  and  that  she  then  saw  a  cross,  a  heart,  and 
an  anchor,  and  also  R.  C.  T. ;  and  that  he  offered  to  tattoo  Mrs. 
Nangle.  Mrs.  Greenwood's  evidence  was  of  vital  importance,  as 
showing  how  absolutely  unfounded  was  the  suggestion  that  these 
tattoo  marks  were  an  afterthought,  if  they  were  an  afterthought 
1  shall  show  you  how  Mrs.  Greenwood's  testimony  might  have 
been  contradicted  by  a  man  who  ought  to  have  been  in  the  Wit- 
ness-box—I mean  Mr.  Guildford  Onslow.  Mrs.  Greenwood 
says  that  in  February  or  March,  1807,  she  told  Mrs.  Guildford 
Onslow  *  of  the  fact  of  the  marks  being  upon  Roger  Tichborne  s 
arm.  What  becomes  of  the  bold  unfounded  assertion  that  this 
was  an  afterthought,  and  that  until  June,  1871,  the  notion  of 
tattoo  had  never  entered  into  the  mind  of  any  one  of  the  family  ? 
Lady  Radcliffe  says  she  actually  saw  the  marks,  and  that  upon 
one  occasion  Roger  showed  the  marks  in  the  drawing-room  when 
several  persons  were  present.  Miss  Weld,  who  waa  brought 
from  a  convent,  had  no  recollection  of  seeing  the  marks,  but 
when  I  proposed  to  ask  her  whether  or  not  a  conversation  had 
taken  place  about  them  with  a  view  of  showing  Lady  Radcliffe's 
testimony  was  not  without  foundation,  the  Defendant's  Counsel 
objected  that  it  would  not  be  evidence,  and  the  question  was 
withdrawn.  Lady  Rawlinson  said  she  knew  Roger  Tichborne 
was  tattooed,  and  Mr.  Danby  Seymour  said  he  always  understood 
he  was  tattooed,  though  he  does  not  remember  having  seen  the 
tattoo  marks.  The  defendant's  Counsel,  in  the  face  of  all  this 
evidence,  told  you  he  should  blow  this  Case  into  one — no  ten 
thousand  atoms,  and  he  proceeded  to  do  so,  first  of  all,  by  imputing 
wholesale  perjury  to  everybody. 

The  Lord  Chief  Justice  :  No.  His  theory  was  this.  He  said 
it  was  impossible  to  suppose  that  so  many  persons  of  respectability 
could  come  forward  to  say  they  had  seen  Roger  Ticiiborne's 
arms  if  they  had  not  seen  them,  but  he  suggested  that  Roger 
Tichborne  was  in  the  habit  of  painting  these  emblems  upon  Ids 
arm  from  time  to  time,  in  order  to  exhibit  the  arm  to  shoes  the 
sensibility  of  the  persons  to  whom  he  so  exposed  it,  and  then 
when  it  was  suggested  that  there  were  occasions  upon  which 
that  was  quite  impossible,  lucause  ROGER  Tichborne  had  been 
taken  unawares,  he  suggested  it  had  been  done  over  night  for 
some  jocular  purpose,  and  had  remained  until  it  was  seen  the  day 
after. 

A  Juror:  He  said  Lord  BELLE W  committed  perjury. 

Mr.  Hawkins:  He  said  Lord  Bellew  and  Mr.  Gosford  weie 
engaged  in  a  gross  conspiracy. 

The  Lord  Chief  Justice:  Lord  Bellew  having  sworn  that 
he  made  certain  marks  on  Roger's  arm,  and  as  the  learned  Counsel 
had  said  they  must  have  been  done  with  a  pencil,  he  had  Lord 
BELLEW  to  dispose  of.  A  more  careful  and  scrupulous  advocate 
would  have  suggested  that  Lord  Bellew  must  have  been  mistaken  in  the 
person ;  but  he  </oes  boldly  to  the  point,  and  he  says  Lord  Bellew  is  a 
perjurer.  With  regard  to  the  body  of  Witnesses,  he  says  they 
had  all  been  deceived  by  the  simulated  drawing  ou  Roger  TlCH- 
borne's  arm. 

Mr.  Hawkins:  I  hardly  feel  justified,  but  still  I  am  tempted 
to  ask  one  or  two  questions.  The  learned  Counsel  for  the  Defen- 
dant said,  "  Well,  i  cannot  tell  you  when  he  put  these  marks 
upon  his  arm,  whether  they  were  done  with  paint,  blue  pencil,  or 
what  pigment " — that,  I  think,  was  the  expression  he  made  use 
of — "  1  can't  tell  you  what  he  did  it  with,  nor  the  particular  oc- 
casions. This  is  my  theory  upon  the  matter."  There  he  sat 
(pointing  to  the  Defendant),  and  I  venture  to  say  there  never 
was  anybody  more  astonished  in  the  whole  course  of  his  life  than 
the  Defendant,  who  was  struck  dumb  with  the  bold  sugges- 
tion of  his  own  Counsel.  (Laughter.)  What !  Me,  with  a  blue 
pencil,  and  my  arm  bare  and  a  cross,  heart,  and  anchor,  and 

*  Yet  Onslow,  who  is  supposed  to  be  always  manufacturing 
evidence,  procuring  false  Witnesses,  and  "  coaching  "  the  Defen- 
dant, did  neither  on  this  vital  point ! 
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R.  C.  T.  upon  it !  He  had  never  heard  of  it  before.  (Laughter.) 
Did  it,  after  all,  spring  from  the  fertile  imagination  of  his  Counsel's 
brain  ?  I  do  not  m}  self  give  the  Counsel  for  the  Defendant  very 
much  credit  for  the  suggestion,  unless,  indeed,  he  made  it  for 
the  purpose  of  creating  a  smile,  in  which  case  he  was  very  suc- 
cessful. But  to  put  it  to  men  seriously  as  a  matter  of  common 
sense  that,  during  all  those  years,  commencing  from  1816  down 
to  1852,  Roger  Tichborne  constantly  indulged  in  putting  the 
blue  pencil  or  pigment  on  his  arm  for  the  purpose  of  causing  a 
little  annoyance  to  those  to  whom  he  presented  his  arm,  is  really 
so  ridiculous  as  not  to  bear  comment  lor  one  single  moment.  If 
the  Defendant's  Counsel  really  had  the  slightest  idea  that  Roger 
Tichborne  had  been  guilty  of  such  an  absurdity  for  a  period  of  six 
years,  and  he  was  in  any  little  difficulty  at  all  as  to  what  he  used 
for  the  purpose  of  producing  these  effects,  why  did  he  not  touch 
his  client  on  the  shoulder  and  say,  "Sir  Roger,  where  did  you 
get  the  paint,  and  what  was  it?  "  (Much  laughter.)  Is  it  not 
childish  to  put  forward  such  an  argument  as  that  against  the 
sworn  testimony  of  the  ladies  and  gentlemen  to  whom  I  have 
called  attention?  They  have  thought  it  necessary  to  call  before 
you  250  Witnesses,  but  they  have  not  called  one  to  say  he  had 
seen  Roger  Tichborne  painting  his  arm  with  a  pigment.  Not 
even  old  Bogle — (laughter) — who  professes  not  to  have  seen  it. 
Moreover,  gentlemen,  you  know  a  habit  contracted  like  this  is  not 
easily  got  rid  of,  and  how  is  it  that  since  he  has  been  back  in  this 
country  we  have  not  seen  him  with  a  blue  pencil  painting  his 
arm  ?  (Laughter.)  Miss  Braine  noticed  one  little  trick  of  tossing 
the  curl  back  when  there  was  no  curl.  Why  was  there  not  this 
little  trick  of  painting  his  arm  ?  (A  laugh.) 

Mr.  Taylor  (Juror)  :  I  think  Dr.  Kenealy  was  in  earnest,  for 
he  challenged  the  Jury  to  get  blue  pencils  and  try  it  on  them- 
selves ;  and  I  brought  this  (holding  up  a  very  short  piece  of  pencil) 
the  next  morning.    It  was  a  whole  pencil  then. 

Mr.  Hawkins:  And  have  you  succeeded? 

The  Juror  :  No. 

Mr.  Hawkins:  A  whole  blue  pencil  worn  out  iu  vain 
endeavours.  (Laughter.)  Agxiust  this  tattoo  evidence  let  me 
now  see  what  we  have  got  on  the  other  side.  I  shall  not  go 
through  the  whole  bead-roll  of  Carabineers  and  chambermaids, 
but  only  take  a  few.  First,  Bailey,  who  keeps  the  'Anchor'  at 
Ropley,  says  he  saw  no  marks  when  Roger  was  wheeling  a 
barrow  24  years  ago.  Bogle  said  he  saw  no  marks  during  the 
visit  of  Roger  to  Tichborne  in  the  summer  of  1850  ;  but  we 
kuow  that  he  was  not  there  at  that  time.  But  what  does  he 
say  ?  He  savs  that  on  three  occasions  he  saw  him  rub  his  arm, 
his  nightshirt  on  each  occasion  being  unbuttoned,  and  that  he 
observed  there  were  no  marks  ;  but  that  he  had  never  mentioned 
it  to  anybody  until  he  was  in  the  witness-box  iu  September  last. 
This  is  a  little  too  good  of  Air.  Bogle  !  Three  or  four  and 
twenty  years  ago  he  recollec  s  three  times  the  nightshirt  beiug 
unbuttoned,  and  three  times  the  same  particular  lit  a  hitiuq  the  same 
particular  spot !  (Much  laughter..)  Wliereisth.efl.eaf  (Renewed 
laughter.)  Why  don't  they  call  him  ?  Really  this  is  too  ridiculous 
and  childish.  I  won't  say  anything  more  of  Bogle,  as  I  see 
you  do  not  take  it  seriously.  Thpn  we  have  Charlotte  Grant 
and  Ann  Mines,  who  saw  him  washing  his  hands  after  fishing, 
and  poor  old  Mrs.  Legge,  who  saw  him  with  bare  arms  clean- 
ing his  gun.  But  if  you  saw  anybody  cleaning  a  gun  or  washing 
hands  2u  years  ago  could  you  recall  the  fact  in  the  absence  of  no 
special  incident  attached  to  it?  As  to  the  evidence  of  Mr.  Wild, 
he  is  the  man  who  recollected  that,  which  never  happened — the 
breaking  of  the  swo^d,  when  ROGER  TlCHBORNE  was  said  to  have 
tried  to  stab  Major  FORSTER.  After  that,  and  the  evidence  you 
have  heard  upon  it,  I  don't  think  I  should  trust  to  Wild's 
memory,  to  say  nochiug  about  his  oath.  I  shall  not  trouble 
you  further  upon  this  matter  of  tattoo.  If  you  believe  the 
Witnesses  on  the  part  of  the  Crown  spoke  the  truth  you  have 
facts  placed  before  you  on  which  to  form  a  judgment, 
instead  of  basing  it  on  absurd  suggestions  unsupported  by  testi- 
mony, or  the  loose  statements  of  Witnesses  who,  speaking  twenty- 
five  years  afterwards,  say  they  do  not  remember  seeing  tattoo 
marks.  I  remember,  in  the  early  part  of  my  career,  trying  to  make 
a  magnificent  defence  before  the  late  Baron  G-URNEY.  I  think  my 
client  had  picked  a  pocket  in  a  crowd.  I  had  twenty  people  to 
call  to  say  that  they  did  not  see  it.  Baron  Gurney  said  to  me, 
"  Young  man,  what  is  the  use  of  your  calling  twenty  men  to  say 
that  they  did  not  see  it,  if  you  have  three  or  four  respectable 
people  who  say  they  did?  "  There  was  an  end  of  my  line  De- 
fence. I  told  you  of  an  anecdote  of  a  friend  of  mine  having 
made  his  fortune.  I  confess  when  this  observation  was  made  I 
thought  mine  was  ruined  for  life.  (Laughter.)  I  had  not  con- 
templated touching  on  the  Pittendreigh  letters,  but  one  of  my 
friends  thinks  I  ought  to  say  a  word  upon  them,  and.  in  defer- 
ence to  him,  I  shall  do  so.  It  was  cruelly  suggested  that  my 
learned  friend  the  Solicitor-General,  now  my  noble  friend  Lord 
Coleridge,  had  used  letters  which  were  forged.  To  impute  to 
my  friend  that  he  could  be  capable  of  a  base  or  dishonourable 
action  is  a  thing  not  to  be  entertained.  It  would  be  an  insult 
to  him  to  suppose  that  he  needed  vindication  at  my  hands.  But 
I  should  like  to  explain  to  you  the  position  of  things,  in  order 
that  you  may  see  that  the  Counsel  for  the  Defendant,  who  in- 
troduced this  topic,  had  better  have  left  it  alone,  and  that  instead 
of  assisting  him  it  rather  recoils  upon  his  own  client.  In  the 
action  for  ejectment  the  Defendants  were  represented  by  Dobin- 
son and  Geare.    Mr.  Dobinson  is  dead,  so  that  we  cannot  put 


him  into  the  box  to  justify  the  honesty  and  honour  of  his  con- 
duct. They  knew  that  we  could  not  put  him  into  the  box,  and 
they  insult  the  memory  of  a  dead  man  who  was  as  honourable 
as  any  that  breathes.  Mr.  Dobinson  had  a  clerk  named  Pitten- 
dreigh, and  a  clerk  who  had  the  means  of  knowing  some  of  the 
secrets  of  Mr.  Dobinson's  profession ;  and  Pittendreigh  had  a 
wife,  to  whom  overtures,  for  the  purpose  of  gaining  information, 
were  made  by  the  Defendant.  If  they  could  establish  a  medium 
of  communication  between  Mr.  Dobinson's  office  and  the  Defen- 
dant they  could  learn  what  was  being  done  on  behalf  of  the 
infant  heir.  The  letter  I  am  about  to  read  to  you  is  one  written 
by  Mrs.  Pittendreigh  to  the  Defendant,  and  it  comes  from  the 
possession  of  the  Defendant.  Therefore  there  is  no  question 
about  the  communication  having  been  opened.  The  letter  is 
dated  "  Monday  afternoon,"  and  says  : 

"  Sir, — A  person  has  just  called  upon  me,  and  wishes  for  me 
to  accompany  him  to  your  house  at  Croydon.  No  doubt  you 
wish  me  to  give  up  the  paper  left  by  the  man  who  has  called 
here,  and  who  stated  he  was  your  brother.  This  I  will  not  do 
for  the  present.  Nor  can  I  come  to  your  house,  as  I  could  not 
do  so  honestly." 

This  is  a  letter  referring  to  some  overture  made  on  the  part 
of  the  Defendant.  My  learned  friend  the  Attorney-General 
asked  the  Defendant  what  he  did  with  the  letters  of  the  wife  of 
the  clerk  of  the  attorney,  and  he  at  first  said  he  had  some  doubt 
as  to  whom  he  had  given  them,  and  then  he  said  he  believed  he 
gave  them  to  Mr.  Holmes.  In  this  letter  the  Defendant  says, 
"  If  you  would  come  to  Wellesley-villa  I  would  see  you.  I  give 
you  the  word  of  a  gentleman  that  neither  you  nor  your  husband 
shall  suffer  for  the  interview."  Here  is  the  man  who  complains 
of  the  Pittendreigh  letters  asking  for  an  interview  with  the  wife 
of  a  clerk  of  the  attorney  of  the  opposite  side.  In  replying  she 
told  the  Defendant  that  he  must  be  prepared  to  clear  up  the 
contradictions  about  the  '  Bella,'  and  asked  him  to  write  by 
return  of  post,  adding,  "  If  you  help  us,  we  will  help  you  in 
anything — very  secret." 

A  Juror:  Is  that  a  genuine  letter? 

Mr.  Hawkins  :  Yes;  and  I  have  referred  to  it  to  show  that 
there  was  a  wicked,  deliberate  attempt  to  steal  information  from 
Mr.  Dobinson's  clerk  from  Mr.  Dobinson's  office.  Mr.  Holmes 
told  the  Defendant  that  personally  he  could  have  nothing  to  do 
with  the  matter. 

The  Lord  Chief  Justice  :  1  don't  see  much  difference  morally 
and  professionally  between  a  Solicitor's  saying,  '■  1  cannot  do  a 
certain  thing,"  and  his  stying,  "  You  can  do  it." 

Mr.  Hawkins  :  I  don't  say  that  Mr.  Holmes  ac'ed  as  has  been 
stated  ;  it  was  the  statement  of  the  Defendant,  and  I  ask  you  to 
bear  in  mind,  in  justice  to  Mr.  Holmes,  that  this  is  only  the 
bare,  unsupported  statement  of  the  Defendant. 

The  Lord  Chief  Justice  :  It  was  a  great  misfortune  that  Mr. 
Holmes  was  not  put  in  the  Witness-box  to  contradict  the  state- 
ment. 

Mr.  Hawkins  :  Gentlemen,  you  can  easily  understand  that  a 
woman  who  could  enter  into  such  a  correspondence  was  capable 
of  something  more.  The  Defendant  had  endeavoured  to  steal 
something,  and  had  used  her  as  a  tool  for  that  purpose  ;  and  I 
daresay  it  occurred  to  her  that  she  might  play  a  double  game. 
Two  of  the  four  letters  submitted  to  Mr.  Chabot  appeared  to  be 
quite  genuine,  and  only  oue  was  evidently  rot  so.  A  man  who 
had  shown  himself  to  be  a  thief  aud  a  would-be  corrupter  of  a 
clerk  connected  with  the  other  side,  and  who  had  told  a  deliberate 
lie  about  the  Stephens'  letters,  was  capable  of  instigating  the 
forging  of  a  letter.  1  say  it  strikes  me  that  the  Pittendreigh 
letters  throw  a  marvellous  light  on  this  case,  and  with  that 
observation  I  now  leave  them.  As  regards  Arthur  Orton's 
letters,  you  must  judge  for  yourselves  whether  the  writing  bears 
any  resemblance  to  that  in  Roger  Tichbokne's.  In  some  of  the 
Defendant's  letters  there  is  a  dot  over  the  stroke  of  the  "y," 
while  in  some  of  Roger's  there  is  a  similar  dot.  1  don't  think 
that  dot  is  to  be  found  in  any  of  Roger's  latest  letters. 

The  Lord  Chief  Justice  :  The  habit  of  putting  a  dot  there 
certainly  prevailed  in  some  of  the  earlier  letters. 

Mr.  Hawkins  :  Now  here  is  a  remarkable  indication  of  fraud. 
Roger  Tichborne  discontinued  the  dot  for  some  time  before  he 
sailed  in  the  '  Bella.'  The  Defendant's  earlier  letters,  written 
before  he  had  seen  the  latter  ones  of  Roger's,  do  not  contain  the 
dot,  and  in  his  latter  ones,  written  after  he  had  seen  the  earlier 
letters,  he  adopted  a  habit  which  Roger  Tichborne  had  discon- 
tinued. After  recapitulating  the  different  branches  of  evidence 
which  he  had  already  gone  through,  the  learned  Counsel  con- 
tinued : — Gentlemen,  if  I  wanted  more  than  I  have  already  laid 
before  you  to  satisfy  you  that  this  man  is  not  Roger  Tichborne, 
I  would  appeal  to  his  demeanour  in  this  court.  How  do  you 
think  Roger  Tichborne  would  have  felt  on  hearing  his  father 
called  a  cowardly  contemptible  slave,  his  clerical  friends  libelled 
as  men  who  encouraged  him  in  licentious  thoughts  and  habits, 
his  life  at  Stonyhurst  spokeu  of  as  one  that  degraded  him  below 
the  beasts  of  the  field,  on  hearing  the  officers  whom  he  loved  so 
well  assailed  and  reviled  in  the  strongest  terms,  and  himself 
described  as  a  person  whose  brain  was  diseased  and  rotten,  a  dis- 
solute scamp,  a  semi-savage  with  a  polluted  mind,  who  had 
surrendered  himself  to  his  lusts  and  passions?  The  Defendant's 
Counsel  said  that  his  client  found  a  paradise  in  the  bush  and 
pieasant  companions  in  bushrangers.    (Laughter.)    As  to  the 
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Lethe  of  which  the  Defendant  is  said  to  have  drunk,  it  appears 
that  it  did  not  prevent  him  recollecting  the  hopping  of  an  old 
crow.  As  to  Hose-hill,  Manchester,  where  Roger  was  said  to 
have  been  too  intimate  witli  a  lady,  conduct  spoken  of  as  "  pleasant 
but  wrong,"  it  turned  out  that  Rose-hill  was  the  address  of  an 
old  lady  named  Mrs.  Smith.  (Laughter.)  Gentlemen,  I  passonnow 
to  another  topic — the  recognition  by  poor  Lady  TlCHBORNE,  which 
the  Defendant's  Counsel  made  the  great  topic  of  his  appeal  to  you. 
1  must  first  call  your  attention  to  the  attitude  which  Lady  TlCH- 
BORNE assumed  from  the  first  towards  the  TlCHBORNE  Family.  1 
attribute  her  conduct  witli  regard  to  the  Defendant  to  an 
insane  delusion,  not  to  a  wish  to  foist  a  false  heir  on  her 
relatives ;  and  let  the  blame  of  anything  1  may  say  against 
her  rest  with  those  who  have  placed  her  on  too  high  a  pinnacle. 
The  earlier  correspondence  discloses  a  home  which  was  not 
happy  ;  but  did  the  fault  rest  with  Sir  JAMES  TlCHBORNE,  or 
with  his  wife,  who  exhibited  from  the  first  a  dislike  to  his 
relatives?  In  a  letter  of  Mr.  James  TlCHBORNE,  written  in  1840, 
to  his  wife's  father,  he  says,  "  I  can  no  longer  bear  the  cruel, 
unkind  treatment  of  HARRIET,  whose  temper  increases  in 
violence  every  day.  .  .  .  To  my  family  and  relatives  she  has 
ever  manifested  the  greatest  aversion  ;  her  grand  aim  seems  to  be 
to  alienate  me  from  my  family,  and  to  make  a  Frenchman  of 
Roger."  Roger  was  removed  from  Mous.  Dupanloup's  school 
because  his  mother's  unreasonable  demands  were  not  complied 
with.  lie  was  removed  by  a  ruse  to  Stonyhurst.  His  mother 
was  to  know  nothing  beforehand,  and  Mr.  TlCHBORNE  sa;d  he 
thought  that  the  best  thing  for  ROGER.  From  Stonyhurst 
ROGER  wrote  aletlcr  tolas  mother  blaming  her  for  her  dislike  of 
his  relatives.  The  father,  goaded  by  her  conduct,  taxed  her 
with  deceit  and  other  faults  ;  but  he  had  a  kind  heart,  and  no 
one  ever  accused  him  of  want  of  respect  for  her.  What  Roger 
thought  of  her  may  be  judged  of  from  a  letter  in  which  he  said 
that  her  conduct  made  home  a  hell  for  his  father.  When  the 
wreck  of  the  'Bella'  occurred,  though  everyone  else  believed 
that  Roger  was  drowned  with  all  the  crew,  Lady  Tichborne 
refused  to  assent  to  that  view,  and  was  ready  to  listen  to  any 
tramp  who  would  tell  her  an  idle  story  encouraging  her  in  her 
disbelief.  Brand  said  she  would  give  money  to  any  one  who 
came  to  her  for  that  purpose.  The  sort  of  idle  tales  she  credited 
might  be  learnt  from  her  letter  to  Mr.  Delafosse,  written  under 
the  impression  that  he  was  on  board  the  '  Bella.'  Assuming  that 
he  was  actually  on  board,  which  he  never  was,  she  there  spoke 
of  a  "  collision  "  with  a  clipper,  of  which  there  was  no  evidence, 
and  said,  "They  tell  me  that  the  second  mate  was  saved, 
and  is  living  near  Melbourne."  There  was  no  pretence  for  these 
assumptions.  After  the  death  of  her  husband  in  1862  she 
commenced  advertising  for  her  son,  and  her  letters  show  how 
determined  she  was  to  find  him.  In  writing  to  Mr.  GlBBES,  she 
said  the  Defendant  might  very  well  have  had  a  brown  mark 
without  her  knowing  it.  That  letter  was  written  in  September, 
18GG. 

The  Lord  Chief  Justice  :  1  think  that  is  the  only  occasion  on 
which  she  refers  to  the  brown  mark. 

Mr.  Hawkins:  It  is,  my  lord.  In  the  same  letter  she  says,  "  I 
think  my  poor  dear  ROGER  confuses  everything  in  his  head,  just 
as  in  a  dream.  I  believe  him  to  be  my  son,  though  he  differs 
from  me."  She  added  that  his  small  hands  had  done  a  good  deal 
to  make  her  recognise  him  in  the  photograph.  As  to  the  card 
case,  she  said  she  had  not  mentioned  Brighton  because  it  might 
turn  people  against  him,  and  she  asked  GlBBES  to  tell  him  that 
he  had  better  not  mention  it  to  anyone.  "I  believe  him,"  she 
said  to  Mrs.  Elizabeth  Thompson,  "to  be  my  son,  notwith- 
standing what  he  said  about  enlisting,  and  the  other  statements 
differing  from  mine.  I  don't  think  anything  of  his  not  knowing 
his  age  exactly."  Further,  she  says,  "  I  believe  him  to  be  rather 
giddy,  and  that  is  one  reason  why  his  statements  differ  from 
mine."  She  wished  the  Stonyhurst  life  not  to  be  mentioned  to 
him,  as  it  might  prevent  him  from  coming  to  England.  Gentle- 
men, I  now  call  your  attention  to  the  photograph  which  Lady 
TlCHBORNE  said  she  had  received  from  Wagga-Wagga.  Look  at 
the  daguerrotype  sent  by  ROGER  from  South  America,  aud  com- 
pare it  with  that  sent  to  England  by  the  Defendant ;  look  also  at 
the  last  letter  of  Roger  and  the  letter  from  the  Defendant 
accompanying  the  photograph  which  he  sent  to  Lady  TlCHBORNE, 
and  then  ask  yourselves  is  it  possible  that  those  two  letters  were 
written  by  the  same  man,  or  that  the  photograph  sent  from 
Wagga-Wagga  could  ever  have  been  confounded  with  the  daguer- 
rotype which  represents  Roger  as  he  appeared  when  it  was  taken 
at  Santiago  ?  But,  says  the  Defendant's  Counsel,  "  Look  at  the 
constant  expression  in  Lady  TlCHBORNE's  letters,  '  Remember,  he 
must  be  identified.'"  That  did  not  mean  that  he  was  to  be 
recognised  by  other  people,  but  that  he  was  to  be  recognised  by 
herself.  She  wrote  to  Mr.  CtJBlTT  on  the  10th  of  May,  I860, 
that  he  should  come  over  soon — "  once  acknowledged  as  my  son, 
everything  will  go  straight."  Miss  Braine  said  she  seemed  to 
be  under  the  impression  that  her  own  recognition  would  be  quite 
sufficient,  and  that  all  other  evidence  would  be  useless.  Now, 
look  at  the  testimony  on  this  point  of  witnesses  whose  indepen- 
dence cannot  be  doubted.  Lady  Rawlinson  said  Lady  Ticii- 
borne  told  her  that  she  expected  her  son  home  soon,  and  showed 
her  a  letter  from  the  Defendaut,  but  refused  to  let  her  read  it. 
Conceive  a  sane  woman  refusing  that  uuder  such  circumstances. 
To  Lady  RaWLINSON'S  question,  what  she  would  do  if  the  door 
opened  aud  somebody  entered  the  room  whom  she  did  not  recog- 


nise, she  replied,  "  I  can't  help  that ;  I  know  he  is  my  son."  On 
her  showing  the  Abbe  Toursel  what  she  called  a  likeness  of  her 
son,  he  said,  "  I  suppose  you  have  promised  some  reward."  She 
replied  that  she  had  promised  two  or  three  thousand  pounds; 
Whereupon  ho  shrewdly  remarked,  "Ah,  there  can  be  no  impos- 
tors in  the  world  if  you  can't  find  Roger."     Seeing  that  she  was 
labouring  under  a  delusion,  he  naturally  suggested  a  meeting  of 
the  family,  but  she  declined  to  act  upon  that.    She  offered  the 
Abbe  Salis  a  reward  if  he  recognised  the  Defendant  a3  her  sou. 
Her  brothers  Henry  and  ALFRED  SEYMOUR  in  vain  advised  her  to 
be  cautious.    At  the  commencement  of  1807  she  showed  Mons. 
D'ARANZA,  who  was  admitted  by  the  other  side  to  be  honourable 
aud  straightforward,  a  photograph  which  he  refused  to  recognise 
as  that  of  Roger.     The  Visconite  de  BrimonT,  who  lived 
close   to  her,  was  also  refused  a  sight   of  this  photograph, 
though  ho  had  been  very  well  acquainted  with  Roger.  He 
said  to  her,  "If  Roger  comes  home  I  shall  soon  recognise  him;" 
to  which  she  replied,  "Oh,  no,  you  must  see  him  indoors  without 
speaking  to  him."    He  objected  to  that,  and  from  that  day  he 
was  never  admitted  to  her  house,  though  he  lived,  I  think,  next 
door  to  her.    Mr.  James  Bowker,  her  legal  adviser,  who  gave 
her  very  good,  but,  as  it  appeared,  unpalatable  counsel,  went 
over  to  Faris  to  see  Roger,  and  he  told  her  he  had  vainly 
attempted  to  get  an  interview  with  the  Claimant  since  his  arrival. 
From  that  time  she  almost  ceased  to  consult  Mr.  Bowker.  As 
to  the  circumstances  of  the  recognition  at  the  hotel,  we  have  the 
satisfactory  testimony  of  John  Coyne.  She  had  before  expressed 
her  determination  to  recognise  the  Claimant  notwithstanding  all 
appearances  to  the  contrary.    The  Claimant  refused  to  go  to 
her,  and  she  therefore  went  to  him.    His  face  being  turned  to 
the  wall  and  his  bulky  back  towards  her,  she  kissed  him  ou  the 
cheek,  aud  said  his  face  was  like  his  father's,  but  his  ears  were 
like  his  uncle's.  Of  all  Roger's  old  acquaintances  M.  Chatillon 
was  the  only  one  who  was  allowed  to  see  the  Defendant.    As  he 
drove  with  her  to  the  hotel  in  her  carriage  she  said,  "  I  hope, 
M.  Chatillon,  you  will  recognise  my  son  as  Roger,"  and  he 
replied,  "  Certainly,  if  it  is  ROGER,  but  if  it  is  not  Roger,  no." 
When  they  arrived  at  the  hotel  M.  Chatillon  asked  her  not  to 
announce  his  name ;  but,  disregarding  his  request,  she  opened 
the  door  of  the  room,  and  said,  "Sir  Roger,  here  is  M. 
Chatillon."    You  know  what  followed.    M.  Chatillon  had 
gone  there  to  form  a  judgment,  and  on  seeing  the  Defendant,  he 
said,  "  Your  ladyship,  this  is  not  your  son."    VVh  it  is  the  reason 
for  not  calling  Mr.  Leete,  who  ought  to  have  been  produced  if 
they  wished  you  to  disbelieve  John  Coyne,  for  Leete  was  there? 
When  Chatillon  plied  the  Defendant  with  questions,  Lady 
Tichborne  interposed  with  the  remark  that  be  had  gone  through 
so  much  that  he  could  not  remember  things.   That  is  the  argument 
which  was  also  urged  by  the  Defendant's  Counsel;  and  its  mean- 
ing is  that  the  less  he  knows  about  Roger  TlCHBORNE's  life  the 
more  likely  he  is  to  be  Roger  Tichborne.    That  seems  to  me  to 
be  a  curious  argument.    The  Defendant's  Counsel  complains  of 
me  for  suggesting  that  his  Client  had  been  "  coached."    I  boldly 
say  that  that  was  the  case.    When  he  answered  truly  it  was 
about  matters  as  to  which  he  had  been  instructed;  but  there 
were  numbers  of  things  as  to  which  he  could  not  be  "  coached," 
and  they  are  just  those  where  he  answered  falsely,  or  in  ignor- 
ance.   Then  there  is  Sir  Talbot  Constable.    Why  has  he  not 
been  produced  ?   Do  you  think  that  if  they  had  supposed  he 
would,  after  hearing  the  Defendant's  cross-examination,  have 
given  the  testimony  he  did  at  the  last  Trial,  they  would  not 
have  rejoiced  to  put  him  again  in  the  box?   The  excuse  they 
made  for  not  doing  so,  namely,  that  I  should  have  subjected 
him  to  an  unpleasant  cross-examination,  is  idle  and  unfounded. 
Then  there  is  poor  Mr.  Biddulph.    I  call  him  "poor  Mr.  Bid- 
DULPH  "  because — but  there,  I  will  not  say  anything  more  about 
him.    Give  him  another  glass  of  champagne  and  let  him  go. 
(Laughter.)    [The  learned  Counsel  proceeded  to  quote  speci- 
mens from  letters  of  the  Defendaut  written  since  his  return  to 
England,  and  to  ridicule  their  peculiar  style  aud  orthography.] 
They  were,  in  fact,  he  said,  such  as  it  would  have  been  totally 
impossible  for  ROGER  Tichborne  or  any  person  who  had  ever 
received  anything  like  the  education  of  a  gentleman  to  have 
written,  even  after  the  disuse  for  any  length  of  time  of  literary 
habits.    You  will  find,  moreover,  in  the  great  caution  which  was 
impressed  upon  Lady  Tichborne,  another  significant  circumstance 
on  which  I  need  not  dwell.    I  have  nothing  to  say  against  her 
general  sanity ;  for,  though  not  free  from  eccentricity,  she  was 
always  able  to  conduct  herself  like  a  lady  and  to  manage  her 
affairs.   Those  who  hatched  this  great  and  monstrous  fraud  kuew 
very  well  her  peculiar  delusions.    They  kuew  that  her  heart  was 
yearning  after  her  long-lost  son,  and  they  beguiled  her  with  a 
counterfeit,  which,  being  touched  and  tested,  was  found  to  be 
valueless. 

[The  Court  here  took  its  midday  recess.] 

Mr.  Hawkins,  resuming:  I  now  approach  the  last  subject  with 
which  I  have  to  deal.  I  come  to  a  question  as  to  the  importance 
of  which  there  can  be  no  doubt.  I  confess  that  it  was  with 
astonishment  I  heard  the  Defendant's  Counsel  complain  of  the 
introduction  into  this  Prosecution,  as  an  assignment  of  perjury, 
the  allegation  that  the  Defendant  had  falsely  sworn  that  as  Roger 
Tichborne  he  had  seduced  his  cousin  ;  for  I  can  liud  amongst 
the  Defendant's  statements  no  one  that,  in  my  opinion,  more 
imperatively  demanded  investigation.    The  Defendant's  Counsel 
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says  it  was  introduced  for  the  sole  purpose  of  creating  prejudice  ; 
but,  if  he  really  entertains  that  opinion,  he  stands  alone  in  doing 
so.  The  Defendant's  knowledge  of  the  "Sealed  Packet"  was 
actually  made  by  my  learned  friend  Serjeant  Ballantine  at  the 
former  Trial  the  crucial  test  of  the  Defendant's  identity.  I  say 
it  was  in  order  to  give  a  colour  to  his  statement  that  he  knew 
the  contents  of  the  Packet  that  he  gave  utterance  to  the  daring 
and  wicked  assertion  that  he  had  seduced  Miss  Doughty.  He 
has  made  that  charge  regardless  of  the  character  and  honour  of 
a  virtuous  woman,  regardless  of  the  happiness  of  the  husband  to 
whom  she  was  happily  married,  regardless  of  the  children  who 
called  her  mother  ;  and  now  he  complains,  through  his  Counsel, 
that  he  is  challenged  to  the  proof,  and  threatened  with  the 
punishment  which  awaits  such  a  wilful,  wicked,  and  deliberate 
perjury.  This  atrocious  perjury,  according  to  my  theory,  arose 
out  of  a  desire  on  the  part  of  the  Defendant  to  extricate  himself 
from  the  inextricable  difficulty  in  which  he  found  himself  in  con- 
sequence of  his  ignorance  of  Roger  Tichborne  and  his  family. 
Long  prior  to  the  month  of  January,  1852,  Mr.  Gosford  was  made 
aware  of  what  he  describes  as  a  growing  attachment  between  the 
two  young  cousins.  He  states  that  he  did  not  encourage  the  feel- 
ings of  Roger  Tichborne,  bee  mse  he  felt  that  Lady  Doughty  saw 
a  great  deal  in  him  that  made  her  hesitate.  His  character  was  un- 
formed, and  his  habits  were  not  those  to  be  desired  in  the  hus- 
band of  Miss  Doughty.  Still,  Mr.  Gosford  did  not  doubt  that  he 
entertained  a  sincere  and  tender  attachment  for  his  cousin.  On 
the  2nd  or  3rd  January,  1852,  he  was  in  Mr.  Gosford's  room  at 
Cheritou,  and  a  long  discussion  took  place  as  to  his  prospects. 
Being  determined  to  give  expression  to  his  own  feelings  in  his 
own  way,  he  wrote  a  paper  and  threw  it  across  the  table  with, 
"There  that  is  what  I  will  do  if  I  marry  my  cousin."  Mr.  Gos- 
ford said,  "Vows  are  things  not  lightly  to  be  made;  you  had 
better  think  more  of  it."  Roger  Tichborne  replied,  "  No,  I 
won't;  "  placed  the  paper  in  an  envelope;  sealed  it  with  his  own 
seal ;  wrote  on  it,  "  Private  and  confidential,"  and  handed  it  to 
Mr.  Gosford.  Mr.  Gosford  swears  that  that  was  the  only  docu- 
ment Roger  Tichborne  ever  gave  him  ;  and  you  will  remember 
that  in  the  letter  of  the  5th  of  Jauuary,  1852,  which  he  wrote  to 
Slaughter  respecting  his  will,  he  says,  "  My  private  wishes  and 
intentions  1  have  already  conveyed  to  Mr.  Gosford."  After- 
wards Sir  Edward  Doughty  gave  a  sort  of  qualified  assent  to 
the  marriage  after  the  expiration  of  three  years,  if  the  attach- 
ment continued  during  that  interval,  if  the  consent  of  the 
Churcli  could  then  be  obtained,  and  if  Roger  Tici-iborne's 
father  agreed  to  the  union  of  the  cousins.  Roger  Tichborne 
rejoined  his  regiment  in  Ireland,  and  about  this  time  wrote 
those  tender  and  touching  effusions  which  have  been 
read,  and  which  no  man  that  had  written  them  could 
ever  by  any  human  possibility  have  forgotten  to  the  last 
hour  of  his  existence.  On  the  22nd  of  June,  1852,  he  saw 
his  cousin  for  the  last  time,  and  he  gave  her  an  almost  verbatim 
copy  of  the  paper  which  he  had  previously  placed  in  Mr.  Gos- 
ford's hands.  In  substance  it  was,  "  I  promise  if  1  marry  my 
cousin  Kate  Doughty  this  year,  or  within  three  years,  to  build 
a  church  or  chapel  at  Tichborne  to  the  Holy  Virgin,  in  thankful 
acknowledgment  of  her  protection,  which  she  has  shown  in  pray- 
ing to  God  that  our  wishes  might  be  fulfilled."  Lady  Radcliffe 
endorsed  the  paper,  "  This  was  written  on  the  last  day  I  ever 
saw  Roger."  Mr.  Gosford  kept  the  Sealed  Packed  till  the  will 
of  Roger  Tichborne,  under  which  he  was  an  executor,  was 
proved,  and  you  are  aware  that  could  ouly  be  done  upon  the 
supposition  of  the  testator's  death.  After  this,  and  after  con- 
sultation with  his  wife,  he  destroyed  the  Sealed  Packet.  When, 
therefore,  the  Defendant  put  forward  his  claim  no  one  could 
possibly  have  known  of  that  Packet  except  three  persons — Mr. 
and  Mrs.  Gosford,  and  Roger  Tichborne,  if  he  were  living. 
When,  therefore,  the  meeting  took  place  at  the  '  Grosvenor,'  in 
18G7,  Mr.  Gosford  said,  "Now,  look  here,  if  you  are  Roger 
Tichborne  you  can  tell  me  what  is  the  nature  of  that  paper  which 
you  left  with  me  when  you  went  abroad."  Mr.  Bulpett,  who 
was  present,  was  struck  with  the  straightforwardness  of  the  ques- 
tion, and  urged  the  Defendant  to  answer  it,  but  he  would  merely 
say  he  did  not  remember.  On  the  1st  of  August,  however, 
Mr.  Gosford  was  cross-examiued  at  the  Law  Institution,  and 
the  advisers  of  the  Defendant  extracted  from  him  the  fact 
that  the  documeut  had  been  destroyed.  You  will  see  the 
importance  of  this  fact;  for  if  the  document  were  in  exist- 
ence it  would  have  been  a  most  dangerous  thing  for  the 
Defendant  to  pretend  to  say  what  was  in  it ;  whereas  if  it 
was  destroyed,  or  lost,  he  might  boldly  state  what  he 
pleased,  put  his  oath  against  those  of  Mr.  and  Mrs.  Gosford, 
and  take  the  chance  of  a  Jury  believing  him.  At  this  time  I 
should  have  told  you  that  the  existence  of  Lady  Radcliffe's 
copy  was  not  known  even  to  Mr.  Gosford.  On  the  6th  of  June 
the  Defendant  when  challenged  to  state  what  was  in  the  Sealed 
Packet  said  he  did  not  know ;  but  on  the  2nd  of  August,  the 
very  day  after  Mr.  Gosford's  examination,  he  penned  his  first 
account  of  its  contents,  and  Mr.  Bulpett  put  his  initials  to  it  in 
Mr.  Holmes's  office.  Why  did  Bulpett,  and  why  did  Holmes, 
abstain  from  asking  Gosford  one  single  question  as  to  that 
document  ?  Why  did  they  conceal  that  document  during  1868, 
'69,  aud  '70,  and  never  produce  it  till  1871,  when  the  Trial  was 
going  on?  I  complain,  and  bitterly  complain,  that  he  kept  that 
document  so  secret  from  Mr.  Gosford  all  that  time.  But  with 
the  knowledge  of  the  Sealed  Packet  being  destroyed,  the  Defen- 


dant became  bold,  and  made  an  affidavit  in  the  Court  of  Chancery, 
stating  that  he  had  placed  in  Gosford's  hands  a  Packet  not  to 
be  opened  except  in  two  certain  events.  In  the  course  of  his 
cross-examination  as  to  what  that  statement  meant,  the  Defen- 
dant committed  the  diabolical  perjury  that  he  had  seduced 
Roger  Tichborne's  cousin  in  1852,  at  the  mill,  either  in  the 
month  of  July  or  August.  [Mr.  Hawkins  then  read  the  cross- 
examination  of  the  Defendant  on  this  point,  in  which  he 
said  that  one  of  the  events  which  he  hoped  would  not  happen 
was  the  confinement  of  Miss  Doughty  and  subsequently  stating 
that  he  had  seduced  her].  The  Defendant's  Counsel  says  you 
must  not  treat  his  Client  as  an  ordinary  man,  and  not  hold  him 
responsible  for  dates.  I  waut  to  know  why  you  are  not  to  treat 
him  as  an  ordinary  man.  What  have  you  seen  in  the  inquiry  to 
make  you  treat  him  otherwise  V  You  will  hold  him  to  his  dates. 
There  cannot  be  an  error  about  them.  At  the  time  he  fixes  it 
he  was,  by  his  own  account,  paying  a  visit  to  Tichborne,  and  he 
says  it  was  ten  days  before  the  match  was  broken  off  by  Sir 
Edward  Doughty.  He  fixes  the  time  for  it  (which  was  beyond 
all  question  a  wrong  date)  by  saying  that  at  the  time  he  was 
paying  his  addresses  to  Miss  Hales  at  Canterbury.  Now,  we 
know  the  engagement  was  broken  off  in  the  month  of  February 
preceding,  and  the  last  visit  he  paid  to  Tichborne  was  for  two  or 
three  days  in  June.  Fortunately  and  providentially  I  have  the 
means  of  establishing  the  falsehood  of  his  atrocious  statement. 
Now,  independently  of  Lady  Radcliffe's  denial  of  these  foul  in- 
ventions, she  also  denies  that  at  any  time  or  place  she  and  Roger 
Tichborne  were  ever  alone  together  outside  the  park  and  grounds. 
This  is  sworn  by  seven  Witnesses — Lady  Radcliffe,  Lady 
Doughty  on  her  death-bed,  Mrs.  Nangle,  Miss  Mangle,  Mr. 
and  Mrs.  Gosford,  and  Brand  the  gamekeeper.  These  Witnesses 
say  that  after  the  22nd  of  June  Roger  Tichborne  never  crossed 
the  threshold  of  the  house,  and  they  are  to  some  extent  corro- 
borated by  Mrs.  Greenwood,  and  by  almost  every  letter  written 
by  Roger  Tichborne  after  that  period.  The  Defendant's 
Counsel  says  his  Client  is  in  error,  and  says  that  he  won't  be 
bound  by  dates.  Bold  language.  He  must  be  bound  by  dates, 
and,  as  other  men  are,  by  what  they  swear  ;  and  he  asks  you  to 
convict  Lady  Radcliffe  of  a  licentious  intercourse  with  Roger 
Tichborne  at  some  indefinite  place  aud  time,  on  such  testimony 
as  I  am  about  to  call  your  attention  to.  He  asks  you  to 
disbelieve  Gosford,  and  in  order  that  you  may  do  so  he  makes 
a  suggestion  that  Gosford  has  been  guilty  of  an  offence  of 
which  he  was  perfectly  innocent,  and  calls  him  "the  villain  of 
the  piece."  If  I  had  to  give  the  names  of  the  villains  of  the 
piece  I  should  not  include  Gosford.  I  should  include  among 
them  the  man,  whoever  it  was,  who  suggested  to  the  Defendant's 
Counsel,  in  disregard  of  truth  and  decency,  to  question  Lady 
Radcliffe  as  to  whether,  when  she  went  down  with  her  mother 
to  Ryde,  she  did  not  receive  prescriptions  from  Dr.  Lipscombe, 
the  family  doctor.  It  was  all  very  well  for  him  a  few  days  after- 
wards, when  he  saw  the  shock  and  the  horror  with  which  it  had 
been  received,  to  say  he  meant  nothing  by  it.  You  heard  the 
question  put,  aud  the  tone,  aud  the  manner ;  can  you  conceive 
there  was  any  other  object  than  to  make  a  horrible  suggestion? 
I  should  like  to  have  had  the  opportunity  of  examining  those  who 
could  have  told  us  whence  came  those  instructions  from  Dr. 
Lipscombe's  books,  and  what  prying  eyes  examined  Dr.  Lips- 
combe's  ledger  ;  and  I  should  like  to  ask  Dr.  Lipscombe,  the  man 
to  whom  the  family  secrets  are  confided,  how  he  came  to  permit 
his  ledger  to  be  searched  for  such  a  purpose.  Talk  of  the 
villaiu  of  the  piece.  I  should  like  to  ask  you  what  you  think 
of  the  man  who,  with  an  indelicacy  so  gross  as  to  be  scarcely 
credible,  instructed  the  Defendant's  Counsel  to  put  a  question  to 
a  French  priest  which  pried  iuto  the  secrets  even  of  the  confes- 
sional. They  hoped  Pere  Lefevre  would  have  refused  to  answer 
it.  They  hoped  his  religious  scruples  would  have  bound  him  to 
say  he  could  not  answer,  and  from  his  refusal  they  intended  you 
to  infer  that  this  foul  charge  against  an  innocent  lady  was 
not  without  foundation,  regardless  of  the  ruin  that  must  have 
fallen  upon  Lady  Radcliffe's  home.  Pere  Lefevre  said,  "  It  is 
an  infamy.  If  he  had  said  it  to  me  in  confession  I  could  not 
have  told  it,  but  he  never  said  it."  Truer  words  were  never 
spoken  by  man.  It  was  an  infamy  to  ask  it,  with  the  object 
with  which  the  words  were  put.  There  is  an  attempt  made  to 
discredit  Lady  Radcliffe  by  calling  witnesses  to  say  they  have 
seen  her  with  Roger  Tichborne  beyond  the  garden  gate,  but 
there  is  not  any  one  who  has  suggested  one  single  act  of  impro- 
priety of  familiarity  between  them.  [The  learned  Counsel  then 
briefly  reviewed  the  evidence  of  Bogle  and  Mrs.  Burt,  and  re- 
sumed.] What  do  you  think  of  the  manly,  gallant  Mr.  Guildford 
Onslow,  who  as  early  as  1867  had  no  less  than  £600  on  his  being 
the  man?  If  you  want  further  particulars  of  Mr.  Guildford 
Onslow's  dirty  interest  in  this  case,  look  to  page  1,177  of  the 
Defendant's  cross-examination,  where  you  will  find  a  great  deal 
of  the  Defendant's  schedule  in  the  Court  of  Bankruptcy,  and 
you  will  find  Mr.  Guildford  Onslow  in  his  own  name  a  creditor 
for  £3,000,  for  which  the  Defendant  swore  £1,000  had  been  ad- 
vanced him.  You  will  find  that  Mr.  Guildford  Onslow's  agent 
at  Ropley  is  a  creditor  for  £3,000  for  another  £1,000  alleged  to  be 
advanced.  This  shows  the  interest  he  had  in  supporting  this  man's 
claim,  aud  maintaining  it,  by  any  means  fair  or  foul.  We  see 
now  the  "disinterested"  motives,  and  we  see  why  he  has  been 
lending  since  1867  his  powerful  aid  and  assistance.  We  see  now 
why  he  did  not  deem  it  derogatory  to  the  character  of  an  English 
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gentleman  to  produce  a  false  and  artful  representation  of  the 
grotto.  He  intended  that  yon  should  look  at  it  as  though  it  wore 
surrounded  by  an  impenetrable  barrier  of  trees,  through  which 
nothing  that  went  on  inside  could  be  seen.  lie  endeavoured  to 
produce  a  false  impression  on  your  minds.  I  charge  against  Mr. 
GUILDFORD  Onslow  that  he  gave  those  instructions  to  have  it 
thus  photographed  deliberately  for  that  purpose,  and  I  say 
shame  upon  him,  and  henceforth  let  his  name  be  associated 
with  "  the  grotto."  Let  him  have  these  two  photographs — 
ho  has  bought  them — and  have  them  framed,  and  let  him 
hang  them  up  on  the  walls  of  his  ancestral  home,  and  let 
them  be  for  heirlooms  in  his  family.  Let  there  be  a  new 
order  of  knighthood  established,  and  let  Mr.  Guildford  Onslow 
be  dubbed  "  the  Knight  of  the  Grotto  "  I  think  it  is  the  1st  of 
August,  but  I  am  not  sure,  that  the  little  boys  run  about  the 
streets  with  their  little  oyster-shells.  Don't  let  them  forget 
Mr.  Guildford  Onslow,  and  let  there  be  a  sly  significance  in 
their  appeal  when  they  hold  out  the  shell  to  say.  "  Please  re- 
member the  grotto."  (Laughter.)  It  is  very  well  to  laugh, 
but  it  is  a  shocking  thing  that  a  mm  of  standing  so  high  among 
his  fellows  should  lend  himself  to  such  a  dirty  expedient. 
[AfW  a  few  word.?  of  comment  upon  the  evidence  of  Ann 
Mines,  Charles  Lewis,  and  Charles  Glut,  Mr.  Hawkins 
went  on]  —And  yet  upon  such  testimony  as  this  you  are 
boldly  and  audaciously  asked  by  the  Defendant's  Counsel 
to  discredit  a  virtuous  woman's  oath,  to  stain  her  maiden 
name  with  the  taint  of  impurity,  and,  stamping  her  with 
perjury,  to  say  that  she  has  been  soiled  and  polluted  by  his 
Client's  filthy,  unholy,  unnatural  touch.  I  have  no  fear  of 
you.  In  your  hands  her  honour  will  be  safe.  You  will  guard  it 
as  carefully  and  as  vigilantly  as  you  will  guard  your  own. 
(Slight  applause,  which  was  immediately  checked.)  Mr.  Hawkins 
continued—Gentlemen,  my  allotted  task  is  no w  performed.  It 
has  been  a  long,  an  anxious,  an  arduous  one.  I  have  endeavoured 
to  unravel  and  disentangle  a  mesh  of  audacious  fraud  which 
knows  no  parallel  in  our  judicial  annals.  I  have  striven  to 
show  that  no  cunning  fraud,  however  craftily  devised,  can  staud 
before  the  clear  beams  of  the  heavenly  light  of  truth.  Those 
great  ismes  which  I  have  submitted  to  you  are,  I  contend,  over- 
whelmingly established  by  the  evidence  now  before  you.  In 
the  course  of  this  long  inquiry  I  have  many  times  been  more 
pained  than  I  can  find  language  to  express.  1  have  seen  the  great 
privileges  of  our  order  abused,  and  men  and  women,  whose  sole 
bounden  duty  it  was  by  their  testimony  to  aid  in  the  administra- 
tion of  justice,  branded  by  the  Defendant's  Counsel,  without  a 
shadow  of  foundation,  as  the  most  corrupt  of  perjurers.  I 
have  seen,  by  him,  Justice  insulted  in  her  s-iat,  and  my  lords 
on  the  bench,  whom,  from  my  youth  upwards,  1  have  ever 
been  taught  ti  revere  and  respect,  wantonly  assailed  in  the 
discharge  of  their  solemn  duty  in  tones  and  language  which 
have  almost  made  me  blush  for  the  order  to  which  I  hive 
the  honour  to  belong.  Until  this  Trial  I  have  thought  that 
there  were  some  limits  to  patience  and  endurance  ;  but,  under  the 


most  unprovoked  assaults,  I  have  seen  my  lord s  still  dignified  and 
forbearing,  as  if  patience  knew  no  limit,  or  endurance  no  bounds. 
It  would  ill  become  me  to  say  one  word  more  of  them.  *  I  must 
turn  to  my  learned  frierwls  and  all  those  who  have  been  associated 
with  me  in  this  great  Case,  to  express  to  them  my  unnumbered 
thanks  for  the  zealous,  cheerful,  and  invaluable  aid  they  one  and 
all  have  rendered  me,  the  remembrance  of  which  will  last  to  my 
latest  hour.  To  you  (the  Jury)  may  I  also  be  permitted  to  offer 
my  gratitude  for  the  unexampled  patience  and  forbearance  which 
have  so  assisted  me  in  the  discharge  of  my  du'ies.  The  time  has 
arrived  wheu  my  tongue  has  ceased  to  speak,  and  he  whose  duty 
it  is  impartially  to  hold  the  scales  of  justice  will  render  you  his 
unprejudiced  aid  in  your  deliberations,  and  you  will 
then  be  called  upon  to  fulfil  your  sacred  mission.  I 
can  but  pray  GOD  to  guide  you  to  the  truth,  and  if  you  believe 
that  that  stupendous  fraud,  thoss  monstrous  acts  now  charged 
against  the  Defendant,  have  been  established  by  the  evidence — 
mindful  of  the  sanctity  of  the  oath  you  h  ive  taken — you  will 
fearlesdy  pronounce  that  verdict  which  .Justice  demands.  I  have 
doue  my  duty  to  the  best  of  my  ability,  honestly,  fearlessly,  and 
conscientiously,  and  in  like  inauner  1  am  well  sure  you  will  dis- 
charge yours. 

The  learned  Counsel  resumed  his  seat  amid  a  burst  of  applause 
from  the  public  in  court,  which  was  immediately  suppressed,  the 
Lord  Chief  Justice  remarking  that  there  wa3  nothing  so  offensive 
to  the  administration  of  Justice  as  such  demonstrations  in  a 
Court  of  Law. 

A  great  number  of  Queen's  Counsel  and  barristers  were 
present,  many  of  whom  came  forward  at  the  close  of  the  speech 
to  shake  hands  with  and  congratulate  Mr.  Hawkins. 

The  Court  adj  jurned  at  a  quarter  to  four. 

There  was  a  considerable  crowd  outside  despite  the  rain.  The 
police  arrangements  were,  as  usual,  very  complete. 


*  That  there  should  have  been  bitter  altercations  between 
Rench  and  Bar  is  a  source  of  deep  regret ;  but  when  the  Lord 
Chief  Justice  justifies  his  heavy  censure  on  Dr.  Kenealy  by  the 
plea  of  "duty,"  we  submit,  in  all  fairness,  that  it  was  "  duty  " — 
a  stern  sense  of  duty  alone — which  prompted  Dr.  Kenealy  to 
take  the  course  he  did.  Had  Dr.  Kenealy  been  allowed  to  pro- 
ceed uninterruptedly  with  hi3  elaborate  opening  speech,  much 
valuable  time  would  have  been  saved  and  "scenes"  avoided. 
But  what  wa3  the  course  pursued  ?  Judges  and  Jurymen  kept 
up  a  ruuning  fire  of  commentary,  correction,  and  denial — instead 
of  leaving  this  in  the  usual  way  to  Mr.  Hawkins.  The  leading 
Counsel  for  the  Treasury  had  thus  the  greater  and  the  more 
difiijult  pjrt  of  his  task  performed  for  him  by  the  very  parties 
who  were  sitting  impartially  in  the  Case  as  Judges !  So 
effectually  was  Mr.  Hawkins's  work  accomplished  for  him,  that 
all  he  had  to  do,  and  all  he  did  do,  was  to  sketch  the  theory  of, 
the  Prosecution  in  a  continuous  panoramic  narrative. 


THE  PROBABILITY  OF  A  DISAGREEMENT 

The  following  appeared  in  one  of  the  Dally  Papers,  on  this 
day  :— 

"Now  that  the  monster  suit  at  Westminster  is  nearing  its 
close,  there  is  increasing  interest  and  speculation  as  to  the  result. 
There  is  a  very  prevalent  belief  that  there  will  be  no  verdict. 
Tnis  belief  is  founded  on  the  attitude  assumed  by  one  of  the 
Jurymen.  Perhaps  the  assumption  is  unfounded,  but  it  is  noted 
that  while  his  colleagues  are  fully  alive  to  every  point  which 
Mr.  Hawkins  makes,  this  particular  Juror  seems  to  be  quite 
impassive.  Rumour  says  that  he  is  convinced  the  Claimant  is 
Ticiiisorne  by  the  evidence  with  respect  to  his  boots.  Thus  it  is 
by  no  means  impossible  that  this  Trial  will  have  to  be  gone 
through  again.     In  that  case  it  is  to  be  hoped  that  the  news- 
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paoers  will  agree  to  keep  down  their  reports  to  a  column  a  day, 
th  mgh  the  London  Journals  are  scarcely  likely  to  do  that,  see- 
in^  what  a  good  thing  they  have  made  of  this  Trial.  There  is 
another  rumour  to  the  effect  that  after  the  Trial  some  sens  itional 
disclosures  will  be  made  of  a  kind  which  it  would  not  be  wise  to 
describe  ;  but  it  is  understood  that  the  Prosecution  is  fully 
cognisant  of  them.  1  hear  that  only  the  Lord  Chief  Justice 
will  sum  up.  Mr.  Hawkins's  speech  was  written  out  before- 
hand, and  he  is  reading  it  from  day  to  day.  Considerable  com- 
ment is  made  respecting  the  tremendous  cost  of  this  Trial,  and  it 
is  asked  whe'her  it  was  necessary  to  retain  not  ouly  Mr. 
Hawkins  and  Serjeant  Parry,  but  also  Mr.  Mathbw  and  Mr. 
Chapman  Barber.  The  fee3  of  the  Defendant's  Counsel  were, 
I  understand,  guaranteed  by  Lord  Rivers." 


u 

;  -P 
&  hjpoo 

j  i  ■  o 


CD 
W 

S 
•H 

X5 


I'd 

0) 


CD 
CD 

-P 


CD 

a 
«  o 

X> 

XI 

u 

•H 
Eh 
I 

»-P 

XS 

O 
P 


-P 

cor 
X* 

«\ 

a> 
S 
R 

a 

xs 
xl 
o 

•rf 
H 

* 

O; 

u 

<a 

o 

t-t 
•H 

♦ 

i  t> 
<m  • 

O  H 

!  O 

mj 

4=1 

cc?  • 

i  t>5 

r-S  H 

•h  a) 

-P  CD 

i  « 
(Ej 

rd  J>J 

EH  X» 


x  a> 


5  ^  £ 

o 


University  of  Toronto 
Library 


DO  NOT 

REMOVE 

THE 

CARD 

FROM 

THIS 

POCKET 


Acme  Library  Card  Pocket 
Under  Pat.  "Ref.  Index  File" 
Made  by  LIBRARY  BUREAU 


